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Ad llluftrirsimum CeHirsmiuma; 
PRINCIPEM AC 

D O M I N V M. 

DN. FRIDERICVM 

WILHEL M VM,DVCEM 

ET PROELECTOREM S AXONI^, 

LANDGRAVIVM TVR.1NGIAE, 
Matchioncm Mifiiii, &c. Dominucn fuum 
cle:ncntiflimum, 

I C O L A l % E V S N E R I 
Jurtjconfuln 

P R. F A T I O. 

/ 'ulla ejlars Q^dtfctplma m 'vita humana, Fki'^ 
DERicE yn/ 1 LH ELM E^ Trmceps Cr T^roe- 
' le^or IlIu/htfstme:tfU£ non/olum dtgnitatis pon" 
^ derc^ 'verum etta 'uttlitatis 'vbertate , ceteris an^ 
tecelltt-.hAcipfa ffeciO efilegiidodrtna.c^T ciutlis 
j -^^^9^% fpient^^^ 

, Jfl^L '^^p'^^^ ' ^er^^ dtuinarpt Cf huynanarum n^ytitia 

i^^jSi^d>C4i^ "^^:^» ^ cjl^Cr mptatcj^tmuftifctetia-- arsAqutacbont, 
^tdeoq^ uera Cr rton fimulata Thtlofophtayexcftta tanqtia ex iirnpido quoda^ 
CJT' p€remfonte,plt4rimarti C^maxtrnarii vttlttatum rtuuli,ad'jes 'Vttx hu- 
man* partesdtmanan{.Gluanquam.n.altdt cjuo^artcs 0"difcip!inxad va» 
rtos hominum 'vfrs excogitatx. ^ tntientA junt : fipienttfstmi tn qui^ ear/p 
femperprAcipuam maxtme<fue tUuJiremextJiimarunt ,qtutus lujtittam 
docet, boni ^ Aqutnottttamprofitetur , AOjuumabiniquofeparat : iicilur/f 
abiUtcito dtfcernit ,Gltijppe cfU£ femper ^ubiqueprodefl.nec vUis locorum 
aut temporum fpatiis *vtilttas etus definitur , cum altas relitfUA dtfciplinA etfi 
interdum complurtb. conuenire videantur.tamen non omntb.perAcjue locis 
a c temportbtis vfut efjc pofsint . Jtacfue prAclarx hutus fctenttA vberrt?nipul* 
urrtmique frudfus, nonfblum in domefiica tUa exercttattone , ^vmbra 




PHifePATIO 

otiocjHefcholart4m,f€dmultoetiam magisin %eiptibl.negotijSy tancjuamin 
clarifsima luce,c;^tnjoleacpuluereyat(j^adeoin i^fo dtfcrimme aciecjjorenfi 
Jpectantur: ^uoties fctlicet magni O* graues cauJjA tra6iaturinforo c3r /«- 
dictjs^in curia & Senatu.tn legattomb. Cr w////if,/>7<i«/// c^r cofiltjs Ke- 
gumyTrtnctpum ^ Rerumpubl.cjutbtis omnih. inlocis opM eftauiiorjtate 
iuri[prudentt4' qut ^ refpondendo, ^ agendo,c^ cauedo , ^ confklenda^cu 
fuhltcam regnorum ^ ctuitatum, turn prtuatA^nfmgulorumhominudi' 
gnitatem at^^ tncolumitatem adiuuet. eam^ab tnturtis c^frattdth-altorii 
'Vtndtcent acdefendant.Nec^ 'veromthtpropofituin ejihoctnloco laudcstu^ 
riJj?rudenttAambttioJe decantare - cfuamremjancftfsimam alias Vlpianus 
nomtnat,neg^ etiam dt^nitatem O^prudettam iurifj^erttoritm nimtum lau- 
dandoadccelum extoUere: certe mecfuoquc tacente verum effe tnreHigttur 
iUudy cjtiodde Q. Mutio prxdtcat M.luUius QceroAomii JurtJcofulttJO' 
tiits efje ciuttatis cr R eip.oraculum: imdefibt non omnts folum ctues cHrpo^ 
ptilt, verum eriam reges ac prtncipesfuarum rerum incerti confilturn expe^ 
terefoleant.GluodopttmoiureprAdicaturdehispottjsimumy cfuinon-tantit 
in rerum priuatarttm cauf^is acttidtciis y^vermn etiamtn cauj^u publicistudi^ 
ciorumyCQncionum.S enatus jtmperij ,in (juib.ptibltci turtj audorttas , re^ 
gendA Retpub. ratiofctenti.i^^poftta eJi,deiurcc9nfuUnttbusrefpondent. 
confultattontbJuis,qtiid pubitcepritiatim^^ iuris Jit , argumentis tn 'vtramq^ 
partem propoftis .grautter prudenterciue dijput ant , ^ tudiccindo dectdunt' 
excfuo Reffonfa luris , ^ ConfUta vulgo appellantttr: cjtiA eandem non 
immerito vtm potefiatem habent,cfuazn olim hnbebant Refponfjt ^ att^ 
ciorttates Trudentum. Certum entm ejl.^veteres Juvifj» udentes Jubjmpc^ 
ratortb.a tempo re Ociauiani Augujit , expreffamieges interpret.indi ^ de 
iurerejpondendtfacuitatemacceptfjeiita vtnon aiiter ,ac ipfi\PrAtores ^ ea 
au^oritategauderent: cfua etta njaiuerunt {ftSenecAinepiJioiis crcdimus) 
cfuamuis exprejjerationesreffonfo nonfubijcerentur : dummodo contra tus 
non rcffondi ri ntjed potius ex tttre,fue certo,fue controtierfo.fitie etianuUo. 
J^m cttm ttts fitfnitumfa^ia vero infmita: muita tunc,it ^ nunchodte^ 
emergunt.cjtiA prudentium confuitorum^ homtnttm interpretattonem dtf- 
derant.§lfrottes tgtturitu certum no erat^ecantea iniure detcrmtn.ttum: 
arbitrto 'JPrudentum de iure rejfondentiumjial^atur.pertnde ^ut etiamnum 
hodteiudtcis fiartfoiet deciarattoni,auciore Menochio : incjttem Hnepaf^im 
etiam Dicaferia ^ ^hemifieapubitcaiScabinatui ^ocantytn Germania, 
CjT- RotAtn ltaiia,O^JreJia tn ^ ailtatnJiitutafunt.Aitrum igitur nemini 
*videridebet,cfuod a Theodofo Imperatore ea aultoritas oiim defun^iorum 
^^rudentum reffonfis trtbuta fit , vt vim ea iegum haberent : cjuod a re^ 
Jj)onfts hornm "Trudentum recedere iudtcinon itceret: imo cjuod rebnsiudi* 
catis eittfmodt refponfa exAquata, c^ab ipfs Imperatortb. tn refcript is fuii 
ailegata, prectb. tnferta fuertnt, ^t pa^tm ex Qodtce nofiro apparer- cfutb. 

ettam 



pRi€fATlO 

etiam alicuhi Irnp. Inftm. nihdplanefederogare fatetur ' tametft parem fhi 

qno^au6forttatem Trudetum "uindtcetNam cumTrincipumaudortta- 

te prudent&t reJj)oderent-nominM eorti Refponfa ^valebantj ^uafiTrtnctpes 

ipfdeture refponderent. ^jjiodautea multisiam annis hadenuj receptum 

eji.^ut ejut tn A cademiis O^fcholispuhlicis ius profitetur.fimulqtio^ de iure 

confultt rejpondeant ,non tam priuata,ciuam publtcajau^torttate-Idecjuo^^ 

rmhi eorum exeplojaltem offlctt rattone facere omnino neceffe fuit. Nam 0* 

€go altqtiot tnfcholts haCtenus puhltce ius tnterpretatuSy ^ cii aliis honorth. 

Crmtinerth. Retp.perfuncfus-.tu uero maximetn refpondendo iure verfattts 

au^oritateplus etiam^cfuam ipfo tngento , operamjidem^ meam omnth. ac 

prxfertim magiflratih.profide O^reltgione mea.cjuam maximeproharejlu^ 

dm: ^ cum altos Ithros fue commentartos de ture fcriptos , tum etiam Sen^. 

tcntiarum fiueDeciftontim alicjuot volumina.puhitct comodt caujfajn puhli- 

cum emtft.§ltuh.nuncetia refponfa lurisCtue Coflia,partim priuata.parttm 

^multoqutdemplura.puhltca auBorttate confcriptaiadtungere placuifin 

ijtith. de caufSis nonfolum ciutlth.^verum etta crtmtnalth. ex turis audorttate 

diligenterCraccuratedtfceptatur. Acprtmu cjtiide Rejponfurumluris ^o- 

lumenfuhnumineO^aufjjtcio Sacr. Cdf Mateft. multis decattfispuhltcare 

'volui-atterum ^olumen QT.puptUo D Chriftiano II. £lc6ioratHS Saxonix 

hereditlluftrtfimo feltcts augurij loco dedicaut c*?" cjuaficonfecraui de tertio 

autem 'volumine edendo cu deliherarem.ftatim (J. 1. Trinceps Jliuflrt&me, 

mtht in mentem *ventt,cuius nomtm fdei dtcatumjn homtnu manw de- 

'veniret''vt tanto prafidtOytan^H erculiSyCuiufdam hxt^oLxxM cljpeo,muni- 

tummthtl pUne effet^ ^tiod ftbt a cjuocjuamformidandum effeceriferefidcj^ eo 

7nagirfaciendtiptitaui,quodmutta exloisreffonfa, acimopteraq^ digntoray 

inhacipfa Academia, quAfuh (^. T.tuteta eftypuhliceprtuatim^confcripta 

atij^ promtilgata fuerunt. Ceterum vt operam hac c]r curam meam^a mut- 

tis ^ magnis vtrisftpius efftagttata,in hifce Reft?onfisturis pubticandis, ne- 

cfuacjuamimprohatumtn corifido-tta (. 1. Trtncepsctementif^ime, vehe- 

menterftihmifte^ rogatam njoto : vt votumen iftud nomini ipfius afcriptum, 

benigno htlariij^,vtJotet, animo fufcipiat: ^ auitoritatisfuA patrocinio,co- 

tra inicfuosrerum iftimatorej,fictiht opusfortafisfuertt, me meos^ conattts 

^ iahores tueaturperpetuo.IenA,E Leortno anno domini M.^Cll. V, 

Nonas Martias,cffio dieanteannos XL Vlllauus C. T.paternus D. loa^ 

nes Frtdericus T>ux O^Ele^or Saxonix, Trtnceps fan£itfttmus rettgio- 

fipmus^exhac 'vitatnccelefiempatriam mtgrautt : veretUe ( vt in Sptta' 

phtotpfws tcgitur) EleHus Martyr JefuChrtfii: DuxQonfefjorumfdei'. 

^rincepsapciorum-Qomcsventatis-.StgniferSart^A Crucw.Heres vttA 
€ternA, 

)=( } 
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E L 0 g J V 

D. NICOLAI REVSNERI 

IVRISCONSVLTI,EX ICO- 

NIBVS ET ELOGllS VlRORVM 
illuftrium Jani lacobi Boiflardi 
dcfcnpcum. 

ICOLAVS RTVS2iJERVS l F.O RINVS.pfrMntiqMi^tfS-f^miiiAHStm 
Leeberg^,SiUJtxoppidQperceithri,Mnno CM. D.XL V. mtnje hebruArto,iiefec«nd$^ 
hora X 1 1. noilu : Pttrem hsbuit Trtncifcum : tnnm TiKeUnm cognomtnem : prod- 
Knm Ucobitm:4baui*m Stmonem : »ntiqu4vtrtutis(*r fideip»rentes:<jui /impUfitmA 
prMdtACragroipofJedtrunt Strchvvttit, Rackwitii^Afofx, Gerofihrtfit.&pMfimin 
Mgro Leorino:M*trem autem B.trbar*m , virt tmpl ftmi & prudenttfimt Chnflo- 
f^'^' '■"'/^ ^"^^' Confuiu ' tfuem mt^ttt ille T rozedorfim etoqutntia lumtn ac deciu 
*l>ffli*refoltti4se{I)exconiugeAnnM,Georgtt'^nthviriConfulsrun*la.fiUl.quM&J^^ 
t*te,&humsmttieerg*homines,&beHefict»tu ergtpMuptres ,seprtfertim Mgrolos&indtgentes itu^ 
dtm & commendMtiontm tpud ciutsfuot mtrttt ff/fempittrnsm. Ftmi/ra vtrtque dumnos, in emm dtfci. 
pltntrumgenere,netju<folum trttjed & Mtnt,prdf!tniesdtdit: Paternt tjuidem ,prttertJHtcbteiem & 
Melchiorem Presljteros.tfmperpetut/Iipendit tgnttu reii^uerunt, frtucifcum Reujnerum , S. Thtoiogim 
J>o£lortm,Ctnomcum,&Proponttfictm Vrttishuitnfem:Ei cegnomintm huictlierumtgnttum Frtnci^ 
fcum Medtcum & Phtiofophum: vt & ftlfttorem hutiu Btrthohmtum Reufnerum, BtrthoLF.Medicin* 
D9£ltrem,& Reip.Zttttutenfis Poiittrum:tqupprtgnttuseU Vrttisituit, exmitrepstrtt:s,Vrfmit Otto- 
mtnnt.BmholemtmReufntrmJurtfprudtntit AnteceJJsrtn Actdtmit Witebergtttfi,& CuritiittluU- 
fit \.y4lftffor:sc prtteres Chrtfiopherum Reufneru.n lurifconfultum,pttrtt Syndnutn •.qui & if/efiltes tref, 
vnumOHedrcum HierenymuM,Peiitlrum2iordiingenPm:duos lurifptritos , Cnfptnum&chrtflcphe- 
Tum.fo!ift htrtd-.s reiiquit.Prtttr hos vero , esdemjtmtlts btbuit , trmttu. miittufecitteres ,&htiiidti' 
cts,txptrrtSimontprognstos,EtrthoiimtumRtuJntrum Csptttntum ,eiujqutjrsirtm Grprgtum:qu». 
rum duc/uetitmpo/iejjrtterijuitti Nicolti, AndrtM miinitmftcutus , Tttbunm militum ftamtfi btiU 
Liuonico :in quotttsmdefidtrttus ejl:ctttri vtrefrtSrts ipfim tegtttm miUtitmftcuti: &txhisvnut 
Chrijiophorus^ pttrid SyndtcHs& Cenfui.qut & ipji chrtfiepherum filtum htbmt,Stcrettrtum Ducum 
Brigeifium.&pefieMdttionityH^ogMuienJlstnSiiefit Prtfeclum.tlter leremiM Cemttum Stimcnfium& 
Btronum Lnhtejieinierum.in Ptnnenit & AuflriM Conjilttrtm : tertius Eli<u L^ledicint Litenttttm 
Peetiees & Hifieritrumfiudtum mt.ximefieaitm,vtrumque htaentts nen ftie itude prefietur , tn ACMde- 
mit lenenfi td Stitm. Deceterit tgnttit.ptrtim Vrtttsisuis,ptrttm Dtntifcititrtfimis ciuibus & Snut». 
Tibm,MCprgfertim LMtlthto, Btlihtftrexir LMeUhtore , muitt hcc lcco dicere nen efl nectffe. KMtterntt 
vtrefMmiiiM^ttonmmHsprMcltros&trtt & Mtrte tlumnoi dedit qusmpiunmas :qMos emnes heciec» 
fercenjere nimuprolixumfuertt. Auuncuium ex hu recenftre iibet 7{Heitum Frttfciwaum,hemintm vt- 
Tepoliticum^& tliquet Dyntfltrum Confiiitrtum : (uius fiiius cegnominu miiitiMm beliicsm fecutus , heil^ 
ftnr,ontcoprepttrttmoitemoppetitt:vt&fororiseiuf<iemf%litdua, Lturentius & Csfpsrus Ludouici: 
euibello Liuonico,contrM MofcumprxfeaimilttiM^viismsmtfrunt.AuiMporre ciufdem KyinuM Ceorgii 
Wirlh,cmuifuprMfsaMeHmentie,fiitM,frstreshsbuitfummt Munertttte&virtute prtfttntes: Petrum 
Stc.Tljeolvgix Dotlorem, Canonitum VrMtisisuie»fem& Giri:cenftm,Romt mortuum.&in Campe Mmt- 
iuJefulium.Gtorgtum C\{edtcin* Doaertm,& Ludouici Rr^it Hungtri* (JHedtcuM , a quo tpje ttndem 
CMHonicstUy&Dectnttu Budifiinefuit denttus^Maritnum Confulem Ltubtnum,pttremfctiictt D.Geer- 
giiVVirtb,CtreU V.Ctfitris & Phiiippi U.Regit HiJptniMrum ArchiMtrt.Ceergium , qut&ipfefiliumci- 
fnomintm reisquit iMedidmt Deiierem^Michselem denique , m quopr/eter Simonem & Georgium fiiteSt 
fMtrtdSenatoresMiiuemedituseHcognemtnii Mlter Mitiwl lurifconfultus ,quondsm AuLt Principtiit 
C$burgtCMCan<tiiarius.ninKvereActdemi*LipfenfisProfe{for&Ordintrius,idemqueCtnontcus Merf 
hitrgenfis:cuiusfrtterJosmnesquoquepregenuit,iJMichselem luris Dedorem & Profefforem Lipfid,& 
CMnentcum Mersburgenfem : t quibus plerifg^ dignitates mtxtme etdem in i^ctdemit ftpiusgeftd funtl 
vtnihii hec loco dicMmus,ie lotnne Lsngio Medice,& Archittre Pslstino.cnius & tpfius mater ex etdem 
rVirtbterumftmiitt natM.& Annd tuu Tiicoiti tmittfuit Hu tttque Ptrentum & mtiorum fuorum 
t/eftigtuprtcisreinftfiens NICOLAVS: tumingemeprtfitnti & linguitriindufirttpruditustffet:ftM- 
timMprtmMfueruiMMnnitftHdtMliberaltumdrttumJecutustil.prtme quidem tn pMtru,vfquetd Mwimm 



ELOGIVM REVSNERI. 

L cMuhui- RaJfhU ChrtUofLo Fr.tor.o: 4 <imb,.ctum tcncrs '^^/^/f "'-^.^".7 
v.daJ, & ^UtftcJ.r-tcr ,l.^ncujl.n^»r.e.j,crd.d.^t.:dc.r,de GoU.yerg.jubdo' 
tr"bM.mu . H.nrtco LmJnc , CMnrttno T.hurno . ,odcc. Hen.ocho Crorg.o Heimr.co ,per 
tsrnn.um : McpoUper .nnos totidcm VrsttsUuts infchoU .d D. EUfshethsm s vfus fr^uf.mbns r.onm. 
:::L & 'd.L^r.dre. Wtnclero , U.nne Ss.ero . Balthsfire T^.nd.o , ^"^f^^^^ 
CMMrt.noHofin.nno, Chr.itophoro SMngo : qmU omn.ius mer.tofuo fu.t ^'"^'''"'^ 
e..Mm,pr,tcrPo>nn&al,^dfc'plin4sl.berMUs,GrMCM&Uttf.MUf.gUMtcg.u^^^^^^^ 

M:..um&L.on.t&c»rm.na,vtr»^Ungus,foUrter4drnodum^^^^^^ 

r.m &UuorcmprMceptorum .ngentem tn msxtmo catuf.bi conctU»ret. PoU tdtemp.ufchi>U fr.t.siau.cnj, 
pubUcLrm.nev,Utcenr.decor,fil^op^^ntum&prop,.,quorum,in^^^^ 

eft /}ud.,rurncont,nuMndvrum...>fJj:fist.mpo/iob.tummMgnt.lUusMcUnthonU:quem.p/ef.m^^^ 
uumauc/.redocentcmadmodumdrfJtr4H.r.htcpr.missnnts.prMterCrMcsm&UttnamUnguarn^^ 

fophiMfiudU ac prsfcrtim uyiatbiinperJecutHseFt-.qutkus cttamper tntegrumfcrme btenntum Medtctn^ 
Ua'onesc6ntunxtt:scprxcipuefetherbariM,vt&^natom,Mfud,umfcufusefimax,me:eoqueno 

t4rumacceptumq,redd,ci,t fu,nmu,U,mttmporis Mtdnv^profcfr.lu, , CaJ^aro Pcucero &l0snm Her. 
manno:vt&aUiphiLlophu.yttoOrtcUoy,nshemio.Erafrnoliud.ngero,Petr0ytncent.o,Albm^^ 
1fero,8arthoUmMoSch.tnborn.o,&aUiseiufdemAcadem.MProfegor.b.PofladtempmaUquodL.pl,a^^ 
^ede»s.conf.Uo&fuafucogr.attfuiD.Georg.iWtrthia.Med.c,{cu...'fuprsfa£l*eHmerU^^ 

flms & lur,/brudent,* totumfe dedtdtt: cum tn ea ^cudem.s .prster losch.mu Camerar.um CT VtCtort. 
numStr,geUum,duosGtrmantsocclI,i,fedulo&llud.ofisud.rct,fummos.Uos&prsftsnt,pmostur.Jc^^^ 

rUtos,Mud(fiinum P.ftorujscobum Toming,ii,PauUm Lobevvafprumjranctfcum Crsmm.um , Leon- 
h*rdumBjdebornumJosnnemMaierum,HenntngumHammeUum,BxUhafarumS:helhamcrum,am- 

tlns b,€nn.c:acpo(lea .nAcadem.sm y.ttber^enfem reuerf.ss,ncn m.nu. operam daret lur.ffcrttu em.ntn- 
J:/s,mu . loanm Schnadevtno Ctorg.o Cracou.o,i04ch,mo Btujlhto , y.to Ortttio , yaienttno Forftero:qu. o^ 
p,mstummunere&offictofuoind,Jcendoegrrgiefungtnttm,ommhuman.tstecrhcneucUr.f,aprofecun 

Junt.Prod:tTur,ttnnc tnUcemed.ta nonnu/U t.mfcrtpts^prsfert.m tn Poefi.tsm Crscequam Lat.ne : qut- 
kmmuUoTumf.b.v.rorum pr^Uarorum amorem&fauoremdemeruit. ^uinqusmautemcognatt.pfiut 
vci maximr eum .n hu ^c idem.u retiuere tuptrtnt: tamtn nefcto . quofato tpfiusfaaum est , vt Acade^ 
m,.ts quoque ptrtfr.r.Ms & rc^ionts tr, utftre & non vnim aut attertus contentusprou.nc.s conttmplat.one, 
txrmvlo i lypu,ri.ultorum populorum mores,&vrbes vtderevntce dtftdfrartt Cui rei oicaf.onem dederunt 
tt fvrte.nU.Ua Comti.a impcrti.nvrbe AuaufIa:adqus.pfefummacupid.tateproJcnHsannoM.D.LXy. 
CHm.nfrqutnt,mannumpofiesd,ffcrrtnturfingulsr.ter,bt s ioschtmo Camtrano & yi^iorino Strigeitt 
commtndatuststloannt Hein^^Uo PstruioCon/uii,& Httronymo "^olfio, viristlir.fiimU&prudentifii' 
mv .quthus logefuit &sccfpti/simus&grstifi.mus habttus : adto.vt cum sntt Com.itsmsturiussUqusn- 
toto 'vtmfft.ftcHmtumrettnere.&nefrufirstbtot.ofusdrftdtrtt.nonfinedtt.imtnto alquofaculiatum 
fuarumjntcrim l„tum et daretn fchols Annsa nondubitartnt.qutm tarntn annofqutnttpojita^tngrutn- 
tibMSCom.liM,rurJitsrefignauit:vfusinter.mfam.ltsritsie,&smicitta nonmedeCeUrgatumfuorumd^ 
ms»t,fs'.meru.Mattbi£ Scbenci.i.Simonit Fabrt(ii,Iosn.Msierts,loan.fe(feri&- sitoruf.diupr.mti etis^ 
tms cumfocto&cem.te flud.ornptrpttuo loan.Reymsnno lur!fc0nfulte(quipofiesinp ttria Syndines, htne 
Csmeltarius primo Epifcopi yrst.sliu.enfis.detnde Duci* BrtgfffsJ&clusifi ) c.w.u&patrKioruttusvrbk 
JJ>!emi.d.fumorum:i qutb femptr hab.tus fuit carus & iucundts, LomitiispoflinJecHtis , cum &facraftfii' 
mns stcf^ auguflifstmms Princtps MsximtUanus 1 1. lmp.& Ssc Rom. Imptrtt Eltflerts sc Princrps , ctteri^ 

AltM rfttttrtnrA Tinauam 



miximosvt'OS,Lto»fJsrau narrain u a\ront,AUld Imptrstori* PrsftQum,losrt.t Iricu Zifium rrvimn' 
f llsrtmtt ,mpert,, & lo***. CratonrmAnhistrifigmJicsts^tttjjsdtoproltxeobUiafuii^vt/^mtib AugU' 
Jlslih.,nexttrstorttsab/ezs'us,ptrUfiratisptfiimregiontb. &cognttn mortb bvmttiU,M( prtfcrtim tinguit 
dittrtJJi^ ei., ei^ /f» Gerrnanis TtHtrfus,pBiits in auls Imperstornfolerte fe, & erudnii prabtret.& Heip.irt- 
J^^r^ttt Sedhoctame cof,i'iipe/l<a,vb ntfi,o qus impedtmcts,tntecis ccrt,sdecamfi^:sruu,atii rit.tpfo & vo- 
tfrtic OtUgtntt.smfcis quoijj^tsdcmQ^ max.(lirtfJ.vtris^liMd lunc fusdtntib.Sub finctrgu Ctmiiietum, tS 

isn» 



J 
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Umfatiinttm (irctUbrHeJJetmommbm citrw Principum , « Uiertnymo Wol^9 tHneeorrmevdstits vir* 
(linfimo Petro A^icold.quitHTtc tUHeru ^ConfilidriimiinerefiingelfMtarifi tMUoptimicrfiptenttfi- 
miPrimipisWflffijingi Comilii PtUtini td Rhennm , (fr Dmcis Bduiru : ofer*(jr curaipjiui rJfeSnno 
est,vt Ltmingt interProfcfferes fiboUilhus ,f*nto *nte * loinne Sturmio tdmoJum fchoUfum ArgentO' 
r*tenfi»memendAU.,eooptMretur: lutjuMper ^uinquennium, dutfsnlo Mmpltm interfretdtm eU Gr£toS 
(jr LMtinoffripiores ,mune.-efun£lmtnCU^tbm, vt vocant,do(ioriiprtmarii: tcdemienonfulumlu- 
rifionfulii,fedetidmRenorisfupTemopr*ft[lt4sofficio:cuiperAnnos,nifi ftllor ,vniecim { ntmfrpttm- 
decimineo bcotnnoseumvrrfitiiejfeintelligo)finguUri prsfuitnon modo fide ^ ininfirit, fedetncom' 
mendtiioue & Uude ommum bonorum. Sptrttm enim,a ntclmfuertt, orntuttfide cr dtljgentit eximit: 
(oij. ipfi omntum bonorum tmorem (jr ftuorem promerutt. Afttrimonium tunc contrtxii homffifiimunt 
cumvirginepttricitMtgdtlent , ex ^eihemtierorum ftmiltt pertntiqusntttm: qusfrtlremgtrmt- 
numhtbutt OUichte/em Weihemtierum , drex tltero eius fratre Hutdtrtcho nepotem Ltonhardum^ 
virumqut lurtfonfiiUum.PoHhoctempM, tnno M. D. XXCIL Comtttu Augtt(tani» fimiltiercjute^ue 
inierfuit : in tjit 'bm rurfm innotuit virtm etm do£lrina fummii c" mtximit Prineipikiis (^ procertbus 
Jmperit'. tcprafertim luito Comiti Stlma,<^dtmoa Dietrichjlein Bsroni , PaUtit Cajtret Praft Uefuprf- 
rnp,(^ Richardi) Streinio Baroti Schutr^tntuio,Sae.Caf.Atafefl.inttmis Cenfilnriii: a ' - '"mead 
extremum eorum vitafjiiritum (inguUrtter dr amatm (jr hoHoratiisfuit. Tuncquequeifj i . r futro- 
mumin lunjprudentit grtdum Donoristffumfit, Dtctno mtfr.ciUoB^niftcio Ameihtchio.iirPri^moiort 
SimueleCrytiao,lurifc§nfuttisceleberrimk:cuma PrincipeW irtemhtrgico Ludottice , (fr Aftiehn/nltu 
T>tdenfi^HS, ceterifque Ordinibm Sueuici Ctrculi, vnacum duobus tliu lunlfi-rtlti , pro Afjijjjre Ctmrrd 
Jniperitlu riprajentaretur: in qut etitm fuo funUm eH munere in fubetindo extmtnt , Cr de lure rtfj/on' 
dende. ;ie ita multo fott a Senatu Reipubltc. K^rgentoratenftt vocttm ad Profefiiouem luru tnAcide- 
mit:certis dn c tu/us htnc condttionemfibi deltttm amplc^fi matuit : intjuaetiam per inte^rum frmtff 
xennium, lus profittnio puhltce, dr deeo rrjpond n ioptrdurauit: omninniijne non modo i^etdemicort/Mf 
veriim etiam Smttorum cr ciuium fibi beneuilcntitm comptrautt : a quiltuf jtgre etiam pofiet dtH' ifjin tfl. 
Ceterumtnno cJ^f. D.X XC 1 1 X. Argentinacompellttm a viro amplfitmo ,toJia Mtrco turifcitnjiiiiodr 
Confiiitiio Saxonico Vinsrierfe, eut vnteum viro Mtgutfice ^{ithaele Wtrih Lttcell.tr io Cdmigtnfe^ 
Ttfitatie Ctmeralmperitlndtmtndtitfufrtt,vtll:tneopertmfiitmloctreillujJnf.muS4Xcnia Dmiius 
ia Acid.niiaStitnt rffcrmtnit,tcpraftritmindccindi lurijpruientit : cum po(t mulias txctifttienestn 
frjtj~.nttarum allslAS, t/tquot pofiea Itterts eetu tdem a^tdue vrgere[ur:eo ttn ie>n rtm ptrduci pafjutefi-vt 
driUtU'» Acticmiainjptceret, Cr cum auitcis Confiltarmitt truflttiontm venirrt : c^uilusetjiuthilipfe 
%um:ortmpromifit ttmen Itteru Prtnctpslibui td Stnttum Argeniorttinfemposietpfrft rtptuatiquoiicSt 
todtHtntumeii : vt venit impeirtta Jtlumadnnipuf,liminustn perpeiuwn , tn ^(r.derr.iam let,enjfm 
tevimigrtrtt :&inea\^ntecejfi>rii,(^ quidemSet.iorumunus , ruotnteaSt»;utl Srothsgius furjnmef^ 
f.t.an pttfletetHr:proftendoJilt:et pub/icemtteritm trfitmenturum ejr viimarum voUntstum : tefi' 
tnuinorf/um Ftcu/tttt iurid,ce,fcdetitm Dictfltrteeius ieti cr Ctiris/iludnio , infenttntiit dtcendis, (jr 
f.riLenditconfitits ,futm prafitndotcprobtndoiuduHrttm. Prattrtt (jr vtriquetula Pinarienfi dr Ce- 
burgfnfi a Cenfi'iufuit : (jr ctu/Tis vtrinque in Camera Imperitii difceptandufumnta fde (jr di/igentin 
pr^fuit : magihrttumpraterea Academicumibidcm aiit^uoties gffsit: deniqut (jr F/efiura Saxonica futm 
htilcnus operam crfidem mu/tis in eiu{iu,tcpraftrttm frouincit/tum Siatuum ,prebauit. Lrgttus Princi- 
fum Pa/stinorum,cumadhue Lautngaefftt,incaufiu titquot trduit (h ffauibuifuit ,mnflum indiMerfit 
iicittpud Princtpetquofdam Imperiuejr tpfumlmptraterem:ftdprati rct ettam Eie^terio nomine abiega» 
tusvnacum Rtuerendtf^imonebi/ijimoqueviro lotnne Ceititie, Vrapvfi u Ett/efa fJileriLurgtnfis , a Sa- 
X9n'a Protttiipre Frtdenco Wilheime,iucouuentum Regm(jrprecerum Cracouta : cum CenjHiariisttem 
EJtGeris Srandeburgenfis,(jr quospriorelHonomintreopertuerat.Saer.Caf C^faitfi^.Legatis, Sunif 
ito Epifiopo OlomucenJJ crW<Kceitto BtreneBercaCr Marefchitto Rtgnt Bohemia.probt&oSecitliad- 
uerfus 7urttmimprtrtndo:idquoderttionesinpubttcumed'ta demonftrtnt. i_yinte<jHsm autem eo tb' 
icgttuifutt,aji'.rAtifiimo Prtnctpe Rudolpho II. Imp Rom. tn Comtitis Ratisbenenfbtis Comiiiuam Pa- 
Itttnam tn optima formt impetrtuit :ficut ex formu/t ipfius tpparet: tumannis fuperiorilus tbeedem mo» 
fium Ltuream Poetictmfibt fponte deUttm fed etia m trmerum dr mfignium gentilitierum attgmenium, 
queda Ferdinando Imp. tnte annos a/iquot chrifiephoro Retijnere t^ntto acctjftrtt , finguUns gratia }if- 
numtctepiffet:quoitiamnunctottfamiiiseius ,aliequintmulttstnntsretroni>bitittts, vtitur. nefingu- 
Urihusamieitiisiifdem inComiliis Ratisbonenfibus cum Cajtreii dr »i'orum Principum Cohfititriti, ae 
fraftrttmeum ttlusirt Comite Paulo Sixto TraJitfenio , leanne Wolfgsni» Friymonio, Precanceffarie Im- 
perii, loanrte Baruicto (jratiiscomp/tirtbuscontraitis^pturahicfctibereliibtntlupfrftjfo. Cettrtdtcortdr 
ernamenta cumftmt/ta tpjiusprac/ira^tum dollrin* (y virtMisproprta,hec ieio pluribusperjequi, non tst 
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hulus hci sttt temperk : qnrm florere /ipudomnes nominis alebritste ^ an iforitstu pondere , plu* quirH 
mnnifcllum cii.Tgntiim de morimmentueiui pr*cUru (jt operihiu in pnhluum edttH hacienu} , hreuem a/^ 
Ji-^n tbimHi tn-icemjine catjihgum:a^nx cfMsdtm fiib manus hanenus nohu venerunt tnvirio ^ diaerf» 
di, 'c'f>l'n.%r»mgeat r<. 7^m & in Fhilifcphta^dr Philotogu,& Vo(fi,cr H'(ieria, & Oratorij fjeuitste , m( 
pr^iPriimin :u' ijprudentia/itdmcgregtt prtbjiitit operdm Cr ind^flrtX Hciptih (iterarid. In Philolo^ hia 
quid mrxjlitnt Logicxtrtu elemenSs,Khetericsntmirum^ DtaleQictitpreJcholia Paltttnit Ltutngsnut 
t^- Hjrnb.t:hianu(on:'cripta:itcm eiufdcm Ethica Ph:ljfjphi:a Cr Chriflianj.vns cum d jputatsontbys c5* 
app(n.iic. bui qutbufdimsn PoUticts. l n Poc fi varis eiufd:m opers fcriptafunt.fcdnondum tsmen tn la rent 
omnia edits. Exhafum E/egiArumt:briqutn:jue : Elegorum Grxcsnicorum libcr vnus:Hero curum Itbri 
eiuv:Odsrum li bri duo: Epodon tottdcm: Phttoteforum Itbrt tres: Sylusrum Ifber vnut : Epigrsmmitum li" 
-bri X Xf.K^nsgrammttumtibrinoittm. Suptrfurit adhuc in/ucemedendsi^ureolorumttbrtXXXK» 
Fs/lornm /jcrorum XII. Mtfstcon I /. Difltchs Eusngclici & Apofloltca Crsce: C hri/ltsdos ttbri yiL Li- 
tsrum 1 1 1 Xentorum vn ti:L.iuretrum dnOyVmium reftduu ttbrti aitquot Epigrammatum. Ex his quotj^ 
Junt AgstmatsftuePtciapafJisOuidiAns,^ Psradiftsfiuc Hortultss Peeticus.ln Hiiloria exJlantUltO' 
nsrch/irum fiue fummorum Regum lthrifcptem:Principum Germsntx Septemuirorum ftuc EUHjrum U» 
hn trfs- Princtpiim cj- Csfsrum ylMf}ricorum,iiemij, Palstinorum <jr Botorumy Principum item cr Ducunt 
Vtnftornmfyitutd:Hod(rporicorumltbrifpsem:E!jgistltujlrturn Htroum Romsneruin^de lialts tihridua: 
G.rmsnijevrics Impertst(S,vt C" slisesu/dem proutncis: Ftuminum cr Aienttum tibri duo\ lconesftnel' 
msfi^ines vireriim titeris fjr srmis tHiijlrsum ,tsm ltsii*qutm 6Vrw4»/4:In Philologiafx//^»/ Sjwbi^U 
^ugu/tahs fiue Imptrstorts : Emblemstum iihri quinquf:,ir Stcmmstum fiue ArmoruiHuftrium hbrt tr:s: 
jiureotomm Embiimstum , item Agstmstum Liberji/iguisru , ittm cr Aenfgmsto^raphis J/ue Sytlogt 
K^ent^matum cr (Iriphorum Cenuiualium varierum CT dtuerf^rum su^orum. Exjtsbunt quoquepsuh 
foft Symbeterum Hcretcerum psrtesatiquat. Mifiellsnes McitGLgics fiue Csltndsrts vtris cr diutrfst 
n/nscumldjlhit cf Epgrammttude Menjibus,mtnjiumque dteom,cr qustuorsnnipirtihm. In arie 
GtOiZOTxaiCr Ht/tortu aliquot Jomt Orstionum Psne^yriciritm : strquot item tornitum Orattinumytum 
Epipoltrum\^ntitHrctcarMm:ReruminPa\no»iageltsrum acaptaConflsntirtopoli ,vf^uead hanestd- 
ttm Exegrf sfiue 7{xrrstionts itlujlrts vtriornm suctorum: l n P . 1 1 i c i c i s, Pt A //f <e di(j/utationes , ite ^um- 
Jlienes Poiitics-.sc inpri mis Cotlcclanes epers de Principe Principis officio . Inlatilprudcntia den iqai 
ex/lat Psrtufc»esvtrtufque lurts Ciuiiu C" Csneniti tshuludehnestx ex commentsriis le uhimi Hopperi 
Ittrifcenfutti: y,t,.^%-Ay^% /lutAtedullsluril^ruiintislttflinianex quatuorhbris In/lituttoriU lmp:ristiu com- 
frthenl<t:^ftiyyK'.y<,(iotiuslurtsctuttu /ine Corptu Legumcumnotis ttufdtm: Dijputat onum luriiCiuitii 
Itbri atiqiiiri:Progym»sfrnstMmJiue ControMerfitrum lunsiliujlrium , tn vtramij^ partem difeptatarum^ 
librtduo:^isjl:onum iuriip.%bl:cetra^?atarumtihridMO,quihus sdtnnifus est ^iJt/lionum Psinicsrum 
Isherfinotilsrts: Partkiones Psndefisrum /iue Dgeflerum luris csuduvsriorum»uciorum:yH^d.ytyi*fiue 
Cynefur* iufn: Trs^latusdeiuretefiamentorumcrvitimarumvoluntatum: Trsclatmdeiure Cudnttle" 
rum.item deture donttiOnMm mertis csuffs :7 rsiJstus de ittreinfltluttenumcrfishflituiiotium: TractS" 
tus de lure fucce^tonum iegttimtrum a b inteflste . Trsclsttts de iure cognsttonum ^ affnitatum : Jr^lJs- 
tus tripicx de fponfsithiu 7de mstrimeniis,de repudiis diuortiis:Jrtitstus deturedetium^CommfntariuS 
fi*ptr Inflitttiionei lurts Imptrisies: Commentsriiis de lu/lttis cr mre : Cemmtntsrius fnper tit. Psnd. de 
rigtneiuris,cromniummsgi/lrstuum Crfucc{JisenePrudentttm:Comrrtentsrtusfup(rfiptfm!fgth Psrul, 
Cr Ced.omntum Jttrecenfuitorum iudtcto ijngt dif/iciitmis : Cemmentsriusdeiurt publtcj Remsne : Com- 
mentariusfuperdecifientslmp luf}inisniqutnqusgints:Cemmtntsrius de csufts c^quatitatibuscentrM' 
/fuumex 1.4-'^ obi:gatiunum/,:re.ffdeebltg.Ci'scite. CemmentariuMt accidtntihus cenirafJtium , veiuti 
dedub,culpa crcalufortuite.,sdi.i^.contracJusff de reg.iur.Cemmentsrius sdtit.Pand.de vfiiris (fr frit- 
cJibus,crcsH/ys,(iromntb.sccffuenihus,&mort : Protribunslittm /iue Afffffurioruattquot Centuris: Sers^ 
tentiarum fiue D^fionum lurts /trtgularium aitquot volumina: Rtfpenferum item iurisfiMe Corjiliorum 
ahquot votmmina,querum ttia lam edtta funt , vi (jr Decifiennm quttuer :plura suttm abaucivreji Deut 
volu-rit quotidietx/peiJantur:qHib. (^ JimitibMseperibMStempluribuiperfcitndiSfVtfiipcrJittdtu (fr ite^ 
(elumise(fepejSitiD£yS Opt.(j^tsx.rigAnduS(sl. 
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f M btnt fit meritta de Iitrt,ffmnlQ^ P*rft: 
LMlrmmfimSMThemuf4crMtAf»Uoljfr4m. 

IN ICONEM D. NIC. R.EV.SNER.I 

IVRISC. C O M. PaL A T. CiCS. &c. 

lanilacobi Boiirarcii. 

T^ErSNERI fncttm fiBAm fmi vidtritt &<jum 

FtMMCt fmtuit Immmt ftrrtf*ce$: 
TaIu trst fmtndAm fren/,ui<f)iie:,/tlts Stltnit.' 

S$ re«tTtnt cdtit lempord , Nffli/r tr/tC. 
Tm (^cnw M tmdtx, JptQMtr CJtndtdt : fed tm 

Sthm eernu corftrit effi^ientj. 
QuedltdtEimAm H»rit,meretifMe ptlifott 

jfoiieAt ^ tfmjtntis datiims in^enimm-,: 
t)elittm,dtca,lprtt4iq^ valttt C*mten*: 

Htc mihi trit Phah C4^Mlidmm<fmt Itc». 

fidchafansExneri, P. L. 

C/ fnciem vmltmm Rtmjnerinrjft Uitratt 
^ Qntm vtx Emrtpt m*chinA tetM cafit: 
Ntffefota^ frtfeni hic ejl:fine nmht ftrtndm 

Eftvidts jronttm, Immm* Hmndd vida. 
itocrafnt t/t, ijmtnddm qmod Idmrt cinxit /IftUo: 

Qnod vitts rmh-A cinxit Cf nimM Thtmi4 . 
Hic virhictJl,Cemittm ^mem Ctfdr hon9rMt,(S indt 

AhIm PdlMtinMm cfmtm L»ttranM vtCMX% 
BtctH OctMniugermMnM nobilu mrtu: 

Hiemeni SMxonitt C»nJiltMm^me'Dmcmm* 
Htc vntu folm feTftUut tfMMlthtt Mrte: 

Hmnc vnmm folmm Ttmte hdittt Mltfymt fMris 

DauidisHcfll,P.L. 

P Xhiittt hsc jciti R. R V s N E R I voltM tMhetM: 
i^^M^mtntmmlMmri^mMmtrmeretnpltx, 
yMlifert.ThemicM, Comiitmt deinde PaImiI: 

Hinecrnfta, VMta^inc ctmtt iMt (omia. 
Non tMmtn htc Uttdu mttrmtrmnt voltM trofhMmm: 

Std ven* dHlcor^elo^Mii^me Jlmor: 
tngenuijmt viger, Thtmiduijmt iMkenftrMrder: 

ScriftM^mt fm4 tUmfirMitt Stlu vtr*mfmt eUmmmtt 
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Cenjibmm frmdtnt : legMti» CMmtM tgtrmndit 

Rtkm tUxttrttMt,MftMifmt temferia. 
QjiMi f PrMXittlu mMMMt MmmlM fingtrt dtra, 

vAmt Ctm/ ftjftt fingtrt ftnicMim: 
Remjnert ^mm fe ctmpenere fojjet imMg» 

Effigiet , mtntmt ^mdm dectrMret hintr! 
Qiied iMmtn Mrtfiiirtx lUt fiQrtxtfmt negMmitt 

ipfe ofe firtfttrmm frtjtitit ; iUm vtde. 
SifMehMiiu virtmtevirifimMlMbtre, mtcmm 
StttmtnM Rtmfntr» ftfl ifmttfmt ftrs v»m*. 

E*I V S D E M. 

QyiDfMciim JptQm, ^ henorm^ i» intMghiepiSd 
%eMfnerivMltMm:cMiut triM nMmtnM diMMm, 
SMddM cfMientM,MrgMtM Themii, meUttM MinerMM, 
Se cerehr» lUarehrant? Non vtTM hicgraiiM merMm^ 
Non vigtnngtniiJpirMnt: nen mnljM lotfuelM 
PrcmaHMHtretli manitrix ment exJitlMt:hiu ntn 
Arttfica potMere mMniu exfcnlfert dtta, 
IngtniMm vimmx nefmit ars effingert :fed Jt 
FmlgoremdltimeU mtntii cegnojcere cmra tlf^ 
ConjMlepiilMram vtMi,jcnptatnihea,ftilit 
DmratmrM tUufm»t : jmM SMatU,fiitu^ Mintra* 
Et Thtmidt amhigMam fMlmamftcit: lUtco n»Jca 
EfpgiMtnm onimmm.NamaMt httc viUnct fnperfiei 
St calami txallmm crtna dtfinxti ad vngMtm, 
Httc mtnttm txJtMlpfit. FetixfammUmrnetalit 
Scrtftnra vtMent,f»JiaMe v/iima fata dimtmani. 

ELIi€ R.EVSNER.I 

NICOLAVS REVSNERVS 
LeonnuSjIuris vtriulqucDoftor,&: 
Comcs PaJat.CxIarcus. 

■\r Idit vt ffftgiem RErS NE R I fmffittr, ttrf 

PiH»rAfeUaMjMMmmed»finJ»a,Mit: 
ClARVS IS,ET PRVOCNt COR,VIR SIRUOVl 

$ERE N V$: 

IvsTITIifQVE OCVtrS, VITA, COtlOKA, SALVS^ 
\dijfct certMrt dtes, ctrtart dtMiifmt: 
NnncMfat lUt Jitmm, nmncmfat ilU Jmmm. 
2^ec mirmm^PMUMidedtt hmicinfigne,AItntrti4 

Ingentmm : Aoniam pmlcer Aftll» ijram', 
CaUtopeta meloi ; CjtUeniMt »ra tiiJirtM 

tSHercmnm; JmMtta SmttdM »fmlenta fala; 
Cor StphiefrMdeni ; dnlca CharisabnM leferesl 

HiJtonMm Cleie ; iiu venerMnda Themu. 
iMpptttr hinc: Tm nnnc ( tn^Mii ) Ctma efi» PMUtt 
CtfMrtt,(S n»fin Utxfme detm (h»n% 
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tibm. itp 

ConfiL X V I L 

DeprtfitmtieniymceM firmAmeniis rei , cempmrMit 
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CONSILIVM L 

DccuHodiarci, accufatiob atroxcrimcn com- 
nii n u m fub fidci udoribus > aut pignoribus noo rc- 
laxanda. 

SVMMARIA. 

DnnnJiliMnLj» 
Cinftlit tH4tmro epm efi in emijfii nrdmu dijfi' 
ctlihm^itcm.j.ctMittnt ftHg^mtari tb ptrumlMm, 
4)Mtdiii hti verfiiMr,ii.j.iJ 74. 
QMt^upHt nnfitltntto. 

RAttonmebibitMMdhreMmntcincMrctrtripttMif. 
fe.tttc in carcire retiKcriepertne: 
/, X^** •'^ exfetutioKe nan eft meipitndMm : ne 
^Midem a Prtnctpeipfo,nM. 6. T.imin ctMtitbm 
CMMjJis,n.7»^M.im tn crif/iinaficMf,H. t. MlioijMin 
mAntfeJta ctmmittuur nMtlitM , Ji.ikf<iM*caMff* 
co^mtunendtxJeCMiiottem prccedAtMr,nMm. fi. 
^MdmMitfuif condittoneprobationu fMtMrtJdtd 
(itexfecmtonisf*ntentt4,n.io. 
II NMtlitiu ijMt proprie dustMr t ^Momed* eeiit- 
mittMtMT. 

I i Setiteiu exfSrcMtio nnte CMfft coonitionem pre* 
ijuionem nullA ejt . <i .ieo vi ntc infMmu /tcm flt 
arutfer fnmofA,nMm.ij.Sed 
imopot; n,nM.i4 nrdMmpatna 

a/tijMa iocMm bjier e de^eat aMt incarctratto, 
fMa'JipJapoina/oco£fi , O ferMituii aemorii 
cemparMKr,nMm.is. 

t6 C*"!!'* '^^'^f'* *i* jnem eendemnare,tni<]itijfi- 
mMmeft. 

17 SMacMifMereopermiitendadtfenJie. 
/#>■ PftHidecrtmint,ifMamdep<ndcogttoJctndMm, 
ip Neme HtJi de crimine conMitiMt omi eonftffm con.- 
dtmnandm» 
Ti^Mio dMbitandi a/tira, tjntdji captura hoc modo 
faciajit , [otiJdMune uUnea etlata , reiaxari 



reiu drheat: fine datis fidtiMfftrihni, nitm. it.jt- 
Mf captu pignortbm,nMm.2i.a!ioijMin index iH' 
iMTiarMm tenetMr,nMm. Jj. fmejit camJJa n imi- 
nalu.fine ciMilii,nMm. 14. dnmmodo nonft ca- 
pit,i/if,tiMm.ir.C^ CMr,nMm 26. maximejifide' 
luffjr dttMr in loco iMdxctt, nMm. 37. (^anieiu 
fMb cantiont iitraterij re/axan debeat^nnm.it. 
praftrtimfideetHitnni>centia'i^MeAt,nM.3f. 

30 Innittnua in ree ftmper aiMdtCeprafMmitMr. 

jt MtijMtdfi dt p(tn,t corpera/i ngatMr : fMffragante 
pralertim c 'nf>tetiidine,iiKm. }2- (^an JiiJft^Mt 
tMKc per dtftnforem canjftimagere^.sj. 

34 Ratio dubtt4ndi teriia , morbm (y- infirmitae rei 
captiMi, 

jS Hatto dMbqMarta , perfena digr.it as: an perfhnet 
iHnfiresac fpeclabi/e» inc.trceraripfjfint , nn. j£, 
fMdi tti.im in CAufftt capttit/ibm rt/tnamifide- 
infflribtu cenjht,nMm.j7- nut fa/tem aaf^Me fi- 
dtiMjforihm fui inratona coMttone dtmiiti , nu- 
mtr.jt. 

jQMod cr in cterieis ita rtceptMm eJt.nMm.jf. 
40. adeo vt netfMidem in atroctorUm de/iilu, 
cejfet pnmlegiMm oriinis d- dignitatis .nM.41, 
^MtHtmteximttMr ante ttgittmameendcmna- 
iiontm,tt.43. 
43 Pcftrtmadniitandirati», ifMediMdtxfimpereJfe 
deheat propen/iar ad ahJo/MendMm , tjmamda- 
mnandMm , ficMt cr eam ob caMjJam mandata 
de re/axandu eaptiMU in Camera cempArata 
fnnt, nnm. 44.ijna maxime tn reo primi/egiate, 
camJfaiitmdMmetgn$tathtinent,n. 4$. 

46 Cauffa carceratermmftemmaria tJI.tanifMam mi- 
ftraittlsMm ptrfouarMm. 

47 Rationu decidendi,<jMedrem nen reldxart, fedtn 

emjiodui ferMori deheaCm 
^t Prtma/jMia atrtx capuaie erimen eff : in tjne 
JideiMjerpro reo interMenirenei)Mit,nMm.4f. 

A 



£ii4m fktifijtwie idiitM ohUtdi,n.so- 
Ne miUt tjMtdem d-niifidttHlfMhtu.n.Ti. 

Q^ppf ^xei '-, fed mtil- 

U^/»fo!Mm pi. m ej} , prt 

ttidi(UJt^bttrtc.n. , 
fj 7^"v . . ■ r iAmcorporitlem 

jeo. 'it>nectpjeretufrtn- 
apalu. 

SlHtpte.i.i ,.■ j' 'y ■ • ::crC3rperMlu.ll.J4. 

Stue pfCMtttarta ,fed^M€ tn corporAlem pofte* 

canuer:4purjt.sT' 

Stttedtrft -'f ■ :■ u\trhitr4>ri4tfitMttm.s6. 
ilu»d tii iie ci" depenMi*nt«bttntt.m> 

S6.ii ij iitparnM/ifumid.n.s?. 
Adeovtnemtnt prt»i!e^ium tribiuti tmmuHitatem 

UCdpiMr*, n.s9. fipr*tereudeftigdfiifpeSiufttt 

». tfo. 'jt pnMilegiumtnCdujfd Cdpf 

t*lti$r„ :,,.:niilt,n.6l. 

T^mMdpcenAm,ijUMH»dferie.vceptionem,nu- 
mer.62. 

Jd<}Me ct-nftietmdtne CermiiMid receptum in mtlui- 
bui tsm Armjuu,eiMMmto^Mu.t.u.6j. 
64 Cnmtnu entmreatut emntm excludi: hjfitrem. 
6f MMltom.ipspeccM tn di^nnate CQnJlitutus , ^ua 
prtuatiu. 

66 Le^is dtuxiliumfruflrA impiordt, (jmi ih legem de~ 
ItmjKit. 

Pr*feritm ih tdmmroci (S-itotorio critmne, nu- 
mer.67. 

/n.-;uo /lulLt aptu eft felemnitate iurii,^ue dd M* 
CMfuioKtm veld^nfntidite/}em,num 6t' 
Jmo etijimijm»ddffHten:iAm,num.6p. 

ye PjriAfu.-it, notortum iy fenttnitd. 

7/ Alierd rdtio dec d^ n<it,m.'giiitudo damni Reipuh. 
djii, cuitiHiU pcr.1t Cymptnfdtio fdtu efje po- 
teji. 

72 Crimnuilitrr agipetej} de ddmno Reip. mcunbfe 

vel delojedjto. 
^^Tertid periCMlum imm nent Reipublicd exretre- 

/.«.V • '■nntHtu , c;- tt.etmmmit- 

chi I eMiluttonufecretoiMui. 

7S Tejhtmd, ^Hodeitdiie rtd/u,veluti cdptmrd, ftpe 

aniecedtt verbalem.mdximein CdmJfucrim^Ma- 

libut 

j6 Nefciiicet remt ddmonitut ,fifgd emaddt ob pccnd 
mtium. 

Tf Imo {j-in ciuitibut cauffii qmandoy^ reut fmgiiiuue 
eapipotetl, 

yt PreMentt» Imrifdiilienu.an (S ijMando valeif. 
7y L.T) jf^mari e.vcrptto^n-in habet lecnm tn dtl Ho 

Ho »rie:ficMt (^non debet e.xea decerui precejfitt 

in cakjfa mei etrimiH.ili.if cur.nmm.t». 
Ii Refpon/iona dJ rationcs dtibuandt fmprd dHatAt: 
Adpnmam:nullabiceji exfecMtie, fed imrtjdt II 10- 

nu petiut pr£MeHtio,H.t2. 
Et fic nec vStaproceffiu Hullitas drgmipotejt, n.fj. 
t4 'T/o imdtcis fententtd femperprefMmttMr,taH^Mam 

imjia legitima: vt crproiMdiceipfe.nmm.ts. 

prdfertimjl ab ednon fit appellMmm,H. t6. etiam 

pe;ideniecdmffd»uMttdtis,n.tp. 
/7 ProMocatioHe non fdild, ftnteniia tranfit inrem 

iudicdidm. 

tt FaifMm prafMppenitmr, ^med in fauorem dccmjate- 
• rmmfit tmiieatmmipTobaiidHm. 
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Captmrd d iudice, etiam fine erdindrid cdmfft tog- 
ntt>ome,fdfld vdltt,faltem pramid tUnmntid- 
tiene. 

NotoriMm crimenordiHeimns nen fiagitat:qmippe 
d ff.imdtte ad cdptmrdm fatu eft : ijma efl lece d- 

Uerif. 

SatMo tamen ree femptr dtfenfienit heneficio > Hm- 
mer, ^z. 

fj QtrcerfimpUtiterpandnoneJ} , fedpttim cmjlt- 
dt*. 

f4 Imo pars tjmtdam precrffiu efl incarcrrdtie,faltem 
relfef! M ij)^iuJ:nu,Hen matena: ijmdndefte 
ge»erepocndtsmmMmm.i2j. 
ff RtfpenfuiddltermmdmbiHm. 

QMed cmr nmlla hic fM^icieni idtntd camtio. 
Tmm ob damnt accepti magniiMdtntm. 
TMmohcrtmiHisdtrecitattm. 
Tumeb metumtnJtaBtispericmli, n.96. 
fy SdtifdatiotnmttoaccMfatoretHcamjfit crimiualih» 

Hon coHceditur. 
ft jMns exficutio non habei iKimriam. 
y 9 lujlijicatio nottrimm non infictt. 
100 'R^eUxattofu-ifidetMjfortbus, an ij- ijManAe jlcn 
polJi!,c~ n. ioi.(S io2.(SdMlocmm habetaeamiit 
iMrateria,M.ioj. 

Et (juid fi perfina fit iS.tfiri>,num.ra.f . 
lof Inr.occHtu prtfMmtio nen procedii in noteriecri- 
mine,aut cmih agUMr dt aUcutut praimdicio,am- 
mer.106. 

107 iMdtcM arbimum in relaxando anfit libernm,dM 

pettiu lege liS rattoHeregMl itum, 
let Confuetude amt fiatmtmm efiicere nen polefi, vt 

alierprt altere ad pctnam corporalemfe ibligei. 

109 Panat ob maleficialelHt mjg na fu.xdet ratio. 

110 Relponfioad terttmmdMbiMm, de prarextm infir-, 

mtiatu.<iMd nmlla eftmec dentgata VM^mam ai- 
ra vaUlmdtnit. 
iit Rrij>onfi>>ad<fMartmmdmbiMm, dedigHirateprr~ 
ttmt, ^.todcriminurediui emnem excimdttdi- 
gnuatuprirogaiimam. 

Tamcjueadexceptiona dilatoriai, Ifuam qm» 
ddpanani iffam,H.ii2. 
"3 DigHitatvitainntcentiamdefiderdtjex.inl.qMo-^ 
ttet, Ctte d-^nii,it Itb. 11. tnPrdxincnohfer- 
uatmr. 

114 Anelcclion!ifi:Ui.i-^iii:eje(tn Clerict teatrox 
erimen-. 

1 1 f Sacrtlegii pcena tjMtmtdt (S ^maitHui mtderan- 
tla. 

116 Prtbdtione uuUa efi opiu in mmtmt ntttrit , in 

ejuofMjfLitaliegstiT. 

1 1 7 Alind ejt pornt modui,aliHdex(ecmtio. 

lit Qued iM alieritu perfina aejMmm j}atmitmr , in fin$ 
perfonaint^mMm dniHjn peteft , 

Itf RefpOMfieadpejlremmm OMbiMmideefiicitimtU- 
eitergaiMcarcer.uet, cen miierabttei perfitat: 
namexpedil Rr-p. prrn.imcrtminunoH ttmert 
rtmiiit: (£ ijMd fit vera mifericordia,^Mt nonejt 
fine tmfiitia .n,i2o. 

121 ExfalfenthilMfifatfmmfeijuttMr. 

122 AfandatmmderetaxandoMH dr ejMand» lecnm 

habeat. 

123 tJMora prteijfut an prdiudi(et, <judndo eaex- 

tmfet. 

VEO 



Confjliorum Lib. 1 1 1. Dcc. I. 
"DEO OPT, ^fAX. 



5 




R.iCSENS HAC CONTRO- 

ueriia 6c cauH.i ad coi:fiilian- 
dutn nobis propoltca , lum 8c 
pcr (cardua,& magni prxiudi- 
ciifaiunlit: i)C(]uid m ca tc- 
mcrc, autinconlidcfatcfufii- 
piatur;8( vt mcHui.^d iuris lir, 
tntcli^gatur, caijuc rcftc ac lcgitimc dirudiLttur: 
I pnncipio iiumiiits diuiniaiuiliumtmcntocdin- 
uocandum.quippcaquovno ci\ coiifiiium : &cu- 
ius foliusiudiciiim in ummb-.t( fLqui conucnit.Jtr^. 
IftnHlt.vtrf.Su $gttmr Dit fr^urMt» tMdiCitttn. Q dt 
mmfttu. Dcindc i^uoniam in arduis & ^rauib. i «uf- 
1 risconfulto ac dviibcratc omoia t ag» ncccflccft, 
Mrgmm.c.etitfiiUAtt»nt.ihiefMtgli)lf.dt}p(>nfd. (i c.pri^ 
mttttfm.de ccnftmg. *i ajfin. Ijni- in co ()u<x|uc offi- 
cit,acmuiicris nultri ruinina habcnda citc vidctur 
ra:io,nctcincrcaIiquid incacaulTj, (^uzpcncuio 
no.icarct.pronuntictur , quod iuri & iullitixfit 
contrahum: liquidcm vbi maiuscfl pcriculum.ihi 
) cautiusqtioqucagcndumcn.omnibusi]; f niodis 
prouiJciidum.nc quid altcrius incominodo , aut 
pcticuIo,auod coiitraius vclvtilitatcm publicam 
fit,iniurioU:commtitJtur./.MN/rM prittcf.dt C^r- 
itti.tdt^.c.vlt.thtejit*gl«J} dt offic dtieg. c.vptptnctt- 
Imim. detltcf.tit 6 c. vhim. (S t»fMHdtm.dtb*rtt. i» 
^'(Seiin-jmttjcaMMt dijt. ^j, 
^ Proponiturfautcm nobis ad confiiltandumil- 
Liquzlliu:Aarcusaccitrjtus ( q^iippc homoma- 
gnx &dignitJti.<i & au^oritati%)jntccaiiirxcogoi- 
ttoticmordinariam , (jitcmad inflantiatnaccufa- 
toruin,ob pntccnrum crimtn pcrfcminif.llum & 
euidcns, a mjg flrjtu, cududixpublicar mandari 
potucrit,nccnc? &anrubidoncac3utiouc, vciuii 
{iJciuiruribus3ii:pignoiibusdatis,itcrumrcljxari 
<iibrat,vclaon? 

Dc hac i<;icur qiizflionc,quid tuns Ht , cx caudts 
& circunifljnciis linguljrifcriptos comprchcnlis 
ientsoiiain no/lrain cxponcmusincminitjmcn iu- 
<iicum,aut alioruni rcciius lcnticotiutn,pra:tudi- 
cium aiiquod in ca fjcluri. 

Adhanc igitur quzllioncm quodattinct ,(ane 
{irimafjciediccndumcircvidccur , HcrivclinJuI- 
gcri hoc,quo dc quzi itur , a iudicc vcl inagtAratu, 
nutio modo potuilTc^nccdcbuiirc. 
j Primumcnim manifcRi iuriscll , nonfotumin 
caulTis ciuilibus , fcd multo m.igi$ in criminjiibus, 
•bcxfccutioncincipienduinnoncl1c././.^(^i DU. 
C.dttxficmt.rttimdtc.l.vnicMmthid iiot. C.dtprthi. 
bit.ftifmtlhr*t.c.i ikit]Ht'Bald.ttMm.t.(y p.(ic.i, iki 
Vuntirm.H.7.ii i6.dtjti)Mrj}r.pi>jftjf. 
g Qnod t vfque adco verum eil.vt nc ab ipfo qui- 
dem Principc rciftc huc fiiri qucac. /. /. d i. iki 
B^ld.f. commiTiAt.vtltptJlaL 

Nain vtnemini fua poircino , quamuis iniufla, 
tbfque lcgitima caullx co£»nitionc aufcrcnda cft, 
ne db ipfu quidem iudicc t.vHt. lU "BaU Hmmtr.j.*^ 
j.nlii^mt Djfltr.commmHittr. C. de prohiittt.feifHt- 
fttAt. iSc.t txtra todtm tttmlo, Cltmen r. vt. 
eoH^uereiiit.dert;}itM.jp3tiAt.'DodaHl.7 ji . . < ' . 
^vliimjf.qMfuifdM:c»i^Mi.JafoH. I» 1. 1 1. imj}{ pojfi- 



detmmm .f iSpnfftm ^'.itM^mir.foffrffSciiMtf. conf 
4ji.j.ctmi. f. lumultociijtn mjg^^si.4iiirj:ci,gimi- 
t> '.lltiicriiiitt)ibu^&.dci. : ( ccnam 

cik ..ccutioncintnnircjcpi.1^ j' laincrama- 
gdlratu,vcliudice proccdjt: autiontrainsuditam 
pjrtem jlii|iiidii. t\i\'utin,/.7.^.de^m*Ttf'.dtimd>c. 
/.y fr»l4:iim,ibujj 'Bi$it.C drjtHttH. ($ intfTUe. tmm. 
tmdi.l.iiM*mmu^t>tglefjn vtrb.fr tftHtimm.C.dtretm'. 
dtc.l.o.*i>ftntrTN^tHnU.g:»ljn vtrp. hoh pvjjt. C dt *c- 
cmfui.l.6,mtmtHtnHt (^ '.vHtUvitl. i. tn.tii C. 
dtrt^mirjtis.ii tJ.(^.>fM»mod.(S <}m,iHd,iHd.jtHitnt. 
proftr.drli.c.i.tHji.iti,HtcH0JCOttirm injMdirAmparie 
mliijmiUdtjiHirt p»jjmmMt,de CHmj.pojj.t' pi opriei.c.not 
tm tjmtnijMdm i.^.i c vU.tn fu^.vlt. (S c<»m, /jftn U t. 
cot..f.vtifjitm jddt C.dttdend».C.4f.u.Jet t 6f.n.f f. 

Altuquiu ciiim liablq;cjullit;ccg'.ittioncprucc- 
datur 11(1 exk-cutiunem,llatim ordiucium viuljto, 
procclfus & adius toius nullius momr tut c il , (ic 
nullirjsi-oiniiiit<itur.//^re/J/.4M(^</f4f(..^i9j/<^. 
Limdica (S tki IuftH.jjaUimd.(S tn/. 4.eifiHt.H(«gnt- 
tio.n.i.Cji coHtrutm vt/vti/pubt (^tn l./j/ndtm^me 
BAldjH priHc jj.ae txjetMijeiimd.SthMtf.d. cinf6. m. 
4.ctHt.j.Dec. ctmf f.f..fjtm. 17. verf StiMndofnnci' 
pAlittr. Purifc»H].ii.f. tc/ i.in pr. /ii.4. 

Nam ciliin huorcm alicuiusliibcoi!itionc ina, 
Jif»rtmjfu4kt» d/i!jMidpr»buiMm jment,A iudicc pio- 
iiuncijtuin lit : ibtini ipla cunditione annulljtur 
eiulcemudi Ccnut\ih,8urtJH/.ii.tittMdtxj.i.C. d$ 
ftHttHt.iSiHitr/ac.»mnjH(bc.'Bjld.tH!.ji.mdm»Him- 
di.co/Mm,2.f.dfimreiM./.if in/.f.jit /'/tior.^./iiHdtx 
t»'.Mm.6.jj.dtrtimdic. Aitxjnd.coHf. 7/. m Jtn./ib. 3. 
iiiqucac liabfque vlla prubationt Ijta lit li ntcniiji 
qujin&ipljm ipfo iurc niilljm cnVcon({jt:<id o 
vt jpptcr nuUitaicm iinpcdiatur tranlirc in rem iu- 
d\\.Mm.Bji/djH d/ pr»Uujm.c»/.i.vtrf(iiMndoeHfit 
(S ibtd.Angt/.cot.i.vtrfdtc^Mundo.tA/txjnd.cenf 
iof.c»/.i. vtrf Acctdii nd conJtrmdnaHtm /litr.f.M. 
%AKtem. Gdbrit/jn cvHc/M.utt. tUfrnitnt. HMm.tt.(S 
/jtt runtim tn trd^l. dt nmdit fmb tttm. dentit/itnie ex 
drfrilmpr»crjfmt. 

r^TcqMet cniinvllaalij comittitur maiornulti- 1 1 
tas, qujm quz cx on.iirJcaitfrrcogiiiiioMcnjfci- 
twtJ.f.iHdtxibi Burt.(St. v/t.(f.c»mmtHjU. vttepijt. 
l7^.tjfipmUti»Ht (^'dtftnieHt.t- tHitriec.Bdrtun dJ. 
frttuum.nHm 6.C tid.tit. Adcou; rtiftc, ac proprie 
nullum dicitur, quud contra pjr ccin inauditain it- 
tci\tn\ir.c.iJteMfp»jfrjJ.(SpTopnti.C/tm.ftifi»rm- 
Lt.tJtrttmdic.c.cimtuHt (* C omHiu }-<f p. 

Sanpcrt igiturantccxfccutiunriitcauflzipnus 1 x 
fini<,& rcntciitijexfpcdtjridebct.<<././.i^i^»r/?4r. 
(S Lj fi CHm^Mm.Qdt txftcmi.rtiiMdtc. Siquidcni vt 
acculuiio ipfa , licprobjiio «cuiufcunq; cagcne- 
risfucrit, non habcc paratam cxlccutioncm. nifi 
|)rius fubf qiiaturfcfC.ntia, proptercaquod lictc 
tbrtj/ri-, proDatum liclistamc adhuc ftt lubiudice, 
fccudum Saljrc. imd./.i.<mmaVrg,cemp/Hiil>.fer (»L 
drpro(rjj!bMiexjecMt.p.i.c.f.HM.t46 adroqneprur- 
lus liltiituin ru, jliqurm infimuljrc dclidti ,|dc quo 
acculatur,antcqDamfcntcniia<ondcmnctur,iif.</i. 
in d.t.i.pojt pr. Dd in c.v/.'.f.v/t. (S inc forHi.de verb, 
Jifn.(S in c.t.dtftnt.(S rttud.iH 6. vbi cx Pialnio ad- 
tcrtur ilhtd.nuncnc damnandum qucnquani,auc 
criminandum,qtinadiudic3tur, h.c. dotxcadhuc 
caulTf proccnusdurai.Dondumfctliccciudiciopcr 
fcntcotiam ditcrouaato.auc tinico. 

A I 



' J Nam&taftione ramofaadiicrfiisalioucmimc- 
tata, qiiamdiu lis pt ndf t , npn potcft is, q ui accufa- 
lur, vtldcniinnatiir , f ' ■ "iri:adcovt 
quamuispoflcacondcn :a. &infcn- 

tcntia Fiicrit intcrpofita prouocatio . infamij la- 
mcn nullo modo liabcri debcar. /. rf./wr/i lii , pfn- 
dtntttMdicu) nondHm totcr f.imtfss h^bctnr jf. de hu 
<fMiH$t.inf4m. 
'4 Qoin imotiniurianim aftionc tcnctur is.qui 
rcumaccufitnm nondum con Jcmnatum inccfiit 
vcrbisiniuriofis.^frnfl,'. 'Dtfl. in dJ.i. verh.tumu 
prepcre C.detxfecutjrcnMdic. 



Nic. ReuGicrilurifconfulti Germani 

nenjefJ. ai.f^ncimtu. C. de ptenu. Sicin. in l. ».fi4t^ 
tMffor. %.vttim. numcr.7. ibitfMt Alcxmnd. inpnnap. 
ff. <jm: fatifdnr. cegAn. P*n«rm. tn c. <fM»nutm . »«- 
mer. 3.z$ ^..Ub.A.Tarif cenfil.41. nMmrr. 27.lib.i' 
'DeciMt ctnjil.j^6. Hippol.de tSUdrfilJn PrM^tocri- 
min.%.vltim.pcrtot.cMmibtd.4idfg,cemplMrib. 

Prius tcrgo dc criminc collarc.ac dcindc fccHn- 1 % 
dum It gci dt" pccna pronuntiare oportci, L41. eiM 
^iti in prtMinciti.jf.de iMrctMrAndl.i6.(jMtftntenttam. 
(^dcpxnu.c.Ecclci'idaniinuhic}uegio]f.in verl<. nen 
ttnMcntt.iS m verb.nccceKfc/p.ouUco/tJhtut. 

Ncquctcnimconfcllimis, t]uiacculatur,retu 
c(l: fcdis , qui conuincitur , crimiDofushabctur. 



Planct cnim iicctrcoaccufatofiue d:ni>ntiato 

gjudcrc fuo iurc.ac priuilcgio : doncc prol*t.i fac- cm. vUim. tnfm.is. <fM*Jhon.vi:im.2c proptcrca oc# 

nt fcntcntia condcmnatoria , quz qiiidcm nuila moiudicandus.nilt vcl conuidusiudicio,vcl fpon- 

hicintcrucnit:nuIlofciIicct3Jhucdcliao.vJcri- tcconf.ffus: Alittrfihocfiat, lcntcntia nulU cft. 

mincprobato:ac ncquidcm lcgitimaacciiGtione d. c. ecclef.i. mfn. tMna.ihJf. on.nonin^Men- 

inftituta.fincquancccriminiscog.nitio.nccposaae ijMAm.tkidcm^jMe gleJf.invcrb.conMtttHm. s. cjM^jh 

frirM<t.iyfi.'iiHSnmMMmer.ii.C.dcpacnu,HeJhtnf 



iinpo'\tioprQci:d\xptrtexjnc.ecclcfi.t,ij ibtd gUtn 
vcrb. nar conucnti.d*conj}itMtionth. Quippc cum li- 
tcadhucpcndcntc, pa- a loaim non habcrcdj- 
bcat : antcquam ftntcuiia profcrjtur dciljratoria, 
d l.fMrti.(i l 4.6 nMfcrtMr.ff. dftMreffct.l. ij p»fi cen- 
trjllMm. ff. dedonnrte.ghff.int.flf Atraff.prefocie 
(^inl. to.exiMdiciorMmff.denccMfAt. Bald.inl. 7.Ji 
<]MU C.vnde vt, Bxrt. tn l. j^. ^mperateret (f. deiMrt 
pfct. SchMrf. conjil. 9f. cent. 1. Mjnfingcr. ccnt 2. 
ebfcrtiMten. 4 j. CcyUtb.i.obfcrMMie. t6. Ub. 2. ob- 
ferM.ii. 

1 5* Multotcrgominuslocumhaberepotcftincar- 
ccratio, in co prifcrtim.qui non folum dc criminc 
Iruitimcnonconuidus, fcd ncj^uidcm accuCitus 
cffcdicitur:quoniammaIa manho cftcarccr, co- 
quc ipfo pocn .1 fit pcrpet i cnti , ac triftc (iipplicium. 
l.7fihomincm,ibitjMegloff.inprtnnp. virk. exttnfum. 
ffJepefi.l.j.tbiDot} ff.de fMpod.(S exhib.rcor.l.2.cir. 
cd Jin. QeBd.ti!.c.<]Ht>muis , deparnubb.6. Qnam ob 
cauiram & (cruituti, quc per fc ipfa pccna cft,adco- 
aucmortiinicrdum comparaiur.i /. 2.ff. deli- 
hr.hom'.e.\hibend. I2 g.frrMitMtem.ff. de rcgMl, tMCU. 

thtd.not. Bart. tn 1. 2. Mnm. 9-ff- de pubUc. indic. 
'B.^ld. (S S*lycetjn i.6.incredihile.C.depanut BffiM 
in tisnl dccarcertbM in prine.Afenocb.conf f^.uMm. 
jf.\i'cftnh.conf4jn.t7J.lib.i. , . 

l"<j Et vcrot nulL iuris aut «quilatis ratio pamur, 
caulTaindida.vcIinauditaqucnquam condcmnt- 
ri,qucmculpa, &dcliaomnon3ggrjuct , faltem 
orsccipiti quadam , & tcmcraria pcTruafionc , aui 



»11 jMm.eod.ttt.extrJtMm.12. 

Sccundo t dubiundi quoque rationem aifcrc ^0 
illud, quod cuidcntifTimi iuris fit , vt fiofFeratur 
cautio (i:fficirns, & idoncafjtifdatio,vcluti iudicio 
filli &: iudicatum folui: tunc a iudicc carccrc vcl cu- 
Aodia rcus cximi aut rclaxart debcat , L 1. ihigleff.t» 
verb.JideiMlferthiu.ibidem<fMc Bart. numer. 1. in fin» 
vcrf.ji verecrimtnnenctnjitctMr,(S Lfccnnd.in prai' 
ctp.(S% feletttdi]Mt.(SL tertia,DiMmPiMt. tnprin- 
ctp.JJ. dtCMflod. reer. c.fi clericos. J. vliim. dt fenscnt. 
excemmnn.in 6. fiuct hoc iiatdatis fidciulloribus 1 1 
idoaeis,hoccft, iis, qui tantuminbonishabcnt, 
quantumcauira , ciufque pcena, proquapromit- 
tunt,importac. LfecMnd.pdctujforiniMdtci». tbi<]M* 
glnff t. ffifMi JUtifdar. cogan. pAnf. dt PMttein trt$.- 
tlat. Syndic. in vtrb. fidetMffor effcnliMm.c. j. num.S. 
fiuc cuam t & multo quidcm magis capus pigno- x 4 
ribus, Li.fxnMtri.ff.dteelUt.bener. LjimAnd*te. im 
fin. ff. tS^nnd.-ttt. (S leg. 4. §.addtci.ff. dejideicene^. 
mifJ.libert.gtoJJ.tnLmoreK.omane.in verb. Ititi. (S 
iht PauL dt Cajhto.ff. dtftriu. Bxrt tn t. j. tivtre. 
<]Miprorei<]MalitJte. ff <juifitijd.ci>g*n. tJ^CarJil tn 
Pratl. crtm. $. attingitm. numer.ii.Qusn plus fii c^u- 
tionis in rcm , quam in pcrfoium./. ^/.^/m eaMttp- 
nu.Jf.dr rrgMl. iMris.l j.fanctmm. C. de vct b. /igntfic. 
%.nc fUeaMtcm. .'luthcntic.de m.ind.t princip. i<. me- 
lius iit pignoriincumbcrc,quain in pcrfonam age- 
rc.§.fMrti./nfiitMtie.deebtrg.itien.<fMaex dcttCl naj^ 
CMnt. Li2jsag^ fuUo. §. vltim.ff. de Jurt. L t. cMm ht. f. 



przcipui quauam , cc tcmcrawa ptnu*..u , — - ' ^ y n rrj jt j 

£rxiuaicanoncantKipata./.t.//.m. ^.fin. C. demod. /:vni.ffdetranjafl.t.i.^.tjbi,,neluu,Jfp,ff^^ 

mnltl <tM4aiMdic.injJf.L .'j.hod.e. tnncl.^/offtbid. faperficJ..^fficMitegetMr.i,vlt-ibt,tntertjt.fo/Mt.Jf. d0 

ffdtplnu L<tnL vlt. vcrh.tudicu C.deprob.itio.Plx. lcgt.i.cMmftmtUb. 

necnim ( vt AmmiinusMarccllinusait,) necvi- Quodt adeoverumeft^vtfiiudcxvclmjoiftra- 2 j 

fumhomincm, ncc auditum djmnarcncfas vlti- tusincarccrarifaciatcum.quiidoncecaucrcautla- 

mum tft, & ''vtScncca loquitur) partcaltcra inau- tildareparatus cft.aut fi cuiid . m captum pc ilca rc-» 

dita,iquusiudcx,licctiquumftatucrcpoiru,nihiI laxircdi.trcactfubfideiufrc>rib«s aut pignoribiu, ^ 

ftatuit? a£ii(>nciniiirurumtonucniriqucat,<Mjfjf»»f>»f././. 

Q(«omodo& ApoftoIusPauIusadTimothcum fiveroprecondemnato.^.i ibi(}ucBart.tAiigtl Pam!. 

kiibcns l EpiJietac.f. nihilquicquamfacerc, nc- dtCalir.Ale.xttnd (S D«^er.commMn.ff.c]Mtfattfijt. 

qucmanuscuiquam infcrrcmonct abfiiue prjriu» cogan vbi iDnfconruItus in hunc modum Itribit: 

dicio,hoctft,cognitionccauf!jc, aiquccxamina- Qui pro rci qualit.itc euidcntiffimc locuplctrm, 

ti<jnc in altcram partcm dcclinando. v. 1 fi dubitctur approbaium fidt iufTorcm iudicio 
17 pianctcnimncccflccft^vtfiia cuiquc accufito, fiftcndicaufTi noa acccpcrit.iniuriarum adtioad- 

VI I dcnuntiato rco libcrc Itgitimequc paieatdc- ucrfusrumcfTcpoteft. Idcinnotathlon.ifr/ i.cmtm 

fcnfio nequcvltcriuiprogrcdiatur mctus, quam dnabu* [.L.fe^!}.(Sibtdemin'^ParatitlX\'ejcnbe.Mie^ 

rrocriiurcommiflum dchaum./.i. C.^Mi accMfat. mfr. s-ff' dtctijted. rter. AngiLdtmaUJie. m verh. 
" ^Mod 



ConfiliorumLib. IH. Confil. I. 



<f$(9d^,%mn fmyu&if. mtmer. 66. infin. (S '» verh. Pro 
jHihM Aati.r rjii . nJVW/T. 9. Parifd^ 7*Mte. 

vtrl>.(idttHjj3i i j.^..i,ui:tf. c. j. nttmer. 12. /tm<t4e. 
4* Sjndtc.ummer. :ia.jtrf. Ei ^iMerte. Hipfoljt m 
d.i.4tti»g*m. nmmer.. 17. Ul. CUr. «« Pr^ti. \ fin. 
^Htft. 46, verfflermnijmi vtro. O verf tn hic 4Ui!rm 
m»*teri4.(i verf vki vert tMimmmoda. Canrad, in 
PrMtl.titml dec/urcerdttone. mmm.tj- Fr^nc. (/t/on in 
trucl.deineUe.^t»rtm.i}m4fi p rmtnu. decjptmrd (S 
c*Tctre. nmmer.r verf fi tmdex ntn reUx-^lfit Pjml. 
GirlMt.tmtrAil dtreUxst.cdrcerA. tnml. dt Jidamff. 
reor.Mmnter.2. Ji»der. Soarti.. infmitalleg*t.mtratl. 
dtjldeimffot. tn cttm. crtm. nmmero fecmnd». t/fnton. 
^omei..tHtom. j.variArMm refoliit.c.p ttt.de cdftmrn 
reormmpoji nmme.t.V€rf.iS m tamimm hocejfe vermm. 
Prolfir. Ftmmme. Uk.i. jiitfixriminAL}}. de citrcert' 
km(^ earcer4tu.n.6.(S 7' 

24 Namctlicaulh criniinalis(it, ncc tamcn capi- 
ulis:cuu»fmodihxccau(ni cflcfadlc digaofcitur: 
nihilominus rchxitio.K" opus cft , li idancc cau- 
tuinfit fub fidviuilonbui vcl pigaoribus: quatc- 

if nusfrilitctnon vcniai imponcndapcc.ia tcorpo- 
risaiTli(fHuj.fc<l 1 J.lruprt- 
ma^nverb.fidtii, ^ .. .. _ ,. j. .„ ..lcg. DiHmt, 

fiijm< Dothr.Baid. tn l. 2. nmiliu. n.tmer.j verf Mmt 
nonconfiteiMr nmer./.infrin- 
ctp.CdeexLi.' ..... . ■.i.nm. i.verfnHt 

^ veatt tmponendApiendfecmHtaria.jf. deinituvocM. 
..■ingcl.ind.verb.tjmodfum.ifHbUca, fojfnmmer. 66. 
verfjinmtem fcena tion /it corporMis ,(S t«d.verii. 
fro ^MibHt iyfntoniut JidnHjJit. num. it verffcu eti- 
am ijmodJidemjforib 'U tfmis ej} reUxMdms. Fr. Cxfon. 
d.tjmfft.fMmm. 7. (Jonr.td. d.titml. dtcarcerat.nnm. 
fan/iu. vcrf.imm vbi non venit imponendApcenncar- 
ftru .ijjlithmd.^ ibidem numer. 10.^12. GirUn.diH. 
tit. dtJideiHjfar. reor.n. t.verfamt nonfmtcozfejfM 
neqHt conmiFim.Jodoc. infrnti crtm.c. if.titml. deb, 
reltxMid.cMrcer.u.numero <fi*iuto inprincip.^ c.io. 
titmLde fiieiHjfifHe in m.uer. crintJiumer. 1. verfaHt 
necconfeffiu , nec conHitlMtfuit. BimfacM Fttal. de 
mAlejii; tit.tl. dt carcrrtbi/t prrHjt. nnmero fecundo, 
verffi aw.em non conjite.ttHr, i^n.ii. B.<ffi. in ttiMlM 
<arcer.jidetHffor.cimmitttn. numerofrtinji^ fecund. 
t^eaoch d« ojrbnr. tudic. ^uatfion. ltb.2 caf.joj. 
numer.}. 'Did^c.CoMarrM. Ub. t. var. rejolut.e. f.pojt 
nnm.t. 

:6 CuiujfCincrcinon obfcurahzccftratio:quo- 
niam eiufnodi pcena zquc pcr ridciHllorcm ac 
rcumpriocipaJoOT.foIui aiit pri:ftiripotcft:4rjtf- 
ment . /. / j» . dentqMc. emm l.fe^Heni.jfM ifire fiict. /0- 
dfctndiU. rHbrtc.de reLt.\-Mid.farcera.nHmero f.in 

, ' prineif. ~ 

17 Maltoquc t etiim m ij^is hocproccdit tunc.fi 
fidciutfor ir> lom itidi.ii j uus fit idjncus , non 
**'n*l>ii ' 3, i]ij.im dc folucndo: quo 

cafj rcji i . !i a i-jdicc omniiio rclaxari 

potcft.y^. -tminc iiieilu.coUim. 4. nu- 
mero iz.verf. 1131.1 i:»iAmfraiiicatn. de appellM. (fa- 
foU. c4h:<L p.f. R-^n: .K Y.' f. 3. alitfans tbi Odo- 

• fred.tnL2/.ttKjm.- . primo.f. deinimtvo- 

tdttd CateUta.Cttiaifiiitu memertibiltbm in verb.Ji- 
tleiHjJ'jr de imdtat ^Ji, per tot. Farinac.d. ijuaJiioMH. 
mer. 2^.adcovt Quamuisdcfug.ifufpcctuslit, ni- 
hiloniinus fub fidciuftionc rclaxari dcb:at. i 7. /7 



fdttm/far. yjin. ^ ibi Dotlor.ctmmun. f. ^uifatifd. 
c»i4n Riland. conjiL 6f. nmm.j. Uh. j. FantHKjLq. 

JJ.9'29- 

Qi<'i t imoctiamfidciufloribus nondatis , G 
fotjmscob hjbcrcncqucai, lalccm adcautioncm 
iuratoi iamrcu-sadmittitur , & carccrc rclaxatur. 
te.vt. tn l.i tbi hftn. nmm. 22. (S ij. alii^mt interpre- 
tei, ff. jui faitfd. ctgan.zS inaMihentic.j^eneraUter.C. 
de Ep ftp.iS clericiitn^ necejfartmm. verfji vert 
crim:n,amthtntic. vt nmlli tmdic. imn£lt text. in am- 
theittic.nemt imre. in verffi vtrt tale fit cnmen. C dt 
CMffod. rttr.'BaU inL vtttm. mtmert fexto. C deim- 
dill. vtdMi. tollend.^inL 2i.fed eiji u. nnm. 1. virf 
tuu non inMeniMnt fiileiHlforem,f.tletniitt vocan. flf 
tn L f fi^HU pojl. verf.fed iffe ijmartm cafmfaBtt.ff. d$ 
de tejiament. syfmad. de (jndic. HMmer.jio.jmb verji. 
0 ijHi noM innenu. Ncc rcfcrt, vtrum criminalii 
caulfj fii, anciuilis: vt tefiatur HippoL de MarftL 
inrHbrtc.defideiHjftr. Mumer.166. ($fefMenti. Bojf 
iMditi.titHLde ctircerato fideiHjfor.commttt. nnmer. 
7i.(Sft<J- Fetler.tnfiagment.fod pratl. ertm.Jiibti- 
tHlo.dcfi.ieiMjfor.nMm. 26S. Fannae.dtti. qmasi. jj. 
Bum.^j. 

Q;i3nto t i{»iturmagi$hocficridcbct.vtfubfi- if 
d' iiilfionc rcus cximatur carccre , ctiam non cx- 
fpcdata (cntcnua.fi de cius innoccntia licjuido ap- 
pircat.quintumuisdcpcrnacorporaliagatur. tex. 
inL j.nmUiu. ia fin.ibt.donee reperent. C. deexhib. 
reii (StnL 1 ibi.vrlpro tnnecentta perfona. f. decm- 
fiod.reor.Bald.indttl.teg.fed tifi u.tnjin, verf (3 
dictt Iaceb.de BMtno.Jajonan Lii. naturaUter. %.nt- 
hilcommuiit. nHm.iio. fdeacijHtr. pejftf Hippeljt. 
detJ?.CarfiUnLvntc.nMm.9».(S 97 C-derapt. vtrg. 
C indiil.i,Kliingam. nmm. 16. (S tn tratl.de bannt. 
iM verb carcera.'i,uum.j4. (Sfing jti, Ti^man.fiilg. 
4g6,Clar.ddi.i]M<fi.46.veTfpanter etiam. PamL 
GirLm.d.titui defideutfor.retr.ifMJtfi. t. mm. 4. (S t. 
infin. Parifde pHte.d.verf fidtiufiir tfficiatimm.c 
j.num.12. "Bojft,iHfrtaUega.loc.nHm. if.(S2i.Sia- 
rtt. tn d. trali.de fidefideiMlJer. in ctu. crim. num.jf. 
in fin . vcTj 'fecHn do limtta.Menech. d. eafj tj.nm.j4. 
Fartiiacd.ij.j j.nHm.6f. ... iq 

Nam t 6iin dubiofempcr iudcxin mitiorcm ' 
partcm inclinindo, potiusrcumcarccratumrcU- 
x3rcfublidciuiroribus,auamin carccre dctincrct 
& fumtibus prigrauarc dcbct : quoniam in dubio 
fcm pc r quis in noccns przfumit u r , c.i. de fcrmttnit. 
cdHAMm.ii cvlttm deprafnmt L 77.cumpaier.§.ro- 
gt.fdelei*t.3.Lf. abfentem.f.depants. L ^ ijMiac- 
etifare. (^diedend. (SLjo. omnimodo,inprtncip,& 
tbi "laf. in vtrbjtonlntbit. C.deinofc leflament.L 
j4.cMm^Mtdam.(S ibigtof.invnb. non tfftnderimt, 
f. de te^at .2.(Sl.io feruoi , ibiijutglof. tn verb. offi- 
cu.f.dtmanHmif.ttJ}ament.pr£fMmt.i.nHm.if.ettm 
tbui.alleg. fmL Clar. d.<j. 46^ verfindnbto amtemt 
FauL CirUnd. dt retaxat. carctra. tit.fidetMfor.reer. 
(].2.nM.i.adfin. Farwacd.^.jjnMm. 69.Met1teh.it 
pntfnmtJtb.f. 

Scd t ctfi dc corporaJi poena agatur , rquearbi- j , 
trioiudicisrclincjuitur,3nrcum carccratum vclit 
rclaxarc fubcautionc fidciuflbria : PaMi.de Cajhin 
ctnfil.j2tiib.2.ejHem.rtfen.(SfeqHttMr. "Semard. dt 
Landr. odAngtLdematefic. in verb.^Hodfamapm- 
bUea.p^^nmm. 67. in sddtt. Cirlau.fnditi. rMbrie. 

A 3 



1 



Nic RculncnlanfconlulriGcmiani • 

ccptum creditoribus , vt in domo & cuftodU (iia 
eum recipiant, & curam adhibcint : quod fi taccre 
crcditoresrccu(cnt: mittateumiudcr ad hofpita- 
lcautfideiunbribus, Ucctnonidonctfint, confi- 
gnct , vt fertMntUm FoUer. $h verkjittstm CMfiMX.i* 
perfena. HMm. jo. in fin. probatur. II t notat idcm 
Lud. Gomrz fnftrregMl.cMceU. mrtgMl. dttnfir. 
mit.rtftgnd.tnprtMtltg. 7». vbi intcraiiainfirmitatis 
priuiUgia.rcccnfirt cauflam difpcnfandi cum ali- 
quofiipcrpocnadclifii, ftcMndMm gUjf. tn Clem.i. 
tnverb. nectjJUate ^.Jt ijMivero. dtfruuleg. Multo 
crgo magi< infirmitas ccnltnda cft lcgitima djlpcn» 
fandi caulfa fupcrcarccrc : prout in propolito fic 



Quario f dubitandi caulFam aflvrt quoqnc pcr- l* 
fonx ipfius dignitas & conditio: quat & ipU n Lxa- 
lioncm carccris fiib fidnutnonc lujdct. «Nam vc 
maximcforta/n$ca,quxdiximus, tn aliispcrfoni» 
locum non habcrc conccdatur : fiuc quo ad tauii- 
oncm,fiucquoadrtlaxaiioncmcarccris : jhudu- 
mcn in pcrfonis illuftribus & fpcftabil.bus iurc c6- 
ftitutuiii, ac morc panim rcccptum cffc ncgjn non 
pottlL 

Condatt cnimpcrfonasilluftrcs&clarimmas, J7 
ouarum in numcro (unt Confiliarii & cflicialcl 



de fidttMjfor. rttr. tjMifl.i.mM. f.Iedtc. tn fraEl. crim. 
t. 20. nMmer. O-SS i'- vtrf. cenclMdtndum efi tgUMr. 
frnnc. C*9>* diH.rMtrtc. dtcaftMrA(ScMrcert, mm- 
mer. 12. Conrjui. in frA^i. de earctrM.fffi nnm. if. 
adcovtcumfitiudicii arbitrarium , rcdargui nul- 
lo modo qucat , fi carccrr rcum cximi voUicrit: 
cum fcmpcriscxiufb ouflamoueri przfumatur. 
SoArei^ tn di ii. traH de tidetMffor. tn CMt. crim. UMmt. 
ii.vtrfijMitrta ddMtrtt. BenAceff' tn commMn. opin. 
f.irt.i.vtrh.cMrctrMHdMtMi fit rtMt, Cirj/U. in fitm- 
mM crim.frMS. 1. rMhic. 1 2. dt cnfiod. rter. pefi hm. j. 
vtrf.in fMMtm*.t^incch.d.CMf}03.nM.2. Fannae. d. 

CJMdfi.i}MMm.7t, , \ j L I 

J i Prxfcnim t vcro fi Icgc cautum aut confuctu- argumentaturidcm ¥o\\cr. d.vtrb.veUMrccrtntMr. 
dincintrodudum fit.rcum fub fidciufToribuseti- nMm. if. tn fin. verf efttMmenbene verMm.^M*mMd 
am in caufla capitaH rclaxandum , fecMndMm "Btm. hecrtftrt FMrinjc.d.^Mefi.s3J*»-7^^ 
dt LMndriMnoMd ^ngtl.tntL vtri. tjModfMmM fM- ' ' ' '* 

iilicM,f0flnMmer.6?. tn Mddtt. vbi confuctudincm 
Cfufmodi valcrcaflirmat , ftrgloff.iu c. CMm hme, 
jj.^MtfiioH. r- ^ idtm Angtl.in dill. vtri.fre^Mi- 
kHt fidttMjftt,nMm. i.in Mddii. i- infin. vtrfJicM, nifi 
eenfiutMdo ejjet tn centrsnMm , idtm netMt Felin. in c 
cognefcentttjnMmtr.j.a tbid Dtct. nMm-^. in ItS. <?• 
decenfittMt. tn cdf. 2.nMmtr. !. defrebMt. Roman. 
fingMl. 12 f. vtrf.fedMM vMltt cenfidttMdo. FelUr. tn 
fruH. crim. in verb. tx.tminMti UbtrtntMrfMh fidtiMf 
ftrtkwtnMmer. 7.dM^Mrfil.>ndtil.%.aitiiigMm,nMm. ^ 
f.Bofinhc.fr^Mllfg pofinum. x.Soaret.iH d. traci. Principum,rcalitcrcitari,&ficcufiodi*mancipa-. 
defideiuffor.tnciMjf.cnm.nHtKer. 26. verftertie li- ri,autincarccrarinuUomodopoircac dtbcrc.^CT' 
mita.t. (S li^mer.} .f.vrrf.zS ttne mentt. Cafel conjil. net. Soctn. 1« trail. cttat. -rrr . s.nMm.js ($ Mrt. '7"*- 
3g.nMm.s6.i:i feqq. Fartnac.dicl. ^Mtfiion.33. hm. mer.^.cMmje^uenit, vtrum priftita cautione bU 
74.'J7S- icm iuratoria.ucdum (iitifdationcobiata hdciLllo- 

JJ /tqucthocipfumfummaiuris& fquiutisfua- ria v<l pignoratitia, conrcftim rtlaxari atque di- 
«Jctrario.ncquilquimcxcarccreautvincuUs cauf. m\xtxfiAzx^.fertext.iMl.i7-<jiituti.C.dsdtgnit. ith. 
lam fuam agcrc cog«tur r proptrrea quod ncmo t2..BMrt.iMl. 6. medtces. Q defrefejfer. lib. 10. Aii» 
dcfenfioncmaut innoccntiam fuam minus com- xandinl.3.ff.dejMrt /Mi.C{MraHd.ffin.^MMji.2t.v«rfi 
niodcrxpcdircautprobareimpcdiridcbeat : &ob utmejMMro 
id co cafu futliciat, reum (altem pcr procurato- 
rem vcl dcfenforem refpondcre fupcr prztcnfo 
aliquocriminc vcldtlido. At^^tl.tnl.jtcMnd C.de 
«xhtb.reii. HtffolytMdrMbric. (f.dtfrehMtit. nMmtr. 
27f.'Dotler. ih l. 31. admenetidi dt iMreiMrand. 
FoBer. in dicl verfexMminaii.nMm. t. Ceitr. in trall. 
dtfreccjjibm e.xftCMt.p.t.c. 3. tutmtr.ji. (S t2. CMm 

. ... . . r 

Tcrtiot dubitandirationcm haud exiguam fup- 
peditat morbus& infirmitasrciipfius incarccrati, 
quz vel (ola rclax itioncm fuadcre vidctur: cum 
nonfitxquumafllido aftl.dtioncm addcrc , 1.14. 
DiMHi , (S ibtgltjf in virb. cum fMtit fMrert. ff. di 
ipc.prM/id. l. 2S. tamdtmtntu, m fin. iMn[}Mglojf. C. 
it ipifcop. MMdtent. c. cum percMffio. 7. tjMdfiioH. 1. & 
obcarcerumincommoda in carccribus moricar- 
ccratum. vtfingMlanterhocnotat FaHerjnpracl.cri- 
mtn.inverb. vel carierentMr. UMm. i(. infin. vhiin- 



Etcnim t fingularc hoc cft ordinis illius priuilc- j % 
giu : idq; non fjlum in ciuiUbut.fcd ciucriminali- 
bus caulfis indiiltum: vt licct dc capitis & fanguinis 
pccnaagaiur , nihilominus fidciulforibus rdaxari 
dcbcat,/)<T aMthenttc.halitia^btiiMeBarteLBald.Sai 
(S alii^j commMn.fo/igivf C. nefilimfre patre. ImL 
ClMran d. § vlttm.ijmtfi 6 ^.hm.i^. (S Herat. in traR* 
depriMil.fihtlar.cap.64.c<,lMm.i.CMmJimtl4ki^-*^'l- 
^MMmplMitmis. 

Adcoque xquumeft , viros ampliJTimos ctiam 
in cauiTn capitaiibut rcHnqui fidtiufloribus. i.i'*bi'. 
ijMt laj'§'.decMji»d.retr.^^aui ctiam rcfpcftu cot\6iJ 
lionis & dignitatis fua: in caufl*a c riminali, pcr pro- 
curatorcm pofl^-accufaic , multoquc magts fcdc- 
fcndcrc,cxplorati iuris tft. /. vttim. (S ibigleferdi- 
hmt. CdeiniMr.pn jitmmM. verf hec videucet ebfer.. 
mandi,/iifiit.eedemttt.ttxt.tn c.Mbfer.s,3.^.9.($in mm^ 
thentic.vt abiUMflrib/u,vnfinecnoHeiiam,ctllat. f. 



teraliahocmodofcribit: quod fi aliquiseftcarce- QupdfancbcncHciumctiimadDycurionis.miil- 

ratus jP cauflacnminali,infirmitatc(upcrucnictc, toqucmagisad Principum Confiliaiios, aplcriltj; 

ficommode incarccrc non potcflcurari, &inHr- intcrprttibusrcdtcprodutitur , fecMndMmW efttt' 

mitas eft g -auis, habita fidc medici,dc hoc Ubcrari beciMm ibid. HMm.s.<jMi MSegMt Md hoc ItMn. dt ^^*'*' , 

dtbcatfubfidciufloribus dc rcucnendorccupcra- (S*^oiiHl.mieluet.(S Atbtrtc.de KofMt.de mMHer.(5 

talanitatc. btntrjt.i^. 

j5 Siveroincarceratu$qni$fitprodcbitociuili,8£ Quintiraononfoianobllcs&diuitcsmagnzq; 

infirmusfidciuflbrcs non habcat, aut faltcmido- xftimationispfonas.vcllubiuratonacautioncvtl 

ncosnoD habcat : cocafuiudcx faccredcbcat prx- fubfidciuflbnaobligatioac,dcicrcprx(cmadoaut 



jt 
aQVk. 



Confiliorum Lib 

n6 dKcedcndo cx ccrto loco.arbitrio iudicistC^ dr- 
ca honorcs & facultatcsrci m«imc verfaf ,rclaxafii 
autGltcmloco carccris in domo vcl ciuitate tota, 
a<it etiam pibtick, (i ira libi vifum fucrit , cuftodiri 
pofle conflat, /. /. ^ /. ^.fi tfmis reiem. ih S»ljet. 
HMm. f.ff.de CM/ftd. recr. %/fHget.tnd. L nmUui ,nmmt. 
j.mfin. C. de exhth. reu. CUr. in ^.fin, qmnjlie. 46. 
verfiMdukioMmtem Btjfi d. toc. nmm.4. PmuI. (jtr- 
litnd.d toc.^uxj}. I. nmm.t.(j jmd(f. 2. nmm. 1. Con- 
rtii fntit.de CMromt. nmm. is. Iodec.de Ldndnan. 
etd tAngiL dt malejic. tn veri. ^nodf 4mM pmiticM , n. 
SoMre^deJidetMjf.tH cnmf crimi. nmm. 1 0. & fil- & 
mMn%. ift.Sftm. deAcer. conf. crim. 71. nmm. p.tsh. 

Srdncquidcm perlonas iliudres cogi pofTciad 
prxHandum Hdciuflbrem in caufla criminali,aci' 
mu potius limpiicitcr iuratoriz cautioni dimitti 
dcbcrc,vulgo iraditum c(i,pertexttnl.i7.^Motieit 
C. de dwutMi. tih.i2. PMrifde Pmt. de Sjndu. tn verh. 
fideimj/or oJ^ciMlmm. c.j.fitmdexmMleJiciorHm.Hm. 10, 
OJjfc.dectf.Pedem.70Jtm.j,in princ. F*nn*c.d. f • 
m.fo dmottjcejtf. 
j j Abfurdum t er^o fdcrit , & omnino iniquum, 
rcum accufitum fuis priuilcgiis priuari , antequam 
dcfa(froiprocognofcatur;cum ncmini nificoiyii- 
6io&d3mnatoiusfuumauferridcbcat,/.^^.4j(/irr- 
tmr.jf.de imr.Jifc. 

40 Namf&in fimiliclcricusprinilegiofuoaiudicc 
loci.in quo dcli^juit.priuart non potci t,quo minus 
coram Epifcopo fno conucniatur,j'««««/«*» Dd. m 
c.foJlMljfii.de for.compet.^ inc.fi clcrices.de ftntent. 
excammmn.amth. vtomnaohed. ittd.per tot. Nomet. 
tf.ln quoprztcrcaillud rcccptumcrt, vtfiolfcrat 
fideiuliorcs.a: /atifdi-t iudicio lifli, omnino rcla- 
xari dcbeat , Fetin.in cap.leg(hMHr,inprtncip,nMm.t. 
de mntor. (£ obedi. Foiier. in pr^S. crimina. Canon. m 
verh-z^ in csrcenbiu mancipMtUyC^p i i.vum. s 6. 
F,trinM.d.Qm€ft. ji.nMm. 2.Kc\ proindcdignitatis 
quo(|ucve(maxiu)chabcnda e{lratio,qux inultis 
& magnispriuilegiisornataen, 'BArtoLind.l.i.co- 
Imm.^.verftjmtro circM btcper textJn ciip.ifmdnto, de 
mAj^ifir. adco, vt nc quidem in atrocibusdcliclis ca 
cifllnt : pnclcrtim in cxccptionib.dilatoriis oppo- 
nendis antc probacioncm & fcntcnti^m , ac imo 
potius antelitisconteflationcm./^jndrm.iif r4p./x- 
eeptionem,de e.xceptio.cap.ex confue/liore.de refiitmt. 
Aoiut.ld quod d^- (acriK gii prcna lingulariter pro- 
oAt text.(n /. 6.faeritegii, in prtncip. ihi , pro tfmatttMe 
firfvne,ff'.itdt.fmti0.pecmLit.Eti\OUt\t3\iK Dd tnf. 
ijtmthen. de incefi. nmpt. in c. pnfioralu in fin. verb. 
digmiMti deferat. dt o^. delegat. ($ Salyctt. in t.j etfi 
femtrior.eo!mm.i.n$uio.}.C. tx fmiitm camjfinfam. ir- 

rog. . 

41 Certitfiquidem&cxplOT-atiiuris cft,in priuile- 

Siiscxpcrnaamittcdis.rcin.iiri probationcm liqui- 
am ac certam,dc quo late Dcci.i» t.if6.primitegia 
Jf.dereg. imr. fbrctquc omninoabfurdum , eximi a- 
liquem priuilep- 1 • ■ 'nc alicuius criminis,ante- 
quamdecofuc. iiccondcmnatus,</./.4i»/Jrr- 
fiirr, (S eLt.Imoperator t. /. amHffone. ff. de capit. di- 
HMNwr.vbi Dd.notant, no antequam condcmnatus 
fucTii,quenquatn dici rcbeliem,latroncm,homici- 
dam ; cum regularc hoc fit in quibufcunquc crimi- 
nibus,ctiamiis,quzipfo iurcoperantur,ad hoc.vt 
priuilegio (uoquis priuctur,fcatcniiam declarato- 



ni. conni.i. 7 

nam priuslatam cflcdebcrc,W7;^y././»/?««»/rj- 
Umm.lotin.^ndr.in c.t. de homicid. 3ald. in t. i.f i* 
cap. dtmtnmt. ($ confi.^^Mh.j. AUx. comf /oj. coi pt- 
nult. (jrammtu. dtctf if. Zafconfii. cotmm.penmlr. 

. • 

Poftremo. vt alia om nia omittamus , aira omct- 4 1 
um iudicismaximcrcfpiciat.nonfolum miferabi- 
lcspcrfon.rs, vcrum cuam cauflas piaS. fecrnndum 
B^rt.tAlexMiJe Imol.(SaUotDd.m l.^.^.bocamtemo 
ludicimm. f dtdamn, tnfeU. carccratus autc in pCT- 
fonarum mifcrabilium numcroflt.vt&caunaipro- 
rum pia dicitur, todem tefie Bartojn traU.dt carct- 
rat.in hn. vbt etumalUg. Cyn. in Li. C. tjuand. Imptr, 
inter pupiL (S vtd.per text.m L vltim.(i tht Baid, Cdt 
cujhd.reor. (ane indc confcquitur , fidciuflorem 
cautionc dc iudicio fiftcndo , & iudicatum foluen- 
do.omninoincarccratum rchxari & bberandcbe- 
rc : quod rcgulatitcr iia hcri folcreac dcberc mani- 
fcflum c{i,ptrtextjn t vlt.C. decmfltd. reer. Dd.inU 
i.ftod.tit.i£ ips- «tmo dui^iiM.f deregml. imr.Am^ 
geLin l. !.C.deexhib.reis.L2.nemo carcerem,C. deex. 
aajrih.lty.io Roma.intj.<]mt[atud.rogM.AnieL d$ 
Aret. in trtiti .malefic verh.fatrtapMl)lica,dec4ptmrti. 

Nam t &infiiprcmoImp.rii iribunahmanda- 44 
tadc rcljxandis captiuis quotidieimpctrari, &in 
viridiobfcrujntiavfurpanvidcmus: (altcm ratio- 
nc nullitatis proccfliis : li fonaflis conira accufa- 
tum abf. ncem , ncclcgiiimccitatum,velcaptiuuni 
inauditum atquc indtfenfum, vt hic , nullitcr pro- 
ccflum Cit,cjp.ijMjliter,($<fmando,et.2.^dehet igitmr, 
(Sihigtofnotah,tnverh.tMdtau.dthtret.tih.6 t. it. 
VHiMi,i.cogniturum,f decfUeft.IutiMi Clar.tnpralt. 
crtm.ifin.tf.ssJiMm,ij AHdr.Gtjllth.i.ohJer./.n.2r. 

^ '9- ... r At 

Patct t itaque cx his,qu* diximus , reum accula- 4 j 

tum tanquam priuilceiatum incarccrari non po- 
tuiflc:pr«fcrtimcaufli nondum cognita, nedum 
pcr fcntcntiam tc rminaia : cum non po^fit fieri ca- 
ptura.nifipriusliquido confttt dc atroci crimine 
commiflb, fecundmm 'Baldum mLj-^uod emttmm. 
di , C.de coaditl oh tmrp. camfiS Areitn.m l.p.fi f *f. 
fJetrJhmeH. Cuiustciconfcqucnscll.accufatum 
fatifdationc& cautioneidoneaoblata omnino rc- 
laxandum dfc , per ea,^me notant Dd.in c. tegehatmr, 
dtmator.'Johtd,.th,tfMe Feiin.mprmcCS lac.Ben.m 
tr.tii.dtpnmtltg.Dcaorx.49- pr$fcrum cum ncc lui 
natura.nccrttionc circumftanuarum capitale el- 
fc vidcatur crimen obieaum:quo cafu hdciuflo- 
res idoneos recipi, rcofquc rclaxari pofle & vcro 
debere,manifcftiiuriscft,/rc««n/i*w BaldMm m d. 
l.fivert, i. tfMt pro rei tfuainjte, (J ihid. AngeL Paml. 
de Cjfir. Alexan. Iaf.(S alis ,ftfMi fatifd. cogan. (S 
Ddm tj.rdt cfftod. reor. ^ •« /• 3- Dimms ,ff-to^'^ 
ttt. (S Angel.in L 6. eos, i.fMperhu,C.dtappelUt.Spe. 
cmL m ttt. dt accmftt. S- /• verf jed pone, Lanjranc. 
decifss cent.,.Fr.mcAfjn.grattop.dec,J.pi7- " -'• 
Namt& alias caufla carccratorum fummanaclt 
tanquam mifcrabilium perfonaaim:in qua dc pla 
no . vt vocant , & (Inc ftrcpitu ac longo fuftlaminc 
iudicii proccditur . quos in carccnbus magna cum 
ia«5hira valctudinis & rcrum fuarum . quo ad cjuHa 
legiumcfiniat,dctincri,grauc3dmodu&miquuin 

fucrit.qppccunoccntcsvclox ptrna fubdutcrc« 
innocetes diuturn» cuAodia mactrare nodcbcaf 

A 4 
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8 Nic. RcufhcrilurifconfultiGcrraani 

.ficMndum liippel. in prMll. crimiti4.%.ttmMC vidim- fidetujfit ,MKm. i.^ ii.vtrf./!iMniTf fauA ctrfor*- 
dum^Mm.to.cMm fi<fj& i- ittung^m.MM. 7/. cmmihi lis. Hippel. in prA^f. crtm. ^.examinnnd* , nmm. 12. (S 
t1Eit.BArt.inlr4tt.de cMfcerthMmm.i.^ 2f. Etvcro %.4tttHg4miMMm.i. verf.prtm»fulUt,SoMtf4C.de Vt- 
!{iU tardius :iccurjtionis , iatis argucrchic vidn- , t^Ltntr^H .mAltfc. de comp4r4tion% 4Ccufdtt,nMm . 
turrciipnusinnoccutiam.&fallitatcm accufatio- ft.^ttt dtctrce prtn* pofi nMm. 2. vtrffedficri" 
ntSt^BuldMceti/i/te 2f.infin.libroprimo. CrMMCtcon- mentilgr4MetConr4d.tMpr4U. tit. de C4rcer4tionet 
fi/ie7f.nMmerff.Hippol.dtM4rlil.in^.ditigeHttrnM- num.f. ledac.iMiprafl.crim. cio. UMm. j. verf. 4Mt 
mero2oB.M. Anten. BlancMtin prMil. cnmina.^.t. crimenefl4trt.x,(SihdJiMm.ie.vtrfpnmec4fM,Bef- 
d^enfienie,nMmtre ii4.Menoch.depr*fiimt.lihef. JirHttt.dtc4rctr4.fideiMjfcomMHt. pofi nmm. 1. vtrf 
frtfMmt.^^t.numere if. (Spnmectifii. Roder. Se^rtj^^ 01 trnit. de pdttMfj. M 



KATIONES DECIDENDI. 

^ E*R V M t hifcc non obflantibus , contnriam 
J..J amplcdtimurrcntcntiam:poiuiflcintamatro« 
ci i£ notorlo crimineaccu&tum , ctiamabfquc vlla 
caudc cbgnitionc przccdcntc , cuftodix tradi & 
quafi maaciplri : faltcm , vt Icgiiima fubfctjuatur 
accufatib, &:criminis ohicfti probatioipcr cjuam 
dcinccps pcrucniaturad fcntcntiam condcmnato- 
riam. 

Etenimfiuc dclidi ipfius atrocitas, fiue damni 
publicc dati m3gnitudo,fiuc pcriculi infbntis me- 



C4m. crim. nmm. I. verf^^ fic cenclufiue dtc4i, (^num. 
ij. cum fi^^. P4mJ. Cirian.in tr4cI.dtret4X.[C4rct' 
r4t.t1t.de fidrimfforx reor. ^.1. nttm. 3. vtrf ^mand» 
vtretilcnm«n4trex, £f MMm. 6- vtrf Pnmecafut 
Dtd4c.Cm4rm.l1h. 2. refelmt. c I. EtmMn. So^rez., 
«K verb.fideiMj]trtMMm.i44.J^4fi.ceMfit'.i9. MUm. 27. 
tiii.i.C4ptc.dectfso.MMm.2.(Sd. lut. Clar. ffin.^. 
4.i.ntim.6 verf.m h4C4Mttm ,iM prtnc ^*mex..lth. 
j.dedtltiiit ,Cf.rMbr. de cMptmr^ rtorum, num.t' 
verffi vero impontnda eFl parna corpor^lis , F^rtnae. 
inijMtft.cr1m.if.nMm.4t. Damhudtr.in tnchirtd, 
rtr. cnminMl. tit. de fidtimjjor. tn rt cnmin. nmm. 3. 
Fich^rd. in commun.opinuid Baptift a rtHalch.vtrk. 



tus.incauffaimpuniutis.aut rtlaxationisaccnfati fidtyiJJ'er.Tiber.'Deci4n.in tratt. crtmtn. tth.2.c4. 



confidcretur: vix vlla alia racionc iq hac caufla pro- 
ccdi potuifTc manifcflum efl. 
^8 Ac t primoquidcm,(j«odaddcliftnmattinet, 
non fimplcxilludautlcuc.lcdomninoatrox&gra- 
uccft. & obid non mulifia aliqua pccuniaria , frd 
pocna publica , Siquidcm capitaji dipnum: id quod 
paulo pofl in qualitatc tum ddii^i ipfius.tum ctiam 
pGcnx dcmonllf 3nda,fuo loco vbcrius ac fufius cx- 
|<lii.abitur. 

Quo igitur maius cauflailla fccum afftrt prartu- 
dicium: co maior iBproccffu cauflz inflitucndo 
rcquiriturcautio:nciudicium poflca rcddaturclu- 
forium:<juod fierinullo modod».bct.<«r^«)»«i/ef. 
vhiperifM/tim,de e/efl.tn 6g/ojfjH l.i6.tn C4ufti,cum 
l. fe^utn. C. dt accufat. Specut. in titm. dt ^ccujM.j. 1. 
vtrfi ittm <jUod nen reile. 

49 Ccrt tjutcm&cxplorauiuriscfl.in cauflacri- 
ininilitidduirorcmintcrccdrrcnonpofrc,prorco 
f acax capiuiis , vcl cuiufuis ahcriu$,quz corpus at- 
fligat, pcrjjIofC notab./» C4U. cum homo ^f.tjut- 
ftie.f. maximc vcrofigrauc&atroxfitcrinun ,cx 

3 ° <juo pcena capitis irropanda venit • quo cafu, rcum 
accufatum ctiim facifdationeidoncaoblata, nihil- 
ominu$cunodia:commitu,au:in carcere dctine- 
ri polTcconflat , legeprittts. trrtia. verfic.nifi t4m 
gr.iut, ihifjuepoftglof.Bartol. numero prime. T^d. 
eeteri.ff.de cufted.^i exhih. rtor. /tgeftcmudu. C. eed. 
c4f.fi c/trices,^. final.de ftnient. excem.in6. adco, 
vt nc cum millc fiJeiufToribus dimitti dcbeat,vbi 

5 « caufla capitalis. B^/dM in 1.2. ttu//tu,peftnu.3.verfic. 
fie^ptenu determinnt^ , (3 ihtd.iyinieLnmm. 3. verf 
fivtre tffpaeita corper^lu, C. de txbih. rtu. (StnL 
i.ntijut, C.nifU.prop4tre,iHL2. (f.de cenftitmt.pe- 
tmn.($iHL6.eott\.fiiperhit,iH fin. verfic.fi *mttm 
eftt camfa C4pit4/is, C. dt 4ppe/i4t. (ScenfiL337. in 
fiM.tuimt.3.tih.2.cmm ihtd. cit4t. Ftiin. iMC4f.vttim. 
e» fid. MMttt.3. lo.cmm ceHC«rd.'d/accmf3u. Qtrd.Alex- 
tuUrtM. in c. ijmifqmii , /. Amgtl in trMEl.malefic. 
verh. ^medfama pMhltca, verf. deciutetimtro , num. 
66.(iverffrt ^Mihutnmm. ii.diavtrli. frt fmih» 



Mmmt.ii. Menech. dt urhitr. tmd. ijmtft. tth. 2. cuf 
303. num.i j. (S 21. cum fi^ju. in fin . vbi ab hac com- 
niuniopinione,iaiudiciis ncutiquam rcccdcndu 
efreaffirmat. * ^ 

Ncctfancratione hociuscarct. quoniamcum ' 
fidciuflbresnonad pacnam corporalcm.fLdmul- 
^am duntaxat pecuniariam tcncantur, faltcm pro 
arbitrioiudicis.nifi quatcnus cx promiffionc , vel 
confuctudinc ccna fumma cflcndatur , jr/tjf/i 11» 
can.cum homo.23. ^.s.BaritLinl.i.(S 4-f dt cm- 
ftod.reer. Fe/in.tn cvfitm. num.i6. de uccufat. Sm- 
/jc.in L^Jid Cemment tirier.ftm.cotMm. 1. verfvittm. 
C.decuftod.rtor. L 2. thiijmt Aitget. celMtn. 1. vtrf 
efl t4men , (SL4.fi tjuts reum.f. tte e.xhth- re «,idquc 
propt<.rca.,quodpcsnicorporalis in ahum,quam 
quidiiiquit, cxcrceri ncqucat: & noxafiucpana 
caput,idcfl, auilorcm dclifti fcquatur, ^.omnit, 
Inftit. denexal. ailte. /.i.C. eed. /. //. ijmeddtctiur.f, 
ncciplum cgndiatur,/. C.d$ 
fceni4,Li.f.depriU4t.de/ic{./.2.f.fiex tiox. eam..^ 
g4.§.fMiMvero,4Mihtn.denon 4/itn. colLu. 2. c. im- 
fmfitttmu , de 4CCMf4t.c.t.de hit iju4 4 maio.part. c*- 
ftt. c.ficomp'emtffartMi ,).i.de i/ecl. in 6. facilc pro- 
fi.<ftoaccufatus incafu condcmnaturus, ficxpro- 
bationibus contrafc h rcndam cfle fcntcnttani a- 
nimaducrtat.fiiga fibiconfulcrc,& ficpccnammc- 
ritamcuitarcaciudidum ciudcrc polTct : ac pro- 
ptcrcaa iudicc fidciuf^rcs in huiufmodi cafu , ncc 
rccipi ncc admitri d:%cnt : ficut ncc in ciufmodi 
caufnscapiulibus fcobligarepolTunt: fideiufTorct 
ad fubcundam pcrnam corporalcm , quz inaccu- 
fatum dcccrni folet : cum ncmo fit dominus mcm- 
brorum fuorum, /. /ihtrhomo,tht Barte/iu (i *- 
■lit,fjtdl.A<im/.g/ef.tndiU.C4n. cnm heme, Baidmt 
tegei. nnm. 7. tu fittm pro p^trt, B^neiui in legei. 
tMm 3.itgihm fitfmtmihmitf. dt pmhbc imdic. (S ut 
Uge 70-frtt ret , j.fin. f. de fideimfor. (S in iigt 4. 
fitjmurtiim. C. detmfted. rter. lafen tn Itgt pum4. 
f. dtin Ut. imrMn. Feiin. in cap. ctntinfit. tL 1. de feth' 
tem. exctmmm. Imi Ciar. diil. ^malf. 46.nmmtrt 4. 

Gtmti.. 
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Game^VMritrrtftlutit. Iikr»tmi9.cap.p.ninm*rt /. 
Htpftlyt.de tJ^ar/il.tn prs£l.crtmiH*.§. attin^Mmt 
mmmtro ftcHttd3.^.txsmtnMdx,mMmere si.^iin Ji^- 
i>rtc.dtJideinJJo.Hmmero i^o.qm^fiio. ip. Ifg' 
iHfdHj,Hmmtro if.ffutdU^tm Cormtltam de ficar. /«*- 
ctb-de Beltit(.tm prafl.crtmimAJili.j.cap. 1 2. mmmt. Jj. 
Jodoc.in prAtl.crimtnd. cap. 10. nmmer» 4 6. P*ml. 
^trUn.pr€Alleg.loc.HmmtroiHfim. RomM.Hng.i 29 M 
frincip.Cttpel.coHfi.cnm i9MMm.s6.lvcmt7^vnji.6i. 

ttHm.22. 

5 I Nam t nc reus quidcm principalis.ncdum ftde- 
iufroreiusaiipccnamcapitisiaut alicuius mcmbri 
abrkilTioncm fc obligare potcfl iglaff.in dtH. «nnon. 
emm hem9,in verb.fuppltciMm, Hippot. de CM^arfil. in 
diil.RHitric.d: • .numero 244.(S diU.ligrtn- 

futis,nHmero ii> < .iy,d ejutftto.^d.xrrjSc fednMH- 
^Mid pottnt,^ime'!^ii.j.Vitrjrtfi/Mt.cjp p. tit. decM- 
ftmr.rtor. mmmero t.verfc.conftrmatmrjMia, Dtduc. 
CoMArrm, d. cap. t. numero t. H^dtr. Soarez., in truQ. 
defideiMjftr.in c.tM.crim Hmmer» ii.^fiqKen,EmaH. 
SoMrtz. incommH.opin.verb.jideiMjfor.nHm. 14 f. Fm- 
riuac.d.jMtfi.jj.Hmnt,4p.tJ^eHocbiJ.Uif.£Oj.nMm. 
i6.iS2t. 

54 N cqiic t folum hoc prt>ccdit in cocafu , fi pccna 
ilt ccrporalis fimplicitrr: vcrum ctiam fi mulfta, 
autpcena p.cuniaria conucrtatur in corporalcm, 
pura.fitrcusincrcnonhabcat, &luatincorporc, 
autfortead trircmcs condcmnftur: vt tunc fidc- 
iullaribus rcljxiri nullo modo drbcat, vt dtferte 
hoc trddit BArtoUn Li.nHm.2. fi^nen.ff'. de cmflod. 
reor..'lngeI.iHl.2.nHllits,HHmero f.C.dtexhih.ren. 
in d. vrrb. efttodfamA pMirltcA , rtHmero ^y.per tot. iS 
in d.veri>.pro ^Hibni fideiMjfit ,HMm<rt 1. 11. lodoc, 
in pr.ic}. citn. ii^.tie reldxat. carcerat . HMme. f. vtrftc 
Hc^nr item reUx,%udiu,(S cap. so.Hu 9» 'nfn, verfic. 
^ModJi perdtfeSmmparnx pecHnijrtA, ConrAd. tbitU 
tn titH.de carcerAt. nnmero tj verfic.HtH ei} tAmtn, 
efH'.sjideimjf)ribMtrelaxandH4 , 'Bonif. de fttAl.im ttt. 
de curctr.priMA.ntimero ti.Paml. ^irUmd.dereUxAH. 
carcrrat.tifjlefidttHjfir. reor. ifmdfiio. t. nmmero, /. in 
fin. verfic. fed <fMAnfMr qmod/i SoAre^. in trAfiA. de fi- 
deiHjftr.incAM.cnm.HHmero ^.vtrjic. iniAHtmm 
Ptt. A Placha in tpit. deitil. CAp. 2. nmmero it. libro 1. 
FarinACJH d.ifHAfi. jj. nmm. S2. Menoch. d. CAf.jof. 
Hmin.ji.(S.ftejif. 
5 S Scd t& quamuis pcena fit arbitraria,hoc c(t,vel a 
legc,vclaflatuto iudicispcrmiffaarbitrio: fiquid£ 
iudcx non um pccuniaris , quam corporali pccnx 
locum cfTcanimaducrtat: non vtiquc hoccafu rc- 
am fub fidciufforibus rclaxirc dcbctrctiamfi non 
agacur dc pcrna corporali dt tcrminata , B.i/d. in d, 
l^. hhUmi, co/Hm. 2. poi} HMm. j. vtrfic. AMttffpceca 
Arbitrari.t, C.de exhib.reu.Pdrif.de Pu:f.d.verb.j.~ 
deiMfforcfiicialiMm , cap.fi tMdtxmAlefictorMm,nMmt, 
lt.h.hc,diil. eAp.20.ttumero t CHmfetfHen. Hume- 
ro lo.in fin.vtrficjtrtio vtro cajit, ConrAd. iLS. tit. dt 
carcerAt. nnm. ij. imfin. vtrfic. itemnoH ef{ reUxan- 
dm,Mxrfil.tH RHbnc.de fideiujjor.nMmero 247 an fin. 
SoAre:..prAA//tg.luc.nHmero 4 .tn fin. verfic.fed <fmid fi 
pttnA/itArbitrAria, numtro a/. P.tuL Gtr/AHd.d. 
tit, defidttMjfor,reor.<fHdj/. <,HMm,j,(i 7. in fin. vtrfic. 
tertio vero cajlt. Farindcd. tfM^fi. j jMM.f^. Afenoch. 
d.C'ifjoj mH jy.Thom.Cfiammdt.coHfi.ss- niimeros. 

56 Et t quoddcpoenacorporalidiccuracft,non 
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folam inielligi dcbet de cxtremo mortls fupplido: 
vcrum ctiam dc fufligatione, aut i<Su fuflium: qux 
&ipfapcena,licctcapitali$ non fit, teHt C/Aro,in 
^fin.tfMdfiio.jo vtrfictii etiAmparut,in fin.pernota. 
A BartoL (S MdrAHt.^H»t tbt AllegAt. N cgari tamen 
nonpotcll,quin fit coT^on\K,CUr.di».tfmdfiio.t. 
verfic. mitra tfH»tjmetmpofitio,DiAx.. de Lmc. inprdSl. 
erimi.Cdnom.cAp ///ji..^.acpranerca valde ignomi. 
niofa& infamatoria, cum non nifi pro turpibus, 
& itiramatoriis dclictis irrogari folcat , /egi 22. 
tUut fHfiiHm , jf.de hu ifmi notant.infam. "BaldiuiH 
iegenomA.fi ijmts , in not.ijj.de tejktmen^SoAre^d./oc. 
mi.it.verffdcit Hotdbt/u texitu. 

Nam t ctfiagaturdc pccnainfamiar Ibla.cer- 57 
tum cfhfidciufToribus rcura carccratum non cflc 
rclaxandum : multoergo minus fi;rihocdebct,(t 
viraquc pcena, & infamatoria & torporalis con- 
currat, "Bojfun prta/leg./oc.niemero t.FarinAe.d.^m/- 
fiio.jj.nHmeros6.(S S7.Men»ch.dit},cAfjoj, nume- 
r»2j.(£ 24. 

Quod t &in pcena dcport3tionis,fiuc cxfilii j g 

f»crpctui ita rcccptum cft .- quam & iplam capita* 
em pccnam ccnferi, acproptcrca carccratum fi- 
dciuiroribusrclaxarinonoportcre , commaniscil 
opinio/rrMn^iirm Boffi. tn diBo/oc» HHmt. 7. Francif 
Cafin. p»fl traS/j.de indtc (^tormen tn qHtfiioni- 
btu cap. f.tit. de captMrA carcere HMmtro t. verfie. 

AdMtritndMm esf.Soartz..in cemm.rpin.vrrb cA- 
ptta/u Hume, S FariHAcd.fHtfi.ij num. //. 6' qMdfi. 
ip.nMm.17.^ 29, 

Atquc t hxcquxdiximus.non folum inqui- j j 
bufuis aliis , vcrum ctiini priuilcgiatis pcrfonis 
obtinent: cuiufmodi funt Milites , Clcrici, Do- 
fiorcs:quibu$priuih|;ium fuum, nrqaca captu- 
ra, ncquc a pccna prxbcrc immunitatcm potefl, 
SecHHdnm TiraffHe/.tn caHt.jtMM.i6.dtpccH.CS \C'V- 
jenbectH tit.ff. de hm. 10. 

Qjanquam t cnimhuiufmodiperlbnzprioi- tfo 
lcgiatz,prociuiiidcbitoindomo propria capi,aut 
incarccrari non p.ifliint, /egr it.p/erttfHe , ff.de in 
im vocan.Stcwi tjmcn hoc cfi,fi fugitiui,autfal- 
tcmdc fugafufpc(5ti fint, vt motdt Baptifi.Cdctis- 
/Mp.tntrdfid. dedebttort fMjpeH, ^fugit. ifMtfii». j. 
HMmtro 27. 

Qoanto t «^rgo niagis in atroci dclido capi- 6t 
rali,&in caufla mcrc criminali idcm obfcruatur: 
iiiqua cclfant militum & doiflorum aliorumque 
fimilium priuiicgia ,Jdccb'de Bt/Mtf tn PrdUiccri- 
miHd. cdp. 4. Iibro j. Rebufi. ddcotifitt. Regn. (JdlLp, 
4.tH Proaem.glojfd /. numero iis. ^xfrer.pAne^. 
StyL ParUm.cdp. tp.Hippo/.fing. jti. tJ^tdtthef.fing. 
sp. SociHtu confi/io if7. numiroit. RoUndtu d V a/ie 
confi/io 12. /ibro tcrtio.Crduet.cinft/tonono. Fich.ird. 
confi/io66,/tbrofecund3. Idquc tnon folum quoad 6% 
poenani , fcd ctiam quoad fori cxccptionem : adeo, 
vtnullaforicleftioncaut prarfcriptionc , tunc vti 
qucant : quoniim dcliotum in loco , quo coro- 
mifliim clli punirt dchct, /egeprimA.iMHll.dMtheit. 
ifUA in proHtr,ciA,C.vbidecrimind. agitfortet ,lege 1. 
C. vbt SetiAi. ve/ c/artjj' /ege j. prefos , ff". de efiic. 
prafid, /ege j.ficMi , §. penu/i.ff . de Accufat. cap. t. 
Extra de raptonb. /jcob.Buir. in irge /. ^rriani. C. 
de hereti.Guid. 'PMp. 202. n.i. vtifi 4. Tibtr. D«- 
cia.i» trAitl.crimJtb.s.cjj.nam.i4.AH4br. CeyL lib. l. 
obferM, s 6,nMm. t. 
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lo Nic. RcufncrilurifconfultiGcrn ani 

Qtiod norr.instim & dif> rtc «Mtum rrpcritur oh hoc.quod nondumdc crimtne conuiftuj.ncc 
dcniilitibut «!>/./ ^<//r/i»»////.Nc-tumautcm c(la damnatuscft, rcoaccufutoparccridumcflc. Phnc 
rriliti,iarmataadiugjtaminiurc vjlcrc ar^^umcn- cnim ciufmodirrimcn cfl, quud non modoclla> 
tum,pcrnot.interprecum/n/.//.(mrifri«^i^rv»^. tri'X,rcdctiamnotortum:dcquoomnibuitamcx- 
^ fui/tH fnbflit. tcris,quamincoIiscoii(bt,Scc}uodinorccftomni- 

£t quod militumpriuilcgiadc non incarccran- um:dcniquc in quo ipfcrcus dcprchcnfiis c(l.& 
do,vcinupunicndoctiminalitcr,hodii recuiidum quali pubiicoiudiviodamnatus, exemploL^i fA- 
notoriaintotius GiTmaniaf conructudincm,qua; Um,^ ^MxtnaduUtru,f.dtTit.nMft.fh\ luriCr.cam, 
optiinacfllc-gum intcrpriStobfL-rujrinon foicant, cjux iii adultciiod^prchcnfacli.quali publicoiu- 
prolixchocconiirmat (c!er.dtprecflf.txft(iit far.j. aiciodamnatam cflcafHrmat. 

•«M I SS.^S fe^ij c.}-I.iccb]dt'BclMtf.$n pruil.crtmx. Ccnflatautcm iu ciufmodi notoriis criminil>us GZ 
4:(S'^* LitdeMtc.veTb-iii,fintcmp9ru. ord)ncm,& fclcmniiatcm iiiris non obfiruari : fcd 

IdL-mqur>quctinhis,qui incutiaPrincipis mi- cxof!iriom.igiflratuseapo(rcpuniri.ita,vtnulia lic 
l!tant,iurcob.inct,/.fni C/i}^w/^.r.«(/rM//ir^M./i7ri opusaccufacioncaucrxccpiionc,aut dcnuntiaiio- 
frtfrtpt.vt i Hcn fr.jfE)ilUr c^uc hac dert Imp.Con- n',fernet.A Dd.fnc.adnefir4m.tl.j.dtiiirettir. £J t» 
ftancinircfcriptum lam clarum & maniMhim,vr C/em.pj'Jf»ra/u,derfiMdte.'2)eci ccnfl.f4^.nMm.4. 
nullo modo clidi .iut cludi a quoquim ptifTit aut Specm/.in iit.de littLcenctpt.^ ukni dictndMm nm.io. 
dcbcat.Sicrnimait :Quicunq;non ilhjnri.f dila- Namtifc notorium iudcx aiicdcrcdcbet.ctiam- ^ 
ritTima dignitiit^* tantum prxditus in cnminc ali- /ihocapartenccailrgatum^nccprobatumnt.iarx-r. 
quo fiicnt dc prchcr.fus : ir tra prouinti.tm , in qua G/aJfinl./.veit.cen/!/u.C.<fMt MdMerf^notrejht.m 
ncmu.i pcrpctrauit , puhli.is iigibus fiibiugctur, iniegr.Pun9rm.tnc.fictericu4,num.4.defer.compet. 
nec f>ri pntlcriptionc vuz\\r,tex.tn l.i.C.vtt SenM. Advoquein manifcno&notoriocrimioc h^udcx- 
velcLmjfi^ in/.i CTI:rBdJeac(Mfi.lil> p. pcditcognolcerr, vclfri i ntiam profs.rrc; fcdcx- 

f 4 Ncquctiancillud imincrito : liquidcm , ( vt ibt- lequi vcl puuirr,^/r rrA-.M/ j.edtfitidtm, C. dtdccie- 
dcm fubiungit Impcrator ^omncm huiufmodi ho- fdt.(^tn e.<fMMte,dt iranilM. Eptfc. in c.dem*ni' 
norcm rcatus cxcludic. QMibns i x vrtbisapparct, ftjl^,^ w c.m.in fejh j.<j.t (^in c eMidentia^eaccM- 
non foluin priuilrgium , fc<idignitaic iplam amit- jM.Phi/.Franc pojl Innocen.^^ .tJtciind c.adncjlram 
cireatiicrimir.is.ita,vt tuncnon ampliuscummili- £^ ind.C/em.pall«ratis,Deci c«nfT^.fMMm.6.yh\d\~ 
tcaut doLtorc.fcdcum faciiiorofo,aut crimincfo cir.ia critnincnotorioomnctn folcmnitattm iuris 
agitur^&ricreatusomncmhonorisprxrc^gatiuain cotnmunisranidaracirc-.prarfcrtim lia rro ncgart 
atqueadcoipfumhonore ixcluiijttquippccumc- fadum nequrac- quem adhocailcgac&Icquicur 
iufmodi dclinqucnits propriis Bicinotibus, fuafc Andr.G y\./it.i.»l>(~er.praH.c i^.n..^. 
dig>iitatecxuant,& indignos rcddant,// prts^jteri. Pafia f liquidctn funt notoriuin & fi nictia , quo 7* 
C.dtEpifccp.(S cltrJ.i7.^Motia,(f.dcdtgHuat. Ulh li. ad dccLarandum aliquid,4r^./l.//.rjr tmit , §, idtmli- 
C^iinimotmulto pcccant grauiu» in dignitaie ir9fecMndv,alij4ittcipii,l....tmtorem.jf.d;jU eemt.(S 
conflicuti,qnam alii priujti:proptrrca quod cxrir- ^ tbid.gle(fj» vtri cfMiam4n feJfMm,/aftnl. S.ucmi 
piofuomaximcnoccant:& obid quoquegtauits ^«ff/',*.^.^«t/rr^.«^A^.Et(IclolafjiftiiplIus,dequo 
mctitopuniuntur,/.i/.f4^iV«.'/«ii».Jiyw/«i»/« iampridcm conRat iudici.notorictas fa(it,ncdi- 
fttnTiratfHeicaMjf.ii.nMm.it. dtpatn.lMl. CUr.d f. mittaturcapiiuusfubiidciulfuribus^quosnon ad- 
Jin.<f.jf.nM.4 Nam & fccun Juin Satjrricum. mitti.Ii vel miilccn<-nt,conflat,quotics vel fola ap- 

Qmne animi vitium tanio cer.Jpeclim iH (i titudinc capitalii ciTc caufTi ccn u lMT,argJ.j.DiMiu 

Crimen l}ahet,tfuant9mater,aMipeccat lj.ibeiKr. Pnu,jf.de cMjled.reor.Ba/d.cenf jjy n j lsk.j. 
Quofit,fvtbrntluioiurisvtlIi.gisfetucri non Ncquct vcro fblum dclidi qualitas.fidmulto 7* 
poflint.quiaducrfusprjccpulrguro ddiqucrum: eitam r.).igif djmnid.ui m3gnituJo,& R.cip. ipliu» 
cumnon lic vllapriuilcgii cxculatio adu«rlus prar- afniCtecaTamitasatqucpcriurbatio.plusqiiair. no. 
ceptalcgumci,qui dum Irges inuocat.contracas toria,dcqua(otuspopulustcIliscft,&dequaomnt- 
committit,/ j?.aMXiliMmjin fiM.jf.dtminor. /. vlt. C. bus , vc I ccnc maiori parti hoininum con/Iat. ( Id 
dekoH.<fMaltb. quod proprieac vrrcnotoriumdicitur,rr/7r vi^/i- 

FriillracnimauxiKiimlcgis implorac,&iuniiis Jingerookftr.j.ctnt. 6. omnimodo fuadcrc vidttut: 
prarndium.qiiicontral' gcni&iuflitiam dciinquit. ncalitcrcum rcoproccdaiur, quam mcrituslit.-iii 
dJ j7aMxi/iMm,i*ijln.<-JioJf.ind.c.boKememona,iH nulla%liaraiionc,qu.im pcrnz iuicione , Rcipub. 
tferb.txceftioHe,§.NequeaMiemhomictdu,iH^ ^loJJl quaradco grauitcr Ixla fuitjpoiTit Hcri lati^faftic; 
in vei b.netfue CMjlodtM,(S 'bid Bart.HMm. j. oMi/j.dt cui iccirco merito incumbit dclidonim piinirto, 
mand.princ.coiLit.j. Etqui fcitnter contra lcgcm ceu vindiifia publica.§.^^iif«irt/rr*,4*r/;. f/ nt,lUiM- 
vcnit,nonpoic(lcamallegarcadfuirai:orcm .- imo eUcum, i hoc con/ideranta,aM'h.vt omH.ohed.imd. 
iunumcft,vtiiici:miuraiiifurgant,quiiui&iudi- Pcfll-tautcmdcdimnoiniutiolc & dolo/c da- 7*. 
ccm,&partcmrludit:ncfcilicctis,quivincic io iu- to,quod&ipfummalrficium cflc dicitur.agi cri- 
ir,viucaturroalitiapartis aducr(<,vt alicubi tcx- ininalitcr,noneftdubium,y?flirji<^W»»jf/<>/r£^ ^j/^j» 
Cusloquitur.£tficincriminaIibu$omnino ccflanc e.iHiuria,depaceieiram.Jirm.tH. "i/.-^ eatjMa^.f. 
priuiicpia,quxfiatttndcrcntur,non priuilcgia,f{d C decondi£l.indek(^ in /.vlf.Jf.depriMat Je/ifl. Bart. 
dilTlpauoncs & torruptcla: forent;& hoc pado dc- & A/ex.inl.iiJrtlpiciendMm, f dettn^HMHt.f. depa. 
liAaimpunita mancrcntquod nullatcnus dc iure in/.M uxitiicfiRcipub damnum djcum fit , jb co 
zimnuwy/.i-e- fiiperu.Cdepcen.t fiuavM/Heratiu, prxfcrtiin.aquoauxilium (prrat : quodcuin fit^ad 
in Jin.fMdl'A<fMil.cMmfimtt. extrcmum malorum pcruenitur, Sartboltu, 

£7 Ncct<idrcmpcttinct,liFortallU dicatur,laitcin Sociniiiconf.i6o.virJ.fediHcajMf.j. 

Dcotquc 
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Dcnifluc tnon mcdiocrr.fcdomninograucpc- 
ricttlumR.cipub.vrrratur in ccfi accufatuslibcrc 
' riir, non foliimobfptm 

, -jisobfraudcni&macht- 

narioncm boflilcni,^: inprimisob rcuclatioocl- 
crct ••u$proiii'!ii.Tr,quod omnibus modiJ 

pr.v .1) ili : vt hini.jjt hoc cafu acculatum 

(.r>niinalttcr,quaniam dccrimincCttis tiquidccon* 
f ' ' ■ ' >diaautvinculis, rc- 

1, .- . i. j^. . 1 : . ; iMianocicriminc^- 

tl« (f.- liullo mnioJn:\fiiK,9y^iberfC.mdjimih.b*lnt4. 
n.j. ^imLLaMxils- 
rttn, . . ! . ;.!.;. reus confulat, 

nun moJo in abfcntcm fruil.a (cntw-ntiafcratur, 
fcd ctiam darnnum aliquud aut pcriculum maiut 
R.vipiib.5; toti proui.-icix acccrfitur mlrftntem, 
c»m tbinot .ffMfttHil.vh.C.ie CMjlti.retr.Ssljc. iti /. 
3.reoj./t.ii,C.4U*ccitfat.PantrmjHC.V€ni«tn,nm.3o. 
e.xtr.etA. 

74 1'ljnctcnim vbi mains pcriculum cHjibi cautius 
cjiioq; agcndum cflc \\Aitnt,e.vhigtrtcmImm,dee- 
Uii.h(>.6.U.i.fedetftamu,fdtC4(rbint.ed}H. 

jj Poftrcmo t addcndum cjuoijuc hoc lococflc 
vidciur illdd : qiumuis citatio alias omiiti nullo 
moJo dcbrat , vtpo:: qnx dcKnlioncin rcfpitit, 
qi .ar eft iurii nttiirili^,pertext tit Clem pajlorslts, dc 
rtimdte tJ^CATM! p^rt ..f.diJi.fMHm.ff. minimcta 
tamcn io ootorin rcquiritur,«/.£-.<i«n/?r<iw,^/«j^»n 
c.cmm diUntiJiltu.-unb.tniLcenda , depmr^at. CMtien. 
9yilex.t>ijn l/f.a 'Dimo Pto J. vendittene, iium. ji.de 
»'ci«//»f.fcmpcrqucadvoiiic3uflltcriminaIibu* lo- 
cu$ cil citationi,quam vocAnt, rcali a qua iudcx rc- 
ftc incipcre, & inalcfautorcm ctiam in propriado- 
mo caperc , cumquc cullodix aut carccri tradci c 
potcll , /. i.CMaff.c.dimrrfjMd.^^vere tjmu comprt- 
he/ifmm,Mtthen.vt nuili tud. coll. f. Dd. in I. it. flett- 
^ile,ff'.detntiuvtcJK.i^ in l.ioj.ntmo de domt.ff' de 
Yegjmr.^Bart^n l.i jf.dt cmjlod.rtor. (* in l. cmm etut m 
nmm.2.verf.fivero ^mari*. C.*dl.Iul.ptcml. Q-inLs. 
confentMtmm , iH Bald. nMm,/j.C ^mam. & tjuand. 
itdex.i^ tdem Bald.in ctp. /. verb. dxmn.t. tiMm. jJe 
f4 7. conflant. Saljce.in Lj. (fJit e.\hih. teit. tJlfatth. 
dt Affli[l.in cap.i.Num.2i.verf rtem habet arbttrtum 
earcer.eX(jmib.camffemdamit.Tiber. Dectan. tn tra- 
[h.cnmina.lib.s cap.jjMmm.2.(£ ^.^tfvcro, nab 
ca incipiit, plcrunquc ncccflc cft, ne admonitui 
iJlc, quicrimen commilit , fiiga cutdat , & furium 
fui faciat , C!em.i.vbi CardiH.vtrfqutcro fecmndt, dr 
ftijmen.diimdie. 'Bart.in e.\tramag.ad rtprtmendum 
verf.per ediUum, f:\Mo ci(\XTc\a ira cautioniculio- 
diinc implicatus,li fui;.i clabatu r. aut Cihcm dc au- 
fiigicndo conlpirrr , v J «liquid fimile moliatur, 

Eutaintcrucrtcndo fcnptiirat &:documcnta,qui. 
u$ fir dc criminc a»1ti;iro coniitnci polfc putar, 
quodhicanoftrorco f- hifr.cflcliqu tifauctunc 
prxtcr pcrfidiarcrimt n , quod incurrit.ipfum quo- 
c)uecrimcn& d- 1 - ri videtur.ac imopo- 

tius pro confcir. . jl ^ . , u i ^to habctur//j. tm tos, ibi- 
t/mtglojf.^ l.vll.ffMcujhd.rtor.L ij. miUta agrmm, 
VeiMifmgamff.deremilit.Ljf.i; qmualtifmid,f. mtlei, 
ff'Mp<riiu.Xoman.tnLj/.admentMdi,mmm. 70. »«. 
/6t.(^ibt fafnmm./ft. Cmrt.fent. nm. /jo- ff.de im- 
reimr.Dynan l.Dimm.ff.de cuflad, retr. Ttbtr. Decia, 
tLcjj,n./7'inJint. 
77 Sic t & in ciuilibuscauflis quandoquc locum 



h ibct pcrfonalis Cc rcalis ifta ciutio, quo rcus fugi-, 
tiuuscapipoflit.-vclutifidcbitor ad fucam fc vrz- 
par.iu rit : pcrindc , vi& pro alio qiirilibct dclifto 
r ' iliritcr quis incarccrari potcfl, (i fuga: immi- 
ricricolum , /. f^.fevtrd/i, C. dedecmne. Ub- le. 
ijJd.tn L6.etftcertw,jfad SjOan. (S iti L f crediiora, 
ff^.de pi tuil.crrdit. (f. de hu ejui tmttr.Salyct.in l 2JimI- 
Lts, CJe txhibjrter.SptcmL in tit.de cttatient, ffin.tm 
fm. tAHgel.intraffa.de maleficf. ^med fama pubL 
prKted.iium.^.verf.admerttndttmat$ltm,Htppolyt.de 
MarfiUn pra3.crim.^cenJbtHte.tn prtnc. 

Quamobrem t reftc hicper incarccrationem, 78 
ceu rcalcmcitationcm.amagiflratuin forofibico- 
pctcntc prsucnia tflc vidcriir iiirildidio,^*r tex.m 
amth. de exhtb. (£ tntrod. reu . 1« r . ;> 'fferatii, de re 
tmAic.Paml.de C*ffr.in ivU,num.t.C.vbi 6' *»^- f 
cognit.Ufin l.if.cum ^uadam. n. j.ff.detmriid.emn. 
iMdtc.Baldam L4. efficiala.rj- tn Lf fiijmis non dicam, 
C.Je Epifcep.^ clenJn l.vlt C.vbi decrim. agt eport. 
(£ in ,iMihen.fed neuerum.C.dtJerM fu^t.Bart.inLj. 
ff.de cuftcdrtor. P,inorm.(£ alii Cinsnifia in c.vlt.dt 
fcr.corr.pet.Tl:'"- ''- :rrmM.dtctf.jo.iiU.i.(i 7,^i<:o, 
vi Iuiuiii3ni| ! .renondcbcat vllaaucKatio, 

aHtiluquxlilv.itc-igiucrGtio:ficiit ncc adiocKl. 7> 
<' i.in tainatioriddiAo locum hibcrc po- 
1 , fictum accufatilitplur,quamootorium, 

nicvlloiurccxcurariqucat,3cp •v-pttrca nt^ll.hic 
lic ditf inatio , fcd poiius dcprvhriilio in dcIicJ^o 
notorio.ob quod reus cuflodix ir3ditu$i,ft,non 
prxtcrmcritum , aut linc iufla caufla, ficut ncc ma- 
ciftratut , cuius audoritatc hoc fadum cll, pro 
d^tfamante, fvd porius pro dcfcnforc iuftiiiz ha- 
bcnduscft.-vndcapparct.ccflarcomnino caufl"jin 
&fincin r ' ■ 'cm legis tllit:s,& pcrhocipfuin 
qiicKun. p i. meritoccfl*arc,pcrca,qux no- 

tani Bal J.ic alii interprctcs tn 1. f. dtffamari , tbt<}mt 
nomtffimtBLtrtr. (S (af Cetuard paffim, C.dtui^tn, 
mumMm. 

Qiiod & fingulari conftittttione Imperiali ita 
d ' .^inrcLclTibus Impcrii p:omulgJtum cft 
1; ..;is Rjtifj»oneiif:butan;io t j ^i.&in or- 
din.Camcrz c.2f,par% 2. in qua difcrtc cautuni» ft, 
dc- nou dcccrncndo proccflu cx Icgc diffjmari ,in 
caufla mcrccriminalt, nc impiria confundantur, 
&dcliifta maneant impiinita, quzab \ noquoque 
mapiftratu pro fua iurifdidionc pun;ri. & vindi- 
cartiquum lit, vtrcfcrtblarer,i»<^./</<^j»4ri,f./. 
nmm.7. 

L'«.ct taliasiurccommurircmcdittmlcgisdif- 
famari locum habcat in omni caiiflxgcncrc.fiuc 
caciuilis lit , fiaccriminalis: vcluti li quisdccrimi- 
ncali • pofiliTionc in! vque traduca- 
ur,tieijMoei. inL26 fedet- 



turv'. , 



/7 perpratcrem verb, decteto . jf: tx ejMti. caMf. maur. 
Bald.iH d.l.,li;;'.iria>i,HMm.t. (Sic.(Stn Lzni.c- tbtd. 
PaMl.de Cajtr. num,i, C.v'.nemeinMit,aie,velaccM. 
far. Bartel. iH L/. %.huiMt aMttm inrerdUh. nnm. 1. vti 
peffiAe. ($ in Lif. Tttta. in fin.ff de.ucmjat. /nnoctnt, 
in cap.i, nmm. 2. deconfirm.vtil. vtl itiutil. tn cap. 
coii<]merente,fimm,i.de offtctrdin. tyluien. de Bmirt^. 
tn cap.tfmint'a vaSis , deimreimr, (£ incap.fi clericHs, 
defor.comptt t/llexaneLcenji, ft, nmm. ^.IH.^.CS 
canfi.ioj.pertet.lib.s.Rama.ctnffj.nM.i.SchMrf,cenf 
j4.nM.f.(SceHff7 HMm.S.ceit.i.iSfHlcreBeer.dedf 
2ff. nMm ?. tyfnten. GemtZlib. j, vartar, refelMtio. 

f.l.n. 



• 



Nic. Rcufncri lurilconfulti Gcrniani. 



c-i.timm.tf.PhiUp>P0rt.ltb.i.commMH.opin.ctncln.if. 
*mpl.i.zyfntoH.C.ihnelMh.2'Ut,dtAQiomh.cMcl. 6. 
n»m.2,CHm fetj.ty4Hdr.^tyLlth.t.fra[l. ehfer. e.p, hh. 

Et fic rcfte in hac caufTj s przcipua quadam F j- 
CJiItatc dccifiim vidctiir, S)a(i Hx l^\mt[Cict,ti<\\\^ 
fciii f<lb(c v<Tiirfad)tc fd^rcrc diflPamation vn^ t>or- 
frf?rcrunrf|/btlliclnMi^ratntuuflodiam oicjofictvcr' 
^cn/^»irrmuiiuiidi bif; ji;.uif;tru>t/^cf!/trii>crjhn« 
forjTcbciiCcii criminalvroccf 1 ;canAcboifC« 
mcauiion}u|;irt(t<n/rnbni'ct)ti •iiKijfcn/JC. 
Cui ctiam alccrius Facultjtis cuiuliialuridtLziuf- 
rragaturfcnicntia.quod ctfi rcus finc cauflxprz- 
uiacognitionc.in cuflodiamvd carccrcm vixpo- 
tutfTctradi cxiftimctur: fiuc iuscommunc (jHttc- 
tur,nucconAttutionc$Impcriideiudiciiscrimin3- 
Lbfs art. I I . & 1 1 9. fiucdcniquc arquitas & ratio 
n.ituralis.'maxiincncrimcn noncflc notoriumap- 
parrat.-nihiiominus tamcn rcus.cum rclaxindus 
non fit , faltom tot & tantis criminibuStgrauibu^ & 
arrocibui prefuppofitis.iSc h gitimc alioquin aufto- 
rimemitgiilratusincarccrationcfjda. 

SOLVTIONES RATIONVM 

DVBITANDI. 

E c vf ro aducrlantur hitic fcntcntix, nuz fu- 
piadubitationis moucndargraiiaanoDis dc- 
du<f>a funt. 

ti Actprimoquid ^m n6aducr(aturill;id, quod ab 
cxfccutionc non ciXz inripiccdum , pro rcgul.i rra- 
d\iMmz(i^.l.t,C.deexfeiitt.reiiMdic.cum*ltulupra 
Hller, 

Nam hrcrcgujaita dcmum proccdit, fi vtriufq; 
parcisiurj fint i^jualia.aut Ijltcm inccrta & obicu- 
ra.vtnon fatiscuiquamcxploratumfii, vuiuspar- 
tis caufl j.quo ad ius rci cont: oucrfic, pra-pondcret, 
quoc.ifuplfrunquclocusrKf.qucftratii-ni, incu- 
ius ici mini; ftqucnccsaudoritatcs addudz fcrco» 
mnes ioquuniur, quippc qux iccirco introdud* 
cft.accui dc fa<5to antc iuris cogniiionem aufcra- 
mr poflcflio./.VK/ li/g, Ct$rt. (iDd.commMni. C.de 
frohthfe(jueft.BA!d.inLvU.n^o.(\deedi£l.DiM.Adr. 
tilLi< iHLvlt.n.f.C deerdi.cogniiJdftHl. 7.fi fideimf 
for,j.JiK.H.26.ltm...f.jf.(iHt fat1ld.r3gM.PHnor.tn c.2n. 

10 ltm.if.e.xt:Jefri.btbfee}Mfj}r./i.Hocen,tnc.venttntt 
it.i deirjiih. 

81 Attvcro niil!ahicfcqucnratiocft,multoq;mi- 
nus condcmnatio aliqua.aut p<en^cxfccutio,fcd 
potiusiurildifiionisquzdjm prziicnuo& cauiio, 
cjq; fafta przctdcnte caufl* cognitionc, &facti 
ipfiusvrgcntecuidcntia ac nctonctatcquznulla 
«mpliu$probationeindigct,cui (ane przuentioni 
omnino locm cfljprzfcnim in forocompctcnte,Q» 
quis fortirur.fiue rationc coniradus liue dvlidi ,/. 
3 o.vhi capium .ff.de indtc. P^nor. cfr a/ti Canenifid in 
f.peHM/t.cr vli.de far. compct. HippoL dt MttrfiL in /. 
vltM.2o 2. de iitnfd.omH.iMdic. 

8 j Actproinde nullius moincnti efl.quod dcnulli« 
tatcproctflii$dicitur,ob conJcmnationem ahfq; 
kgitimacauflzcogniuoncfa^aain. Planeenimhic 

• nullitas commifla nigaiur , quz ex aftis apparcat. 

84 Cauflit fiquidc dcnuntintio iuH j & lcgitima fi mi. 
nu5 ordinaria.at cxtraiudici jlis.fada cllapud iudi- 
ccm compctcntcm,aqOoiufta prxfumitur lata fcn- 
tcoua,donec coacrafium probctur, in hac przfcr- 



limcauflaiinqua iudcxcxoflicio aut arbitrio fuo 
potcft proccdcrc,//ji»ocj»» CAdpetittonem , dettccMf 
PAHor.tn c.tjMoadeonfi re iMdtc. Feltn^M 

c.<juontamcoHtra,n.2i. _ . crfhMcconclMjionet 
de prohaf.MafcAT.Uh j deprohat.eoscLt2p6.n s-(S^' 

Scmpcrtcnimproiuditcprifumiturkquodiitc 
rcficq; fjciat ea.quz cx ofluio fact rctcnctur,/M?.C. 
dt ofi.ciMi.iMdt. L it.cMm precih. Cde prehtttioJ.vltjbi* 
ijMe 'Bald.C.de fidetcom.lihtrt Lt.Cde fiifieptJib.to.f. 
ptperhocaMtemtaMib.vtHMllitMdtc.CjiH.iBaMibgent'' 
raiiter^M.a.Cde Epifc.& c/erf.Spectti la tit.de inftrii. 
edtt.^refiat7ndere,n.ic.verf jMid fi dMm aitrflaiiena, 
yiUi*i.depri!Mmi.rri[.}.p>^jnmi.9. 

Idq; t to m3gishicptocedit,quod afcnrcniia^^ 
iudicis non fir prouocatum aut appcllatum , lunoc. 
in cM<'/ittyCol.2 deeletlt».Fe!in.iii c.ien«r.eaLvll. vtrf 
falUt. defeet iS reiudic. T}alind.c, ^Moniam coHtra, 
ihicf./iMeLDect.^a/ii Dd.^S itcJiiMtfCe/.^.e-jd tit.^ 
inl.t.cMm hi.i.Ji Prxtor ff.detranfaQ. Ludj. Romaii. 
£5" ."l/ex.tB Ljo.fnendiiti:.jf.deverp.eh/ig.<t,^ in I47, 
devTit<iMoijMe.lf.de retMdici^ idem Rema.icnf.jj^. 
C' coijf..^ y,trrfiii.ty1/ex.coiif.ios.HM. 1. Ub.f.PaMl. d» 
CafixoHj.202.co/ peri.verf.in fcntennaveroJih.r.FMl- 
^ofcenf.i ii6u:o/ pen.verfidjtc KrdMm atiieni re/p:,»^ 
detttr,Paiiorm.cenf tj.nM.^Jih.i.IIino». Cjntt.cenf. 
i}y.nii.2S lih.t.(Jr couf.f.0 n.J4.€S conf.77.n.-;2./tb. 2. 
Ctph.%!.conf263 n.ip./th 2.Ruin,ceHf,.fS,n. 14. /ih. .f. 
^(onfto.n.i, ~ conf.i 24.n.lo.lib.f» 

CMmajisre/., . ^ i!>cen(L4.r..i^.ti$.t0 
Jenttut.(S Afafcard.d.cercLl2p6.n.ij. 

Tunct<"' ' ' r.ntcr.tia,aquanon prouoca- °7 
tumcfl.inrci. ..jnuranfcat.mcritoprovcri- 
tatc ha.bcturt/ joT.raiudicata.f.dt rtf. tMr. L 2f. i»- 
genMMniJf.de Jbt.homt.idco,vt rcm punc f itiat nr - 
turi j,f . vtjira.de cehab t,c/ ■ric.O' mti/ier. I.if tn L60, 
InUaniu vtrum de9ito> em,not. 2.ff. de condin. indet . 
£.i/J.in c.neJh.dteleiiio.Panarm.coKf.f)o.- l. 

COIlj'.2d.H.f.O~COHf:SoK.2.(fconJ.227.n.i.. "4 

f^aUe cetifp fjt.2.Uh.2. 

Nccadrcmficit.tMiod infauorcm accufjntiu, 
faltem fub contiitionc hiturz probationis , a i i dicc 
pronuniijtumfuifl'.rcoirgitur. 

Falfum t cnim cilu, fadoilludprifi-ppoiltum, 
exquonon rc iftc ius ho^. iufcrtur , Sc fic piifuppo- 
fituin in difp<^li:ioae piobari Sc vjrificari li o-t, 
quoJniliprii!$fiat,locum non habcc quziibit iu- 
tisdiC\>oi'n'\o,vt tradii^Dfci.eenf.iyt.num.f.CsMa-' 
Jcard deprehai./th j. CMc/. t2to.nu.f. przfuppcfilO 
fiqindrni ccfljntt^iCifl^iripfj difpofitio loqucns de 
pra-fuppofito , g!eJf.iHL f.mancipia , verh.maBan.. 
dum , Cdeferuii ffgit- Cranet ceHf.29 f.nMm.4. adco- 
que non cniis riUlTz funt qualitatc s^fecMndum VM/g. 
tbeer. in/.^i. eiMt y«i , tfMedfiJitpH/atm , ff.fi cert. 
ptta.Lpi.fijhutim,i.i Jf.de verh. nhU. 

Quin t imo, ctli poft rcmiudicatam.inquam ^9 
fcntcntiatranfiit, niilladicatur:nihilo tamcnmi- 
nus pcndcntc huiufmodi caufla nullitatis, adhuc 
pr o 1 L-n t c n tia i pfa prz fu m i t ur, y^»/c». </f "BMttig. d" 
Jme/.in d. cap. ijMentam etntra , (S in cap. tn prtifen- 
itj,de e/eti.C' »» cap.veHtrabtUmyifnijil.Jint legttim. 
Tiaid.tH aMtheH.^Ma fMpplicatio , injin. C. de precthiie 
Imper.effer. SptcM/jn tu,de prehatte. 1. verftjMtntH 
feifMitMrvidere, 'HjfiM.eenJi!. j^.HMme. 4. lib. f. ^a- 
bnt/.ttt.dtfeHteHxeHelm.4JiMm.ifAj^aleardd.itc, 
nMm.2J 

Nec 
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Wf c t f*ti(t mouet > quo j dc accufationc & pro^ 
bitionc crimiQisnondum fa(fla affcrtur, antequi 
rcnccntiaeiuGictxrecuttoIocum non habcat. 

Nam vt maximc hoc fortaiTis conccdatur.cri- 
fncn iAud antc fcnicntiam dc cuilodia ipHus accu- 
£iti iatam ,nonkgttime fuiHc propofitum coram 
iudicc comf>ctcnic,quodnuIIo modo vcrum efli: 
conceditur,(iqttid-. m conflat , capcuram hanc non 
nili lcgitima iudicis informaMone praruia fadam 
Fuiflc,quod ficri ita dcbcrciuretraditumcfl,fr/# 
L*nfra!icaini\!juint4m contlrA falftmy §. citdticna 
^de.^9rd'Hm,dt prtbM.cr Clem.o*jior*lu ,CMm ilnd. 
itot deftn>.i£ rttudic.ii ccitmoum,deie/}itJ. 47'de 
vno<jito^iie ,j].dereimtltc.l. f.trdtdtHHntUttonatC. 
'jMoi».($ tfit,tM tJ*d.I if jiiitundo , C, detrflih. cumf- 
tuiii. mant^cAi taracn iuris cH^in criminibus noto- 
riisiurisord-Ocm non obfcruarifo!cre:adco,vtcx 
oflicio ca punirc.aut faitem cuflodix reum intcrim 
traderc m3gillr.i:u'. dcbeat, nec op* fii to cafu vlla 
accuGtiouc. ai:l cxccptione^utdcnuntiattooe>^/r 
tt^ntt net. Dd, in c.adno/}tam,de iitremr. 

Nam tSu folim famam publicam autdiffama- 
tionemad inqulrcndum & capiciidnm, imoctijm 
korqucndiim . fi vehcmc ns fit,& ab honcflis perfoi- 
nisprofcda, fufliccrcconftat, /4jCi«r*^fr././/.ij/- 
monendi.nnm.207. ff.de ittreiiir.AUxan.t»Lvlt.f.de 
eimtfliot. fnl. CIat. lih. /. ^.fin.i]HAfi.2i.cum tbid MU:r. 
compltrrtb.Hifpolj.tn d.Lde minere,^.plmrimiim. nm. 
29. c^r feifmen. Burt. confi^i. Bdld. conf/ji. Itb. i.d- 
qiiidcm eo cafu iudcx de publica fama,quxloco 
a(floris efl,& probationcm adiuuat , 8: ampliils in^ 
quircndicauiramprarbct, faltcmcxoffifio procc- 
dcrc potcfl, P4»3rm. trt c^italtt. cr ^mandotColMm.j. 
nmm.t.Ban.O' ^nld.tnLi. ^.fi pmbUco.ff'. ndL luL de 
"«dult per te.\-t.iH Lj.§./.verf.tm mngisiff.dt tej}ib.iy c 
imrei!ir.j.terti4 elmbtiMto, de accmjat. 

Qupd autem de adione famoG hic adiiritur, 

{•crargumcntumafimili du6^um,id quoqucnul- 
ius momcnti cii.Similccnim non cllidem,mul;u • 
<)ucadeodii}*crt adio mrrc criminalisafamofa.fi 
|)rxfcrtimciuilitcreataHtuminftituta fit. Quod fi 
vcrocriminalitcra(ftumfit,vt rcus in corpoicpu- 
niatur,Gne cocafu,fi pr^lcrtim fug^aliquafufpicid 
aut pcriculi mctus oflcndat ,iudcx cx cificio ad in- 
Hantiam partispotcd rcum arquccapcrck^Si tuflo- 
diz tradcre:maxirac fi coftct dcdcli(5to,cx quo ptc- 
nacriininali$importatur,/rt«»</«w/:^/^^ff/n»^r«i7. 
crim.^.princtpiHm ,n. y. tjuod (J dfcrtettA dijfo/itnm 
legituriii iOf.jht.crtm.Cnroii !^.Imp.Mrt.6.iS f-decO' 
ptmra ex mero offtcio ^ ad tnffa »nam altertiu. 

Ncc t &d rcm facit. quod d c priuilcgio & bciicfi- 
ctodefcnfionisaccufato non aufcrcndo antclcgi- 
' m& (cntcntiim condcmnato- 

J ' ^'ii-i<- 1 & hocprxfuppofitufalfuiiid^, 

fiquidcm .iimdcfcnfionis.qujiuriinatura- 
liscft.accuiato non aufcnur^quam libcrumcUei 
p ■ -1 ic,& ad capita accufationis fuotemporc 
j idj;rcfpondcrc,intcrimumcn intama- 

i> . iio& atroci criminc noncft4lubium,poflc^ 
ccUcrcPrincipcm.ad cognofccndum.&iudicjndu, 
ctiamfiabconon vfqucquaq; fcructur ordo iuris 
ciuilis,& iudiciorum,/ft«f»i« --iB^itii» i//. />;^j»f/j>>, 
n.z cHm ibid.alU^ ff.de Ugiif.I.if.in L/.«.p.f.dec!>n/K 
p> ir.c.per texinc.in camjjis , injin. de reiudic.(^7)eci. 
fanf6pfJt.i6.gmid.PapMdf:349M.i.^ArJr.^gL 



bk.i.thfer.jf. m». //.maxini^efidceiusiarirditf^ion* 
c6ftct,di-qua ipfcPrincepsrcftc poiJl ccpn<. fcc- 
Tcfi.^Jhietfi dubiretHr,ibin^ Kart.nm t. /././ ifuie 
exalien.tjf.deiHdie.i'.xn\m^rum , vt'.ilic<at tduti- 
nuoeam . xcrccrc.laltcm pcr capturamau: npjTc- 
hcnlioncin ipfiusaccu(ati , donccdctota canfia 
gitimeco;' ' •'\r.pertex.tnyiveroelitim,tuir.j. 
fiif.tHami> :'.rets.Ciinamth.tjutfemel.Q<juorfr. 
(^<fitaH.tHd.cutn pr^fcrum ctiam priuarum in caui^ 
faciuiliconftrtpoflccapercd. bitorcmf n, 
&tantt(pcrrctincrc,dunec iudici cumli. . - 
pteri» quod tuex pcriculum moram non patiatur, 
&iudictsaccc(]um ciufquciulfum non.-idniittat,nC 
inierimdtbicor iufpcCtus mityoo crcdiioris inalo 
nequiter cbbatur,/. to.att Prattr.f.fidebitorem, 
ilit Sart.ceteri.JfDJ.jf. de ht-' efuatnfraud. credit. Sj- 
cin.iHd.traii.decitat.art..f.n.-.cHmfeij.tyfnr^ fvt/ 
Ub:i.obfer.4t.M.i}. 

Frullra crp>,&omninoimpcitincntcrdc imq- 
tatc cond .-mnn.ioni5 in co , qiti dc criuiinc nondu 
corttiiciusaat confcflus lit,multa ibidcm cUmulaii. 
tur:fiquid m hxc non ram dc pccna & fuppiicio 
ipfiu.<accurari,quamcognitionccriminL;iquomo- 
do ea iicri dcbcat , qu^flio vcrtitur. ScparaKirum 
crgo fi parata rft ratio,pcr iura vulg. 

Scd t nccinultumrclcuarep^r' fl.tpdecarcrris 
jxcnadicitur.fiquidc par$ proc. flli^clbncarcrra- 
tio,atq;adrocarccrpotiusadconiiitcndo$ , quam 

punicndos homincs habiri fi>Ict,/.*.4«r d. , J. 

foUnt,ff.depQ:»ts,Paner.tnc.tjHStiU,toi.tii ..t. 
i» Lt.f.Dimut Sestrtn,§\4ie efittfi.BaLin auiii.ticapti^ 
ni,C.ileEpiJc.(^cleri,c^aodiklmjpCT'i:ilicr' •' ' 
li V.Imper.f«xfrrr»/ifiar/.//.iticautum t;.. . :« 

©(lan^niilTcn J«i^th4lnin3/»ri nidjt jn 9Cfaljrnct?cr 
^«.itaimit on<tcriitf(f wxUn 

Quanquam tigiturintcrdamaccidit^vtrationc >4 
■matcrixSpfius.carcerpctnaquoqueflTcfolsat, vc- 
lutifialicuiin loro oblci;ro, & Iqitalido (quod ta- 
mcn hicnon cll fj^tutn)diu l.itmdum fir//. L2. 
•etrc.JiH. CJtt cuflod.reor.L 3. infin.ff, eodAtt. auale o. 
limapudArhcnicnfcs Bjrathruin,^-' oma- 
nosTullianum&Scal*Gcmoniarf 1 .. . . dme- 
tum&tcrrorem crcfccniis audacije inmcdfavrbi 
zdificatar, & foro cobiunif^x:qua rationc & iurc 
Canonico aliquando carccr pcenx locoAatiiiturj 
fcd non vfque ad niortcni , c.i]mamHts,de pcen.tn 4. 
T.iHorm.tn r.Uctnmut , de fenient. excamnt. tamcd 
rt fpcAu caulix finiliscarccr non pGen.i , fcrl potint 
cuflodia ccnicri {o\ct,d.L amttiamHHm, f.foitnt. L 6\ 
$ 7.ff detHiuj}.ieJhinicnJ.t.CjiecHftod.reor. quomo- 
do& Plato lih. 10. de if^ibm , carccrum trcs fpccics 
facit: cullodixnimiruin, corrc^tionis , &fuppli- 
c\\,de quo latitu vtdere efl apnd Petr. Crl^or.nt S^h- 
ta^m. lur.jt.Cf ^j. 

NontobflatlccuDdo,quoddcreIaxatioHecar- 
'ccrisfubiatilliationcvdcsutione idonca afFcrtur. 

Nam primo tj'.irdem rcfpondctur, nullam plane 
hicidoncam jut ruiiicicntcm ta\ition<m vdlatii^ 
ditionemircopr^fiaripoTrc. Quzt.iim tamfuiH'^ 
cienscftcautiorcalis.qutfjftum accofiti pr^flarc, 
&iotiuspr'ouincixdamniim acccptuni,aiitpiricu# 
iiini.mirtcntis mctum prorIusaflccnrarcquc«i? 

Dcindctvtmaximcfo- • ■ iloncayS 
cautio,quxtamcn hicnuila ... j .li lc, : . icncri- 
miaiihuiusqtulicais & cooditio cA,vt pro eeim 
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fid'.iunbrcsrecipi»ncc vIlomodoprrftaripo/Ent, bcre,acpropicrca5udcx pro incauta fiurmcdirc- 
ficutnec idoncc caucri hoc cafu potcd. quonon laxationcinlyndicatucor.dcmnatirolct, iffj/iiiiKi. 
ad pecunix mul<3am aiit^uam ccrtam, fcd corpo- c.diIenu,H.iJ.Ccepci Cittit.pf.RomM.Jlrg.i4j.CMiett^ 
ris co rcicioncm agimr.ac proptcrca ncc carccrc CMtatnfMi^mtmerair.verk/iderMjftrdeimdtaoJi/lii 
lil>cra.ij»ccura:usd(.bcat:quippccuiuscrimcnnon pertoi.fjrwac.d.q.s}n.ir.SSjf. 
lcucautcxiguuin.fcditrox&grauciiiconfcflocft, Namtctfidcbiioradfolucndumcondcmnatus j©» 
cjuodimpunitiimcflcnon debct,/.//.i>4v«/«<r4- &incarcercdctcntu$ ,alia rat^oneparatusfitfaiif- 
nu,§.^>iodJiqui.^Ai^Mej^loff-tdl.yi(fMiLeAngel. i» faccre, fo: tc fi Hdciuflorcm auttxpromiiTorcm da- 
eLj.^mod fjwj puiilict.z/erfdecimo t]M4tro , cum feq. n. rc vclit.nihil ci prodcii,!./ o.ifkodji m ti ftlutrttff. d» 
46.ii t7.(i i»ver[.protiMtb.n.ii.Iul.CUr.d.^.f.fl.4.6. pignor.«Qto t.6 itemlther4tur^.^Mipiar*tiu,ff.^mh. 
».7. fi<f ■ Pau!. GtrUnd-iH tr4ci.de reUx,carcer. .7 . /. mod.pign.velhjipoih.JolM.l.n.pronttj[or,j.vl:.iiti , con- 
tit de fJeiMjfreer. JittMtioftiu nenfacu,ejMifolMtMrmm fe confiitHH Ji ef- 

Ncquet cnimfatisdatiovcl cautio fidciuflbria fer*tf*tuddtmrMm.ff.deconJltt.pecmn.l.i2.mtntm*, 
inuiio acci^fatorc admitiitiir in caufTis criminali- infin.C.dt*ppeBAt.glcjf.in l.vlt.^.t .tnvery.co^endmmt 
bus.in qiiibuspcttucapitalis vcitorporalisinfligi- il>i,iimijimpltctter promijeru ,non lihtrMmr dAndoJi*. 
tUT,fecundmmgIj0n£.in can.cum hcmo,JS-1- f"* deimJfora.fji.cert.pet4.£Mrtan t.23.ne<jMeimpMhere$t 
fcfjmiiur B*ld.in l.i.C.nefil.propatr.^ inc.breut,col. ptrtllmmtext.nm.i verfnotacafM .ff.dttniiuiocan, 
jJeimretmr.fi inl.J.C.dtconjht.pecM.iS UiellippoL ^ ini.t.conJ'tntmuemm.coUm.4.nmm.t).verjUd^mod 
tUtJ^€-ir/il.iHpr4Cf.crimi.i.examinanda,nmm.i3.per admert4i,C.ifmom.(S 1-d>iaud.B4ld.m Margar.fmn, 
tmra ibidjilleg.M CUr.lib.s.^.vtt.if.^^.iim.r.Gomel^^ tn verb.debitor.cotmm. 2. verf.fi debitorprtpterdeti- 
de dettQ.ltb.i.c.f. nm. S Coler. deprocejf exfecut. part. £ium. Fr. Cmrt. in tr4S.de fec]uefiT.t].f .f.num. //. verfi 
3,cap.3.Hmm.7.cmm4LisfmpraadduUu. Potiuscrgo /ecmnd9timit4.Pttr.*PUcha.mepttJetiU.e.2.nm.tf* 
lunccarcerc dctincodus cfl accufstus ; quam rda- pertot lib.i.B9ff.decarcerat.fidamf.committ.Kum.zf*. 
jiandus.nciudiciumrcddaturcluforium, /. /. (^tbi Conrtid.d.tit.deincarcerat.t>um./j.verfitemninefl 
foH B4rt.Dd.cemm.(S t-sffdecMfiod.(S txhibreor. retaxandue.Faritiac.d.j.ss-ntm.j^. Multoigiiur 
cmmaliufupraalieg. miniisincapitali cau^la hoc obtinet.cumprifcr- 

,8 Ncctob id fjccre iniuriam accufato iudcx vcl lim nulIapfjlTitcflcfaiis idonca cautio pccuniaria, 
magiftratus diciiurrquoniam iutis cxfccuiio non mrquamccrtusaccufatorrcddatur dcrco fcmpcr 
Kabctiniuriam.flt quod iurc potcllatisfitamagi- fiflcndo.cum quzlibct pccna pccuniaria.cti.ifi ma. 
nratit,ad iiiiuriarQaCtioncmn5pcrtinct,/.//.i»i/«- ximafit.maiorcxiftimcturqualibci ctiamminima 
Ttarmm,^.i}it* imre,t s s<Jt«d Reipmb.ff.de m///r.quip- pccni.qux corpori infltgcnda yenit,/./o. m fermorm^ 
pcproquofcmper przfumitur.&quiccnfcturea, ffMptrnu ,^rxkmm inhoc, in quo nullafolurio 
c^\xxiicn,\3':nchcctcJ.i.C.deeffc.ctuiLiMd.d.tjnim' parcircpotcftatrocitaticriminisadmifri.cuiusvna 
riarmm,i.i.(3 ^fme iure,cum ibia!leg.pcigt:ff.(S'Dd. fc fola fatisfadlio cflc vidctur mors ip(a , aut capitis 
(^cJienamemorie,§.j.ibi,(sfrohu^MaaimoU(t4(i4 fupplicium. 

funt,ceuntt ct!ebratuprafumnMr,eod.tit. Namtquoddccaalionciararoriadicitlir,£ltf ra i»J 

99 Nectmultuin rL-lcuat,quodcaulfa hxccapitalis in dcfedum fidciuflbriz latisdationis cam admit- 
cflc ncgatur,liquidtro iuHciatio notorium non in- tendam i ifcrvcrum hoc cfl quidcm in cauflis ( iuiii. 
fic\K,cfupe' e»dem,tb'i}f P4nor.n.i.dete(lib.cegen, Ei bus.non autcm criininahbiis , vt efl in ^pofiiL ad 
proptcriflirmationcincuiufquam vclncgauonem Batd.tnamihen.hedienemo imre,tnverfjiveret,ilefit 
DOQ immutatur rci ycnt»s,t.6.tUtcit4e,^. veritat.ff. crimtn , Cde cmfhd. reor. Jui. Ctar.d.^..^4. verfjiel 
dtoffic.Prtfid.!.6.4ffumttoff.admmntcip.l.ffifortt,ff. ^midagendmm,'3eer.deeif.s^p.coi.^n.vtrft4mifiiHtf 
de cajlr pecml.t.s.cmmfalfa,(S ibi nat.Dd.C.de imr.(S F4rin4C.d.if Si'"- 4-6' 

fan.igner.LucJe Ptn.tn U4..origiHe,pefi pnncip.Cde Namtncquidem perfonisilluflribus, fidelifi& i«4 
mmntcip. (S ong.itb. /o.AIeaoch.tU^rbitrjud.juajh ^nue & atrox fit,in eo parcendum: quz ctfialias 
ltb.ij:tHt.^ cafs}^'^-'9- communi non ita facilc carcerari aut cuflodiai 

Qucmadmodum nec ratio ibi adduda in hoc mancipatltur.fedpr^flitacautioneiuratoriadimit» 
cafuproccdit, cumfidciunbradpceoamcorpora- cuntur,auc (altcm inccrto loco arreflantur', /. /7» 
icin fc obIigarc,&: hoc mod .} tanquain nulliter ob- <fmotiu,0' Ipen.C. dedignit. (S /• vb. (f.dtprincip. 4» 
ligatus conucniri omnino ncqucat, ac proptcreafi gentib.iH reb.i.inf4cris,CeUprtximfacr.firiM.iib. ijt* 
incafucoiidemnationisrciisaufugiatipcenardccli- Neutll.it 2.c.2.(S Nome!Lis4^'C.9.Baid.iiiauihen.gt~ 
nandxcaufljjtotumhociudicium tludinccclFcfit, neratiter,nmm.^.Cde Epifcop.(S ciiri./afjn i./.nmm. 
quod ficrinullo mododcbct , vtfuprahocabunde 2i.ff.de fatudat. tamcn vfu &: confuctudinc iudi- 
dcmonAratum cfl. ciorum hodic illud abrogatum tflc tcflatur CIar« 

100 Qiiamuist crgo rclaxatio fub fidciuflione inter- d.tjmafi.^^.verffedifuemodo. idquc tunc prxcipuc, 
dumlicripotcft,!! prxjcnim fidciufforCitifdct^non fi rcusdc fuga (ufpcdus fit: vt reucra ita cautum 
tain iudicio fifli , qitam folui Achn\xm,fecundum eflcpoflitagcntivclaccufanti,/ y.fifideiuffer. ^.vit. 
Batd.in c.diietiit.cotum.4.num. /2. verfnet4 bonam ff.de f4iiseUt.&ibid.^'efenbec.Hmm. 10 "Bartan /. 20. 
pratlicam , de r.ppeUat. cum aitis fupra addmflu , non Uttbui,nmm.t.C.deagrte»L& ctnfit. Itb. / /. Baid. in L 
rainto fimplicitcr hoc ita proccdit , fcd iu dcmum vtt.C.deoriLi.cognH.Mjnfing.ceHt.2.obferj/.Cejt.lib. 

(•ifi lcue dclictum fit,& omnino tale, in quo agitur 2.tbfer.44..n.to. 

adpccnnmptfcuniarijm,/. /.^/.j.Z)/«rM/,»//pi»ff^. Nec t mouet,quod dc innoceniia rci dicitori lofj 
ff.de cm{fed.reor. in quo tamen & ipfo cafu, nifi cf- quxprofciSo hicnulla apparrt ,cum in contrari- 
f -, n''- '.-biti foiuiio.fidciuflbr nun admitii- um raanifcfla cxflcnt non folum indicia , fcd 
t 1 fiifolucrc,aliuddc fuluciidtitiJciu. ctiamargumcncaiadubitatacontracarccratum.vc 

fub 
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Ibhfidciiifnone cu rrlixari nullo modo oportcit: Q»pd ita accipicndum c/l> non folum qnoad 
^icutruoIocohocfiiitusdcnion(irabuiirt/«/ Cldr. p<Kiiam,ra(itarcilicctcondemnauonc incauflaca' 
d.«iu4.jh44.vtrf.f0rittriu*m.Btj}Unut.tiiftnttntak, pitaiiccn'arcacpcrimi priuilrgia, quiaprobatodc. 

mmm.6i. iido.&fcntcnaacondcmnatoria iubrccuta,capitis 
10* Nct t proccdit innoccntiz prarfumtioi dcminutioiuducituri&iicfbruthominis.&cum 
quando agitur dc alicuiui prxiudicio igloff-tn c.jh~ co priuih gium csfolcicic/ /.C? /- vlt. ff. dt cdpit. mi- 

ttttMm,ixMtm vtr9t tn vtrkni4iiijnt,dt rtjcrtpt. tn 6. nnt. l. j.ffl dr hu jMd pro n»n fcript. haien. 1. 1^. ^mm- ' 

tnc.pr4poj}trMtdifl.fo-FtUn.inc.cMtnturt pcntMf, d.im.fldtpttnuJitl.CUr.lii.j.q. Jt. vcrum t ttiam 

de offic.dtltg.ij m c. vliim.nMm.i j de prijiimtto/De- qiioadcxccptioncs diliturias, quas in tam atroci 

ettts tmc.fmprrUlirru , mmh». dt rtjcnpt. t/^lctAt. tn & nororiocrimiue re<^c prztcndi non pofTc con- 

trAcis.depr4fMrNt.re^.j.prtfMmt.i. nmm. i: -^iton. ilct : fupcr quodari non dtbct icrminus ad dclibc- 

CshritlUb.;' .ni.de crimindl.coneiMf.2.nmm. II .tJ\€t- randum Ln rcfpondcndo.fcd omnino fummaric» 

ntch.dtprtjmmt.Lk.f.prtfmmt: i.nnm.ip.vii nllt- &dcplanoab(qacvUonrcpituproccdi,/M/.C/4ru/. 

^iuU).Thom< dillMm in ^ntjf.70. Dcquolibctf in- % vU.ef-.^f.n.7.cMmtlnd.Ji&tgm.(STir*ti.d.cs»-3i.nm. . . 

quic^przrumcndum ifl boaum,nili concrarium i6.d*banu. 

ptobciur :dummodo non vctgit in prziudicium Ncc t ergo dignitatis aut nobilicatis (impli. 

alicrius. citcrracio habendacll, ni(i cum ca concurrat lu 

1*7 Quodtatitcm de iudicis arbitrioinrclaxsndo mulinnoccntia, omninoque culpa conicduran- 

adiicitur .-hoc iti acctpi dcbct.vt per fcnon (cmper da , non tam cx perfonxconditione, quam cx qua- 

illudlibcrum &abr()iutumc(rcdi.bcat:ftdaiurc& litatc&quantitatcindiciorum^qnx (i funtlcuia, 

ratioucrcgulatutn:icavcrcumpropcen3corporali &non^rauia, ncc fuilicicntia ad tonunun,tunc 

dctcncum,iidciti(rorib.rclaxarcnullomodoqucati ia paiatio aut domo cum milttum cuAodia reui 

nilicxiulla aliquacjulfa moncatur.quam ftmpcr retincriaut crijm fidciuflbribus committi pote- 

allrgarcdcbcc indccr-torclaxationu.nc in/yndi- rit^iinvcrograuia&vrgcntia, ncquaqiiam , /'W. 

catu xe63S^\xzi\xTj.i.jf 'Jtcmfitd rior. PaMl. dtC*ij}r. (firUn.inUc fr4*Utg.t]mtjl.i.nmm.2.FMtnac.d.i].3j. 

inctnf.32t.n.4.t.FArtnac.d.q.33.n.7J.(S f "7J»- »««». 63. 

6j.(S 63. Etquanquam textus fupra in contrarium allc^ 

lot Dctcoafuenidine&lcgcquodadfcrtur.nulliut gatus;N/./7.^«»/i£^Cu/r<//£n/r./.-^.//.foiaiuratorit 

momcntiediuuivtmaxtmciliq-iahiccdcprobc- caiitioni- illullri^ pttfonx contcntum eflc dcbLre 

tur.qux tamen nul!acli,i.imcn nec confuaudo, iudtccmincauflacriminaliargucrc vid atur:rani< 

ncc (Ututu cfHccre potdl.vtquis proaltcroad pce- difpolitio iliius legis,(vt Fabiut de Montcin Pr»xi 

nam co poralcm obligctur» nccalitcr vjIci Hdiiul- ySf*4rA;/r.»./.7.Ioquitur)rcctlTit abaula.&in prafci» 

f(jnaobligatio,niliad pccUniam,qu(iitlocopccn^, canonoblcruatui:imoquicquiddciurrcommuni 

&incafucontradcntioni$cxigtqu(rat, CoM*r.lik.j. contrariumfit,fctuatcbiil'uctudo, vtnon (bliiido 

vnr.refol.cJ.ftfin.9. Alttuch.d.Cdf.303M.3S. F,»rin*. caiii illuflrcs copantur darc Hdciuflorcs , fcd itiam 

d.«].33.n.7s-tS<l-34- incarccrcm trudantur,&cxcorc(pondcrcttntTi- 

Ncq; t veroiuaiorxquitatisratio militatinrro xwt JecMndum (fl*rMm d <j.46.vtrfjctM *Mtrm, Lmc. 

abfoluendo,quain condemn.tndo.cum poEnasob dtPtnnttndl.^Mtim OfafcJLtcif^Ptdtm.To.num.^. 

malcHciafoluima^naratioi'u,idcat,ne fcilicctim- vtrf.ftdprdmij]uol>jUttFarinncj-ii.3s.n.64. "4 

punitatc (celcrii.quf mjgna cft pcccandi illcct bra, Qiujdtporro de clerici priiuli gto a iudicc fccu- 

comtnunisvit^tur hominuin fb(ictas,&publica larin6naufcrendodicitur,illud indiAindonon cfl 

priuataq;pcrturbctut tranquillitas,/. -o.//4rr«,$: vcrum,& omninoimpcrtincns.&iicnullomodo 

vU.jf.dtjideimjfor.L3i.konAjida,in prit.c.jf. dtpofltij. tckutns,gUjfJn Mmih.hnliita,arc:jim.tii, (S ficftrM*' 

lt.fi lomgim,^.i.ff'. vkitfMi^Ager velconmr. deb. I. fi fi tmr,exttftu Clencu,C.nt fl.prof*trt, 

tt* vmUierJttn^n fi.ff'..%dl.A^Mil.l.4.thd Lliu cmm N jm & iii pcena ('anguinis,(t criminalis fit adio, 

d6mtmiu,fMntxMlutUionJ.jt.capttafimm,^.fumt- fruflraaditur Epi(copus,tanqUam iudcxincompc- 

/vx,f.JepcrnuJ.6.peromntf,Cdtdefrnfir.ciMit. trp$,perte.v.inc.ftHtentiMm,necleric.ve!men4ch.^l». 

'le Non t obflattcrtio.dc prxtixtu iiilirmitatis^ (Stf" ■^pol^>l^' "*djuith. h.dtin,vtTb.Jintn crimi- 

quod dicitur,qux (anc hic nulla cfl,& vt maximca- nnlu.(S ibid.BaUgnttJi.iit..t4u£tl. dt Ptrkfn. 7, Sm- 

liqua (11 , non tamc rclaxandi carccril ncccfTitJtcm Irc.nm. 1 9. vtrf.tjMtre nmntjMidthi, cenjittnde ijMidm 

iinponit,prifcaim ciiin iiitirniitas nb lie.cum vitx cnminjifjcit,(i JUld.n.jfi.(S Suhdrd.n.Ji. Pur.cr. 

f>criculo,& curandi faculcas noo dcnr getur.ac pr^i m c.cMm eitm.pcff n.t.dt (nnfmtt. ita vt pForfut cclfct 

crtimgrauifrimicriminisqualitasrcpupnct.fi.il!^»'. priuilcpium clcctionis in atrociotib. criminib.dc 

inprAll crim.i»verli.vtU\ucrrtniMr,ri.:i\snl:. F,irt- quoalta^iicmcntio/Mi/.4jir/A./;<i/';/'<,qux ad crimi- 

n4c.dtj.33M.7t. nalcscauflisnoncxtenditurjCui ccignitiocriminis 

lii Nontobflatquirtodcd gniutcpTfoni. quod alitrrii )ntiibuitur,niiiagacurciuilitcr, Cyn.^Snlii 

adfertur : C^aiiqiiaiii cniin ca pcrfonxd'gnitas Dd.tnd.AMthJtah*tM.AngtliHl.f.fiv*ctmttj.verfex 

Dcgari noii potcfl.quod multisornatalit priuilcgi- hu*ppure*,C.delton.vncMnt.Ui.to.Ciign»Un Pioecm: 

i^yfecundMm Bart.inl.i.col.4.veififmMrtci ca htcff. JJtj^.%.illMdvero,n.jS }.($ itf. ^ "5 

de conflit per text-in cjjmAnto, de mngrjir. (Stbt Iom, \k t ncc aducrfatur id , quod dc facrilr gii pcena 

de t.Amtm. Dtci.eonf.i6i. coii. non minus tamcn inducicur ,^«-/«/./1» </. l.fucrilegti, tnprinc. ibf,pr§ 

qioqucvcrumcftaltctumillud.quodrcatuscxclu- fttiiltt*tePerjonjiff.adl./nliM.peiiil. 

<lacomncmdignitJti$pra;rogatiua,/./.C.fAi5f»w/. Namhoc ibluinibi dicitur.tjuomoJo&quate^ 

vtleUrtffJt.pTttb^ttri,C.dt Eptfeop.^icltn U^.^mt- nus modcranda (It poena ipfius (acriligii, qux fcm- 

t$a,C.dteUgnitJtk.t3, pcr clTc debct capiialK : iri coqu'^ vcf fcucrius Tcl 

B t 
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clfmcntiusftatuondumtproc^iuIitatcpcHbnx,^- 
<jnc rci conditionc 5£ tcmporis , & artatii , & fexua.- 
icficvelid bcHias damnandos.vrl riuos cxurcn- 
dof ,vcl in fnrra (urpcndendoscfrcracrilcgostfed 
modcrandam cfTc poenam , vfquead befliarum da- 
mnationcm, d. l.JjcnU^ii , ih fnnc. PdmL bb. r./ett- 
ttnt.ctf. 

Mt I.imtquod dcccrtaSi: iiquida probationc in pri- 
uilcgio ob poenam amittcndo nccciraria adduct- 
tur,n6 opushabct magna rcfutation^:quoniam, 
▼tfupradidumcfltinnotoriis iurisordoeA,iuris 
ordincm non oh fcTMte,cap.ad nejhsm iit,iit $Mre' 
#«r.Scmpcr enim probatio probaea dc przfenti,ce- 
tcris proc<ationibu$ magis cR priiiilcgiata , Ftlin. m 
c.exctptio»em,ti.} 6.ptr c.interpo/iiam,tn prtnc. dt ap- 
ftlht. 

Nam ncallcgationc quidcm,ncdum probatio- 
neindigctnocorium,/.//.«.t:r»>ro.§.<W/m/«^r0yrrw- 
dotihglof.^ Iiart.de MSi*.emt^l0f Baid.iml. f.Ji 
vtrot^.i .vtrlf.tMfdentiJfime,^. ^uifatiid. co^mh. y*tt- 
ti.in traR.dt HMlltt.ritir.^iti/ pojit dtctre de HHllitMe, 
nMm.fj. 

117 Ncque t vcrohicdcpcenrcxfccutione.quam 
fcmpcr antcccdcrc dcbct fcntcntia condcmna- 
toria:fcdtantumdemodopcEna;re^e & lcgitiroe 
dcccrncndx agi tu r : dc quo , vt rcftius fbtuatur, & 
ne iudicium rcddatur cluforium , cuflodia rct o- 
mninoopus fuit , qui in (Ligranti criminc & fa- 
6to (luafj mantiali dcpri.hcnfus , prxfumtioncm 
iuriscoutrafc habct : cum conftet paiTundcfa^o 
omnibus,& icx dolum ac propofitum maJum in 
co,quiita dcprf hcnfiiseA, prznjmat :c}onecipie 
^QC<itconu:it\nm,ar^Mmen.l.i.Jfutdl.Comel.dtJi- 
C4r.(^ l.f.j^nonc»nMUii,C.dtiMiMr.idco(]\ic fafii c- 
uidcntia8cnotorictas,qux lucc meridiana clarior 
omnino iubcat.nc dimictaiur captusfubfidc- 
iulforibus :donccprobctde fuainnoccntia.nefu- 
gim arripicndcinccrcipiat iudici puniendi fui fa- 
iu\mcmM^pp3ljt.tnprai}.crimiHa.l.MttngMm,ylM. 
gnJlinM Arimin .tn addttjid Angtl. dt mtUifie. vert. 
famapuh!:ca. 

Dcniquc t loco ciiflodix", aut iniquitate 
proccffus , quod valdc conqucratur , rix rllam 
caitfrain h.ibi rc rcus vidctur : cuius opc & confilio 
aLii bonisviris prxtcr mc ritum fuum in fimili poe- 
nx goncre aiiquotics ab co nocitu cft , fumo igitur 
& opiimo iurc cadcm patitur, quxinaliospatra- 
uit:nfit hoc qnafi malum Tcrmcrium.fic Neo- 
pcolcmca,q;!am vocant,vindi(Sa : rcdcquc in eum 
qiudrctVlpianiilluddiftum : Qi^iis afpernabitur 
idcjniuifibidici,quod ipfc aliisdixit,autdici cfFe- 
cit ? Ec vt elcpintcr cdidum Prxtoris prxcipit, 
qu.td ipfcquisinaJteriusperlbna xquum cffc cre- 
diJit, vt iuipfius quoqucpcrfonavalcrepariatar, 
it.^ tot. tit.ff,<jModtjMtffMt tMrittnaJiMm JbxtMtrit, 
vttpfetodtm iMrt vtMMr,(i drgM.l.j^. iMfiitrdndum, 
f.dutMr aMttm , iii , qM^a non tff ferendtu 4li»r,f. de 
$iireiMrJ.pen.§.fed iMramento, verf^Mte enimftrtndM* 
CAertb.crttUt. 

ti> Nontobftat dcnique deofScioiudicisergain- 
rarccratos ceu mifcrabilc s pcrfonas, corumque pia 
& fjuorabili caufta quod adikitur^fiquidetnpoe- 
nam non facile rcmitti,R.cipub. iotcrcft , ncad ma- 
leficiatcmcrcquifqiumproriliat,/./.fyifl;>rrif, 
fctnu,l.fiMa vMlnenum, mfn.f.adl. /i^MiJ.idco- 



qae plurirnam rcrert,quo ariimoquifqucparcaC^ 
Sicutenimaliquandocumilericordia puniens.-ita 
& crudelicas parcens.vt fcribit Augufti.in Eptjl.t^. 
TuRc t aucem dcmum verc eft milcricordia , fi pcr 
eam non contcmnitur iuftiria:&vt iuftitia fine mi- 
firricordia non cft iuftitia , fcd crudclitas: fic miferi- 
cordia finc iaftitia , noa cft mifericordia , fed ftaiii- 
tia,tefte Chryfoftomof» ctmmtntar.fMftrtJ^at- 
thdMm. 

Sic nimirum iuftus iudex in vtroque pcnfo iufti- 
tiam & mifericordiam portat:pcriuftitiamrcddir 
peccati fcntcnuam:pcr mifcricordiam pcccati tcm» 
pcrat pa:nam,vt iufto libraminc quxdam pcr ^qui- 
tatcm corrigat.-qii^dam vcro per mifericordiam in- 
dalgC3t,c.tn.!jMi ca,(^ ean.ftd iUMdidjJhnH. jl. 

Dcniquc vtilius eft , vnius improbi fupplicia 
multerum improbitatem punirc , qiiam propter 
multos improbos vni parccrc, w M. TmI. Ctet.fcrt-. 
kitin yerremJtH.f. 

Faifum ergo cft, quod poftrcmolocoinfcrtur, 
accufatum incarcerari non putuide , fcd omnino 
rclaxandum cfrc.tanqnam dccriminecapirali non- 
dum,vtdecct,lrgi:imccondcmnatum. 

Namtanteccdentc non concc(fo,confirquenf 
quoquc,quod indc infcrtur , non conccftum intel- 
\\ptur^rgJ.i6.oratio,ff'.de^nfalilt.gUjf.iH Clem. /. 
de.confangM. ^ affin.fS in cconJHtMtio. dt conctJJ.pra- 
htnd.Et vt cx vcro verum , ita ex falfo nihil nift fal- 
fom fcquitur.-qaod autcm falfum eftjiihil cft,cuius 
mcrito nulla racio hAhctur,arg.l.2^.elteanttr, §. fit» 
rtprohaff.dtpignorat.a£lio.glojfin l. t.f. deharet. (S 
Manich. 

Neqitvcromandata de rifaxandis captiuisl<>- 
cum habent in caufta mcre criminali.fcd tantum ia 
ciuili cauf1a,ex qua ncmo incarccrari dcbct,</.yji»» 
efi fngMlts,l. i2.ob asalxenMm, Cde allio. oltligat.^ 
l.2.ntmo carctrtm, C.de txador.tribMt.bb.io. Bart.M 
l.f.CMm tt,n.2.f.ad l.lMl.peCMlat.IaftH §.i.H.72.vffM0 
adH.97.^ ibidxommMn.'Dd.InJ}itMt. detifh». 'Deci. 
eonr.669M.12. 

Quoniamt carcer e gcnerc pcenalivm cft.in quo 
cuftodiri debc n t homines noxii & crimino(i,(/./.irr> 
mo ctircerem,(S 1. 1. C. deCMjhd. reor. in quibus pro- 

Etcrealocum iion xquc habct Hdciuffio, aut tjnzli- 
etalia caatiovel fatifdairo , ac in caufla ciuili:cx 
<^ua fi quis captus fit , mandatum in Camcra Impc. 
nali dc rclaxando.cum daufula iuftificatoria demfi 
dccernitur; maxime fi captiuus fuf!icicntcm can- 
tioncm, vcl pignoraritiam , vel fideiuflbriam ofFe- 
nt,argJ.4.%Jt fM b conditi one,f. di fidticom . Hbei l.de 
quafancfpccic fa(3i,fola poftrcma iila claufula ex 
ordinationc Camerx adduftiiniciiigcnda eft , fiik. 
«>.jf/.^.7.vbiexprcfrcfancitueft,!5)fl?tlKriminali- 
busburcfjau^fcmtniandata de rcisxando (rrcnitCf 
nxrtcn fclicn/vi docct latc A ndr. Ccy I. in jfrni}. eh- 
ftrM.i.c.i.n.2t.(ic.26ftrtot.BartaMl.i.ff. ^ BaU. 
iHl.2.H.j.QdeeMfiod.rtor.Dtcixonf.i4j.nM. 1. Socin. 
conJiL IS7. nnm, ti CraMtt. eonftl. 9. 'H^Un. a VaBe 
confiMJih.4.Fichard.tonfi46.blt. 2. %J\Catthcffing. 
ff . Htppoljt.fing. jti.Tt^bMff. ad conftit. Reg. Caff. 
fdr.4.in Procemgloff.f.n.iif. Auffrtr. in fdrt.4. StjU 
ParUm.e.t9. 

Ccterum t quod denuilitateproce(rus,cuiu$ ii^ 
ratione ctiara in cauffis criminahbus capttalibus 
citatio } vna cum mandato dc rdaxaado captiao 

dcccroi 
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Confiliorum Lib 

Jecemt rolcit,a.tmeAirtir:adco,vtiudac criminaiis 
in tcrminociutionisc6parcrc,8f pcr cxliibitionc 
adorum faltcm fummartc, &: dc pUno , vt vocant, 
lcgitimc proccfTum cfTcomninoiioccrcdcbcat.fa- 
ncnulluadhucproccflum ordinariom.acncfum- 
mariumquidcm fuinc,hadenus inllitutum appa- 
rct. partim ob publica ncgotia Prouincialium in 
ftatu Rcip. pcrturbatiiTimo cmcndando, publica 
auif^oi-itatcimpofita:partim obaliaqu^dam <ingu- 
lana impc<iimcnt3,&licobmoramali(|tiamintcr- 
icftam, in rccupcrandis litcrarum pubhcarum do- 
cumcntis,ad caufli illius dcduCtioncm plane nc- 
ccnariis:cuius culpa reo,qui mala conlcicntia terri- 
tusicbm & furtim cafiibtraxit, principalitcr aflcri- 
bendacft.-vt proptcrca mandatum ciufmodi par- 
nalederclaxandoinhoccafu omnino dcccrninc- 
qucat.Siquidcm pccnx,qua:adiicifolct,non eft lo- 
cus:niii prius moram culpaaccuUtorum,autiudi- 
cis commifl*am fuifll- apparcat, /. ///. tiaJIifuU' 

Jtf.de qua profc(ftoantcomnia, & priufquani tna- 
<tatum dcccmatur,conflarc oportct:quippcaqua 
itifbm cauflTam , aut faltcm probabilc , cur id,quod 
pctitur non fut^ut fadum fit , omnino excufare 
non eft dubium,^/*/'^ cantn^Dd.otnnm in l.s.ijMtd 
u,ff.Jt ctrt.ftt*. CHtm fimtl. tUUgAi.per CuTt. tMH. etnf. 

it.MM.IO. 

CONSILIVM II. 
Dcaccufatione roi ob cnorme crimcn,quo Rci- 
publicznocitumed, ordini Prouincialium com- 
peicnti. 

SVMMARIA. 
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/ QMtfii9priMciptUit. 

2 Trts pcrfoHt prtnctpata in »mni iMdicit Mtcejptrid. 
) yinansperJinafMndAtiMdiciMm. 

.i^na dulniitMditqMtd ordittt ProMtnci.tliMm 
m».% competatMCCMftutt. 
QMianeetMrt proprto «gere peffHMt , jtpQtc cjHt- 
oiu MMUaaElio comptttt ob crtmcn priMMiMm , w. 
/• (S'^Hatenm in priMoto deliHo ^nis ad accM- 
fandmm itUmittatHr, n.6. 7^sfoBdtiMr,tt. j 2. 
"^lectMrt 'J{i'ip.^Htaalicno nomtnt agtrtni Itcett 

acprtferttnifMe mandato fMjfctentt,».?. t. 
NeePrinciptinomine.ifMtanthHeorHmaMiPrin- 
Mit interefi^, n.p.tiavt lecnm haheat exceptio, 

THanthilmtertfftMM.ioMmtjHevia^pateftM. 
n.i2. 

II ClAMfHUrtfcriothqH»rHminterefl,t}Mid imptrtet. 

13 QHariAratiodMlntandtiqmaintmictfHni eaptta- 
lettCS ractceim, n.i4.jlMevera,fMeprafHmtaJit 
tMtmicitiitiH.tf.^ atfHOCMn^jfit caujfata, n. 16. 
ttiamftcrimtn fii nttoriHm,n.i7. 

it Rtip.tntertfl,ntfHbdtticalMmntit vtxtniMr. 

tp PioifMurtnimieittacapttatu. 

I Ex atroci imHna,vtlHtt cittgHlt amifftontjnae* 

2 Excaptitra £f carctrMi»ne,n.2i. 

3 ExcaHffafiruaccHfationt capttaiitn.t2, 

4 ExceHtHmtUa(^conHiiie,n.23. 

5 Exnoctndi CHpidttate.n. 14. 

6 Ex mtnarHm atrocitatt.n. 2f. 
Q!!j***ratio dMittandt , ^nia accnfutio hemint 
nobtlttndigna:to 

t QMedhontJtdidehoneftatfamilias. 

2 QHodperfeipfa tnfamu (S iUaMdabUuji.27. 



3 QfuidfMneJht ^ »dicfa,n,it. 
4. QnodinhMM-.Ana^ ftricMl • 
/ QuodinMerecttnda ^ tmn. : 5 - /fl. 

6 QuodhomtMeChnJitMotndigna C^impia,M.}t. 

7 >rarjnco,is inutdta^n.^j. 
S i .pM.f;.no.via,n.}3. 

34 Pejtrema rati» dHbuandi,i}Hia exiff.rioptiim 
intjutrere dtitt magiftratm.fint vUd iuchJ., itt- 
ne,J^hcm d*plaat(Sjitmnarit. 

3T jMdtx tx cff.ctOftitam pgrte non ptttntt.fHfp k rt 
in erimtneinijuirtndopottfi. 

35 Lecm t^pofiob tn lutd Coftuth. /. expiicaiH'. 
37 ItttjMifiiionu facMltat nen ntfi vigtMit arnu pra- 

Jertii:Hr,fM/temiHrectMtit,H»m eiiam Caneni- 
c». 

3t Ratieneidecidendi,eiMod cenira renm Premncia- 
let rttltagereptffint. 

lHretamproprt»,timamRtifHhUea.UbpMbhcam 

titimum i^priMatamtU.3p. *S 40. 
Opiu eiiergeaccHjatiene. 

1 Qtncpe/ine (fka titme rtUt experitHr,H.4i. 

2 NtctMdexoJficium Juum iMptriit.n. ^j.cetm- 
Hioned^jiciente, H.43. CHmiHdicifefficiMmne- 
bi/e,rtilLim oliiiratienim prajHfpemat, eeittx- 
tniO)<itn.tr-iuM,H.4 y . 

/ Sti.Mt(Stn deUau nemiHemHij: accHfutnmiH- 
dtxcotidemHat,n.4 f- 

4 'PnhtiCH .iccufitto ctti^^ dep»pHi» eocejfu, ijKaJi 
pubttca C^propriafit iniHrM,n. 46. 

47 y^d accufindHrf;rfgi:iariterfHtltbet odmittitHr, 

tjMf tige nen prrhtheiMr. 
4t Rejpenjionuadduhitandiratitnet, 

j^dprimam,imotHre proprto agtri poJfHHt Pre- 
Hinctata , ftUem ad iniMnam prtuatam. 
49 Crudelu eff,qHi fumam negUgtttim» b»m» 

difi»lHtm,u.fi. 
St Vtta dfitma in iurt comparantur. 
53 Im» imre ReipubproHinctata ageri ptJfiiHt. 

1 QiiiaaUnionemtntagereUctt,veUttt, 1. Pr» 

popHte,n.f3. 

2 £1 hetUtperpr»curat9ra,H.T4. 

3 Maximicmm Butlm hicjUaiiu< legitimm ^f»- 

UmHitji.st. 

56 iHitrpretMiot.T.devfufrHtt. (S^Hodfeparatafit 

frMllMaru, CS preprtetariteaMfa, 

57 InterpretJtio /. l>Hpim.inm . £5' o^Hod fit f^tct.ile in 

tfMeretAtttoffictefi. 
St Infcrtptieni* ftlemnitM ,td panam talienii hedit 
fHbiata. 

S9 Rtjptnfi» adalteram dnhitatidt rationem, 

Qma legitimHmadtJlmtandAtMm: Idij.fH^citnt 

CS ijMuUmJptciate, (S a maiereparte datum. 
6» Im»fnjficit maierupartu cenftnfm: Quippt euim 

fida (S tfuUfiriapubltceeteila,H. 6i.Jitbtm pu- 

bticieemmoiUcaMjfa,n.i2. 
63 %ffpenf^tefitum dHbiHm:Im» (£ Principit (S 

PreHincialiHminttrtfi^^utdditrtmtHtu con 
piat ReJpMbttca. 

1 Qui»faUu%ftpHb.fingHl»rHmfatmtfi^.64. 

2 QMiapaiitea tntMria ad »mnu (S fiMgmioi At- 

tUt,n.6s. 

3 */£ifHe,vt (S viHdicatit imnria, & aecmfiui» 

pHbtica,6S. 

Etfic om nine iHttrefi ProHinciatiHm , obfaUaem 
pubUcam (SpriMatam,n.6:. 

^ i 
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4t PmbUckmlttrU,^»ftpr9frU,cmiUbctvindicMri ratisatq^confidcram.rine prxcipunm conrulti» 

pcrmijja. tionis&dolibcrationiscapuiincoconr-rtcrc yidc- 

4o Ne^ue tn<]inf$itoomjf* frti$uUcM,^m£ cxtr/ur- tur; vtrum contra rcum, cuftodix nonitamidcni 

dinartt. traditum.obtamp-auc&cnormccrimcnauucrfu» 
7* t^4giJtrMHi vertipfcticcmfsrt ntijmit , cemtm- Principem & R.cinpublicam,atq; adco totam pro 

dex. ■ • ' ' " - 

ij NmlUtrgovindiBx priuatt cnpiditM mmt proca- 

ci*. 

7: Rr^fianf.id ^marium dMhiim.imo nmBa tii inimi- 

i itia.fii/t probetmr. 
yj 7^c prtfmmtit fufficit inimicitim: 

Imo cMpitaltstnimicitia proltJHda,n 7^ -cr/S. 
Nec * rco cAiilfMa vel <*}ftilMa,n.7i. 
Fraftrttm cmmatrtx^ mmltipttxfit crimcn^pm- 
klica vindtiladtgnMm^.77. 
7>(rc conflet de mantftfh calmmnia,n. 7t. 
Camfftvtro'.inimicitta praaUegata ,^Unt fkntfri- 
mota,ntc fmfficttnttrprobitt*,n.r^. 
ft Rtfponfjid ^mtntmm dmbtMm.Imo accmfatio licita, 
Rttpmb.vttlts,MC ntctffaria, 

1 Salttminttntiont animi,n.ti. 

2 Pmbhci commoScamffA,n.l2. 
Ntfi jpt Ucri amt ^ma/tw fiat,n.t} 



uinciom commilTiim.aftio fiucaccufatio crimma* 
liscompctatftatibus liuc ordinib. Prouincialibusj 
tum publici.tum priuaii iuris cxfcqucndi aut vin- 
dicandicauffa? 

Scmpcr t cniminomniiudicioconnittiendo, »' 
tam publico, cjuam priualOifiuc agatiirciuilitcr, 
fiuc criminalitcr.prius pcrfonarum habcturcon- 
fidcratio i qua: in iudicium venirc folcnt , l.finitto, 
Cdt procmratoribiu,l.qMidam,f.dc imr.dot.l.iJrtfcrt.^ 
ptt.i.fi tjMU 4CCMfatorem.ff.dtmMner.i^hontnb.T'tm' 
cipalts autcm pcrfona: in iudicio funt trcs: nimi- 
rum ador,rc«s,& iudex , qux ncccffario iudiciis af- 
fiHcre dcbcnt. Prxtcr has vcro funt & alijraccef- 
forix , vt Aduocari & Procuraiorcs , ccu patroni 
cauflarum , qui non pro fe, verum pro aliis poftu- 
bnt : hoc cft , non luum fcd altcriusdefjdcnum, 
iaiure ac iudicio, tum aflcrcndo, tum contradi* 
ci:tiiocxpoi\\inU./.§.2.(S^ ^.verfttfmSeHatmf:on- 
In f «« abmfu efi , ab vfm pUrimum difftrtni, fMlto, ff. dt pofimUn. de ijutbtu omntbmt Utt Spteml. tm 

nt4, pArt.i.ptrtof. 
'Proprim Syctphantarmm rabMUrmm,n.tj. Potiffima t *utcm& prima pcffona in iudi- 1, 
amt faltemtemere luigatnimm,n. t6. cio cft ipfius aftoris fiuc accufjtoris : quoniam (1 

/7 Jmovtro pMblicetnttrtfi ,accmfart crimina,ficmt non fucrit afkor fiue accufator lcgitimus, trufb-a 
(^r accmfatonbiu pramia tmrt confittmta fmnt, iudicio fatigari rcus , vel accufatus dicetur , ttxt. 1« 
ntt. — . 



DtnitfmtfanUmmhoc ^pimm ofiicimm,($rtligio- 

ntnoneontrarimmtf},n,t9. 
A-fodtfiipertt mifiricordUiMdtcimm,H.po. 
Tmncdtfinlio pottiu,t]Mam aci Hfatto,n. pi. 
Nan tam /iia,ijMam Reip.caMfJu,n. pi. 
Qtitppc CMiiufiitiu cMraipltscommiffa,n.f}. 



cap.i.extrJtaccMfattonthMt, Oldrad confit.1j4.Ti' 
ber.Deaan.inpracl.crtm.(ap.}.nMm.2. 

Ad quzftioncm igitur propofitam , an & qaate* 
nus ordini Prouincialium aducrfus rcum in hac fa- 
&.i fpccic accufatio compctat ,pcr raiioncs dubt» 
tandi & dccidendi , vi ficri folct , in vtramquc par- 
tcm difputandojvcritattrmq; cius folcrtcr indagani- 
NeqjtamenperipfosfedprocmratorucaMffatntm' , quid iuris fit , cx fidc & rcligionc rcfpondcbi- 
dtctoagilMr,n.p4, musatquciudicabimus.numincdiuinoimplorato. 
ps Ti^e/pen/ionei ad /ixtmm dmbimm . /mo in^mfitio ILATIONES DVBITANDI. 

imdictsftltemtncrtmineprocedit fi.tgranti , amt A «C t prima quidem frontediccndum vidcba- 4 
planenotonofine aliqmatxcepttont. A'tur , aftioncm liuc accufationcrm nulhtcnus 

Amtffama or ctamefa prtcefii vifnmatio .n.96. competcrc ordini Prouincialium : proptcrca quod^ 
f7 AtntnvnMm hicdtlicligtniu ,fed mulitpttx , cr ncc iurc proprio,ncciurc Rcipublua-.ncc vlloalio 
clam occMlteifMefailMm. iurcfibicoinpctcntc agcrc vclaccufarcpolfc vidc- 

NeciMru amtfaiiinotorimm ti^MidMm ac verMm ^ntur. 
^'9t. Ad t primumquodattinct.quod iurc proprio 1 

ff tAccmfatio a imdicis efficio mnhmm diftrt,nti]Mt ggcrc non po/rint , vcl cx hoc folo apparct , a uod 
,neetibettmsrt^MtritMr,n./oo. nullumhicdcliaum priuatumcft,hoccfl,ciulmo-_ 

101 Smptrmtnttnttetiamaccmfattent,noncefjati}i(jMi- dimalcficium.quo fibi vtlaltcri priuarim nocitum' 

y""- fit,fiucin corporcfiuc in fortunis.fiiic in fama vcl 

102 In^mtfineijmande remedimm fit erdingrimm, Qf exiftimatione: quippcin his alicui noceripoicft, 

a^MtviaccMfatio. y^j^ jribus rcbus ficri iudicia Hippodamo 

loS RemediMm erdtn.irtmm fadt ctfart t.xtraerdi- Milcfioplacuit,nimirum decontumclia,damno,8C 

narimm,(S ^maiidefaUu htcrcgmla^n.io^. monc,vtrefert At%fiet.ttb 3.PoUt.c.6. 
lof Iti^Mifitte,vt<y denMHtiatto.in omntbMidtttSIis, Exquo&noxaspri»ata%accipimu$cas,quxcu«: 



tam primatu,^mam pmblicu formart potefi,fatma 
mhtUmtnMs mccmfasiene. 
106 Adte vt fimml iS fmper inqMifitient, (S accmfatte- 
ntprecedi,(S /MptratttrMtraferri tjMtat ftnttn- 
tia,pre modo probattonu cemmodiore. 

T>EO OPT. c^^/v^X 



que committuntur cx ddiftis , non publicis crirai- 
mhiii,fecMndMm HpianMm in I.17. ^ntdfit, j. qMod a* 
,MHtf.detdilit.edili. 

Quofit.vtquoniam nemo prouincialium pri- 
rimarco Ixmsfit. fruftra conini cum aflioin-' 



uati 



tendalur,adeo,vt ftaum a hmiuc iudicii (ubmoucri 
pofll" vidcatur . oppofica fc.cxccpuonc i ntenuonis 
& taCti^aut,?*!^! noncompetttailte,i\xt,TMfineanto» 



1 DErlecta tft<Sinarrarione,omnibu$q;cius iirM7»fnm,autaliafimiliscxccptio,per ^ ncgatur, 
•* quaiitatibus& circumftandii accuratc ponde- agiQdiiusaiiquod compctercqlanecxccpuofua 

aatun 



i 



ConfiliorumLib. IIT. Conni.l!. 



h u ;ira lltis non modoingrc num, fed ctiini contc- 
^Utioncmcius jmpcdit,^/d/7j/t/.^<». v{>ip.iciMm, (^. 
<etle trMfnBio.BArt m i.a fipMpiUi.i.vide.imK* tbi,<}H»- 
■ni*m cttrnteniendifdedUAtemim indict* non hahMifiit 
ftu nutijm.iclitnem intenderepttwjfhjf. deneg.gej^. 
i^inl.g.li niiustiinifMe lAflf.deverii. oci!tgd.(^ idem 
iUrtcl.iHl. ij. cMmifMdreiiMtiir ,jf.iMdfu/Mit(\iixSc. 
ipla cxccptio.fi incontincnti, vt hic, probctur, litis 
contcftatioDcm inhibct,tantamcj;* im habet&: ct- 
ficaciam, quod iudex ctiam pirte aon opponcncc, 
tcncattircx officio rcpcll.rc adtorcm a^ioncca- 
rcntcm.pr^firtimauando exac^lisnocoriepcrcui- 
«dcntiam rci id conuat,/..^ «.-t/Ai p*^ ibt Accnrf^ 
Doll.Cule tranftS.^Bu-an L vlt.^.pro fMo,^tn /.7.»»- 
fnmem,(f.depMhlaMeL 

^ Nam t nec in priuatts dcliflis ad accufandum ad- 
mittuntur,nifi qui iuam vcl fuorum iniuriam pro- 
fcquuntii' ' ■ '■.•iigl.oreLiS Bart Jf depriMSt.dehih. 
LiiJeMt. i^ii^^Dd.C9mmMn.C.defMrt.Aug. 
iH rnt-Jf uie pMiii.iMd. c:; de m*lef.verh. necnisd f 
relam,verf.<iMsrv nn ^MiUhet BAld.in i.vnt.ctl.J!. Cex 
eUU£l.defMnU. P.de Cdjhin I. /. C.vbi de cnm.Mgi opor, 
Faberin §.7./nJt.depMliLMd.Panor.tn c.ctim P.Af4n~ 
cenei*,n.ij.(jfibi C4//.4U1 deMccHfA'if.G9mez.to 
VMru(r.TeJolMtJ:.i.ti'.dedeI cl.iJ.^.Qnrnd in prsfi. dl 
mcctef.n.^.verf.At tn priMMu d*hiiis,ct' «> t3.vtrf.ti. 
Vt in pritiMtu deUilu. 

y Sccundof iurc RcipubKcx Prouinciales agcre 
non polTLincprimo quia nc priuatts quidcm,ttiam 
in caufla ciuili ncdiim criminali.pcr prociiraiorcm 
agcrc vcl accularc ticctrpf r viilg 'tam iuris rt gulain, 
quadicit, ncmincpo(rv:alicnonomincl('gc ag^rc, 
n.c.ncq;iurc,autapudcum,quiiiiridii ^ -Jl 
folcmnibjdio;.ib.cxpcriii,/./^^.»>r»>u.. r,'^* 
reg.iMrJ.T.ff'J'vfMtfpet.2dvo,vtncpiui qnidwm Klii 
iiomincag:reIiccat /jf.T^rf^-.^*/?/ •w.ficut 
ncctutornoinlnctutarioaccufarc j . , .. . .An.inc. 
j.n.jo.decd/Mm.M.CUr.^.Jjn. q. 14. verfiiem tjMtro 
fr«i»i^»(4/,multoq; ctiam minusSyndicus potcft ac- 
cufarc nominc ndicjtorio,'Z)<^./n c dilttl.el. 2. lii 
Jo.AndfMper.gl pen.c^Io-dt An.tn.n.iS.de fimo. Ang. 
dt mAlefanverb.Qr *d cfMerelMH^ .20 cribi AMgnJh 
^ Hieren.in addit.cum ncmo lir altcno nominc in- 
fcriberc,& pcenzrubiiccre f^ciX.B*rtel.inl.3 ff. dt 
. MCMj.Sidjc.m l.2.C.^Mi«ecMfno peff.Conrad.infT*li. 
tit.dtMccMf.n.t2. verffexAgtftme ttrtie tMter.farinac. 
in <fxrtm.i2,n.fi.(^fi:j!fJil/.i. 

8 Dcindcfquiamandatam lcgitiinum&fuilicics 
olm totius ptouinciz flatuum non hiu:& fjc meri- 
toob dcfc(Hum,aut faltcm vitiri mand ni rcpcllun- 
nir,nc fcilicct ^.cflus ad vkcriora fic h-uftr atorius» 
l.2.f.Ucet,C.depr9CMr.c.i.cr c.nofhit, extr eedem iit. 
glcjf. net.tH ca.de eleU. Ub.6 B4Id.1n l.ig.except.C. de 
frobat.ic nciudiciillud.'taut partcs cxpcnlisacla- 
Dorib.vcxcnturinani' ~rurjf JeiHd.c.fMper(f. 
^.porre,deoJJi.deleg.^\ - .. . ^uin.aharclithuiuf- 
inodi>in qua fpccialccxigiiur mandirCi, & olnotj*' 
lc,in qiio ocs dc vniuc. (ttatc nominiti (intjd quud 
l»icfa(flum ifenonapparct f«.</?i;/f.^*#»4(ii»tj"»- 
tbtm,vbipa/tg{. Phr/.Fraiu ■/lat.deprecHr.lib.d-FeLin 
cadapejiMexcfp:. Spec. deprocMr.^.i.verf.itemep- 
.fenitHr,^Hed/ieet hibeat mAnda:Mmgener/i/e. 

Plus fiquidcm potcft mandatum fpccidc,^ p^- 
'tiCt3\c,/.jf6.Pompen. in pr. vbig/.in verb. <y pater,CH 
^i«Sfig4t,pUfrih.£e»certUntib'JfJepreiMra. & quod 



omncs dc prouincia tagir, ab otb. approbari dcbct- 
/.vU .CiLe Mtilprdflid./.77 .qittcMni^, Qde omni agro 
dtferteJib.il. 

Tcnio,texhocquoq;capiteftatHs prouincialcs $ 
abaccufationcrcmoucri poflcvidcnturrquod non 
intcrntqiiicquamProuincijlium.Gltcm prouinci^ 
autR.cip.ncdum Principis ipliiis nomincaducrfus 
reum aftioncm intcndcre , aut indicium t xerccrc> 
«rg.c.i.Q;-c.contingat.detninfail.cHmaUHtbid.a//ef^ 
Spec.tHttt.deatlore,vtrfbreMiteraMteiinr,(SverfJt- 
l^«rt'i(/rrr.potius.n.accu(atio priniatutorib.com» 
peicrc vidctur.quib.cura&adminiftratiototius ^pt 
uinciz,oisq;iunfdidio&iurisdicendi potflbsco- 
mifTacft,aquib.ctiam (inL- vllaaccufitiotic, aut dc- 
nunciationc,faltcmexofficio,inquiiii!oinftiiuen« 
dafuiirct,fitantopcrcareo iz(a tuida R.c(publica 
& prouincia vniucrfa. 

Id vcrocu am3giftratuIcgitimoomi(rum,acimo 
cc ad inftantia partis » ciufq; dcnuntiatinnc prarlus 
rccufatum lit,{atis hocar gumcnto cfle pt, non tam 
exnccc^Titatc,^ cxprocaciaquadam& cupiditatt 
vindt5t{,accuiationcm ifta intentata cfTcablq; vlla 
iufta & lcgitimaca,cum no rcrifimilc fit, magiftra- 
tum ccu uipremum iufticiarium, apiid qucm Kgise 
aftio&iuris cxrrciiium,cu mcrc& mixi<Jmper<o, 
fpontcfua.ncdu fjiftalcgttimadcn,untittionr,V'-lle 
coniuercin publiciscriminib nb^ p^nasfolui ma- 
gna fuadei ratio./.7<> f! a reo.^fn.f.dfJtdeiMf/ si.be.^ 
na fida,in pr.jf,depofiiiJ.if./i/ongiMi.§./,Jf.vbi jhu 4- 
gere ve/ conM.debJ .f.in dr/tf}.^ cH domtnmyJf.de nex. 
n[i. Lst.it* VM/nerat. in fin.f ad l. .'^/^«//.liqiiidc p(na 
non ita facilc rcrriitii, publicc intcrcft omnium, oe 
ad malcliciatcmcrcqiii'<jrtfil'at. /./././/'■ p/>f>«C.W# 
panJ.6.peroes.Ca/edeftni.ciM./2i.capi!a iH, %.fame- 
fit,Jf.pocnK,/.9f.S:ych.4iMt Pnmph.iHpr.Jf defo/m. 

Mcritot 'Rituritcufjtorib IVoumi ^^o» 
nipoflcvid(.tcxccptioilla,r/»<iwi/M/.'iir.'/^- i . j cub 
ticfcdum illius qualitatis in plbna aifrorum vcl ac- 
cufatorum :cx quaoriturftitim dcfidusipliusiu- 
rifdidioni$,ncq;iudiratumdicctabco, q^potcfta- 
tcm non h abuit: cexctpt.dtexcept. fcmpt r.n.com- 
parcsin iudicio.cx clau(itlartllripci,^«r*ri»/ff/rrf/?, 
antetia,<j> fuaintcrfit,doccrcdtoct,/ p.noignoratt 
CijMiaccMfnen pof.Fel.in c.ci Jiiptrxe/ tS.Verj.ifMib. 
adJe.de reiHd.Rotain aHii^.decif./.dereJcr.Qn^pfie 
quo t no jpbato,non potcnt valerc.quicqiiid ^iiu ' >, 
fu crit,/./.5. ^ aHte,ibu}^ 'Burt Jf.ne ijHid ib jUm.pHiJ. 
Etobidnccaudiripnusdcbctis , qutfua intrrcfte 
prartcndit,fiuc«gcndo, (iuccxcipiciido, niliprtiis 
oftcdat &jpbct i(lud,<j»p:cdit fua iiitcrtflc,/.;/y/"^4- 
treni, ifMi fideicemijfam. verf.2. ^Mtpoteft dtciyioi^ 
yinf^e/ dt Perkjiiyr A/ex.Jf.adSC.Trtt/.Li/.fidnec /e- 
gHtarii*i,CMm/.Je(j.JfdecontUti.Jtat./.j2 tjHifnnd. ff". • 
/ecati.ljTfin aMtem , %.fi home.Jf de ret vind./.d. fi ^nit 
ex argentartu,%.ex ediile,vbiAiberi ff.de edend»^ 
/./.§.// rem,CMm ibi not.per omn com.ff.At ee fer ^Henf 
fa[}Hm,c.venitntJ.2 veyf.cumigitHr,detffttbx.jHfer 
hu,verf.exc/MditHr,iS vtrebi^ Dd.de accMfaito. 

Idq; co magis fit ri d' bi t, qiiod ip(c quidt m ir a- 
giftraius,cuitotiusprouinciz cura incuUibit, /uA 
hoc intcrc(rc,co ipfo do\. larat fatis , quod nc miri- 
nima quidcm partc dc prxtcofo illocrimincinqui- 
rcndumputarit. 

Atq;t h{cquidccxccptiocumfitirtftioni$,licct U 
di]atgrialit,fcmpcriri ctpoftfmtentiam iavtraai 
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. Nic.Reurn«iIurifconrula Gcrman.^ „.j:„..,.« - 



-Wca.5;n. ^''£::t:SniuH,coni,i«rinHocc^.no 
2oa r cTcacndum. nc irati noccrc cup.Dm, & nc Mrox T . ,„.^„, ^oc cft.rnuat.o.com- 
ttuafcircvcUat.Et,a.nc,u.mj^^^^^^^^ ^fprbUc^Jx infami.m irrcgat. ^ 

"uoinimicus.b\c«fationcrcpcUuur Ultcm^ f^^^^^J^^.fi^.^^^^^^^^^^ 

?u(pcftuircd.Utur.tclUur Anscl. '^''''^^^J^ft 'SJed^JfH.pp.mU^''^^'^ '^T £t 

./•1-Sustf^ciuri,cuiacn.c..t|.^^^^^^^^^ ^^-^^I^Z^^^^^^ ^!^'^'^^ 

Ea^iq;idcmn«uracftinimici . vt.mm.cumqox- J^"6«TP^ j^ii,, , Prouincialibas .ntcntat« 
racoJ:nd.rcciuocun,ucmodo.&plus,«^^^^^^^ rxvcWbUinJndt.uimidna^ 

2uU , pecinic vt & lcg« ipf* lcmpcr dc .n.m.cis ^'^J^^^^J^ l ^,„^^^^^^^ 

Acproinjcabfquccalumniznot» mm.cusac '^''^'l ^^i^^„,,,„,^,hen^ 
«,„farcnoap<>ircccnfctur.-5JJ.«/.Wn-..^r»/^-* tr.W 

•,Tsicitir:modocaun-.aliquata.m.noxf«b».t.fl-/W. :^;^;^J,„^,,„i,.,,.„..^,.rW.C^^^^ 

^^..jC^/«./<».D«..*.»;:/^«-.'-^7X'H-"-/i" f.^^^o.cju.mfiaoipfoaplcnfqucprou.naahbu^ 
'•-Cl^^m^dmo.umtnccrcf^.aqut^;.^;;^ J^SiS):: ^ ^r:;^-^'^ 



-r»- xnv iccufiti.vthic, 
«^«J-^";, cadcircinim.- 

iain , c«iu$ odium hum..nam corrumpiirat.o- 
^ • iJfufpcdumredditimmicum.cumquc 
j . . •s\<:rc^t:\\M.T'...rt.mL,jnfin.§.dehM,int- 
-vt tnditn.Pttr.dt ^hchjr.inc.rtprll^ntn'; nm. 4- 
j. r. . r' j^-.j r f< aj^tttnjuc.cn* 



X qua rriim con- 
;« epMd T.i*kttntnh 

t^rZtfiS Doasn c.ven.tn.Acturet..'^ ,n l ,./.,«- 
:^J:i.dchu,n,i..vt.nd,^.^ni^^^^^^^ 

'Trtcnraiortlfm C • ' 
:/r.Xr'^nc.rtptlUn,nr, nn.4^ l^^siL^Mt^^r^l^.n.tt^^^i^^ • 



ConfilionimDb. II I. Confil. 1 1. ti 

1 Dcniquetnefingulapcrfcquamiir, fatisquoq; trcmaimfi-atreiniudicio llne criminecotcndere 

argucrc vidcrur inimiciua. non folum noccndi vo- poflc ncgat.Et iHLem.c.i 9 xii MofcsrNc qras vltio- 

luntat: vbicunquc poteft conftarc, quod quis dire- ncm,ncc mcmor cris iniuriz ciuiuro tuorum. Ei im 

dc,vcl indire Ac,&:quomodocunq; (i po(let,noce- fcf/r^^/f .c/s.dicif :Iniuri* proximi ne memincrix* 

tcilicQicuput,vr per^BUH.in d.trah.m.p4.^ loS.dr nccquicquamagajinoperioujiniuri». 

T<l>.Deci^.caf.26.nJ2.vki*iUg4tBdld.c«Hf.j$6 1» Ncq}tfanecll,ij>fcexcufcntfortafTis,Deooffi- M 

1 f fi.fr.liy.4,(S Stc. /jfM. c»Hf.77M.4 Tcrum f «- cium hoc piacere,&pr^cipuum iuftiti* ac lcgis mu* 

tim niinarumatrocitasdcoccidendo.quxfane jp- niiscffc.fuu cuiq; tribuerc&dclinqucntes accufa- 

bjni difHciiisnon ftitura e{{.Dd.iH ccmopcrteMiiglo. tos punirc.Nam ad hoc rc{pddctaT,ex cnn.f owtniMt 

ia d.l.Ucet/B^BrtMg l.j.f.vU^M 4dtm.Ugm. Allnrt. im 6.if.t.hti verh.Si aliquis put3t,fe in hocDco placere, 

d.j$M[f> Jite/iu,HippJ»dJ.i.^.prttereM,H.4t.C!d.c»Hf. t^uod dclinqucntc$accufat,3c vt mcliores fiant, di- 

i^.ii.AUK.ceHf.i4.JiM.4.Ub-i.GrdmJ.tmf.s7Jt.t. CK fc hocagcrerin vanii laborat, & plu$ inuidiz fti- 

t^y 'BUn.vktsji,ios.Tilf.De(.d.e.»sJk.77. tnulis agitatur.qnam caritaiis. 

. Qitinto.tacciifationcmProuincialib.in hac cauf- Quod t fi ab iifdcra quoq; ptendatur forta/fis.no 3 5 

ia non compctcrc.alio quoq; argumcnto demoo- tam propri^ vindi<ft^q Rcip.ipfiui caufTa hoc Hcri: 

ftrari poflc vtdetur,quod niminim indignu fii no- Gne ne hoc quidem crcdendum e<fc videf.cum bc» 

bth homine,ncdum Illuftri,aut Ecclefiaftico , tS il- ne inftituta R.cfp. o»b. modis curaredebcat, vt pu- 

laudibile&fordidum munusinfcfufcipcrc^aquo bliczacrcitlationcsnunquamautperrarofiant,/r- 

ipfc potiu$,vcl obftatum.&dignitaicm gcncris.ne- fte ArtQatMb.6.PoUt.e.s. cam admodu inuidiofum 

duoificii,inquof'fatur,totoaioabhorrcrcdebeat, &pcriculo(umfit,ficuilibctpriuato ad accufatio- 

neeonomincfamxaut cxiftitnationis fuae iaduri iicmprofilireliccat:q[obca'jlTamctiam lcgib. n«- 

apudhoncftoshomincsfaciat,autindignufebono ftriscautumcftl-repcritur, nccuiliceatplus quam 

& honcftogcnerc,acprztcrca infcufura inuifumq; duos accu&re,/./7./Mi/iirrw/4r*,§i /Ml.f.deaecmfL 

fc omnibus rrddac. ia.cmm rntionih. C -rt ■■ ■u 'i-oKpoJf.Hiac &Scneca, 

Namt&cxdccrctoSynodt R.oman*,accunit5o ti.\j.deter.ef.n^ ^iccunr-di frcqucntcm 

gcntisillaudabiliiintrnttonisappclIjtnr,rM.^^»tf ilLtfn&quafi publici rat-iem.fubTibcrioCz&rc,^ 

£^»/rj.y.7.pcrindcvt&illaudjbiIcorfiJu vocat./». omni cjniltbvUogvaur'iogata ciuitatf confecerit» 

Atidj» 4ddt.dd Spec in t.de tefiih.in f. vetf. Eptfc*pmt vt refert Ihc 7'> '•. Dec. in pTiU}.cnmJtb.j.c.4Jt.7. 

^m4rei4t,(^ OUlr.comf167.1npr. adcoq; iiifamis h*c Poftfcmo| (ne plar.\ hoc loco cumulemus_)nul!a J 4 

opcra&ignominiofapairimh3b(t,qd>.-dccor4tfa- prnr^ -1 - i fationeopuscflcinhoc cafu, qinfor- 

TniliahonrrtS,quomodoTacit. Z»i'.^..^^fl»j«/.rcpre- mai> [tniii^crproponat^fcdimopotiMsc»- 

henditMamcrcum Scaurum,^cumSeianfiacai(iu trafo.V:mccniaccu(*tici:€legithnomagiftratQito- 

ret,(cmaiorumcxcplocxcufibat,quia>-r. f ■ -f, - - - rf. id vLudttj.ndum & iudicandum 

infamem hiccflcopcri,caq;honclta4d. , t .••.ricomniftrcpituiudicii,totaq; 

xt familias. Qiiaobtcam et funeftavox accofatoris, bjciitc&conirouerfiafupcrfcdAiumeflcviJetur: 

qpotiusampi]tari,q,audiridcbrat,alijsin iurcvo- proptTeaqnod **'«mfi nulla pr«cedat dcii&iaut 

catur,/ pem.C.^Mecmjjtopejflmo ct lcx pro inimicis criminis accw'.' .!o > vcl laltcm dcnuntiatio .• tamcn 

htaccu(atorcs, ^<i/rr/^«r^r0^rf//o. FAb.depmbL no'oiteiudicis ofBciam tunctocum habcat : qiiod 

imd.tnpr.cir.fi,%.propterUiesfnftdee>:cMf4t.tMto. ab-iploimpa- ' ' 1 cftomnib cti?.m non pcten# 

t9 Scdt&durihominU,vclpoti*vixhominis ridcf, tibus^autrcqt ! jt,fipra:fcrtimpublicaineo 

pcriculij capitisalicuiinfcrrc,vtpotec)»cu tpfi pcri- ■rer:nurvx.\littSiLf.P!Ciimicfm4m,t.4dM0C4tei,jf.dt 

culofum cft.tum et fordidum ad famajn.coiriittcre, tffc. Procon/kl. cu^ufmodivtilitas publicacft in cri- 

▼taccuQtornominctur.w^w/y^/.rwji/.CK./j^. j.Oj^. minibuspuniendis,qu{ncimpunitamaneant,pluf 

cogtt|re.n. debetauifq;,accu(ationismunus, non rimumintcKftRcipublicc>^JLi/4Z'«/iirr«/«0,f»/>i. 

paruam rem eflc.fcd nimirum omnium maximum. JJ.fioptrii,emm4Uu i,4lUg4t. 

Klagnum(ina)cft,&oinograuc,teadcacompara. Tunct .n.iudcxeiiainpartenonpetenieexof- j j 

rc^quib.poflisnominuma ciuiute vcl cxhumanif ficio&auftoritatcfupplerc, kdccrimincefrtcaci- 

exturbarc:qut&per{c& pcr fiios,&veroedam pcr terinquircredebet: neq;opuseft, vtaHumaccu(a- 

alicnos dcft ndatur , fiqutdem 06 ad pericult con- torcm vcldclatorcm pr^ftolctnr^^i/.iirf 9«fic^*f.iw, 

currimtis:& q, apertc inimici no fumu», f c alicniffi- f.^dmocatet. Panorm.tn cficonfiitmt.n. //. deaecmfiit. 

mts in capitis piculis , amiciinmoru otficia & ftudta not^nt Cm. ffi e. diUflm, de mppeli. dum modo fir 

pfiimu^tvt praeUtrefirilnt ide Cic-pro L. t^nrena. lcgitimusaccompctcnsiud^x.quidccriminecct- 

]0 Quid?t quod&ipf*lfgcshud.ini vcrccundam nofccrciuftctjucat.-vclutificrimcn aliquod a fuo- 

duscogitationcm,quilicesexfccratur: &rcpotius ditoautindittonc iurifdiAiooeqi fuaut commiC- 

fiiacarcrc , quamf«piu$Iitigaiccupiat:t//r/?4^«i iwm^Li .^S in4mthin.ijm4iH promin.C vhi dt crim.agi 

yipi4,tnL4.item,^i.f.dt4lienjMdic.mMt.cam.faEl4. •^«r/.maximc vcro fi crimenatrox fit & ir quifitio-^ 

Maximam.n. probitatematq; modc/liaanimi prc ncdignutvcluti l«(xmaicftatis aut homictdii: cc- 

fc fcrt, qui nc hima Izdatur aducriarii , v;-l planc ab teroquin lcuia crimina dcplano & fummirie cog- 

acculacicnc dc(iftit,vel acculationis accrbiiiicm »- nofci lufficit.hoc cft, non folum finc libcllo am tn- 

^onis leuiori nomine temperat r «juo nominc M. fcriptione, fcd etia omni alio fcrupulofo ^edcndl 

Cicero pro Pmb. Qmattio Naruium tn odium iudi- modoomiff'o,L6.Umi4,fJe4ccmf.Nem.i7.^.j c tncf,- 

cum rapcreconaiur .- quod honcftiorc iudicio con* fit.ext,eodj.idc{; tunc ficri inprirois t fi publii a ta* 

6idari cura poffet ,ciputnihiIominusQuintii& mafaitcvcrifinuiis^Ledat:caq; ab honcftis & fide 

rxiftimationemoppugiiaret. dignishominib.fparfjaut^laia:qtudicedcadmif- 

Si Scdt&PaurApoftoradCorinth.fcribcnsfra- fo CTixmoc indagando mciito cxcuct|& ini^fitiooi» 
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occanonem pncbntifjitem publici rcamlali viun'- 
di caunj,nc illud committitur,ralccm in his.quz fi- 
bi notoricli<:)ucnt,c./ cxnm oportet.cMtipctmcnam, 
cjH^Mtfititnufi.Qmabter (S^iiMiio,dfdccii/kt.CMi$.im~ 
dictt. 2,f.7.cMn.tn cmnnu,thglo.vcri.mMledicorS, 1 1. 
f 7 l.ii.milcs.§.mMlitr,CMmilnnot ff.Mdl.]ml.deMdML 
Cjn.m l. lanfin.C.de moHopol. 
^ 5 Nam t& lccundum h^ofiQ\\imin Epift.iuul (o- 
rinth. /. nuniFcnapcccatanihilnifiiudiciumdcli- 
dcrant»& vbi euidcntia patrati fceleris docetur, no 
indigct climorc accu(atoris,c.r»>W«R/>4,^4cr«/4/. 
CMn.mMntfeJ}M,2.ei.i. 

Qnodt itaaccipicndum eft,non qHidem,vt fine 
iuda&lcgitimacaulfzcognitionerapiatur reus ad 
/Iipphcium : verum vt faltcm p viam inquifitionis 
rcpriuscxplorataacquedifculTa, iudicaritunc dc« 
hciliiMxtMformMmd.c.qMMt$ttr , ^MMndt, (S d.c. 
inijMifititnu. 

A tquc t hzc quidem faculus in^uiHcionis, (iue 
of&ciumiudicisinquirentis,non niliviginti annis 
iurcciuilitollitur././i.9*fr*/ii,€^i^»i?4r/. BMld. 
Angtl. C.Md leg.Comel.de fMlfd.c.qMMliter ^^Manda, 

0 cxmm venerMhtlu/ie exceptio^ ^lojf. in c i. in verb. 
ferftntentiMmhtod.ttt. Qiiamuis lurc Canonico co- 
trariumnacui vidctur: vtfaltcm hoc in forofoli, 
non ctiam in foro poli.&confcicntiz procedat. per 
glof].commMntttrreprel>MtMmiin tLc. ^MMlittr ^ ijmm- 
do, P.tnormJn ccMm haberet,notM.3.deeo tjMi dMx. tn 
matrim.<judmpoliM.perAduL ccMm tant.de con- 
fMetMd.'D.tmhtuicr.inprM^.crtm.c.t.detnqMifititJtM. 
i^-aftj^. 

RATJONES DECIDENDI. 

'\7Erv,m hisdubitandi raiionibiisnon obftan- 
tilnis,omiiinoccnfcmus& ftatuimlis,contra 

j g reum t accufationcm crtminalem rcCtc intcnta- 
ri pofl*.: & quidcm a Prouincialibus ordiiiibus, id- 
quc partim fuo, partim R.cipubl. numinc. Nam v- 
troq;iurcrcfteeo$ cxpcrinponcccrtumcfl: cum 
cx fj(fli fpecie fupra propohta latis conftct , non 
modo Rcmpub. & prouiuciam vniucrfam grauiter 
a rcolzfamjjcprztcrcaPrincipisdcfunfH, iandiC- 
fimzmcmoriz, aufioritatcm & cxifliinationcm, 
foiatipfiosnilpj&dnlomultifariam imininutam 
atqucl.ibLfj<ftatamcirc: fedipfos quoqueprouin- 
ciaics,tamlingulos,quam viiiucrfos , maximain- 
iuria rcaliter & vrrbahter jflFedosinuam diflimula- 

'^o rc,&n6iuftc,vtdccct^ct lc^itimcviniiicarcvcllc, 
a di|rnitateftatusipforumomnino alicnumfucrit. 
Siquidccumocs omnium orJinu homincs,modo 
boni viri ilomen & opiiiioncm tucri vclint, in cam 
curam qnim maximc incumbcreoportct , vt falua 
&illzfallbi3pudomncs corftc*t famzfu^raciorcu- 
itisfamz & cxiftimationis Ixliuncm boni viri ma- 
gij fugercac mctucrc folcnt.quam mortem & cor- 
porisintcritum,/. t.ifii. verf qtud /t , ff". tjmedmet. 
CMtjf tum vcro inprimis nobilcs & iluiftrcs, ac in 
dignitatc aliqua conftitutos opcram dare dccct , vt 
quanto magis pne vulgocmineant:canto maiorcm 
famx dccoriqucrationcm habcant: & noncrimi- 
nctaotum, (ed & fufpicione vacent, cum corum 
di&a,fa(5taquc & curiofiusperquirintur, &a'tius 

1 n not cfca n t,/. r-ctmiL CM fmrt. TtrMqjm trmB. de n*- 
lnLc.}7.n.j9.ij 113. 

4 1 luque t accuiationc Prouincialib.omaino oput 



cft,non foliim publicz,verum ttitm priuatz vtndi- » 
candziniuriz caulfa : (|uoniam ncmo fincaftionc 
vcl pcrfccutioiic rc6tctxi>cnwr,L6.fipMpilI.infin.f. 
dene^ot.feft. ncquet ludex, nlfi rogatus.fuamim- 
pertitomcium^fiuccauflaciuilisfit liuc crimtnalis, 
L4.%.hi>CMMiem.fdedMm.tnfell. Alioquin & panis 
&iudicis officio fungi diccrciiir.quod valdc cft dif# 
ficilc,& fufpicioncnon ciTtul.vlttm.CJefidetccm- 
mijj. RebMftn Lj4.Mihon.vtrkf deverb.fignif vbi 
concludit , tuncdcmum iudicis officium compe- 
tcre, quandoiuftaeftpartispeticid.vclahascx bo# 
no&zquopcrfecuiio:3dco, vtvbiaftio loUatur» 
ibi iudicis quoqiie officiuni , miod aClionem iplam 
acpetitioncin poti/Timum rc{picit,dcncgctar,</i/i^ 
pMpitii. 

Plane tcnim.vbinulla cft aSio vel pelfecUtio, 45 
ibi iudcx olficium fuu impartiri non poteft, qoam- 
uis fctnpcr hoc apud cum rcfidest, MrgM. c. beni me~ 
morti,dr poftMLprdLt.(S c-vlt.deoff.c imdic Ii*rt.(S 
MUiDeQunLi.f.deimrifdiil.omn.tMd. 

Etthoccfl.qiiod vuIgodicitur,ofticiumiudici$ 44 
aobilcnullamobligationcm prJrfuJ^poncrc,"/..^^. 
<]Mt perccltnfionem, \. i.ff de^B. emt. ac vendit.L^^. 
CMmpeftMlaj}im,f.dedam. infeil. Quam ipfamob 
cauuam alias quoq; cxtraordinarium tiicitur, Lj.^. 
qModfi minor.il. rejhtut.l ij.m cAMff..l'.demtnertb. 
propterca quod in cxtraorJinariis liue « xtraiudi- 
cialibuspottfnmum locus fit nobili iudicis ofticio, 
d.l.qMod fi minor. 

Quo t fit , VI iudex in criminibus neminem nifi 45 
accufatum condemnarcpolTlt,/.^. (^. dehis qniac- 
cMfpofL6.Tefcnpte,^.fiqt:UMecMfatorem,f.dtmtme-' 
ril.iS henertb.glof.iH eLLi.i.pen.l/erb.fiHtaccMfMtere. 
Sicut ncc criminiscognitio , nec poenz cxfccutio 
proceditfincaccufationc, c tccltfia, tbiqMefUftm 
verbJien conMentM,deconfttt.c.vntc. vt ecclefbenefic. 
fittt demmMt .conftrM»XMn.rilMt.s .q.j. (S CiOt.demt*- 
nifefta.j.q.i. 

Dcniquctcumconftct, crimina hzcpubUco-^^ 
rum iudiciorum hibcrc publicam cxfccutioncno» 
fiuecxerciuonem,&cocrdionem: adco,vtcuiu» 
dc popii lo agerc liccat.- propterea quod quilibet dc 
populolitfus,acvnicuiqucf4ftainiuriacircccnfea- 
tur: vt ita vnufquilquc poflit hanc vti proprianiio- 
iuriam provirili (uaprofcqui: nullaprofcfto cauf- 
facft,ciir hocfaccre prouincialibus no multoma- 
gis liccrc dcbcat: a quibut quz gcruniiir omnia,n6 
adipforum vtilitatem&commodum , fcd adpro- 
uinciztotiusfalutcm,&Princip»s defunfli tutto- 
rititem vindicamfamconfrtriiudicantur. j. pmbl. 
Inft.de pMbLiMd./.jt qNt accMjUreA* Bjtrt.ff. dt aci nfl 
lf./tcitMtie.^.qMedtl.'uiiejf.drpMbL(^ vetligMLI s f. 
eed. I. je. qMammuMdMlierti ,inprinc.C.adirg. iMl.de 
MdM/ter.l.f.lege CcmeltM.^fin.ff.ad /.CemeL defM/fL 
ie.qmi deie.m prtnc.Lf.qMt ccetm.^.vtt.fjtd L fm/Jevi 
pMbLCpm/creTiier. Decta.trMR. crtm.bb.f.c j.per 
tet. Nam & aliasregulantcr quihbet ad accufandia 
admittitur,qui a lcgc non prvhibttvr. g/ef.imrmbr. 
f.qHi accMfnen ptfBa/d.in Mddtt.Md Specm. titde mc- 
f«/ir.vrr/./.vbiait,lcgitimuni t acciifatorcm prz- 4/ 
fumi,nifi contrarium prohcnir. HeftienfmfmmmM 
deaccmfi.qMupefit,inpr.lM/.C/*r.m §.f>.q. i^.imfr. 
CenradJitJe Mccnfn.p . Ante. Gomtx..hb.j.c. t. ded»' 
lia.HM.4.(f ji.Petr.a PLtchMiHefit.dt/inx..ff-Hm.f. 
fiipp iH cenfJ4.ceLt. 



Confiliorum Lib. III. ConCA. II. 

R.cftt«aq;dcdfiim cfl a racutcatc qiiadam lu- priuatts non nifi fuam vd ruoruminiuriam profc- 

Vldica, :$)a^fin<r (Jrfamm Mn^fcfea|lFt ^nfM< qucntcsadmitti.-quodiudcmum obtinct.riagatur 

ttcil Ji<h'irmm63<,iCfcod) ^<r c:^enllit<il Inquifition, aJ pccnam priuatam : fccusauicm (1 Hfiopocnaao- 

fo »or ^mbMnaun^ Wr ^«nlictxn Xnf la^c t>or jun<« plicctur.quo cafu priuata dc lida publicit criminibw 

m<M, ntitt^ Nm«f knommcniQuanquam cnim in- xquiparari ccrtum cf\,jfLDji$.(f B^irMrmirjirpcp. 

tcrcriminainapublica&: priuacaabaliis ita diflin- 4Uto.fMl.CUr.tn§.fit;.(j.i7.verf.fed^MfdJifT9MUifii9. 

eaitar , vt dc illis ius accufandi omoibus & fingulis FanndcJH stt.dt diccMpu.<i.i i.n.9.Angel, demtUef. i» 

rrouincialibuscompctat : dchis vcro.vchitiiniu- verf^ adqMerel.tiH.p. 

rii5,nonniliiIlis,quila;nfunc,curaiudiciuminiurif Nam tobfi>tdc.'ndcaItcrum,quoddiciturjure 5 J 

ctiamcxIcgcCorncliancpriuatum, /. ^2. licet. f R.cip.aftioncmProuinciaiib.noncompctcrc.Nam 

i f.defrecMriit. tamcn in noccafu.cum non qui- quodprimoinfcnur,ncmincmalicno nominclc- 

bufJam nobilib. fcorfim , fcd vniuerfo ordini mul- gcagerc poflc, d.l.nemo Alteno : rcfpondctur falrcm 

tifariamarcofj«.'lainiuria<:frcdicatur, lam vcrba- antiquifTimo iurcolimid faccrc no licui(rc:fcd po- 

Iis,quamrcaUs,nmulacfcmclnoaincommodeh{c ftca(cn(imobmuItipliccm incommoditatcm hoc 

■ccufaiiocompeterevidcturjdequoplurahoclo- cxoIcui(fc,&cccpiflchomincspcTProcuratorc$li- 

codiccrenon cflnecclTc. iiff^iCiin fr.Infi.de lisfer^MOiaferepoff. 

«Of VTinxicc A-rir^vTAr^* Quinimo&olimcumin vfucflVt. altcriusn*- 

S O L VT 1 O N E S R A T I O N V M m\t>^^crc nonliccrc.adco, vtncfcnibusquidcm 

excufario darctifr: faltcm pro populo,pro libcrtate, 

NEcfanc moucntrariones dubitandi fupra in protutelaagcrealicnonominefuitlicitumrpcrin- 

contrariumaddudar. de vt & pro hisqui apud hoftcs cflcni,aut Rcipub» 

Namfquodprimo dicttur.iurcproprioaduer- caulliabc(Tcnt,quiucin corum cuiustutclacfllnt. 

fusreumagereProuincialesnopoirccum nullum Scdquiahoc nonminimamincommoditatcmlu- 

liicfitpriiiatumdcIi(aum,idverof.ilfumcfl,quip- bcbat.quodalicnonomincncqueagcrc.ncquccx- 

pcljiisliquidoconftatdcmultipliciiniuria.tamrc cipcrc adtioncm liecbat : cotptrtint honiints pcr 

ipCi & faao,quam fcripto & verbis,non folum vni- procuratorcslitigarc. 

uerfis .vcrumctiamfingulis Prouincialibus illata. Namt&morbus(4»> xras,&:ncccflaria 54 

Atqui (fituito credtmnf Itb. 3. offictor. ) non cft res pcregrinatio,itcmq. alix multar caufljr farpc homi- 

vlla unu,aut commodtim vlhim tam cxpctcndum, nib.impcdimc nto luntjquo miniis rc fua ipfi cxfcq. 

vt viri boni& fplendorcm,&nomcn amittas:quod po(riDt,d.t./nfi.iHfi pr.^;^ I.t.i.vfM/^.deprocMrtiior. 
ficridiirimularionctantar&tamatrocisiniurirnc- Dcindctvltctius rcfpondcndolcxilla loquitur 

ccllccll: fiquidcm.bonafama &cxiftimatio, non imdcadibuslcgitimi», in quibusccito&fi^lcmni 
minusacviu&liberta$,rcscftiiixftimabilif, rituid,quodlcgcconftitutumcft,pcragid^bct:cu- 

A^rrf4/,/.<^nrfj*fr.Vndc&apudaudorcsnoftrof iufmodicftroanumijfio,cmancipario,adiriohcrc- 

iaJuris& cxiftimationisrario coniungitur . &vit* ditatis, &fimilcs,quialicnonominc,hoccft, pcr 

capidsqipcriculum cumfamxpcriculoarquipara- nunriu &^uratorempcrjgincqueunc./. 77. 

tatJjjfii^idem,%.fen.ft]M*dmetx*Mf.l.9.tMfia,iH lej^ittmi,f.derejr.iMr.l.24j:e^^atfent.cMm/.fe^.i.vl/. 

frin(.fMtitMM.vmd.l.36.ne<j^infAHtet,wfrinc.thit f.detuloptto.lyoferpr«CMr4tortm,Jf:deac^.hered.l. 

capitufMmMteperKMlMm.jf.defideicommMhtrtJ.i^. vU.C.deemmctp. Ither. 

Imlmnmf.fi^mu omtf.c*uf.tefi*J.4.eormm^ihi,tfMi- Quod t autcm e.\dJ.s. dc vfufrudu affi-rtur : no 5 i 

bmHoncMimfyu^tmfalHf *ms e.\ifitmMtoldderetMr,C^ liuc ncriincrc vidctur.fcdhociilidicitiir.poflcdc 

'^^dtmaUf.(imathem. Qjiam t obctulTam quoque cofaltcm frudnarium quihabct vfumfiu^um , *- 

dctra&orcs in canoue homicida; vocantur, can.ho- ftioncm intcndcrr, no autcm dn m,qui habct pjo- 

i»»fi/«£i/?./.&alia$apud Can.crudcfisdidtur, fa- prictatc: quippc cui fuus fundus (cruircncqucat: & 

mamncgligit,f4/i.wy5»Mr4«</fr»//;,//.y./.f4»./i»/#, defuo.nonalicno iurcqucmq;agcrcoportcre. 
i2.^.t.can.fmcerd9i,t.^.r.prope /►;.lmo & furiolo c6- Spccialit t vcro cafus c ft in dtEt. l. Papintsaut , de 5 ^ 

paratur:vtpotcquiinfimamfuam,nnnfccusacfu- quercIainofttticWi.quam pjtcrinuitohliomourre 

riolus incorpus,fj!uit:cxquo M.Tull.Ciccro/w Pt- non poteft: quia fcilicct (vt tbid.yip.fmbiicit) ipfius 

ySwiW; quidcftaliud (inquit) furcre>nili non cog- filii iniuriaclt, hoccft,indignatio,qu*adpatrcm, 

nofccrehomincs,nonlcgcs,non Scnatum.noH ci- velalio$nonproducitur,/..?j./i/i«.',jlf.<//w«j^.r<p/?4. 

uitatcmi^cracntafccorpusfuum.WIuor hfccftvi- quippc.inquatantuminiuria&gnomi(uahhi ver- 

tz,famz,faluti$fuxvu]nerario. fatur, &deciustantummcriritagitur: Aliud vcro 

JT> Scdt&nceUgcrcquiddcicqiiifcj-.fcntiatautlo- eftin aliaqualibctiniuria.cxquanaftiiur adioin- 

quatur,non folum arrogantis cll.f.d ctiam liilfolu- iuriarum c qu* licct HIio principalittr fafti , unicn • 

o,vt idcm Tullius fcribit Ith./.offic. ctiam patri in confrquenttam niSa cflt videturj: ac 

^ I Dcniqstpaflimhocnoftri Doclorcsinculcant, proinde cx ca iniuria pjtcraAioncm habctttiam 

vitam & honorc.m fcu f imam comparari. ^aftn re- iuo nomine , faltcm pcr confcqucntiam, f . i.Ittfii{% 
fetJ.*dmonettd.n.279.f.deimrtimr.Alciat.iH 1. 13. in- /«i«r..Sicat & aliam quamlibet qucrclam , ccte- 

terpofit*t,H.i3.fSitt'il tran!igeretn.4f2.i^fei]. C. dt taiqucaflioncs Hlii patriacquiri,& non afilio, fcd 

tranfaSi9:BaU.inc.3.H.i6.depacetenen.iSl*it Cra- patrc, nili abfcns fit, moucri d; bcrc notum tft,/.//. 

mtttxtHf.iitJt.j.Sjcin.lmH.conf^g.nm.^o.lib.i.Deei^ filongim.,i. t.f. deimdtc.Li2.fi Lbertoi. f.deinim 

<9nr.6t7.nm.t.K^snd.fing.3g3.mirabtle'Te:r.Ger- vecan. 

^riil.de Petr.Sattfin£kU2.^mafMnt, nmm.?.'J fingmL Ncct mouct.quoddetutorc&Syndicodichur: 5S 

33.Hohilei.H.4, cum hodie infcriprionis ad pcenam tahonis (blcm- 

41 1 Ncc t adrcmpcrtmcc,quoddicitur,iadcIi<fU« nitasdccofuccudincfublatafuiacproptcrcavnuf^ 
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Nic. Rcufhcrilurifconfulti Germani 



^uifquecuam aKeno nomiric zcaiCircpo(fit,BMUL 
in l. i nu.jf.CMdfeMl*t.fMLCUr.d. f . 14. v«rf ittm 

vcro quod fecundo locodc mandato non 
Ai^Hcicntcdicitur: id vcro nullins momcti cfl : cura 
hon gcncrjlc.fcd (pcciale adlit mandatum : &: qui- 
(dcm tale, in qiio non fulum maioris partis prouin- 
tialium aOdoritasifcd principis quoquc ccu magi- 
ftraius fupcrioris accclTit confit matio, quz vtl (ola 
bmnem rolcmnitatcm iuris fupplct,/. ip.omntumt 
C.derf/f4tir.l.i.C.!fujnJodecrer.nonefioptu. 
60 Nccj ad rcm Facit.Ii cotra opponatur.a (ingulis 
&vniucrrismandatum hocnoFuilVc approbatum: 
fiquid/m parsarllimaturiurc tox\m,L76. ejue de to- 
t* jf.de rei vtndtc. Et nuior pars ad fr trahit pancm 
minorcm, Ltp <jMod mAier,tn priHc.jf. ad mMntcipM. 
&idco ncc obfirtcre mi nor pirx maiori parti popu- 
larium.corumquccommuni dccrctopoHciudica- 
tar,c4H./knBorit,difi.6o. cum tprxtcriimin publi- 
cototitisprouincix conucntu.rcstou pofl matu- 
ram dclibcraiionemadhunc mcdumconclura, & 
ccrtisquibufdamperfonis , dc quibusintnandato 
procurttoriofit mcntio,dcmandara,corumqucfi- 
dcs&indunriaatotoordinc prouincialtum clcda 
nt^dequorumaufloritatcmcritoillud.qubd fagi- 
turrc(5kc& vtilitcr agitur: maxime vcrocumpro- 
picrpublicamneceflttatem & vtilitatem , quz o- 
mnibus patet, otnne hoc fufccptum fit. \FeliK.(^d- 
lu in c. cum omnesjdt canftilMt. cum fimiUh. ibi nUegA, 
dcquo&ipibpaulopofl cxplicatius dicctur. ' 

Non t obrtat.quod Jicirur , non intcrcflc quic- 
quam ProuinciaIium,nomincR.cipub!.accu{3tio- 
nem aducrlus rcum intendcrc , idquodomnino 
vcru tflc ncgitur: fiquidc Rcip.& prouinciz totius 
partct&mcmbraqiizdimfuntRatus fiue ordines 
Prouincijlcs,quibus 1 alut R.cipub.majcimc propo- 
fitacHcdcbrt^quippc quamfjluani cffc omnibus 
4 modLsac prxfcrtim ipfis f I'i ouincialibus,cxpcdit: 
MMflore TMlito in 'Thtl j. Itaquc omni terrore dcpo- 
fito, libcrcR.cipub. confiilcndumcfl.quznofricn 
quidcm vniueifiiatiscn^fcdcuius vtiiicasad fingu- 
losfpcciat:proquactiim .fiopusfit, mori,&cui 
noitotosdarc, &inquaomnia noilraponcre, & 
quaficonfecrarcdcbemus ,vt frtcUrefiriititdem 
TMlliiulib.2 delegib. 
6; Qupd jfi etiam pubJicorum criminumdclatio 
vclacculatioomnibusdcpopulo lincarqualcgum 
iaterprctationcconceditur , (altcmob vindittam 
iniunz,R.eipubI. jllatx,quzadfinguIos & vniuer- 
fo« fpcftat, d.§.pMilica,crd.I 3.L30. tjMAmMisytn pr. 
66 C.ddLlMLdeadMtt.cMmfimti.fup.*lleg.Qaznto f ma- 
gispublicaaccufarionontantum , lcd ctiam cxfc- 
cutio & capitalis cocrftio criminum horum publi- 
corum.quibus R.cfpub.& prouincia tota tantopere 
Izfa cfTc probatur, Prouincialibus ordinibu» prz 
omnibusaliispatere : vclplanc potius incumbcre 
debet,quippequibus faliis & cura R.cipub.concrc- 
dita ef!: quam ab iniurii aliorum vindicare,& pcri- 
culis liberarc omnino cos dccet: adco, vt nullus ca- 
fus , pro digniutc & libertatc R.cipubl. non fercn- 
dus fit: fiquidcm non folum nobis nau fumus , fcd 
ctiam atqueadco multo potius patriz, & Rcipubl. 
Ttegrcgiccx PlatonLs fcntcntia hoc docctNt Ci- 
ccr o M. i.»ffic. (^hb. / :de finib. vt teflAiMr 1 dem f^lpis- 
'»minLt.\.i£ genir*Uttr,mfiM.ff. dtvtntr. inpojftjf 



mititn.<jrin Ljj. minimetfdereligitfcr fumtiy.fun. 
fACitc.fortitudo, c.fiifMis,\j- c noninferend. 2i.<j.j. 
Anionule BMtr.incMon mi»iu,diimmHn.ecclef.tJ^C. 
AntoH. T^tt* conf.Sjn.sdib.t. 

Itaquctnihilrclcuat oppofita cxceptio tma ni 6j 
htlinterefli &inulUtentusMduttMry fupraincontra- 
rium allcgata. Nequc enim folum pnuatim, fcd ct- 
iam publicc intcrcfl Protiincialiuin ordinuin.cri- 
mcn hocpubliciiudicii lcgitimc difccptari acvit\i 
dicari,quopcrfequiintcndunt,tum fuam vcl fuo- 
ruminiariampriuatam: tum cciam faliitcin &vti- 
litatcm publicam: vt tTiodo cfl dcmonflriium.Nc- 
quc cnim odio aut vindidzcuptdicate aliqua,mul- 
tominus fpclucrialicuiusaccufatio iflsab his fu(l 
cipitur:fcdpotiusvindi6^z publiczcommunisquc 
Kcip. commoditatiscauira, cuius falus ipfis merito 
cur(cflcdcbct,r4A./t/4A'(mM»..?i.f.j.nccctiancg- 
ligcndafama,fcdomnibusmodis vindicandainiu- 
ria fibi fuisqucpubliccac priuatim illata L.f.vxor. L 
f. SenMtHi, C. fMi accMfnon ftff. L ^..ijui tiidicio. L 1 6.fi 
pluru, ff.de ACCMjkt. 

Nam t & omnis miuria, quz fit contradiuinam 6^ 
rcligioncm,autpat.riam vcl Kcmp. autcuam Prin- 
cipcmccupatrcmpatriz.- (qualis ha!C ipfa iniuria 
omninofltimandaclljpotcftappcllariiniuriapro- 
pri3,&quihbetcam profcqui pot(fl,tanquani pro- 
pdim./t*/iHgMUri:ertenet .i-i' 't.AMth.tjnom. 
oporr,Epijc.M.trjn.dcerd.iMu ... . ttt.de tr.tjutfl 
ff.^i.Qaod cnim in rcligioncm diuinam &pat<'i3rn 
committitur.in omniuin iniuriaio commicti vidc- 
t\irJ.4 tSHanich.C.debiret.Tiier. 'Decta. tnprall. 
crim. Llt.}.c.2fJi.7. 

Quauis t f rgo ab ordinario magiflratucxofHcio 6^ 
dc hoc criminc non fa(fta cfl inquifitio : ex eo camc 
nonconfequicur , accufationcm autaccufandi fa- 
cultatcin omnem fublatam cfTc : quafi manifrfio 
argumcnto innoccntix ipfius accufati. Neq; enim 
vnus cfl moduspcrfcqucdicriminaautdclidrapu- 
blici: fcdprzterinquifitioncm& viamnotci 1 \ 
iplaquoqueaccufacio:itcmq;dcn' 'V &ej^||M^ 
ptio:quib.oib. modiscriminapc. - - '"'^'^HI^ 

iMpnmif /oult Anjtn.Felin.ffr Socin. tnrnbr. extrddt 
accuptt. PotuiffctquiJcm iudcrordinariuscx (11'- 
cio procedf re.Gltcm cxtraordinaric : ild mjiuu ;> 
proccdi in haccauflaordinaric. 

Namtipfcqui lciii m.igiflratus,o«i It:rifdidio- 74 
nem habct.accularc nnn poflccrcdirur, LS. sjui nc- 
cufareibi, alit propiermaft/hAtMm.fF. di sccMjUt.L 
^t.pars Itterarti ^ -'.^./.nec 
quidcmtunccir . .iictufino- 
diaccu(ationcpcrfcquiiniuriam,/rrwff/6irm>^ccwr/r 
iaLit.fimartitufiti»ma: ■. ' ■ ' 

tMr,Jfutdl.^Mi.de.idMlt.Sj>i. . , 
n.z6.verf.fed tftiid de minoriltMS magtJtr.Tiber. Deci. 
inprad.crtm Iib.j.c.if.^.i C^ 2. 

Falfiimtitaq;cfi,quod vitioleinfertuir,faltcm jp- jt 
cacia quadam & cupiditate vindi^z, & non cx nc- 
ccfritatcofHcii coados Prouincialcs ad accufandu 
accederc voluifTc: fiquidcmcontrarium rcs jp(a & _ 
fama publica conuincitatqi adco intcnrio fola ac- 
culaiionem licitam facit : ficut de negoriatione & 
iuramentoalias Aickar in canjjualitat Ucrt , drpte- 
ntt. difi.f. £> iH can.ita 22 <j.i. 

Nontobflatquartodcinimiciciacapitaliaccu- Jx. 
Cttorumcontrareum quodaffcrtur. Nam primo 

quidcitt 
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<ju'ii Tn vcru cfTsnfgitur, lureciuiliinimicum ac- 
ci»f»rc n'i pofll-: <|ui nili ab accufando rcptlbiur.v- 
liq; nul <us t nucnicturaccuritor : cum amicus ami- 
cum nonaccnfct: ftmpcrc] torcm offcniio 

Aliqua.mimorum antcccd' i , c. P.utorm.tnc 
Ucet Hcli.co!.2>verf.vUtmo eollife. dtfimon. ^ tn e. /. 
tn v^f.circ* tr >, Felt. cnlHm. 2. 

verfftrum . ., v; ..in l.f.tt tft$treuft 

ff.dffi*bhc.iud.fMt.CUr.iH f./im. «f. i^, verf.vtteriHJ 
eLxt^F.trmse.: im.i2.n.}!t. Dcindc vltcrius 

rcfpundcntiu, ■ . -.^ ^ o:aturaccu(ator , non fufficit 
allo^ariiiitmicitijm.rrdomninoncccirccflcam li- 
quitlci prob iri: cmn fcmpcr potiusamicitia przfu- 
niaiur. flstiitn t.t7.ft<jttutf{lii}Wytn colttm. vft. verf 
uotM ^{•odillf.C.dettjttb.Cuuin cof.^i.n.ii.AldntHA. 
conf jM.n.4.S'Q ftij' 

SLdtnecfufficitinimiciiiarn inpcnereprohare: 
i fcdoportct.vtinfpccicalleqic: aclimulcaulfaini- 
micitiz & qualitas ipfius cbidcnti^nme probctur, 
Bdrt.in t.2.f.de dppelt.recip.B.tU.tn d.l.fijittste/lihu 
tn fin.i^in c.conPnHtiu de refcrtpt.fjf.tn 1. 1 . cot /. C. 
de tefiam tn Lj ti.Titt* text»ru,col.j .f.de tefa. i.drin 
l. lo.Jiroremi cotttm. vft. (f.de hu tfHili. vt tnX-^. tm ol.in 
(. RMynmtint,cot.tuU trfiam. reU. in c.cttm oporttMt n. 

i.f;dt'*ccufGram.conf.f4,HM.l.zSdecifj4.nu.2i.(S 
it.iS deetf.S6Jt.4.dfeq Tilier.DecntJ.cJi.nM. 29, 
&feifif. 

74 Quod t autcm dicitur.fjlrcm nrzfumtam inimi- 
citiam.modocauffaciusaiiqua fublit, fuHiccre ad 
rcpcllcnduinaccufatorem::d fimplicitcr vcnim n5 
cH, Adomnino vcram &:m.inil\.llam oportcicne 
inimiciiiam : &quidcm cauflam cius euidcntcm & 

7J liii'.iidam,&quodcapitalisfitinimititia,t omnino 
probari oporicr. BArt. in t.sf.de aJim.tega.Rom. in 
f.f.^hecre/crrptum.f.ad^lt.tnijt. Ftlin. tnd.c.cum 
oporteat,?:. 1 4 . verf.it em vide, :~ in d- creptttmntur^n. 
f.Hatd.m d.c.confiitHttu,in ft Itermtinc.i. nu. 47. de 
accuf.if.Gram.conf4.4.n,7.(^ 8.^ deeift 6.^^.4.(3- 
ftif.Hippol.fin^.i6t.<iyiHgel.demAirfic.tnvtri. ^ tU 
^HeretMn,ilfi Hiero.tn\addit.nu.j6.Si 37.CjigMd.^.6. 
n.S.Ttber.Decia.d.c 26.n.i2.Qr jy. 

y6 Qucmadmodum tncc vcrum (implicitcrcflcco- 
ccditur.quod dc inimicitia ex fafto ipfius rci accu- 
lati cauflata dicii : quia (1 a rco accufato dolofcaffc- 
£tctur inimicitia,Tt hicnulla cius habctur confide- 
ratio. Fettn.indc.cumeporteat,n.2.(^ind c.repellan» 
tur,n.4.cr th Tanerm.Maria n.io .vtrfpradi cla t*- 
men,Atex.c»nf.99M.j.verfzSpofito.lib.i.T tker. Dec 

. , d.c.2S.n.i6. 

77 Scd t ncc rclat at,quod dc notorio criminc,vt & 
lxfzmaicnatis,fubiung!tur .■ filtcmob idquodcx 
olnciotuociudcxinQuircrcpoint:auialioqain,et- 
uminimicorcpi!lfofort*(Ti<,nondtfuturi (ini ac- 
cufatorcs: quam r.itioncin ibidcm adlpnarc vide- 
tur.7/^.7>/rr(i.if./.Nain vt maximc hoc vcrum co- 
cedatur: ccrtum tfltamcn non de vno aliquoi H- 
minc, fcd multipliccag»:ac inprimis ctiamdcrcli- 
gionis ac Rrip.fhitu pcrturbato:in qua quod com- 
mittitur, profcdo inomniumcommittiiniuriam 
dicitur:vt dt hf r: f os cri mine alias traditum cft per 
t.4.tJ^jmch.C.de hxret.dr t^antch.Til>. Decta.d. 
t.2f.n.7.atie^ant ibt Frioic.S^itttAcen. ut traEl.de fide 
Cathot.cs. 

7! Sict&quodadiiciturdereocxceptioni autde- 
fcnfionihuic rcnuntiaatc, iaitcmlocumhabct,fI 
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conflatdimaniffftacalumnia accufitoris ini mici 
vtruncrciicidcbcat : fecur,dum Aiarta. ind. c. re~ 
pclt tnturtdeaccufat.num.ii.tnfin. verf.item (juart 79 

ifHidlipjrs, 

Q^i jd t porrode probationccapitalis inimici- 
ti« aJiungituKpartimcxamifTionccinguli.paitim 
cx c.iptura,& accufiiionecriminali poflca infccuu: 
ad hxcomniavno vcrbohicrcfpondctur > noncx 
iraaut i-iutdia alicnauc cupiditatc quadam hoc fa- 
^iim cfT.- : mulro ctiam minusHudio noccndiaut 
offv-ndK-ndi.aut ciiam infamia notadi.- quo dcmum 
calu contrahi inimicitia csirtimatur,xT rfttot.tit.C. 
depriua carcer.fcd potius ob delidtiim commilfum, 
quod nulla modo impunitum cflcdcbct : quo cafu 
inimicitixlccuscffcnon potcflillquidcm isquiiu- 
rCfuovtitur , ncminificcrciniuriam cenfctur: Sc 
quoniam hocomne, quod g.-ftum cfl , magiflraius 
" auftoritate gcftum cfl:pro quo fcmper pr^lumitur: 
idcirco iniuriz cauffa gcflumfuific noncxiflima- 
tur:quoniam iuris cxfccutio non habct iniuiiam» 
l.2.C.deofc.iHdtc.t.jjufuod RtipHb.t.i j.iniHriarum* 
f.i.CHm ipi aileg.ptrglejj'.(S Dotl,commu f. dt iKtitr, 
c.honam(merut.i.%.2.tbi,^ prt hu tfut aiudne aS* 
Jun- > aur ceurite cr' ' detlett. Dtniquc 
dcr :inis,&noct, . .tatc quodsffcr- 

tur,nuliiusmomcnticfl , ficut ncc rtte probatum 
cfl:&vtmaximcprobftur, non tamcnaiiimoca- 
lumniandi.fcd dcU ndctidi,aut faJtcm rctriminan- 
di, hoctn,rctorqucndziaiurtx, idomacfortaffiii 
£i(Uum cflc conuincitur: cuiufmodi fanc iniuri» 
rcrot lio iurc licita & pcrmifTa cfl, l.ss tjna emnia, f. 
i.f .deprocurator. /. j .Jijuu tn graui.^. vtrum.f ad 
»Sjr//j».Ignofccnduinciiimticl+,qui voluitfc vUifci 
prouocatiis./. /.^.^<vici/>»m4for.§./' libmtts. f. de 
ben.tibert.l.t4.'I)tuHi.f. adt.Cernet. deficar. adco- 
qnc inconfultum calorcm calumniar vitio tarcrc» 
confcntancum cfl, crfu./^^wrwj^.woMwf/nfiw, »»/«..?. 
^Htflto.j. Qiiinimo crudclis cfl,qui bmamluam 
ncgligit, C4II. fiint audiendi. 11. 9. j. can.11ele.12, 
^«fif/f./.quippcqUjiniRimabiliscll, omuiq; ccm- 
modopccun ariopiifcrcnda,/. 26. lutitm.f.fiifuit 
omif.cAu.tiftam.l.io.tn fermtrum.%.2jn fi.f.depttn. /. 
i04.ft tu duakia.fde regul.tur.iAcotVl non minore 
cura&fludiohonor&famanobis, quam vitaipfa 
cordi t:{\'cdchnt,fs.reprehendeda,C.deinJ}.Cf frbfi. 
i.f.ifii ifuidem, ^.penult. tfuedfi dedent, f. efuodmet. 
cauft.f.tHfia,f.dt manum.vindtn .^jjjn t.j.^^i vim. 
n.j6 ff.de tHfi.($ lur.^ tn tji.admoHendt n.22t.f.tU 
turetur.Doh. tn 1. it.tranfigere,f. de tranjati. Deciut 
conf.6>7.num.t.CHm fet]4ate Andr. Ceyl.lib. 2.obJerti. 
looptrtoium. 

Non t obflat quinto quod de muncre acaifatio- 80 
ni^illiudibiliparumq; dccoro homine nobiliaut 
illufliiafF.Ttur. Namquod dciuramcnto alias di- 
citur.quod fit malum vcl bonum cx iurantis intcn- 
tionc r4ff.fr4.2^.^. /.idcm t«li;oq; dc accufationc 8 1 
omniqucaliancgotiatione r.on incommodcdici- 
tur:quodfol3 iatcntio accufadcncm vclncgntia- 
tioncm licita (aciiucan.ijualitai lucri.de pan.diff.s- 

Act proicdrvtquipublicicommodicauffa ,ac 8t 
pacis&tranquillitatispublicz amorc> aliosdclin- 
qucntcs accufant,ccu publicx falutis cuflodc$,noa 
modocxcufandi, fcd& fi malaudcdigniccnferdi 
(unr.l.iS.tum^ui.tnpriitc.f deiHiur t.i.%,fane,C.d« 
fMmJibeli.c*n.(Jt3HiemehdatJifiinn.4s-iti quifpc 
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Jucri tm fauequxftiis cauflTaadaccufandumpron- 
liunt,omni odio 5^ publico (iipplicio pottus, quam 
prsemio digoi fuiu. c.Atcufajh. df accmfit. '■aa. adu. 

SpecHlin lit. (U*ccHf.ttort,num.ts. Tth^Dte» 
tn prMiKcnm,'jk.j.c.4.tf.($ it. 

Quod crgoiILiudabik'o/ficium& tnramequo- 
dainmodo accufatoris padim appcllatur : id ar. 
cipicndum citdcco, qiii nuUa alia honc(U ca(i(Ta 
moucturadaccurandum : quamfolalucri cupidi- 
tacc : qui (ane ^uxflus rcucra turpis cft, vi & ita ap- 
pclhtar in I f.jut accitfirt.ff'. de accM/itt. quaxn clo- 
qucntiam lucrofHni S:(anguinantcmTacitus/ii/i^. 
atCiaru Orattrthiu appdiat. 

Paucorum f igitur vitium cfltnon omnium: nc- 
quc (cminis , fcd fundi hoc vitium. Coinmunisc- 
niin abufus e(l,& quidcm pclTimusomnium rcrum 
boiiarum ,(ola exccpta virtutc, tejle AnfitteU > ncc 
quicquam in vllo gcnerc bonorum tam rc^tum eft, 
io quoabutcndo vitium non repcriatur : nihilcd 
tam (aadum , quod non inftnitn humanxprauita- 
tiscorrompataudacia. Abufusautcm rcinontcl- 
lit,ac viiiat quidcm rei fuh(lan(iam:adcoquo fecttn» 
dnm /itfirNWfiniquum c(l habcri iliud malum.quo 
bcncvti liccat,& (lultum cft vocare illudtnalum, 
quod bonum e(l , (aliem ob id quod multi co per- 
ucrfc vtantur : cum vidcamiis ttiam patriinoniis 
multo$malcvti:necobcam caulTam bcncliciuma 
patribus nuUum iubcrr. 

Ccrniiur j autcm hoc vtttum maximc apud Sy- 
cophantasquofdam & rabulas forcnfcs, qui litibus 
cxafpcrandisproropandifqnc.cauflas (ibi lucrofas 
faccrcftudent:quiquc cx aUcnis incommodis fua 
captantcomoda: vt vcre (tntUtiumfeminaria quz- 
dam,&perturbatorcsQuictisac concordiz publi- 
CJC:in hoc folum indruai.vt tlientulos fuosarrufcct 
ac dcfraudcnt:proptcr quos rcm probe inllitu tam, 
nquiscamalevtatur, non tvmcrc abolcriautcul- 
pari dcbcrc confciitancum c(l > vt Impcrator lufti- 
nianusaitin Conj}.Q>d.tUvet.tnr.tnticle. 

Quod vcro litium confuctudo a lurifconfultis 

f»a(riin rcprobaiur: (altcm co pcrtinct, vt temcritas 
itigantium rcprthcndatur^cuiuspcriiactiain iurc 
conftituu cdtvt patet tx tot.tit.lH(lttMfcena temttrt 
Arif4»r.S3cpiusciiimcomincnditurinJcgibusmo- 
dcrationisiUud iludium , de quoprzcipii huma- 
ni/Tima vox fcnis ilJiusapud Coniicum: Non haheo 
necelfeomniafro meoiitrejgere. Qux fpccics libcra- 
Utatis quzdam & bcuignicscis tn officiit a Tullio ap- 
pellatur:Conuenit(</'/^«(i)tum in dandp munific u 
eflc.Mm in cxigcndo non ac er bum:in oraniquerc 
contrahcnda,vcndcndo,cmcndo,conducendo,lo« 
candojin vicinitacibus & conliniis , xquum & faci- 
Icmtmulu multis de iurc fuo conccdcntcm, a Utib. 
vero,quantum liccat,& nefcioan plus ctiam.quam 
liceat.abhorrcntcm . Eft cnim non modo libcralc, 
paulumnonnunquamdcfuoiuredccedcrc:{cdia- 
terdum etiam frud-uofum. 

Qmbuscx verbisintclligitur clTc (atiusintcrdu 
tranhgerc, quam finefrudulittgare : prxfcnim (i 
cum hominiousxquis ac vcrccundisagatur: quib. 
fiquidconcc^Tumfucrii plerunq; cumfoenorcrc- 
cipitur,autaliiso£5ciis loneepotioribus compen- 
Citur.Scdaliaratiocft, vt li U$ (itautcontroucrfia 
cum auaris &iinpudcntibus,ialtcm in ciuiU iudicio: 
quibus quo plui conccITcris, co plus cripcrc hi ro- 



Nic. Rcufncri lurifconfiilti Gcrmani 



lunt. Tunccnim (vti^€tmtuMt) vetercm fercn- 
doiniurtam irritabis nouam : FatiUtascnim vcnix 
eft inccndium & fomcs dtlinqucnti , c. vtcUnco^ 
rMm,devu.^ hontii.cUnc.leg.tertiat C.tU Efijcop. 
er clenc. 

Aducrfusfho» igiturlis non honcftafotum.lcd %j 
etiam pcrncccftariacft : inaximein cau^Tis publi- 
cu,quzad R.cipubliczcommodum fpcdant:adco- 
quc niuitum expcdit R.cipubiicx, exlurc acculato- 
rcs qui dcUnqucntcs pcrlcquantur: vt & iufliti^- fcr# 
uiatur, & improborum hominum coerctatur au- 
dacia, l.iS. eum i}Hi,in princ.ff.de miHr. 

Tancuin igiturabcft, vc pubUco odio aut fuppli- 
ciodignifunt , quiR.cipublicziuiunasvindicant» 
&publicxfalutiscuftodiam gcrunt : vt&laudcm 
niaximam&pixinia dcbiu cos confcquifas&z- 

3uum (it,/./.$. fane. CMfamofUyeB. Qucmadmo- 
um&t przmia^xpcaccufitoribus&dclatoribus 88 
criminuma Principibus Rom.in. conftituta lcgi- 
mus,vr iu l.i.§.accMfitoniw. ff. adUg.Cotnet.de falf 
(^inUf ntHemnet.<^.vUim. ff.de remiUt.^iinLf. U.v 
Corntha.^.vhim. Jf.de tniMr. (^in t. 2.ff'.detmr.fifci^ 
Cftn (.ij.ediQa. ^.adberedet, ff'.todemttiMU,^ tn /./. 
^MifoHu, C.adUjr./Mlmait/Ut. Intcrcft cniin RcU 
pubiicxnccriminamancantimpjoita///.//«i/«/- 
ntratMm.ff.ad 1. A<jHtl.cMm Jimilik 

Adcoquc t fandiflimum eftolHcium de crimi- tp 
nofisfumcrcfupplicium, /./^. coHgrutt,Jf. dt offic. 
Pra/id.l.j. Qde eptfcop. amdieHd. c. tfmt maUt , O" can. 
htmicttiM.2j.ijMaJf.s. P;4.trrcaquod D. Apoftolus 
in Efijljid Coritiihioi fcribit , no poflc fratrtm cum 
fratrciinccriininc coutcndcrc in iudicio .- iudicia 
ip(a,corumucordincm minime damnat : (ed im- 
probattantumaccrbitatcmlitigtntium,&pcrucr- 
forum quorundam hoininum confuctudinem, 
quaUbct cx caufla , ctiainfimodiczrciqiizftiofo- 
retiChriftianos ad tribunalia infidclium iudicum 
(xpcnumcro rrahcntium: nifi fot tc Apoftolum ip. 
fuminfiinuLrccriminis-vclimus: qui& accufato- 
riim c«Uimnias,corumquc malitiam & vafricicm a 
fcdcpurt, & R.otnaiix ciuitaiisprxrogatiuam fibi 
in iudiciisalfcrcndo, ab i''iquo Prxfidcad Cxfarit 
tribunalprouncauit:ir4<^/<«ri»«£r^«r hancproMO~ 
caiionem PaHltcan.JiinadiMloriHm, dijitntl.to. 
Hancctinm criminuin iii iuditiulcgitimam pcr(c- 
cutioncm probatB. Auguftinus, dumait:Ofticia 
vindidtx poflc implcri b.-jno animo: quomodo lcx, 
quomodoiiidcXfj/r.^>^«4,^i.f./. 

Ncc t aliiid quicquam fibi volunt di^a alia fu- 99 
prar.v LeMtttco E(cUfi.ijHco aUcgata: quam quod 
lacobus ApoftolusaUcubi prxcipit, vt mifcricor- 
diafupcrct iudicium. Quod fi igitur fuam vcl fuo- 
rum vindicftam ac multo ctiam magis ipfius Kci- 
publir. iufto aniini dolurc pcrfcqui quisomnino 
cogitet : fanc hoc ci facerc non folum licct.fcd pcr- 
(zpectiam nccc(rariumcft,&R.cipub.vtilc. Nam, 
VI Plato»» Emkydtmo fcribit , fandum cft in iudi- 
cium trahcrccum.quiiniufteaUquidcgit, vclcirca 
cxdrs, vtlfacrilcgia, fiue patcf.(iuemater,fcuquit 
alius deliqucrit .• modo id l^iciai.vt RcmpubUc. nac 
vclutipcltcquadam libcrct. £t Au^uftinus tnjer- 
mtnt Dominiin AfoMt fcribit,fe no tudicare m ale- 
uolos cos, Q altcrius crimcn indicat : fcd imo m»git 
inocctcsc(uindicandocriinc,^fi cos.quosindira- 
do corrigcrc pofvi)t,uccdo penrc pmittit.Sic & in 

canoQc 
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c; ' 1 :. . r,no 

u - i.. , - ^.Sic 

ntmirtim malc faccreaut pcccarc cos, cjui crimina- 
liaraccufjnt.liur llcipubl. 
caurta.modoturpi^ ,^ , i, . nc, mini- 

91 fnciudicandumcfLquippcttuncnontamaccuia- 
ii'>,r I til ixiflimand» , t'r^r#//.v<'Aof 

</offf ihtini.m Ferrem,(^ pr9 M CiUt: 

vbi intcr alu (ic fcribit : Mouccur (in^ntt ) ad accu- 
f :is V, I pirtatc, vclncccflltudinc, vtl.Tra- 

t. i3cci:r;rr.nii.tatitribuo:fiiu(ruscfi,nc- 
ccJTitati: (i c^iu fpcrauit ,pucritiz; cctcris 

non ntodqmtuliili^iiolccndura , fcd acritcr rcft- 
ftcndum. 

5- Qupd t Ct erpo acculationrm intcndant Prouin- 
cialtsorili imomod imaccu- 

£icum,n(>i: .i.qiiamlvi. , • minimc 

p.-orcdoincoaliq»idiontradccorum, autofiRci- 
u u.auicr '1 
tur:cum. ; -v .. j , 

9 j flt comiiiiira: cuius t Talutis cuflodijm g:rcrp.S<i ab 
iniiiri^ .•li.rum c am vindicareactueriomninodc- 
hcm,!./T-'it>er::-' ■■■ - ' Tadmuiiicif.tLl. 11. Lucia.'. 
inprinc-thi, f> :nHm reifMtliCM , jf. eod.tir. 

IJ quod nobilitJti i^loriofum iiipriinii,&: Ijudabile 
habctur, /. /.^.fine.C.def jrKef.IihJi.Liic.de PenndtH 
/,.' C. deUitr. hli.ia. Pcrindc vt ncc pcrfonis Ecclc- 
r ::cC3nonici$ , quoj & ipfoi in numcro 

i . ,j iiiK 1 (liumcflcconftat.fuam vcl Ecclcfixpro- 
fcqui tniuriam prohibitum cft, ccumfitgenernle^i 
for.compet.c.j) ■ homictd.in d c.tlim,deiMre- 

fur.c.^rauu,d~ ^; . j/Mf.LicctaliasCitricuMc- 
gu|jiiccrL.iicumaccuUrc nonqucat ,r.n«Zfw C:'e- 
ricH/,11. ij.i. maxime fi acciifutio inftituat dc crimi- 
nc, p.^o .':i')irrog3nda venitpctnafanguinis, can> 
fctit 7.(^CAn*hun^Milmt,jj.<f S.c.i. 

Mc CUnc.vtl mtHA. ^ltff. mcdtt.Lincts, i.ij.yTiher. 
Dect tM4HpraJ.criw*lili.}.c.to.n'im.i.(fj. 

jf^ Lt t hxcquidcm co i.iagis obtincnt, quod Pro- 
uin ialcsordincs.ccu nobilcs&lilullrcs , &i(i his 
Ca:;jnici,non tam fuo,v]tiamprocuraloiionoM.i- 
ne,& ficnonpcr(c,vcrum pcrSyiidicum autadij- 
rcm > tnijdiciocomparent:quiR.e!pubI.?itotius 
proiiinctx nominc,ciimcn hoc publici iudicii prr- 
ict,' :cur', lef. vlitm. Q deiKiur. acproptcrcanul- 
imis aut turpis lucri vcl quaifliis 
... j.quxalioquinobiliuti prxiudi- 
carc y^MmJ'6.ne <f uutC.de digmt.l.}. Htbi- 

! ctmmerc.i^ aercA Utf.n.l. //. vntMerftsJ. 

vi( cn .iff,->;r - , C .Itdecuriott.ltb.io.Tirdj. 



!!»- 



lib. 



officio.Li . , - i 1 iiiq 
(lodi caufld.propriu motu i 
1 !!ulantf. 



uod affcrturdciudicis 



|uc quo 
.. 1 iiiguil!''- n- . " l,'' 



luuc 



quibi!' , ■ 

Itratu . 

^.i.c.in*.nof,dectbMhii, cieric. 7m,- 

2.llt t. 

.Sed t &CX oflicto tnnc proccdi pottft.vH pr;t- 96 
ccflit tama,indi<ia, & clarnofj •nfiiiu.if io : i^u« trta 

VI '■ ■ • Hc. 

; ........ ,iitu- 

iationcqucmpiamtondcmnarcnoii porc/l.J. fj», 
demAPifefi. mfwhr. 

clencl, 6 >., ; ;j.demm- 

nirtb.iS bcn»rtb.Rektr.lit>.4.fensent.c.i j Qucd non 
foluni . ;| ctiam 

priuai; , .. tmwv»- 

e*H.c.i.vt nclej.lreitef.^M' iH t.xtritmag.ddreprfmen- 
dmmjMvetb.pey 

Hi|idco<ui.i , , .if.t^^irpecicagattirdc y7 
multis 2: variitcriminibus ac mafchcii^ : quurum 
p' '1 < flo vidcn- 

tu, . . 1 . ^ o in hiilcHum 

habrrcpofledicatur^vt inaximcforafTi.tnotnriiitn 
f II omni» 

L.... . ■^.■..:, ; . ,■■ ... , ,,tfrpC- j,8 

rumcrodicfntur notoria , quaf rciici-a non fiir.r, 
redpcrtcftesautin'' nr.is 

probarid .bcnt:iri,i ; . ■ P.i- 

ntrm.in c.cen(ii'HiT.nt.j dtfj mcporre , r. 

4 dedimtrt.Rol. M rallecpnf.fi f.iiumtr. (/.£f/rfy. 

. . . , 09 

Mcrito t ifaqueaccu/atiohicahnffifioiurficis 
fcparatur: 3tq; nd ; o vt I- ciriinc;! ' 
crdtqucat , ncci fl. cfl.folcmn.-jn 
toriumfcucrimin ilcm proponi coram ii 
pctente : c -ac 

iudicandu , , , , 

yllheri dt Rsf.it,in l.p.nc m. i.vbt ti 

ff'.de ojjic Proctn ftfnem: j itr, 

ig.AliegAnsI.t.dejr! r q,- 
Ciem.jtp t ff.de X'C'L 

Quimuis t i'i ; implorando io« 

hbtllusnonrcqiiiratur : .. t ... v ..),.■ crconclndMnt 
D3ll.inc.vlt.deejji:.iitdic Bart.in d l.^.^.hteiiuttm. 
ilutft.6.(S7&i»l./ litn. 
etgMit.tSiHLif.til> L y :. . .. , ; ..ler.jf. 

t.x (jHib.CdMfm/iior.i» iKtftrr. > e/riimttn.^Ba/d iH 1. 1. }j. 
deiurifdicL tn: - eerti. col.pen. 

(^"vlt.C deinu. . . - AtMr.Cdrlitn 

eonicll.SptimJein tntegr.rej}tt.§fin,il.vtif.zlt. Uitf. 
de Afarfiljn praH rrim.^eportMne,nMm.^e. 

DrniquctaddcndumcAhocIocoillud.nonvti- joi 
qucccflarcinquifitionem perfupenienicntcm ac- 
cufationcm : quam cxoffitio, vbiopus fuc rit.infti- 
tucrc fcmpi r .idhuc iiidcx commodc potrrit pro 
arbitrio: fiquidcniin,|uifitiotuncxquc cft rcmr- 
d:iimordinariiim, fi.uraccnritio: quoricsfciUcct 
>-'> • It rpr-rmiititur, fiucdciurc.fiuccxcon- 

.lutflatuto^/i-cirnt/i/m Bitr.^inextrnna^. loa 
,1 KiverfdehMntntf. 



i.u.i ;ui..i 



Itcutnc^ 
.^^■j.i aOi d. e.tMiUi r.:i 



■ii io.ro f/ 

I .IC Cu'UllU .v.. 1. . .Uv'. - 'i.i; • 

jrcm riumilicutf llinqii ^Kpremn: 
sicrcqui- tper.HMnt (f4rdi)sul.i>i Llfr.-en.j^- 
4. i.^uippclinc j.devtrl/trMmJiffiiJiCtit. ItiMtt.de /. 
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^ jMSnde, cr ifecuni §Jic*t, tbid. Felrn. iif fin. de 
sccMfut. Burjol. $n /. iertu,^.vliimff. dd legem InL de 
ndtUter. Cin.'BAld.^ SAjcet. i» l. j. ea <j;ndem.C. d* 
«ccmfrt. Ang.d.verf^M4tr9 An m^mtfitHt : vfque adco, 
Yt coram alio ciuin iudicc tKri pofTa accufatio, 
eaq;i'np<*Jtatini^ailidoncm coramalio cceptam, 
Bjild.in d.UjnjMtdcm tn fi.Bur. i$ jllex. ttid.!.} .j.fin. 

Falliit tamcn hxc r gula, li arquc ordinarium 
remcdium (Itiac]uintio,acqucip(aacculatiu: quia 
vnum rcmcdium ordinarium non ficitctfTirca- 
liud ordm2.tian\. Baripl.in dsn,t lege tert/a, §. vlttm, 
colmm. 2. (s. lic in omnibus cati bus , quibus licitum 
cfl d ^riminibus prarfcrtim publicit , vcluti l.c(x 
m aic(l.itis, rcbcllionis, Iirrcfcos, falfi , homicidii, 
&limilibu<; aliis inquircrc, non tolliturinquilitio 
pcraccufationem fiipcrucnienicm ,/<|£./ff/»ri<. ^.fi 
fHblico ff^dl. Iml.deadMlter. A fart.LnMdrmf.tn trtUl. 
de crtm:».Uft mMcftatis, ^mfi. 42. "Bartol. tn extra~ 
Hag.tidrefrtmendMm,inverb.denmtttiattonem ,adro 
vttimul&fiipcrinquifuione & fupcr accufationc 
^ccdii&fcntcntia vclfuperinquifitionc,vcIfupcr 
accuiati onc Trri qucat .prou t m(;li iis probati» m re» 
perictur, vt fer ^tg. dtH. tttuI.^Maliterin crimin.Uf 
maiefffroced ifm*fi.ti.Q Ttber.'J)eciajn trall.crim, 
Ub.7.c.4.4..nH.i. 

Scd & lupcrucnicnie accufatione non proptcrca 
cefTat iudiciumfupcrdcnuntiatione, pcrc]ium& 
iptam in ci iininclzfx maicflatis proccdi poiri con» 
Aat. ^jrr»/. in dAxtrauag. in verb. denMnttattont , & 
Ute G'g.tn frtailegat.loeOt^Hafiu. I s nHm.4.. Tiber. 
Dena dc.43nHm.10. 

Ei t quod ex gencrali confuetudinc inquintio 
dicacurrcmcdium ordinarium, &inomnibu$dc- 
lifiistam p iuatisj quam publici'; formari putTit, 
communisopiniocu , dcquattftjtur Albericusi* 
/.7. ea tjH^dsm, colum.fecMnd.verf decon/itelHdtne 
tamen, C dt accufttiom.^ ibidtm^BalA. nume. 44. 
Blanc. fn l. vUtm. nmme. s. ff.de tjmalito. Fabertm J. /. 
colmm.fecifnd.t/erffitiepotefidici. fnfhimt.dephblic. 
iud-c. loan.Anan tn cfeltcu , colmm. 2. deftrn. lib. 6. 

pi c. ^maliter ^ ^mando.^./icet aHtem,nmm. 9. d* 
acitfit.Ioan. Andr.tm addi. ad SpecuUt. deinijmifit. §. 
4fHaHdoaHtem,in princtp. Bonifac. fttali d* malefie. 
titHl deinjHifit.nMm.6. Boff.intitHluUinifHifit.nH. /. 
Cand.n. demtalefic.tit. efHomedodemalefic cognofi. 
fertn^nifit. nnm i. Inl. CUr. in $. fin.qH*fiio. j. verf 
fed certe tjiuctjHidfit de iMre.Anton. Gomet. volnm. 3. 
variarHm refolMt. dedeltB. cap. 1. num. 10. (^-49. m 
fin. Fartnac.ijMafi i.deiHijMtfitiont,nHm. 10. CnmaH. 
confil. I j6.circa fin. Tiber. DecMn.confiI. it.nHm.ips. 
(SfetjJtb.i. 

Pcriiidc t vt &ex colaetudine huiufmodt inqui- 
/itio tam antcquam pofl accufationcm in hic pro- 
uinciafoli.ti<iflicui, prrfrtimincriminibus atro- 
ciortbus &pctiiammnrtisnaturalis& ciuilisirro- 
giiitiri(i<i:id^(ictotadic itaobf..ruari , prxcipuein 
cauin^homi idii» c<immunistcfljrur rxperiintia: 
dftf*» I ite AI iramt.deord.iHd.p.6.t.de inijHifit.n.fp. 
Cr 40 Ettun-tntiufmodirriminib. atrocionbus, 
V luti Iz&maitflatisttamdiuit.x. quamhumanz, 
Jummaricd pUno,adci>qucflncflrrpiiu & fipura 
iudici^>mniquef<>lcmniT3rcproc dnMv.vthabe- 
ti r tH d.e.xtraHafMd reprimeHdHm,A>ig JH y p. auth. 
qmoir.op >/£■. tn ditl tracl maJefic.verf.^Hinto 

friHctpa,,. , . aranta d.loco/iMm, $6. 



C O N S I L I V M 111. 

Dc Procurato rc vt l aaore fiuc Syndico io cauU 

{avniiicrfintisconflitucndo. 

S V M M A R I A. 
/ Qua^ionti qHaiHtrpnncipalet propofit*. 

2 tnma: PreCHrator velSjndiem tx parte aecmfih' 

iorum,an pcftt inttrmtntre in caujfa crtmtnali, 
Re/p.qmod non. 

3 Ranonet dmbitandi: Prima , ^med n* qmidem rtp 

precmratoradmittaiur. 

4 Altera.^a ittfcripttont opm tfi accmfattri adpa- 

mamiahoHU . ^manonhj^tt locumtnproiura' 
lert,n.s. 

3. A procuratore nt Ubtll* q,detxbibirip*trfi ,n.6. 
Alioijut nuUu* fit procejjitt.num.?. 

4 . Ettam m dtnkitationt inqutfitiont, qH*«iHO- 
modo pr»ctdatHr.n.t, 

j. Tm» tn pHblicu,qHampriuattf deliilu, n.p. 
ImoetiamincaHjptpopuUribm^.to. 
Multo ergo minut pro vniHerfitaieprocmrator in» 
teritenire potefi, n 11. 
TanijiHam in caujfa pHblica,nHm.i 2. 
13 l^a^ionudecidendi. 

Imoveroprocuratorpro accufttort admiitttur, 
Cr «fHidtm pro vntutrfitait. 
Etiam in cauffa crimtnali,n.i4. 
if /. Procurator in omni caujfa tx partt aSlorii «irf- 
miittiurture ciutli. 
Ob panam tahtnu €S tnfcriptiontm antiquataimf 
nMm.16. 

t^fjxtme in atrocibm crimiHtbm,n.i7. 

Idem lure Saxonict ita »bferKaiMrM.tt.qMipp0 

(juo nanntli mull}a fitrtiuji.if. 
20 Alatorefiratto Reip.quamcJuJapriHat.t,in Prg- 

curatorivel Sjndtco admitiendo: 
Tum ob commodtorem agendt raiiontm 1» tudt^ 

cio.n.21. 

Tum ob conditienem perfonarM, <jHa ptr ft Utigart 

non debeni,fidperprocura:ore»,nHm.22. 
Idij, lUHC ettam fivniuer/itat accufeiur. n, 23. 
t4 Reiftonfionet addMbia:(S ^Hidem adprtmunif 
A'.ta vete, u, alia nout ih> u ratto efi, 
Adi. NuUa hodie lafaiptio^Hi pocna talienii efi^ 

tt.2S.&CHr?H.26. 

Ad 3.Imo h,idtea procmratere libeUm exhiberip*^ 

tej},nHm.27MttSo fcihcer atnpbm pcena metu 11% 

pfrfonaetmexflante num it. 

PrafertimnHllaexcep toie«ppofiia,nHm.2f. 
Ad^.Afitltoergo m igis in denHniiutione 

4fuifittonead>»iiti:Hr procuraior.nH.^o. 
Ads.Ali<fito faiirm dfi-riminepubticorMm &pri- 

matormmdeliUomm.tfMoadpaHam.n.^t. 
32 Aiia raiio efl caifjfaruw pofuUrtum in aHor*, 
ifuam tnreo. 

jj t^^nlto auremmagii pro vniHerfitate , ifMt iurt 
p,tmatorumvittur,aimitiiiurprocmrator. 

3^ QHippt ifH* non ir.t commotUtMifiperadorem vel 
Sj/ndtcMmcompa. erepMefi. 

35 Quafiio II. deperjinu fenfiiiurntimm^a ifuibJjfHm 

dtcm vet aSorconfitiui debeat , cum fufiicientt 
mantUio. 

36 Ration&dubitandi, cpmandatumfiHefyndicatt** 

injhumentHm non lnjficiers fit pnmo. 
Ob dtfetium ptrfonarum r .nfittMentiHm,n.36. 
/. Qmia n»H omnium AdrJ} confenJm.HM.i6. 

2.1m* 
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t o 

^.iVtetitim vntHtrfitMUyAHt fltltfmJM.tr$tn: ^dr- 

t> ' -•(?. 

J.fniii... — .ic.^iuoentniiirn prottt/iciA- 

liMmfjtti4>iU(m.4.o. 

,ttM.4l. 

: iatte,M.4:!. 

t. CantrsJititoM^mjtuvHiHi regultutter imftdit 
■ nMm.^j. 

7 _ i ''''t'p-tremnonh.ibetimperiiimyH.44. 
4S ^4t*cna dtcidetidi 

^uiim.iio- 

tiieKdo,nMiH. 4 6. 
Tmmi okdi^Mltattm conMeniendi,C'nominA jubi 

/igM4Hdl%«Mm.47. 

Txm olfpMbiiCAm i^ilitattm promtMenda, n.^t. 

■^caMj/iiiHMtrup/trtittoB/eM- 
f"' 19' 
Maximtfi tx vjM cimmtdo fit ReipMb. (Svnt- 

Merfitatit.nMm.so. 
il;i* rx ctitradM ma^i/lratMMmvetadminiJlrA. 
toiMmobh^AtMr.Hnm.fi. 
Si IdtmiMyr erMaiMr, 
TJ /demtniu ..fnda. 
S-f /d<miH arbitrando . 

ss t^EtfMt vio-aliM * dgMitrt ^ fotiorefitdtno- 
minaiio. 

S6 tSMerittfartt minorpart maitrii partit dtcrttis. 

Salttmfi RtipMb.vti'iafim.nMm.s7. 

tta vtaminorifarttrrfcUtHidtbtat.H.st. ^jie 
S9 %eIfi*biic.JiMevniMerjiiai ttt* vaius ftrfinam 

rtprajentat. 
fo Idem ejhfi fUmJittt vniMn pMfiSi tMtertu 
ii TMneabftnifro fraftMtthabttMr. 
*» Su^.tit maigrtm er faMitrtm farttm vniMtrJita- 

tuconfeiitirt. 

Et tfuidtM fMpra dMaipayia.HMm.6s. 
(MiJiiuifofMli txtrcert lictt ctmmMMitati* ho~ 

m:ne,num 64. 

Ei Sjndicttm cenJHtMerelictbit.nMm.6s- 
Sifrafertim ab ordine habet aMiiorttatem,H.t6. 
Aut a Printift confirmantt vtlratH habitt,H.67. 
tt Ctttfirmatioomnem fMpfltt folemnitattm: cr r.v 

imftrfello facitferfenMm,n.6p. 
71 Rtf^onfiona ai d»bi«: (J pnmMm 
/. fmoi^neenftat hic dtconftnfmdtftUm , MMtdif- 
!"( •'^ifroMiMcta/iMm,n.7i. 

t maitris fartii coMftnfm, ^ fMferiorMm 
aud iritoi, m.iqtjhrAtm cinfirmatio, imm. 7 2. 
Prtfrr im r - tyi >■ ',11 hicfi.it praiMdiciMm^.^j. 

'"■<•< vi/idicttur, M.74. 
it,n.7S. 

II. J ' ■'t:fan,o,H.7S. 

JII. Aut ttiamfidet r}- rr , ,:m , ( cnm de 

efculiui n.77.) 

^ippt^ • ' c t.iuHi atttnditMrMon 

in perfonalibui.n.7i.i£ Sq. 

An homintsii[f.irisreUgiiMitfaciant coUegiMm, 
Mum.7p. 

ir. MailifpanfuHt.qMivictpopMhfHMpntMr , ve- 
lut, ifuibw ReffHkremm^fa.nMm.ti. a ijMibut 

Sj»iiicMmt/i:ftMmeJfiJiiffi^it^Mmvnimerfiafi. 
re ntjMe*nT,nM.tJ. 



»9 

f- mnp ctnuocari Htn efi necejft , Vt Htt 

/ , .:c,num.t}. 
A :jiifuate»ui bona Rtip.a/itHandebent,. 
.4!:t nifijf tcialu confMtiMde hoc defidrrtt, n.t^. 
-^.v.- niilidei indMjiriA^uerMHdamfit ab erdi- 

Kt el.-da.nMm.tS' 

V I. l^minMm expreffio nen vfijMe adto ntctjfari* 
f.Uirr.oftrttmpoJfibilu, tn Sjndicattu tnjhm- 
mtnt»xn.SS. 

VII. FrA'ertim <» hu ijMa funt cimtmMttia fluribiu , hS 
■vtJitigMiu, Jtd vt vnimtrfii,nMm.t7. 

IIX.CtttrMm in repari fotitr ejh CMiJfa prtbibtntit: 
ntfi camlfafit RtipHb.nJt. 
iijll Qualis Sjndicm ali vmiMtrfitati ttnJHtMi 
dtbtat^. 

1. £.v corport Rtipfiidontut habenpiteil : Etiam 

magi/lratumgereni.nu.p 0. 
A mt ab erdine tletliu,H.f i.Modo ne nehilis,m.p2. 
.y«rr faltem vniu tx vniutrfitate , im qne maior 
JidctQ- cMraprafMmitHr,'t.ff. 
j.AutdeHtijMefi a/uu MeMjittdeHeut , faltem ex- 
tranttti,H P4. 
t^i.jHt vt ^ tmttTextrameiureUt datmrM.p /. 
Et 'htCMrie vtl Cltncui ant Prtlaim.it.f6. 
f7 AnplMra Sjnditi conjhiMi peJfi/iLf: Et juidcm 

JtmptrtltjiiidMm. n. pt. 
f 9 AliMd tamtn tfi in prtCMrattnbui priMAtormm. 

100 ^PrecMratora Syndtct :juales tjft tUbtaut^. 

101 Trocnrater ^ui tjftnen po:efi , ttecSjndicustJfe 

pettff. 

102 CaHjfamvniurrftatisfoluiagtrepettfl Sjndirm. 
tej AnprecHratervtlSyndiCuspeji littm conitjlata 

mHtartpeJfit,remilfime. 
104 QAV. Quaferma SjHdicatusinJhHmentum cS~ 
Jtcidtbtat. 

DMbitaiMr , au mansUtmm iti eanjfa crimiiuiHfit 

ntcffjariMm,nrim.ios. Ratit 
QMiaaiciifitio fnblicatjl , ttiam jint mamiLut 

comftitHscHitfMcdtpopHie,ibid. 
Ik. Sed HihtlomiK iis epui tfi mandate fi alitne agatuT 

nomint,vtlMti RtipMbi.n.ie6. 
Alinfui prectjftu nHllusefi,n.io7. & eppenipoteff 

t.\ctptie nHliit.ttts nen prafenpttbilu, hm. i oX. 

a» tx longinfjHitatt temperu m.tKdatitm prafu- 

matMr,H./of. 
^me £? falfipana hMHclecMmh.tL<tt,n.ii9. 
III Ferma injtrumtnti Sydicaius in cjMib. cenfijlat. 
Partim in ptrfenis i.tenflitutHttit. 2. Sjndsct vel 

anerucefiitMli-f.ReiaccMjati.^.j^Mdiiiu. n 112. 
Pariim tm caujft, dttermimatient^ttaft crim.nalu 

fitMHm.tij. 

Partim in atlHHm dtHomiHatieHefjitciali velge- 
HtraJi,H.ii4.plus tam:n /pecta/e poteji manda- 
tHm,^Ham gtntrale,HHm.i I s . 
Partim in claHfHlis^Midam Je/emnibus,velMti ci 

/itera,HMm.ii6. 
7artim inferma /tgitima t/tSionit exfrimrntla^ 
HMm.it?. 

Parttm dtniiyiH fubHotatieHtannitt diei,H.iit.et 
iif SHbfcriftienenemiHum an jHande opusfitite 

Sjndicatus tnfirumente : ijMande HMtlerttat* 

epusfit fHpenern.n.i 20. 
tit CaHitlaabundantHeHnecet. 
122 Stj/us curia ty confuetMde in Sjndice conjitim- 

emtU e/tJirmantU. 

C J 
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CVm non om nia pcr nos agcrc n;. bis liccat in iu- 
dicio:acncficriqiiidem vllo modo qiicati vt 
pl.ircs pi^fcrciin fuoiioininccommodeLtigcnt:8£ 
cauirimftiam , vcl ctiim communcm rcdtecxfe- 
quaatur:! Jcxrco proptijr vfum ncccfTltatcmq; R.ct- 
pablicfrcclecon/licutuincfltvcqtiircbusfuisipft 
(iipcrcilcautprx:<n:, vclnon volunr, v>.lnon pof- 
limt; pcralios vcluti p^ocurjrorcsaucSyiidicos, a- 
gircvclconucniripodlnt. Q^od cnim pcralium 
q ui j facir.pcr fr : i pfc videtii T,fer vnlf. Ic aquc 
ti in ciuffi pizf.-nti. dc qua conliliuin noltrum cx> 
quiritur.noniiiimcritoindiIquifition:m vcnic.an 
ic quatenus iVocuracor , vcl Actor , H ue Sy .idicus, 
a quibus,& quoniodo adhibcri polTit vcl dcbcat. 
InquocquidLin dcHiiiendo rcdcquc concludcn- 
do , ordinc d .' quacuorcricdiccndum quxfHonib. 
quarumprimac(l,anI'rocuratorveI a(^orpro ila- 
tibusProiiincialibus, quorum rcs cfl, &quorum 
catifft agiiur ..accufando criminalitcrintcrucnirc 
po(Tit,nccn< ? Altcra,aquib.con(iicuidcbcat Pro- 
curacor.vliifior, liJcSyndicus in hoccriminali 
iudicio? Tertia, qualisSyndicus, &:anexcrancus 
quoquc, auc falccm ex corporc voiucAicatis & R.ci- 
publicrcoaflitiiidcbcat ? Poflrcma , quaforma 
maudatum liuc inriruincncum SyndicatusconBci 
oportcai? 

Q^V ^ S T I O P R I M A. 

i r\ VoiJ ad t prinium capui huiufccdifpucationis 
^^de ProcuracorcvclSyndicoautadoreconfti- 
tucndoattinct : an nimirum (1 Protiinciaiibitsor- 
dinibusaut Hjtibus ntiasaccufindi , Procurator 
vcl Syndicus in criininali illo iudicio pro his intcr- 
u cni re.tc .iccu fition c cri mi n j iitcr in ili tucrc polTi t, 
uccnc: (ine gvncralitcr refpoadcndum cfTcvidc- 
tur.ProcuratorctT) liuc adtorcm in caufla iflacri- 
minali, ncquc .id acciiftndu m,ncquc ad dcfcndcn* 
dum intcruenire poflc:&:.liccx partcaAoris adcri- 
mcn hoc publicum pcrlccjiicndum.non poflccon- 
ftirui prjcuratorcm autidto.-cm, l.ij. accnjaiare.^ 

3 iffJepubUc. iudtc. Pcrinde t vt ncc cx parte rci 
procuracorauc3Ctoradraitticur.fi«rMM/.^.§.//'^*- 
kUio,jf.adl.Ial.deaduUer. cr iise.vtrauti^.adrepri- 
mendM>»,in verlf.periH^Miffni>nem,crin vfrhperde- 
nMH:i.itienem. Al propccrca non dcbct aftori lice- 
re.qiiod Qcoaon pcrmitcicur.pcrvulg.rcgulami»/. 
^i.non deket »ilori, ff de ref^.tMr.^ choh Ucet,ihiijHe 
757.'».«</<'»»r//./i^.tf.quicuiiiincau(lacriminaIi pcr» 
fona!itcrcomparcrcdt.bcat ; ctiamadorpcrfona- 
litcr comparerc merito tenctur: n» fcilicct facile 
^uisadacculanduprofiliit : cum calumniantcsad 
.vindidam pofcat (imilitudo fupplicij. d /• non debet 
«i?£r/,cr tii Dect.nHm.^.jfMreg.mr.tn d.zSnet.Do- 
miH.inc./.col.2.taverf<fModJi4llor.dedol. dr contH' 
mnc. ir 6. 

Cuius t £anc iuris in accu(atore praccipue hzc 
cAratiorquodcumquilibct accufator ad poenam 
ti'- ;!ifcribcrcnecc(rchibcat,cx lcgctamCi- 
nu — j^iiamciuili: nc ionoccntia cuiiifquam tc- 
merc vim calumniar patiatur. §.panj,/nfiit.detHiMr. 

U?- f> iTMh rjr tbi 'BM^t.jfMACCMfst.^ l.vU.Cetdem 
tuJ^tCMbu qiu4ceMfno ^oJfxaH.^MtfyHi» .i. ^Ma/h 



vhim. Imovcro accuGtorcum accufitotnpirlcu- 
(todij dctincri debcn,dJ.vU.ibiifMe Barto c»lMm. i. 
Cr ^Mid. di SMz.ar.tbidem: cMm dMabiu je^^Jfde cit» 
/iod.reor.t*- l.3.Jf.ad/. M.matejK linc tccv > 

in iudicioprxfcntein adcflc oportct: vtli i * 

abaccu(andodc(i(lat : aut alias i:i probationc dc ti- 
ciar.condcmnari fe vidcat in pocuamScnatuIcon- 
fulti TurpiIIi.ini,aut ccrcc calionisit/. I.fi cni. dJ. vU. 
l.i.C. ad Stnatufcor.JiiU. TMrpil. 1.^ f^MU repente, §. 
vlrff.eod.tit. Aibertcan d.ipriMatis. 

Qujc t parna cum in procuracorc locum non In- ^ 
bciC: quippccuius faftum in caulfa lanti p- xiudii ii 
dominoobcflcfolct,/.^f .n»iiy5.'jif»;/K^^iw^y'aV^ra- 
rjirr4r«r.Gti$ cx coapparct,fruflra pro£ur.itoi trn in 
caulfa ci iminali conflicui. c.tua , deprocnrai. can.fi 
«jnando. 2.^Mefi.4.CMi.itt crimtnalibui.f.ijMeJf.j^aH. 
abfyMesj.p. 

Nam t nc libellum qriidcm offcrrc aut cxhibcre 6 
poflc crcdicur. Ba!d. tn d.l.feruMmt]ko^Me , publi- . 
ce, qui cum dc fubfbncia llc ipfius iudicii , in pcrfo- 
naprocuratorisfundari,aut, vcirrcrprcccsloquu- 
tur, fubdantiari non fotcH: pc-notat.iH L jf. accu- 
f.i:uriu.if..tdl. Iul.de aduUer.^Si»* c. t^ement.colum. 
^i.in vcrf.tertto iju,tro,deaccuJa.Vndct & proct f- j 
fus nuilusccnfitur,f I procurator pro sdorc vcl rco 
incauiracrimioaiiintcrucniat .• maximcfi opp(<li- 
lafitcxccptio : ncfJIiccc cxpartcafloris cuitc;ur 
infcriptio, &CX partc rci eludatur condcmnatio:it 
tr.idit Seb.}jfian. famiiu denuHiiat. c*tt.nu. I77- per 
d.l.penuU.§-adcrimen,C^ d.l.j.(J d.c.tM/t, iSd. e.:c- 
nienjtCifm alns ibid.aiUg.it. 

Ei t hoc faucin tantum proccdit , vi fiuc pcr viii g 
accufationis, fiuc inquifitii)nis duiitjx:c, aucdc- 
r.unciaiionisproccdacurad crimcn publicunipcr- 
fcquenduin,omniuononadiinttatur procurator: 
qtioniam inquificio , vt & ipfi dcnuntiatio , dciu- 
rcciuili (licccciit loco.iccufacioiiis,<i./.yfc«nJ.y7f;^'«# 
bUci, Dofler^ii d.c.vtnient,^uaJ}toH.}. celum.pcuuU. 
fcrcusauci mcildciurc Canonico, vbi non ipitur 
dc ptrna fanguinis, cap.jintentia, ne Cleric.vel . " !o- 
n.tch. Aibenc.itiditl.le^. ^ruum^uoifMe, §. pui.icr, 
iHcolum.6.'Tiartel.d.l.jicMtt%.7,verf.ttem eit i .t',m 
fitu Kotubilh, c? li/i-^' ' ^ ' AntoB.de 'Dij.-j . de 
procurat. 

Qiiin t imoctiammdcliv.^'s priuatis, vt&po- ^ 
pularibuscaulTis.nrdum in publiciscriminibus,tx 
partca^orispropriaminiuriam nonpcrfcqucntis, 
procurator reiicitur. l.s.auipepulari,!.^.: ' 
procurator. ficiit ncc inictdifto dc libcris t . . . i l .i - 
dis cx partc agvniis procurator admittitur, /. .^o. 
verfJeHti}Me,fdepr»curJ.i.i.i.f.anperaUumcaufd 
appellat. 

Cuiiis t confcquenseft, ncfluidcm Vnincrfi- i o 
tatcrcdc procuratorcm conliitui polfc ad agcn- 
dum.ctiaminciuirapopulari : quia publica, non 
fuatcaufrac(l,// ,J'U/c;>e^w/.4S»<». ncdumin caulfa i i 
criminali , quac plane acculatorem alienum ceu - 
curatorcm cxcludit:quippct «n qua non ad priuati 1 1. 
alicuius.fcd publici criminiscxfccutioncmagitur, 
J.pen.§.vUfde publ.iud. 

RATIONES DECIDENDI. 

SE D dubio hoc non obftantc.contrarium vcrius 
clfcarbitramur : polFc in cauiracriminaJi Pro- 
curatorcra coftitui a quolibct acciifatorc : multoq; 

ctiaia 
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,^ ctuiTi mag^stab vniufrfiutc,proqua rciftcimcr- 
ucn:icp()irccrcditur procuntoradcrimcn publici 
iu(i>i.ii ptrt qucndum. 

IVimitniin pciu ! . ■ orditi iuris cP> 

ij proturatorcminil , xpjrtcaftoris 

Vi 1 4CCuCitoris,ctiam in caulia criminali , poena fci- 

16 i- ■ • !• 'nis.l&inlcripfionchodiefublita.f.vfow- 
; '''.(> i2.interconfti:.crtmtn.fere.icjH£Kot. 
Autir.Cft}!M Uk.iMpaci pniili.e.ta. n.: 

17 C^od|cum inaliisr ' ■ ' i vcroma- 

«imcobtinctincrimii.: .vtlutirc- 

bttiioaix aut \*(x maicllatfs;in quibus planc locum 
no.i hibrtinfLripM ' ■ ' ificPro- 

cuucorcxpaiicati i _ i . v.icitur,Ff- 

iin.tn d.c.f>tperhu, n.j.foii^loJfihtiLtn vert eftrttt. 
SS GigM iK loc.fr juUeg.^.y '.d.c-ie. n. J. 

1 8 Lttcuod lure Saxoiuio a partc accufdtotis indi- 
fliiidlc Wocuntor adinittjtur. nueapiur citnli- 
tcr.(iuccriminaIittr,cxprcfl?docct Chilian.m Pro' 
felfc^ r.Fuil.f.in dtJferent.iMr. ^ /. 'lij- nh.: rA.dtffer. 
}S pttimLptrjiri.St.Uh.i.i^ drt.j.ltii. . 

N' ncialiSaxonicoaccufa- 

torti-Li. : j .... , ..)ni$: idquod iutcciuili 

Ibcutum ftiit,fcd tjruum fiimtuipri-ll jt.& mul&a 
pcciiniiriiin, (ii. 'ofoiiiiris dcfc;crii; vt 

n.:llj(itcniiir.i,uir 1 l.i . tor admittinon dcbcjt, 
vt tradit Wcfcnbecuw iit.PAnd.de ProcnrAt. hm/h.s. 
Q^.jd & iurc Francicoica rccrptum cllc tciht ur E- 
g u 1 1 1 . Baro ttdfn .v.i .f. tod. 
10 Qiipd t f> crgo ad accufindum Promrator ad- 
mitiitur in caulTit p.^tuatoruimulto magis in caulfa 
Rcipub.autVniucrlit.i: • f5i'ipftiurcpriua:o- 
rum vtitur, ador vcl : .admitiidi.bct.-pcr 
qucin taoquam in R.cpiib. quod com.munitcragi 
(icriqucoport nir 6: HitJ.i.^. i.ctfradit.iii. II. 

fc.T.j ff.<]usdc:. ..'#.«»iw.cumpra:fiTtim vixa- 

lurjtionc,quani pcr Procuratorcm aut .Syndicum 
liti^ircco ' -atiqoippc cum Vniutrficas 
ncctontu , icrcdcqueat,nifi pcrSyn- 

dicum vci a^o. cm.qui ipQm rcpracfcntati Saecnl. 
in :it.deSjnd.H.f. E: quod Prouinci ilcs p:r actorcs 
aut Syndicos tam iii cauiTiJ criminali bus , quam ci- 
uilibus,etiam(icxpubIicisciufnsdcfLcad}n:,com- 
parcre&:I -iu(rint,difcnchoctruditlmpcij- 
tor Anji. ... ..it.tamcolUtera,^.vtai<tcmt(iS §. 

hec qnojne adiello.tbi,Sjndici Utigantei , C. dere mi- 
/;f..'<*r./j.I Ji]i!Cob tam quoq; poiiflimum cai"fl*4m, 
1 nun lolum in!litcs,noccil .nobilcs» fcdctiam 
■ ' c t pcrlbnar,inio & Ecclc fianicx, quz pcr fc li- 
';ipoflint,in hac iplaVniucrlitatis cauflCi 
I . .L,, -lium locum obiincnt; quorum nomiiic 
Procutatorcs in iudicio dari fulerc manifcflum c.% 
IpeniCMTK PrecurAier. 
2) Namt V.; V . i;iucrficatccr:inin.-!!itrr 
jpcurjcorprocaintcru^nirr rcftc potcrit,i'.' 
H:ppiljft.dt C'' ' :u§.je(jtii:itr ,'n. 24^, 

zf.Anjel. n .. . ^ . .... ' • ■ 1- 

ueftiii:.iS I neUliid.io. ^ .. 

me proceJ.11 .z bi ?'iHueir -itHrttjiiu petejt^o- 

psre . ■■■ >: yninc i ■ . .^ijiiatii,(i ihid.BnidjH 

d.!.i J iH tit.de pAce conftaH:. verff^ni- 

uerJit<itt,l3.AHto.RMliriJi.is2jntr*£iuiepoteft.Pr$- 
tur. o' drfenf.ia cMijft criminM. 

Icaquc dubiuin non d\ , Syndicum vcladorcm 
poflc acculore nominc Vuiucrliutis etiam in cviC* 



fiscriminalibus,prrquem tanquam in Rcpub. cj» 
commuiiitcr agi ficriquc oportct,3gatur fiat, d.l. i. 
^.^uthHs Mutem, centra tfunm Djn. (S Bartol. fenfit tu 
l.t.CdeMccufvt ttjbtur hec ide lo. Anto.Rukr. ihid. 
u.iss.Ijceb.dt Beluifin prail. crtmMb.}.c. 2t. nu. if. 
Gsrdtn.in trdRult malefic.tit.tjui uccufpejfnu.ij. (S 
fj^fynfittfj^rnt.^.olijer.^i. 

iquein hjnc fcntcntiam rcAcacoIlegiisqut- 
bufdjmluridicisconcluditur, ^Hi fold^cr 
i'- ' --itrtlxiiKf^Srramcnkiitlct^tifft cofli- 
t .um, wic KMi|l<n lcrm ian&sjfmflcii 

turct) fcintn '.Jntral^/trc»! wnictfctttcr^tn m6e</ JC 

SOLVTIONES RATIONVM 

OVBITANDI. 

XT E c vero rcfragantiir huic fentcntix iura fu- *4 
■^^ prain contrariumaddiicta.qua: iurcvctcriita 
obtincnt: fccus autcm iurc communi ac prarfcrtim 
noiio Carlarco aut ctiam prouinciah Saionico.quo 
Procuracor cx parte accufitorisindjftinftcadmit- 
litur in auflis criminalibut, Gltcm ob ccflintem 
rar:oncmil!iusproIiibitionis,qu.Tcrtinfcr!ptio3C- 
<iifatori$3dpcc:iam talionis.hodiccx vfu tori& iu- 
iiicioruin pcnnusfublata, vt pauloantcdiftumcft. ^ 

Non tnfi^agaiur ctiain fupri adduda ratiodc ' 
infcnptionc !i pcxna talionis: quoniam moribus 
noflris plaoc tacxfwlcuit,54rr./w /. tf. (^tbitnaddit. 
»»/.7.»i./.'./.</r.»ff*,'4f.caq;rcfcriptoCaioUV.Imp. 
pcnituspoltvafubbtacil.dcquo cdinconffit.cnm. 
f./.'.idqucc3potitTimum rationc,nemrtuproprix 
filutisquiiabacculationc dcfiflat,& ficimp*iita$ 
aliquacriminumintroducatur:cumpIurc$cccufa- 
torcJcriminum,&tquafi vindices cxflarcvtilcfit 
ilc ipub. BuTtdn t. ?,JI cui,M.j.in fin.f.deaccufrt. Satj. 
tnt.j.:i.4.C.<fuiMccMfnenppff,FeltH.ttic.fiiptrh:),n.}. 
diticcuf.u.BoJfjn iraif.crim.de accufit.n. J. Cjig.tstn 
traEl.de crim./tftmaieftJib.t.iit.^uatiterincrim.ma» 
iejt.precedit,^utft.i. n.f./nt. Clar.inpraQ.crim.^.j:H. 
^.ti:DamhudMipra.v.crini.c.f.n.f.Andr^ejl.d. eb- 
fer.9.n.s. ccflanterrgocaufla proh.bitioni.f.ceflat 
quoque ipfj prohibitioicfwji» c<'^»rfi</<? /»^^f//«/»<'» 
t.6.adigere,i.ejuainiiii,ff.dtiMr.patreuat.0ldrad.cef 
ot .cet.i.circ.med.Crauef.cenfff6M.4.lib.4. 

Nontrefrjpaturqucddeinccpsfubiunpiturdc 
LbcllooblatoinpcrfonaProcuratoris nnn lunda- 
to,dJ.accu/aturu4,cumaliufupraaUe^. nam& iura 
iflj ioquuntur in calu priorc.fi ridclicctcircaih- 
fcriptionem erratura(ii;Vt tuncaccufaturusadul- 
teriicmcndarcnon prohibeatur,necaufla abolea- 
tur.dum modo tempora largianturtid quod non tS 
aPfocuratorc.quamacaifatorcfacicndum cfl. 

Cctcrumtcuminfcriptionisncctflitasin accu- *• 
fato: -s pcrfijna hodic amplius non rcquiratur : mi- 
I um tlli uon d J)ct,Procuratorcm cx artc ipfius no 
rcpudiart , cum nullus in cius perfona metus fit rc- 
liquus pcenx talionis , qua d.^mnnm illaium fimili 
djinnopcnfcturridquodolim lcge ii. tabularum, 
acimottiamiurcdiuinoconftitutum fuit,dequo 
tfl Exed.ii.a Deuteron.c.ip.C:lUib..2!.?{o{i- Attt% 
r./.qu< & ipfa tamcn pctna talionis poflea prxtoril 
iurisclcmcntiarcuocatacft,§.f<r»i4(«»rr>»i»f*rM- 
r«»».///7?/>.^r»iiMfr.ictandcm dcfuctudinc & con- 
Aitutione Imperatoria > cuius modo fafta cft mcn- 
tio.prorfus fublata. 

Idemtquoqucrcfpoodcndameftad auaon*t»* iv 
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if m Vanriiallfgatiin,iii </ c .//.»./77.vbi cxprcfll- fo- 
citmcntionimirTfcriptioni*; ncq;tamcn alitcr^ 
curatorcmremotict.nHiijuatcniis cxceptio fiierit 
oppo(lta:cctcrot]uinficaoppofitarionfucrit.pro- 
Cffliimcumprocuratorc fjdu.inflarproccflus cu 
ex communicato tcncrc affirmat , pront determtMnt 
Mi.-Jj R4rt.ind.t.!iferi*Hmy^.pityUce,iSgl.in L19. tf HH- 
mu C.de*dxlt.cr *» c.i.vtrb.crnmiHMlu,de tudtcns, in 
6 'B^l.itt 1 1 j.ita demmm,verf/ed (juod dtctmw, C. de 
; ~'ur.Feltit.iticmtminfmiu,col.^.verf.vlitmA con- 
leMCMf.Specul.de procmrator. ^.i.c»l.6.verf. ite 
aiiod caxjfj crtmtitaUt,iti fi.Deci.conf^6f.iiiji.lib..f' 
Ket.tUctfioi. 

)c Nontrcfrapatur.quoddcincjuirKionc&denu- 
ti irioncdicitur : in qua rrraq; fimilitcr procurator 
non admittatur.Nain & hoc iiis mutatu cft,& quo- 
niaminacuCitione procuraior admittitur: multo 
maijisindenuntiarionc & inquifitionc admitten- 
dusclfc viJttur.iii qu» niinor diibitandi ratio vcr- 
f uur,^«- reg.vn!g.non dcbct cui quod plus (fl licct, 
quod minus cfl non liccrc, /. 21. noit debet , if. dere^. 
iu! .l.;6.tjH<pcte>ixl-$7 tiemo^tittt. i6;.cuttHs, l.i6s. 
cum ijMif,tn pnnctsr t.is6'iiitutHt,%.t.eod.tit. 
|i Nontr ' rdcniqut,dcpriuitisdclictis& 
cnufTispop .quod fubiicitur,& indcad pu- 

blica criminainfcrtur. 

N« rdcJicauHicriminalis cxpri- 

u:ito u)iitur,ini:Itumrtfcrtan pocoa 

fitrclcgatio,.in vcrofummaaliquapcainiar. Priorc 
q-.iid. U! c.i(m Procur3torn6admittitur,/./.*5././r- 
perdl^m t/i///.<t/r^r.''/.quonij'n li Procuratoriuccu- 
berct.paTjatiios fincscgrtdcrctur.quod fieri nullo 
n ododcV» • ^tncimui ,Qdepa)iie. Portcriorc 
vcrocjfu- .iirProcuiator,quiaisquidclu].t, 
pcenampccuniariam non pottft i(fugcrc,quxcjc 
iplius bonis arcipitur,/*/.C/*r.<i.J.t;/r.^. /.z. Cfj^Jft- 
nt.in co»Jiiet.'Burgii«d.rMbr .f.. ttt sJtm. 21. cmm Jctjtj' 
ltfeph.CHmta,it* rtttu mMgn* CMnd,c.66.n.3.& .f 
tHpr. iQ.nu.^ ■jj.Eman.SoA' 

rez..>c.^. . .i.itmfeij!j.. ^ .ijjuecemmmii. 

opin.lib.2. ^.i.2.iS 3. 
j I Dci.idc tquodadcaufl.i-ipopularcsattinct.aiia 
& dmcrG cllratio.cur in lii<. nu potius.quam a^o- 
ri procuratorcoiiccditur,</./.^»(^^«^irf, ^d.l.U- 
cvt.if.de proiMr.t: quoniam caiilTa popularis tam ad 
fllius,quain aJ 110$ fptdat,nvq;in caiuspropriiim, 
fcd iplius populi pcrfcquimur, /. i.ff. de popmt. aftto. 
lF.r lic non immcritoprocurator lcefc rciicitur in 
caulfapopulari.nifiquatcntisaiMor fuam iniuriam 
pri iictpaliter pcrfequatur,//././rf 6f,£j/^ /0»«» co^e» » 
ilmm,^.cjaiitA.jf.deprocurAtor. 

Piorcoautcm idco procurator in caufTapopu- 
lari redcinteruenircpotcA.quia priuata cauflam, 
hoccft,pecunijriam,quf afiioncilla pctifolct,tuif, 
dJ. ^HtpopHlartiCum ibid. tiotM.per 'J^d. commmniter 
Sfparatorumigiturfcparataratiocfl.-cxquibus ni- 
hil rciftc infcrtjr:cum Jc rcbus plurimum diffcrcn» 
tibus idcm intclligi non qucat,4rj. /. i6. tjuintiu , $ . 
argento,ff.dtamr.tegaJ.vtx.ff'.dec*ium.t Sj.inttr, §, 
ftcram,verffedhdc diuerfa,ff.fleverb.oblj. t.12. natu- 
raliter.jf dc.icjuir.poJfcSJ.S2.permtlceri,tMprtnc.if. 
tod.tit.L 10 fimantiu,iki^ "Batd.Cdtdtnatto. Tiraf. 
dtretrMCl.coHMr - ■ 'nf.f.n.^j.Euerhard.iMTopi' 
tnlocajefarai: ■u..i//e^a.<fMamplurimif. 
J } PoitrcmotQoaobiUcargumcatumaprQCura- 



Nic Rcufncri lurifconfulti Gcrmani 

torcpriuatonim.adadorcm vcl SyndicumReipU. 
auijVniucrfitatii. Namprimorcfpondctiir.quoJ 
VniucifitasfitindiuiJimmquoddam,& coi-pr 
vn im pcrfonam TCi^rxknizt.J.22.mortU9.Jf.dcj 
1' jr.adcoquciurcpriuatorum vtuuTj.i6.eum ijm4 
fidtr ''.intit.dtJjttdtcAt.n.2.ptrl.v/t.f. 
fuodii. •■■ ,<■ ■■ i:om. 

Dcinde t ''«'fponJctarm.Tiorcmrationcmiuris )4 
huius militarcin Vniucrfitatc.nu.nmin priuatis. cu 
non xqoc omnes ac fii:gu)i de VniucrlitJtcagcrc 
pofliiu,ni(i pcraftorcm vcl Syndicuro,quiagat V- 
niuerfitatis nominc.&proca poftukt.aui rciniii 



iudidum dv ducat.Quoai.c. ilit.tjuod (^vtPoctaca- 
nit)plcrunqucctiam 

SfB^nitti exped-tJnt f; '»ef /4 /»«/;•< 

adcoquc ri.-s ipCi & cu; , cxpcricnua tcfta- 

tur,non pcrindecurftflcomnibusrcjcommunfs, 
quafi alicnas.acrcs propitas.nificcrtusadminiflra- 
toriis priliciatur/r.C.y/»j//<^.(y- ejUib ijmaTtapari, 
tib.fe.'^^ejenbecjn tit.panJecl. ^usd tfiimCt}. fntMcrf 
nom. nmmero t. Itaquc nccclTitas ipfa & vtilitas, 
cuin ipfiui Vniucrfitatis, tuin ctijmcorum,qui- 
bus lis & nrgoiium cum ca intcrccdir , omnino 
pofluLrc vidcrur: vtpro Vniutrfitatc Procuraior 
iijtcrccdat,rion folum in caulla ciuili,qui propric a- 
dorfiucSyndicufiappcIIatur././.c^-^irfj^/w.jj?:^^»*^ 
tuiMfq.f^iiiMerftiPm. vcrum ctiam in crinur..ili indi-. 
cio,qui Grccis •«.«iS^-dicitur,«</riw trjlt^'ejtnbtt, 
tn djit.n.3.AtciittJidt.i2frafu,C.dttranJaLlt 
QV^STIO SECVND.^. 

C EQ\'iTVRaltcrumhuiusqujrnioniscaput,qHO- « ^ 
*^ modo&aquibusSyndi.us vcl a^torinhoc cri- 
minaliiudicioconflitui dcbcat,&qualc niandatu 
fiuc procuratotium cius ciT.- oportcat. 

Ncqi cnim fjtiscfl, pcircprocuratorcmpro V- 
niucrlitatcintcrucnircautlitig3rc;ftti mandatocu 
iufup" ' oac fiiflicicntc inflriK or- 
tct:ti. ;s,qtiibusprocurator(.i . . nc- 

di iu$c(t,rolcmnitcrimpttrato,alioquinfimjnJ.!- 

tumdfficiar,^ ' ' 

compaitcis,cx. . . ^ ^ : . .- 

docunqucoppofira,iudiciumraronullum rctK!;- 
l U T,t.24 fyC.ie procurat. /. s6.ticet,ff de tmdicir , c. 
inno(lra,%.fin.dtprocHrjt.cJicet,denpptlLiM 6. aJto 
vt(fi pcr naturam rerum ficri qucat ) iicct vlquc ad 
millc annos opponatur ciufmodi cxctprio, z t.tit 
Batdait t.2. Q. JiexjAlfinjtrmm. tjuem fetfmitmr A/cx. 
in eonfi.colm. /. in fin.lib..f.. ff/.coL2Jib.6.Gr comfjf. 
coLfJtb.j 'Dec>.ctiiif.2t s.cci.i . conf^i. cc ■' 

Itb. i.CHrt.lMn ccn{.7-^.coL2. verf. fednon oij , 

(joz.«d.conf.94.n. ^.t.^confg^. coLpen. Boer.dtcif. 
22S.coLi2.ttt Jin Cramtt.in trafl.de anttif tempor.par. 
2.vtrfJexio timttaiMr, tim. sS. (■''.imiw de rul/it. c. //. 
mum.sp. 

RATIONES DVBITANDI. 



nfti- Jtf 
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A Cprimumtquiileniquodat^^ 
■** tuentcsartinct.fanein coni 
tasapparet ocs,quod non popniarcs autprouin- 
cialcs in criminalc hoc iudicium cofcnferint : ficut 
ncccon(cntirepolfunt,autfortafli$volunt,/. 5. 
/ ff.de iibrrt.TnimtrJSi pcr hoc finc corQ conftnGi 
procuratorautatfto' ' ' ne ordinari aiir 
tuinonpotefl:quii. fque adco in 

CCafccur«vtoccpct Pnncipciplum fupplcriqucat. 
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Ljy.iHedMjfc^ i.f.defrocHrAt.,<~c. i.de jponfidjnS. inJ.l.^Hodmdtorpan:iilte^AMtjtl.inc.miijia,diflinl}. 

CUm.pa/iorAlu,'^.ceterum,vl>t Petr.de j^ncbdr.^M- 6s. c^uandcKjuidcm mclior cft vnius prohibcntis 

isi,dtreiHdic.B<tUnLi9.fulfHStC»U2.verffaElHmve' conditio,qu3m reliquorumomnium contrafjcic- 

r<! f. iJjiJC.de fHrt.laM Andr.in c.per venerabtlem,tfiii tmm,dr£.l.jg.Siiiinmtinprin..fflctmmHJiMid. Oid- 

JiUt jint Ugtttmi. radxorifj 4.. 

Ncquevcroqucnquam aJicno fjflo,& abfque Cumque f io Vniucrfitatcproparibusomncs 44 

▼oIuntateciiuoncranconuenit,</./.i»r4Wj^.$. /.(^ pctuilarcs habcri dcbeant.parcsautcm in parcsno 

t.4. jffolMt.nMtr.Lp .tn dtemtjf.dt a<fH»(i *(jflHM.4r- tiabcant impcrium,mcritocoruQi contradidioni 

cen.i.n .td^HodnojtrHm.jf.dt regtKr.Dect. conf ./ 37. Aandum cfle vidctur.it j vt ad confcnticndum cogi 

infrincJib.3.eHmfimiLtbidjtdpropoJiSHmreUtu. JXCc\\xnmJ..fjf.derecept.arlntr.Lt.injiH.jf.depoj}M- 

S7 Quin t imo Hrcftcconlidcrarc&accuratcnc- Un.Ls!.iMdtctHmjfMtMdKJ.i3.ilUa^H»,^.4.ff'.4kd 

gofiumhocintucri volumus,muUos cx Prouinci»- SC.TrebeUtan. 

^busfortafnsrcpcrircliccbit,quibu,totahrccauf. RATIONES DECIDENDI. 

Uvaldcdilphcct:quiquc partcs rci acculati , Ij mi- 

nusapcrtc& palam,atclam& dilTimuiantcrtucn- QEDtvtmaximcverahjrcefleconccdantur,nort 4f 

tur,&riminu$fortafnsfi^ionis,aAKligionisipfius ^omncsfortafllsdcprouinciaaut Vniucrlitatcin 

funtcoinpliccs.quam non obfciflRntcrim profi- eoconfcntirc.vtcontra rcum publica ha:c accufa» 

tcniur,&inomni haccaufla rco manifcflam ficri tioRcipub. nominc intcntari dcbeatiac prxtcrca 

iniuriamautumant. nontuillosforc,qui apartibusipHusccu complicct 

3^ Atqui t difparisfidciautprofcflionishomines autfocii(idci2crcligionisflarcnoncriibcfcant:ni- 

non polTc Vniucrfitaicin faccrc,& lic ncc procura- hil tamcn impcdit hoc.quo minus publica ifta qu|- 

torcmconfliiucrcnominc Vniucrlitatis,ccriucft, ftio fiuc accuficio a Prouinciuhbus rcAc infhtui, 

CA«.dM»fHntgeneratii.q.i. quia quorumfludia& eorumq; nomine Procurator vel Sjrndicus Ugiti- 

conftlia iunt diucrfa, corirrerc& coniungi ncquc- mc conllitui queat» 

vtnt,can.innoHaadtone.i6.q 7- Clem. i.deeUil.jacit Quanquiin t cnimin conflitucndoSyndirocw 4^ 

tMn.edMjfam,eotLtit.^ c.jiMreg.tHr.caHJAta,(icaH. mncs cz Vniucrfitate,ac przcipueeos,qui fiitfra- 

Utcos. 2.^.7. giorum ius habcnt.conuocari .ii!t faltcm certificari 

35 PrartcreaprotVniuerlitatcaliquisjVtinterucni- dcbcrc.cxtra controucr(iamcfl:fu(Ecit tamenin 

rcpoffitjncccfTccftcum atotaVniucrfitatc,aut fal- eoGiiem maiorcm partem conCcntircJ. 3. Jf. (fit^d 

icmaduab.ciuspartibus.vclainplius quamaduab. c«/Af/^.A M/«fr/"wew.neque opus cfl pra:fcrtiin inti 

partibus clc(^uin cfli:, quod {anc hic fa(5^um noa numcrofa V..iuc rlitatc & populofa prouiocia,o- 

tfCccondnJ.^.C^ .f.i^ tirtd.^'efenltec.nH. ^.f.^Hod mnium Prouincialium fimul connitucntium no- 

eHinfif.flitHerfnimi.Li^ufHodmator.ff^.adniHntctpaL mina cxprimi:tid quod facilc ficri non poteft , nifi ^7 

Lj.jfMetUcret. ab ordtH.facten. L 46. nominaiionMm, qu:tcnusfortaflts Syndicus ad alicnahdum confli- 

C.dedecMrioUtb.io.SpecuLintiT.dejjir.dic ttiprtH.n.i. xmi\iT,Lvlt.Cdevtndrer.ctHit,lil>.ii.cr c-vU.depro- 

C^i-intercftcnim Rcipub. omnia rcdc&cumiu- r«r4;.Nequcenimomncs,qui corpiis Vniucrfita- 

tUdeliberationcadi" ' liorctraiftaiu habiio tisfaciunt,in rebusat^endis facilc alircrconucniri „ 

Hcri.quomtliorcuiuK . h ecxitusfcquatur,/. polTunt,necctiam fingiili.j&idro nc diflcnlioilla^ 

tilt. j,JiH.'fti ,ampUore tmru tra^iatH ha^»,C.de iMr. impedi3tR.cipub.vtilitaicm,rcfcrtur3dVniucrfb$, 

eUUher.y " ' ^isiatio.quamzquitasin quodpcr mijorcmCollcgiipartcm folcmnitcrfi- 

decreiis , . , . . ...Hlt.C.delftatio.lih.io. 6tumcCi,dJ.altMd.i.i.l7.JicMt,%.i. f.<fModcHiMf<f.y. 

40 EltiJcoa<l hocomuesnonroo(k>przfcntesc6- miHerjjiom.Bart.in L^.foUnttU./t jf.deai.(^ cti.Ugat. 

finiirf,("cd&abfcntcs<-!tarincccfTccft,licetficita- perLi.i.creditonlfiu,jfJejideicom.tthert. 
iinonapparr9nt,pi-u pra:fentibus etiam abftntcj Ettidco.vtinahiscaufiis.itain hocncgotJore- 

babcrifuhancvtrcAcfcntit Bartiif //.»./. jf.fW0«/ gularitcr fufticitmaiorispartiscon(enfus,/./^.^««<^ 

CHiHjtf. V niHerfMom.per L 2. Cde decnrt. Ith. ie.<y ide mai»r,(S iffpofigi- Bar. ^ AUx.in addit.ff. ad mnni- 

Bjrt.tn L i.n.3. deallto fcrihen. peranth. Ji omnes , C.ji cipAlJ.i6o.aUhd,§.refertitrtiln^jBar,ffUe rejMr.L46. 

'if I minor hered.ahj}in.'t coc^uc ampliusoinnium coru, nomtnattonMmjorma,QdedecMno,UI>.to.Dd.inc. /. 

3uidc Vniucilitatefunt,nominainftrumentofyn- de hi^ tfMajiunt dmai«r.ptm,eapitHit,Bart inL2,f.eit 

icatusfubllgiiiri opomtJ.vliim,C.dtlegatJtit./». his,n.4.(3 L^.i.fato <ftfaii.vk.jfJevtrb.ohL(£ini.f. 

Bart uti.i.inprtncdtalbe fcrth. HH/lt,z$ L4.pU»e,jf,^ModcutMjq.f^niHerfnom, "Bald. 

\t Pbnctcnimquodomne9tangit,ab omoib.ap- d AlexuHL27.ctMttas.ff'.Jictrtpetd,(Sidtm'Bald.i» 

probari dcbct , aut certc omnibus notificari , /. vU, L vlt. C. dedHif.prtjldn. Innocen. Pdnorm, (3 Felin, 

C.deaHilor.prtj}andJ. 1 o.jiautem^n princ ibt, omntit coL/.tn ceHm omHa,de con/iitut.^ PaHorm.tn c.pru- 

votMntatemfeifHendamejji,ff. deatfu.pluH.drcen.c. tltntia,dt offic.tUleg.($ in c^Hafropter,de etefL.CartU 

^Modomua,derrg.iHr.tm6.i6t:of\ac(cc\i\\Avin\[m- ty4lex.tnc.HonpoteJi.dereiMdie.i$tnc.Nicdna,coLi. 

peratorum rcfcripcum.intcrcfl, vt confrnfu omni- dij{.3i.(lr tn c.»yfp!7j}v'.ica,dijt.s6. ($ tnc. vhiftricH- 

um idiiat,quodonuiibusprofuturum cfl,/.7.r»^. lHm,in verh.concfrdr c ,aee!e{{.Ub.6.ytlex.c»nf4e» 

C.deemntagrodejertoJtb,/i iUis dcfcifcus f*Iccm v- Uh-. jf col.^Jii.f .Lhd. Rom. conf3fi.c»l.4. 

niusconfcnfusjtotam conflitutioncm inutilcrrd- i.- j< , .1 iicinaximeproccdit,lincgotiiiiftud,cp 

^\itargJ.//.perJitneUim,ff.deferHXHj}icprddtor.Lit. geriiur,id vtilitatem&commodumipnusVniucr. 

feceptMm,jf.commHH.prddior. iitati$,vt hic,aut faltcm no ad damnum & dclidutn 

. Et t licvclvniuscontradiftiofacit.nevidcatur aHquodtendat,i>//».i;^jD</.i>n/.f.fi»ii»*iwna,quo 

" gcflu ab ipia Vniucriitatc.trr vhU Felt.in c.ctt omnes, cafu fcmpcr maior pars prziudicat minori,<^./.^«r»W 

eoLp.verJ.ut esidfm gi.thixfifiHtpUirti.de e»nj}it.j4ltx. maierfars,CHm iht not.per Dd. B»er, in traSi. de Jedit, 
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^intIi.7Ji.//.ic pars maiortrahit ad fc minorC par- 
itmJ.ij.eMm^Mi.f.d» vfHC*f-l j.lorgt,.,ff. de dtuer. 

tempcr.prd^'crtpt.^^ftttl.tj a Dtno Piv^npr.uft./f. 
ff.deretMdicTirM^Mt tr. deretra^i.pro.x. jj.gl 3M. 
S.Ciltefiii.Dimt yldrU.tiUen.(i<: nirr.irum ad Vni- 
ucrfos ri fcrtur.hoccft.ira lubrnir , qi..ifi ab omni- 
busdccr(.'tumautapprob.tciim (ir,qt<od publicciit 
p maiorcparrcip ,aut qwod pro vofoab Vniucrli- 
utisaiicuiasprimatibusindutgctur,</./4//i«^,$.r«- 
fertHr.l.d.'!. •• ' • yriy^.jidtcurionetyff. ^KodeniMf^. 
vmH-nom- Ucret.itbcrdt.f4Cien.l.penMlt.^ 
vU.C.deprdd.aei.Mr.lili.10. 

5 1 Acjproindc Vniucrfitasfiuccommimitasobli- 
niturpcrcontradum fidiim n primoribus ipfius 
Vniurrfitaiis, vrluti fi cjuidaRdpub.adminiftra- 
toribns vcl dcfenfuribus, ant ab hispcr c|UOS V- 
fliucrhtatis rcs gcrf folcnt.gcftum lit,/.;7. aMtiaf^. 
Iicert.pet*.l.i.^ perprocMratoremt jf.de ac^Mir.pajfijf. 
nam hifcirc^^ fjccrc iniclliguntur.quodr iantaut 
faciant hi.ciiiibusfummaReipub.commilti cfl V /- 
^Mod maior, CMiacJih- 2 . ohfer.j 2. 

ji Eodcmquctpaftocum rcfpondcni hi,quibus 
famma R.eipub.commiflacft,omncsciucs & popu- 
larcs rcfpondcrcvidcntur,q»iapopuli viccfungu- 
x.\irtl.i4.mMnicipUtjf.admunicipal. 

5 j SimiJitcrt&fipercosiurcturjpcrquos munici- 
piircsgcruntur,omncsmunicipts iurafic crcdun- 
XWT,Lp 7. mMRictpihiUtff.de conddl . demor.jlr. 

54 IdcmtqnoqucinrcccptisarbitMsobrcruatur^vt 
conim fcntontiarft.iridcbcat,in quam iv.aior pars 
confi ntiat,/. j^.dtem prtferre , %.jhriitMtemd$bet,ff'. 
dereCtptMrbitr. 

5 j Tunctcnim.fccundum vulgatamiurisrcgiilam, 
magis dignum,trahit ad fc minus dignurn , c. ifMod 
in dMbnttdecc>i(ec.ecclef.c.i .eod.in 6.c.deitiunio , vbi 
glojftn verb.celebr.d1jl.76. (icut & ilias potcntius nd 
ic minus potcns aitrahcrc dicitur, c.jidnoex tribuf, 
ibiQ^ Domint.in j iutab.de decim.cnm alm aHegatii 
perTtraqMeU.deretra£l.prex.^.i.glejl.7.nM.t7. ($ ^.jo. 
glof.2.n.if. 

56 Actproinde tunc minor pars cogitur parcrc de- 
cretis totius communitatis.inaximc fi ca hnt cx v{u 
Rcipub.auc Vniucrfitatis,aui faltc partts cius ma- 

j y toris, t dJ.ffMod mator,jf.rU nfitnicipat.l.j. cum l.feej. 
ibiqjHart.lf.<fuedcuiHf(].ZJitiMerf.nom. (yin/.^.^.a- 
Ror.jfJe re ludtcUfceterhj^ 'Dd.tu /.... fuumhere- 
demt§.hod-e,CMm l.fe<).n.j.^ S.eumfei]. ff. depaih. (jr 
inl.if.a Diuo PtOyinprtnc.n.is ^.dereiudic.Fdin. ^ 
'Dd.ind.c.cHm omnts,deeenft,t. Etficpcrid,quod 
minuscft,maiusimpedirinondcbct,/./././>fr»«>i«- 
ritf.de iudic-l.pea.c^ vlt. C. de crdi. ludic. Tini^Mell. 

' de retrafl.prp.x.§.i.glojf7.nJ/.^ ^.jo.glaf2.nu. 1 /. ^ 
pulcre \i'ejenbec.coaJ,ig.H.j/.i^ jj.ltb. 1 ■ 

j% Pcriniquum t cnim fucritpauconimabfcntia, 
vcl contradidione dcbili tari id.quod a maiorc par- 
teordinis falubritcr fucrit conllitiicum ,/. y tf. C.dt 
decMrie.lib.rofadtc.vtHe./j.ij.2.crcjanihrMmuliji. 
6o.g[ojf(^ Dd.m c.pen.deecclefad'fic. 

j9 Ncqucttamcn,quod VniiicrfitatisautRcipub. 
nomioeitagcritur peradorcm vclSyndiceitn.qua- 
fi. - ' ' 'sgcratur habcridcbcttquoniam^^vtait 
^ j, proRcpub.vcl Vniucrfitaiccnixvnum 
cornus conilituit, illc in tcracnit,n6 pro iingulis, L 
2,jf.ijuodcutujq. fntujicm. 

(o Nain t &cumtutorcspupiII;crcditonspIurc": 
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conucncrint, vnius loco nnmcrantur .quiavniu-i 
pupilli nominc coucncrOt,&c diacrfo vnu$ tutor 
jl \ipillorumnomipcvn ■ ' ' cumprz- 

U: jiji.ficoTuicncrit.vniiii i .iitur././p. 
vbi ff.de tMier.vel curat.dat.ab kis ifuij.p.fi plMres,f. 
«6/>4i?.t3dco,vthc ^:,cxcm. <j, 

plum prifciitium ii ^ - j lacucrit, 

/ /o.tefcriptMm,ff.djit. 

Multotcrgom.igisinhoccaf Kiconu''-^^ 
nit,in quopublica.iu^toricatc..i> i . ... amaior& 
quidcm ianior parspopularium.fiucProaincisliu 
aSorem vcl Syndicum conftituit,fcd ipfc ordo in 
conucntu pri;r" ' ■ ' ' ■ uricrl' ftiis:inquofunt 
nonfoliimno; s,fcd ctiam ciuitatcs, 

ac prstcrca aliquot dicecefium capituiarcs , & cx 
bis ordinibus j^iihus fclcdti, haud rxiguo mimc- 
ro pcipuxauiJwRtatis & diguiratis viri , quib. R ci- 
pu.adminiftratiotcommiflacft:iia,vthicampliu$ 4 J 
adfint,qu»mduacpartcs,quasalioquinadcflc lufli • 
cit,vtquis3bordincdatuxnomincciuicacis,VLlcu- 
ria: vtilitcrexpcririiudicioqucat,/. j. iS .f.jf.tjued 
cMtMftj. tiiu.nem. 

Namtquoniam tota vniucrfif as in ciuitatc, nc- tf^ 
duinintotaprouincia,haudita facilc conurnirc5: 
confrntircpotcft:idcopaflim rcccptnm cft,vtc6- 
munitatisnomincmagiftratus ius populi cxcrccrc 
^O^Cit J.f.non ambtgilur,cumibi fiKt„.f.de LL.c\uoii 
&nccciTitasRcipiu).poftul4t,/.r.^.f«ff»f.irf</'j;,';. 
ttr,Jf.dcortg.iur.lll t ficord-j d .•curionu.vi & l'io- j 
uincialium , Syndicum conftitucrcpoccft,/.rf.J.^(J 
decurionci,ff ^HodcMiufj. V niuerf.nem. L 2. C. de de^ 
CMrto.lib./o. 

Ncquctfblum magiftratuscHgcrcSyndicu poC 66 
funtrfcd ctiam hi, quib. ca resabordinccominifta 
cftjVt plcrunquctribusauttpiinquc • pUi. 

ribus.quodhicfjctum cft,committi : ^^art.^ 
jilex.in dJ.6.\<!icnivm\ioid'.TLkC ficri diciiur,quod 
fic ab his , qui audoritatcm habcnt ab ipfo ot dinc, 
c./f.cuiibt.glojJ''deprabtnd.Itb.6.FirtJn dJ.6.^ h dr- 
curiones,\h\ Paul.IC.in huncmodumfciibit:S 11. 
quit) dccurioncs dccrcucrunt aftionr ni pcr . l.-h 
moucndam.qucm duumuiti clcgcrint: isvidctur 
ab ordinc clc(It*,& ideo c.xpcri: i putcft.Panii c nim 
referi,ipfcordoclcgcrit,ani$,cuiordfinrgoti{idc- 
dit.Scinpc •" ' "^' 

dicUS.pubi , ; . . . !. 

velcommunitaiis conftitucndus dl,eUn d.L6.i.(i/r 
in verl .at rato. 

Qvn t acccdit dcniquc, qnod in codcm negotio 4j 
principaieauxilium.&confirmntio fupcriorisina- 
g!ftratusintcrucnit,quod fiinr ;ttMicplc- 
runqucimpIoratur,li fufpicio .1. :.,iifit,aut ii 
intcrmunicipcsacpopularcsfitaliquadifl.nfio,*/. 
LtUea qno,§.^.in jin.d.Lj.€£ L^.ibiQj tyiUx.jJ. de rr- 
cept. arbur. 

IWcq;t vcronouu cfl, au(fioritatcPrincipis,aut 6t 
magiftratus Aipcrioris mandata huiiifmodi ac pro. 
curatoria confirmari: 1 ■ ") robiir & validitai 
a&uiadhibctur,cuiufii.' confirmauoPrin- 
cipisomncm fupplcatfolcmaitatcm,/./^.0mm«i», 
C.dettJhm.L..r ' ■ 1 

dusaii.cum qn; ^ 

digcrc vcrbo infrr.oris.&idcm Bald. «1 « 
ibid. affeg.jf.de /hm.tHie. vbi' 

tOf.fir:,! uionci:. ;i.p:rioris, pi., . ..... 1 , ^ , ., 

li.i^pic-rc 
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rui ljfcreomn-rm f-ilfmnitatcm, hoc cfl.dcfcfflinn mnc^j^'!xuncnx%l.i4t.etiHuffftCitu.jfdereguir.C.^» 

roicinnitJtiN.difvcium fonnx,& dcfcctum pcrfo- qucR.cipub.bcncconfUtut*ratioiJclTiciat,vtci- 

tii.,vi referi^' eftrfbtc.csnf.i.n.67.^ cofif4.n.it }. ucs&poptilarcsinfummatranquillitate&pace.o- 

Planetcnimhxcnatura, &viscflipf!usconfir- pilnism»gni,honorc prarclari, &virtutc infigncs 

mationii,vicximpcrfc<ftofjciaipcrfi:6tum,&ro- iiXxaxaxuTyfecMndMm l*ljuttiemin Itb.iJe Refnb.ii' 

bur J« aifhit.quo omni mcliorc mo<lo,quodc iurc acxciou t cft, vt qtiilibcr.quantum in fc cft,omncs 75 

valcrcpotf(t,va!cat,&proaAuIcgiiimoacv*lido ciusKeipub tucndar & co^jfcruandx partcs adiu- 

h3lujtiirpcrpctuo,/./.^;</ff»«r/tV.r«/»././.iW4^»^w- \jct,iMx.tiotJnl tf.itemJivMlnerMtM,i.2.f.dereiyin- 

to.i.nonpAjftm^.dereb.tor.<iMijMktMt.l.2.C.<fm*nd. dic^n fot|; cxaiailfimc fuis quifc];panibus fibico- 

dtt>rt.»3netlopMttl.v»i. C.dem*»d.frinc. c, cmm di- m j/fis fimfjciat,3tqucadco pro virili rcliquisorna- 

Ifil f ' ■' ! ■ ■ " rm.drCMonjnc 4.dtcon- mcntoprxfidi'jq;cxfi(}at,tcflcTullio/f^./.rf^(»j!^f. 

Jirm.: .. i:.i.depnt.(^retMd:c.Bsrt.in quanilot|uiclcmomncsR.cipub.natifumus//.§.C^ 

/./.?/ c«njttt,f.de AppeUa.'.in l.r'fi dontttia. C. de dona- ttnerabttr.fJe ventrJn fejfmiiien.id^OtVt natu ra- 

tie..-^' - }n.2o.liy i.Schitrf.comf 7.(3 17.(5 39. Tuiiamafl - nircntiim Cilas& dignitas Rcip. 

cen!.. onf,to.n.49. prxpoliti>. . .mt ,pernot.tn L js.mtmme,ff.dt 

RESPONSIONES AD R. ATION ES rihriof.iSfMmtib.fMner.(Stnl.i9.pcjHtmintii.i.pliM, 

DVBiTANDi. fJec 'i»o/f/<».r«»rr/:acproindca(ingulisa- 

70 ViBy$fficconflitutis,non obcH priraohuic gno!^. . 11 illud,»»» ««^^»'*»/»» «'O*»»»"^*'''»»» 
^^fcntcntix dc popolarium fiuc Prouincialium adcoq; frcundum Tullium.co omnisvitx noitrx 
omniuraconfcnfudcHcicntc,quod fuprafuit alla- ratiotranfmittcndaclhvt mjfjnamnominisnoftri 
tum. fima.cxmaximisinR.empmcritiscolUiis,poftcrf . 

71 Namtprimumquidcra drcohlcnon apparrt, ttX\n(\}iim\\i,vt elli«trui.^dVAti','S 4.*dHtT.n. 
quoJfcilicctconfcnfuspopularium dtfitiat.Paria N.mtobcftdcindchuidentcntia: dcmanitcfta/ 
autem funt non cfll-.& non apparcre:adcoq; caufla diircufione.v, I potius taftionc quorundam rcbcl- 
fubcflc non dicitur, qnxnon docctur.4rf ./. 10. *r- lium , & Hcrcligioni* diucrfitatc quod opponitur 
lfntdrii4i,^.CMm nutem.fdeedeiidoJ.y.f;jTMmtntmm, qtjod v fi :rcdibilc eft , & omnino probabilc : tamc 
tnfn.fJtreivtndic.L77 tnlege.jf.decontrMh.emt.l. quiadceonon manifcftoliquct. & qwia omnibiis 
32 i}MidamtiikMlarMm,f.defMriJ.it.CMmprecibM,C. modishococcultatn /cqucndacftmcritonotaill* 
deprohAt.cjnprdfenttMm,(ic.Uctit,eodjit.cMm*dfe- rcgula.quod dcoccultisnon iudicat Ecclcfia,^«- 
dem,dtrtJtit.!poliAt.c.CMmfMptr/ltconcfjf.prdb(n,c.t. iitrJVMl^Aria. 

deprtsbjt.iitndMinhapitx..miMt.c trdin*rit,dtoffic. Qufjdtautcmporroadiungitar.difparatxpro- 7/ 

trdimMb.6x.felemnitaia dtctnfecr.dtft. i.Btld.cohf fcflionis homincs nonfaccrc Vniucrfitatcm : fane 

67.col.t.eirc.med.lib.j.CrMtet.conf72o.n,p.Ub. 4. (i hoc folum in collcpiis rcalibus , vtluti Ecclcfiarum 

cenftfiJi.io.(ictnf.t6o.n.s.(Scor.f.944.n.i6. aut Ccrnobiorum & fimilium , non autcm in pcr- 

71 Dcinde t vtmaximcfortalTisdcaliquorumdin- fonalibus : t cuiufmodi funt Vniuerfitatum aiit/ 
fcnfu aut contradi^ione apparcat : fufficit tamcn communitatum , fiuc nobilium , fiuc ciuium , fiuc 
maiorempartcmaflcnt;ri,&in fuffragium iremc- eiiimrullicorum,& vclmcrcarorum.vclopificum, 
liorum aut prxftantiorum,hoccft,corum,quibus vclartificumin fingulis ciuit3tibu$,quibus&ipliJ 
cx votoautctiam audloritatc fupcrioris magiftra- fuoshabcrcSyn(lico5&jftor.^s,pcrindcacqbufu'« 
tusR.cipub.curacommiflacft;quippccuinsdccrc- alii$colIcgi's& Vniufrfititib.habcrclicct,attcndic 
tum , prxfcrtim cx vtilitaic communi faftum , & a l.t.jf.^Mod cMiMfj.f^ntMtrf.ntm.l.2 eot.vh.(S ibi Pmi. 

Principeconfirmatii fingulos&vniucrfosobftrin- f.decolle^itiUcttu.l.fn.C.dtiMrtfd.tmn.iMdic./nno- 
pt,^Af.inL..(ifMMm,^.hodit,n.6.(^aU<jMttftt}q.f. cm.tn c.dileaa,dttxctf.prd.dicid:Tantrmin<].6.n. 
de pA£}.(Si»l. lo refcriptMm, n.j. (^ ^.ibtijMe AngeU 2.verf.JecMndtprinctp*Uteritteti. 
(S PaMl.dtCAnr.f.eedjit.BArt.inl.iMMUi.nMm.t.f. Prxtcrcatuirafupraaddu<rtJ,plane funtimpcr- / 9 
ijMedcMtMf1j.yniMetf.n9m.Stc1n.de cont.Art. i7.n.s4. tincntia:quxad hoc folum rtfpiciunt ,an homincs 
^//.Parsiiquidem inaioradfctrahitminorem.fic difparis profclfionis, vcluli Laici &Clcricifaciant 
n coJem iureccnfcri debeat/^/.r«w tjMi,devfMCA. collcgium : id quod cx iuribus illi'; addii(Sis ncgan- 
i3J»ni^*.Jf.dediMerf.(Stemp.prAfcript.Ttra<j.deretr, dumiftcvidctur:contrariumtamcvcriuscft,hce- 
prtpr.^.i.gl.7.nM.ti. quonian corporis totius vnitas rc co$collcgium,^.r9/if»4i»M»;^/.ef cex liberis,de 
C3tleinq;qualita$cfl"eprxfumitur,donccpiuralitas ettnftit.(^l.vU.C.deiurifd.emn.iMdtc. vbiincodem 
vel diuerium quorundam quafi mcmbrorum ius collfpio.militcsindignitatib.conftitutos,vnacuni 
cCCi: ^Tohcinr,Alex.conf.tt.nj7.Ub.f.ijMem refert Ad plcbc fcu priuatis cflc pofTc dicunt:& aptcBart. in t. 
b9c,(S ftijnititr'^' tftnbti.xnd.cetfjtM.33. vU. CdeceMtgiutJUcu.kntn, Clciico$& Laicoscfr 

73 Ncctadremfacit.quoddicitur.ncminem odio rcligiofoscaiidc Vniiicrfcon{b'tuerc:adcoqi priui- 
aut ctiam prxiudicio alicno przgrauari dcbcrc,</. /. lcgiu Vniucrf.conct flum ad vtrofq; fimul pttncrc, 
in camfAiCMm ibtd.AUeg. neq; enim hic cuiufqua iu$ dx.dileni,(S ibi Innocen. d. cin camJJis,c.2.& c .vU.d* 
minuiiur ipfo itiuito,ncq; ignoransdominu$ iniu- prtMil.in 6.Bjljn l.i.C.defMrefEccl.(Jr AMth.hAbi- 
riaafficitur ,de quo iuraillaloquuiuur, fcd potius ta,C.nefil.pro pAtr.(S tnl.vU.C.de tMrtfdtVc.tmn.iMd. 
R.dpub,CiIu$&dienita$pcrmittcnte legcacmagi- I«Jt LigjncejMtd cUricis,deferffcomptt. 

74 ftratu:abiniuriaaltcriu$hic viadicaf.at quoquife Nequctmouct ratioibidemlupraadic^^,quod 
ipsu fp6tccxcludat,autfaltc.iiiis bencfcniicniib.& (eilicciquorumftudiadiucrlafunt.in vnocollcgio 
concordjntib,ordinib.rclu(5tetur:finei$ hofti$ pa- coniungi neque*nt,</.f j» noMA Ailttne.^im & hxc 
trix&Rc-ip.omninoiudicandustflc vidctur.Num ipfaratioccflat in colltgiispfonsfib. & attcnditin 
cuius cUci^tus omnibus prodtft, cius & par tcs ad o- collcgii$ diitaxai rcalib.ita, v t clcrici & laici fimul ia 
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Jucri tm t-autquxflin caunjudaccuGndum profi- Junt.Tunccnim (i/toJW/wM/^iV) vcterem fcrcn- 

liunt,omntodio^pubtiL'o(iippliciopotius|(]uam doiiuuriamirritabisnouam: FaiiLcascnim vcniz 

prxmiodi^nil\int. c. aaufdjlt. de accKfir. -an.fdu. cAinccndium & fomcs ddinqucnti > c vtctertto- 

d >il.!6. Specnl in tit. de accnfMort , numjj. Tik.'Dtgt rum4e vu.^ hantii, clertc.leg.ttrttth C. it Efijcef. 

tn prA\i}.crtm.'jlt.j.c.4.t s-(S if- & cleric. 

Qtiod ergo ilbuddbilc o^Hcium & infame quo- Aducrfut f igitur lis non honcfta fblum,{cd %y 

dammodo accufatoris pa/Tim appcllatur : id ac- etiam pernccclTariacft : maximcin caudis publi- 

cilticndum clldcco, qui nulla alia honcJbi caufTa cis,quzadil.cipubliczcommodumrpc<ftant:3deo- 

moucturadaccufandum : cjuamfolalucri cupidi- quctiiuitumexpcdicRcipublicccxltareaccuiato- 

t3tc:quilanc^uxllusrcueraturpiscR, vt&icaap- resquidelinquentesperl'c(]iiantur:vt&'iunitif fcrf 

pclliiaT m I/.^ut accnf^re.ff'. de dcctt/kt. quani elo- uiatur, & improborum hominum coerciaturau. 

qucntiam lucrofam & languinaatcmTacitus/ff Iti^. dicia, /.tS. eum ^Hi,in prtnc. if.de intMr. 
dtCUru OrMril/iu ippdiit. Tantum igiturabcd, vc piiblicundio autfijppli- 

Paucorum f imtur vitium e(l,oon omnium: nc- ciodigni func , qui Reipublicz iniurias vindicant, 

quclcminis , fcd fundi hoc vitium.Communisc- &publicxr>lutiscunodiamgcrunt : vt&laudcm 

nimaburusefl,&quidcmpelTimusomniumrerum maximam & pizmia dtbiu cos confequifas&z- 

bonarum,loIaexccptaviriute,fr/?#^r//?#/^i^, ncc c\\\\xm(M.l.i.%.f*ne.C.defamof.ttyell. Quemadmo- 

quicquam in vllogcncre bonorum tam rc^um eft, dum & f pra: mia larpcaccufatoribus & dcl4itoribu& gg 

in quoabiitcndo vicium non repcriacur : nihilcH criminuma Principibus Rom.\n. conlliiuca Irgi- 

tam fanif^um , quod non infinita humanx prauita- maSyVtiuU.^cciifattrtbni.f. adleg.Cornd.de falf. 

tiscorrumpacaudacia. Abufusautcm rcinontol- (^inl.j ntnomnes.^.vltim. ff.de remtUt.iiinl s. U.k 

lit.ac vitiac quidcm rci fubAanciam:adcoqur fecitn» Cernelia. v 'tim.jf.de intn/ . tn l. 2.ff. de i>ir.fijci, 

i^«/v«^r«/«,iniquumcQhaberiilludmalum,quo (itnl.i3.edil}a.%Mtheredct,ff.todemtitulo,^inLf. 

bcne vti liccat,& nulium cfl vocarc illud malum, <jmf<juu, C.adUg.Jul.matefiat. IntcrcH cniinReU 

quoJbonumefl , filtemob ij quod multi co per- publit:xnccriminamaneancimpjnita,/.//./>«f«A 

ucrfc viantur : cum vidcamus ttiam patriino:iiis ntratum,ff.adl.A<futl.cMmJimthlf. 
mulcosmalcvti:nccobcam caudam bencHciuma AdcoquetfanCCtirimum ellofncium dccrimi» I9 

patribus nulluin haberr. nofisfumcrefupplicium, A/^. eongrutt,ff. dt e^c. 

Ccrnicurtautcm hocvitium maximc apudSy- Prafid.l.i.Qdeeftfcof.amditnd. c.^utmaUt,(Jr cam. 

cophantasquofdam&rabulasforenies, quilitibus homtcida» jjujuajl. s- P^atcreaquod D. Apodolus 

cxafpcrandisprorogandifquc.caufias fibi lucrofas i«£^»/?.4<iCtfri«iA/#/fi:ribit,nopofrcfratrcmcum 

facereRudent:quiquc cx alicnis incommodis fua fratrcfinccriminc coutcndere in iudicio : iudicia 

captantcoinoda:vtvcrcfiMtL'ciumfcminariaquz- ipfa,eorumucordincm minimc damnat : fcd im- 

dam,& perturbjtorcsquictisac concordix publi- probattaniumacerbiiatemlitigantium.&pcrucr- 

cx:inhocfuluminflruai,vtclienculosfuosxrufccc fonim quorundam hominum confuctudinem, 

acdcfraudcnt:proptcrquosrcm probcinfticutam, qualibetexcauffa , ctiainfimodiczrciqiizf{iofo- 

fiquiseamaievtatur , non tcmcrc abolcriautcul- rct.Chrilliinos ad tribunalia infidclium iudicum 

paridcbcrcconfcntancumcil, vtlmpcratorlufli- frpcnuir.cto:rahcntuini:nififotic Apoftolumip- 

nianusaici» ConJl.Qid.de vet.iur.enMcU. famiufiinuLrccriminis^vclimut: qui& accufato. 

Quod vlTo Iitium confuaudo a lurifconfulcis rum cilumniasicorumquc maliciam & vafricicm % 

ftalTiin rcprobaiur:faltcm eopcrcincc, vttemcritas fedepufc, & Roniaiiar tiuitatisprxrogitiuam libi 

itigantium reprchcndatur:cuiuspGrnaaiam iurc iniudiciisaffcrcndo.ab i''.iquoPrzfidcadCzfarit 

confiitau t:l\,vtpatetextot.tit./Hflit.depctnatemere iribunalprouocauit:^T j<^;</f«»<«flrf4r hancprouo'- 

&/i^4n/.Sxpiuscnim commcndaturinJcgibusmu- catitnem PaHltcan.fi inadiuierium , difltnti .to. 

derationisillud fludium, dc quoprzcipic huma- Hancctiamcriminum iiiiudiciuloguimamperfc- 

ni/Ilma voxfcnisilliusapudConiicum: Nonhabeo tutioncm probatB. Auguftinus, dumait:Of?icia 

nteejftomniapromeoiureagere. Quxfpccieslibcra- vindidtxpofil implcribonoanimo:quomodoler, 

Iitacisquzdam&bcnignicatisin«j^'f/«raTuIlioap- quomodoiiidcxrji7J!'j^<-M,^/.f./>. 
pcIIacur:Conuenit(*/;i7i»/'/)tumindandomuniHcik Nccf aliudquicquamfibi voluntdida alia fu- 93 
cHccum in cxigcndo non ai crbum:in omniquere prar.v Leuittce (j EtcUJt.!jl-tcoi\lcg»t2: quam quod 
contrahend3,vendcndo,emcndo,conduccndo,Io< lacobus Apollolusalicubi prxcipit, vi mifericor- 

cando,in vicinitatibus & conltniis , zquum &faci- dia fuperct iudicium. Quod fi igitur fuam vel fuo- 
lera,mulumuIti$dciurcfuoconccdentem,aIitib. rumvindiftam ac multoctiam magis ipfius Rci- 
vcro,quantuml!cear,&ncfcioanplu$ctiam,quam publir. iiifto ariimi dolorc pcrfcqui quisomnino 
liccat,abhorrentcm . Efl cnim non modo Uberale, cogitet : fane hoc ci facere non folum hcet.fcd pcr- 
ptulum nonnunquamdcfuoiuredcccderc:fedin- fxpcciiam neccfrariumcfl.&Rcipub.vtilc. Nam, 
terdum ctiam fruduofum. vt Plito»« ^«/i^iim^fcribit, fanctum eft iniudi- 

Quibuscxvcrbisintclligitur efTc fatiusinterdu ciumrraherceum,quiiniuflealiquidcgit, velcirca 
tranfigerc, auam finc fruftu litigarc : prxfcrtim fi cxdes, v 1 facrilrgia , fiuc pjtL-^,fiue matcr.fcu ouia 
cumhominioasarauis ac vcrccundisagatur:quib. ahusdcliquirit. modoidtiiciat,vcRcmpublic. njc 
fiqaidconceffumfiicrit plerunq; cumfoenorerc- vclutipcftcquadam Iibcret. Et Auguftinus infer- 
cipilur,aucaliisofficii«Iongepotioribu$ compcn- iw#ii#Dfl««n/j»yl/«»!f* fcribir.fcnoiudicarc malc- 
latur.Sedaliaratioeil, vt fi lis fitauccontrouerfia uoIosco$,q altcriuscrimcnindicat: fcdimomagis 
cum auAris &impudcntibus^tcm in ciuiii iudicio: inocctes cffi: indicando crimc,^ fi cos.quos indica- 
quibus quo plus coaccfTcru, eo plus cripcrc bi vo- do corrigcrc pofsut,accdo pcnre pmittit.$ic & in 

caQone 
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■lO Z lo !n, vtcafb'- 

iafpofy -itur,f4«.rt 

i-ciikiii>.Uricuvuia:rtLaicisacculjrcprtinittitur,no 
taiii vlcirccndicJufTt i qu3mtucnd.v tlcclciix. Sic 
ntmirum malc Fjccrcauipeccarc cos, <^ui crimina- 
litc-r accufant • (iur propHz vindiif^Xf fiuc R.cipubl. 
caufla.modotiirpi!; qurllusfpcs non (ublit, mini- 
9 1 mc iudicandiiin cil: quippc t tuncnon tam accuia- 
tit^.qiiamdcfcnfio dl cxiftimanda , vtprchxthoc 

■ " ■ • " fCxlli: 

... . , .Jaccu- 

fandum cjui.s vi I pirtatCt vel ncccnitudmc, vd xta- 
tcSi voluitai ibuorfiiuiTuscfljnc- 
cc/Iiiati : li ij, 1 , , . ...ut ,pucritiar. cctcris 

nonmodonihiiLilignolccnduin > fedacritcr rdl- 
ftcndum. 

91 Quod t n ci iccufiiiionCTn intc ndantProuin- 
cialcs ordinci.lLyitimo modo aducr fus rcum accu- 
Cicum,n(>ntamiiia,qiian> > aulfa: minimc 

profcftoincoalii ••! ■• i!'n^ici- 

u ii,auccti.im d\ n- 
tur: cumadminiibatio K.cipubl. poiiiiimiiinipfis 

9J fitconu;iiira:cuiustriluti$cuftodi » rr.Sfab 

iniuriaaliorumtam vindicarcacti ;nodc- ' 

henXyU?.lilrtrttu.§.vlt ff.admHnicipAl. l. 21. L»cifv>. 

. tiroftir (Limnmm rtif^' ' ■ etd.tir. 

i ^ .nlitatigloriorumiiipti . ■ iidibiie 
hjbctu r, /. i.j.f 4ne.CJefaiKcfhhIi.Luc.de Penns in 
C.dtUtor. lib.io. Pcrindcvtncc pcrfonisEcclc- 
fi.iHicis .^ucCanonicis , quos 5: ipfoi in numcro 
Prouinciaiium cllc conftai, fuam vcl Ecclcfi* pro- 
fcqui iniuriain prohibitum tfl, c.cMmJlt generale.di 
for.compet.c.pr4l-i. :', !' (■nmicid^in 6 c.tlnt>%deinre' 
lur. c.ff-Mtist dcr. .it. Licct alias Clcricus re- 

gulitucrLaicumaccuurcnonqnca; ,e'.n«//Mi C!t- 
ricHf,ii. t}.i. maxime fi accuLtio inIHtu.it dc crimi- 
nc, procjuoirrcgandi vcnitpccnafangninis, can. 
fcut (kcerdota, 2. 9. 7. ^ cjin. hu^^Mtbnt, 3}.q .f c.t. 
neC'eric.veImcH4.^ieJf. lacdt! ' r . 2.<] y.Tiber. 
Den mjn pr4c}.crint.lii).3.c.io > 

Lt t hxcquidem co m jgis obtincnt, t^uod Pro- 
uin.iaicsoraincs,ccu no! ' ''iurtrcs , &in his 
Ca::Mnici,non tam fuojiii curatoiionoir.i- 
nc&ficnonpcrfc.vcrum pcrSyiidicum autaftj- 
rcm , ini-.:Jiciocomparcnt:qu'.R ' " ' >'iui 
proiiintiarnominCjCrinicnhocpu: . . . . jirr- 
fcquatur ', le^. vltim. £. deiuiMr. acproptcrca nul- 
lafi- ' 'ifiniisauttur ' Ius 

OCl.. . , .j ..lOiquialioqu. 1 ; 1 , ... jJi- 

Citcdich\ir^t!rfMmJ.£.neifuti,C.dedijg^nit.i.}. ntbt- 
lior :. mercA.ltb.l2.t. ir.vniMtrfet,l. 

^4 .i..Liiem, C.dedecMrion.lili.io.Ti .. >. 

dc : ■'.n.4. 

Noii i i: (jd a/fcrturdciudiaj 

officio.fJrc o ...i ii . .;ti jncm, p:il)!icicom- 
9iod(CauiIj,proprio motufacicndairi.cti un iicmi* 
ncpctcnt?,.iut poflulantr. Nan» ha:c quidcm tunc 

tiopuiivcl iud:i;is cum lcpitin .'c< 
iii.' -■■ ■•■■.': ■"■:., ..JC 

dc j .■ in 

CKlpcctarcnodtopus, iicucnccteihumhicrcqui- 
ritur foicmnis depofiuo> d. ciuidcMia. quippc lino 



qiiibns : 
itrjtuliL, ;i j 

lf.i.CJU4JI</f,dei: ;(,. 

2.tll t. 

Scd t &:CX Oincfr» ■ 

ccnitfaina.indivia, ^ nia 
viccaccuiatoris fiint.*<.r.i»;.'.«/«»rc; tfMMndo, d.c. 
incfuifitionii. Lxirah' ' icaccu- 

ijtiunrqucmpiam (c i j .d.cjn. 

dtmMHifeJ}4,(^ c.Jicut aUexJiirpandMm, de cohabit. 
clenc.i, 6 rtjt ripto. %.fin 

ntnlf.iSh(n»Ttb.keber.itO^ . ^ . on 

folum procedic in publiciihcrimiiiibMS , icd itiam 
priuatisdclicH^,/ -mwi'»- 

CAM.c.i.vt ecclej.i;c . 

du»f,iH verb.peraccMfationem. 

Ltfidcocuni Kagaturdcj)^ 
miiitis &: varii^C! .iv^ «i . i. ;!•. ; quorum 
plcraqjrcmotisarbirrisarrocomraiflra tllc vidcn- 
tur ; vix cW vtnoti.irium iuri» iiliqiiod in hii l:;<;urn 
habrrcpoiTedicati«r:vt rnaximc ionafTi?! notorium 
fifti aut ijltcni prxfuin:ionis,dc qno p.iflim omni* 
bus Iiquct,ippclhriqurat:mult9i<ue:?d. o f fxpc- 
rumcrodicrnrtr !V: ■'■ \ :-n-~-. , . , 

fedpcrtcftcs jut ; r.i$ 

prnbarid.bcni^ira.ncaallrpr^non I P.i- 

nerm.in c.cenfu' .r. 
4 dediMert. Rol. ....... . ■, 

Mcrito t -is 
fcparatur:3tq;nu , ro» 

crdi qucat , nccc iV.- cli.iblcmnrin hbc . i fj- 

toriumfcucrimin .I:ni proponi corai: 6- 
petcntc tcuiits oinciuini,iltcmincng:. . i:,.ac 
iiidicandoimp)or3rur,</./.^.§ htc auttm ludictnm, 
^lbtn de R:>fit.inl.p.ne( r». 
Jf.de oJJiC Prccor. T ■" • ' ■ .- . i.:^ ^ a/ar. 

if.allt^ans!.f.(lc . C.de>iji'fi.ig.ltb. 10. dr 

Ciem.jipeff.dt verb.ji^n. 

Qiiamuis t alias iu tudicis otncio implorando io« 
hbillusnonreqtiiracur: vtCjmmMniterconc/udMnt 
DoHm c. vlt.de oJJ!-.irtdic. Bart.tn d /.^>f.bec auttm. 
^M*ft.i.(^7.&i' ' ' ' - • <trn. 

eegnu.Cinl.ir.-i. ■■■jf- 
tx fMib.caufmai9run tK:rgr.trjiitMan.'Biild.iM l.i.]f. 
deiMnJtUcl.amuiudi( ■rerii.col.pcn. 
Crvh.C deiHterdiit ■■■ .itMr.Cde litu 

eonic/i.SpttuJein integr.reftit.^finAl.vtrf.vtt. liiff. 
de ' m.%eportMne,nMm.?c. 

i. .. j. I ...umcithoclocoillud.nonvu- :oi 
qucccflarcinquifitioncm pcr fuperuenicntcm ac- 
cufationcm : quam cxofficio, vbioptis fucrit.iufti- 
tucrc fcmpir adhuc iudcx commodc potrrit pro 
arbicrio: fiquidcmin,|uifitiotuncarquc cfl remc- 
&v ' ' ;:cct 
ta;^'- ; ..i :.. , i.iu u!K, ii ton- 

fuetudincautrtatuto:y/rMff</ivm Bar.^^tn extraMag. toa 
ad rtprtmentlmM f^verfdtnunnatTciten; , ^ rjhprtnctp. 
j4tgde..-/rttan!' 'c..tjt^uad.im 
iKtjMiftie.cot.ic. 

QnsnquamtcnimaJia^rcmcdiuni ordinariuni« «» 
cn 1- '■■ '-W' ■■■•^- 

riu , , . , . , _ , . , . . 

eper.nunt. (fardtnai. m Ctemen. Jape. ftn. in iitiejh». 
$. de verbtrum /tgnificat. hanM /Snatian c qualitir 

C i 
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i*r jmMtnb, dr I fecund §Mctt, cr ihii. Felin. tn fin. de 
4tc(»ftt. BArtel.iH l.ttTttit,% vUim jf.ndUgem Inl. dt 
Ai»Utr. Cjn.^Btld. er SJjctt. in Lf.ea qntdem.C d* 
sccuftt. .4ng.d.vrrj.i]M*r<t *t» inifiitjittti : vfqiic adco, 
VI coram alio ciiain iudicc ticri pofTit accufaiio, 
caq;i iipccl;aiincju!lidoncm coramalio coepum, 
B*U.in d.l.eji ijtitdem tn fi.Bar. jllex. ind.f.j.^-Jtfr. 

Fallitttimcn hxc r gula, H arque ordiiurium 
remrdium nciiiquintio,3t(]ucipraaccuratio: ()uu 
vnmn rcmcdiuin orJinirium Hvjn facitccfljrca- 
liud ordinarium. Bartot.tn dtcla legt tertta, §. vittiu, 
ciluiit.2. &lk in omnibuscalibus, quibuslicitum 
cfl d ■ i-riminibu^ prarfcrtim publicit , vcluti I cfi 
m aicibtis, rcbcllionis, IizrcfcoSi falH , homicidii, 
&limilibui aliis inquircrc, nontoliiturinquilitio 
pcr jccufationcm fiipcrucnientcm ,Ug.feci*Kd. J. ji 
fMbltco f.ad l. M.deadMlter. Mxrt. LoMdtnftn tra{i. 
de cnmt/i.ldjimatfjtatu, ^Mtjf. ^j.^Bartol. tnextra- 
*tjg.adreprtmendMm, in vtrb.d(nMnttattonem , adro 
vilimul&fupcrincjuifidonc & fupcr accufationc 
^ccdi: & fc ntcntia vcl fuper inquifitionc, vcl fupcr 
accufationcfv-rri qucat.proutmtfliusprobatumrc* 
pcrictur, vt per Cjig. dt£l. tttMl ijMtltterin crimin.Uf 
mateji.proced ^udjt.ii.(STtber.'DeciAJtitratl.crim. 
itb.7.c.^4.nM.4. 

Scd fic luperucnicntc accufationc non proptcret 
ceffat iudiciumfupcrdcnuntiaiionc, pcrc]uim& 
ipfam in cr iminc Izlz maicftatis proccai polL* con« 
flat. B.trtel. tn d.extraM*g in verb. denMnttattone , <j- 
Ute (jig.in prx.t!Ugut.loco,<jMtJlto. I s nMm.^.. Tiber. 
Deeta d.c.4} nMm.io. 

Et t tjucid cx gencrali confuctudinc inquifitio 
dicatur rcmcdium ordinarium, & in omnibusdc- 
li£tistam p iuatis, quam publicis formari pollit, 
coinmunts>ipinioiK , dcquatcfbtur Albcricuii» 
/.7. ea ^Midim, ciUm.fecMHd.verf dtconfMeiMdint 
tamen, C de accMfatton.^^ ibidem^BaU. nume. 44. 
BLtnc fH I. vlttm, nMme. f. ff.de tjMaftio.Falterin /. 
foUm.jecMnd.verffuupotejt dici. Jnfhint. dephhitc. 
iudic. loan.AnaH in c.feltcu , coUm. 2. depan. ttk. 6. 
C^tMC. ^u,iltier tjuando, /icet autem , nnm. 9. de 
actjat.Ioan. Andr.in addt. ad Specutat. de inijMiJlt. §. 
^Mand»aMtem,in prtnctp. Bonifac. yttali dt maUjic. 
tiiMt (UtnjMiJtt.num.d. Bojf ttitttMl.dtin<jMiJit.nM. t. 
Gafid.n. denoalefic.tit. cjHomodo dtmalrjic. cogntjc. 
fertn^MiJit. num 2. Int. CUr. im fin.^Mtj}to. verf. 
fedcerteijMtcijMidJit deiMre.Anfon. Cemex.volMm. 
vartarMmrejelMt. dedttti}. cap. 1. num. 10. c^r 49. u* 
Jin. FartMac.<fMaftt.tU iMtjMifittont , nMm. 10. CMman. 
cenjit. ijtfxirca fin. Ttber. DecUn.confil.it.nMm.iff. 
(S fetjUih. /. 

Pcriiidc t &CX cofuctudinc hutufmodi inqui- 
lltio ram antc,quim pofl accufationcni iii hac pro- 
uincia folLti..ilitui, prarrrcimincriminibus atro- 
ctoribus &paenammnrtisnaturatis& ciuilisirro- 
gt>iti'ius:id.]iictotadie itaobf.ruari , prarcipucin 
CJuirtshomi. idii, ci>mmunistcll.irur rxpcrimtia: 
de/f— ftte Af irantultord.iMd.p.t.t.de intjMtfit.n.j^. 
Cr 40 EttunLinciufmodirriminib. atrocioribus, 
V liirilarOrmittflatis.iamdiuit.ar. quimhumanx, 
iummaricd pl trio.adcoqucfiitcflrrpitu & Hpura 
iudicti^mnujuefi)lcmniiatcproc ditur, t'r/;.j^<>- 
tMr%nd.extraM.t^jtdreprimeHdMm, Amg.tr. yfi. aMih. 
ijHom.opon . P..->tfc. in dtil trail malefic.vtif.ijMtntt 
prtMcipaUter,tJHarainad.Ue»^Mm» jf. 



c o N s I L I V M in. 

Dc Procuratorc vci adorc fiuc Sy ndico io cauf. 
(a vniucrllatis conflituendo. 

S V M M A R 1 A. 
/ Qiiaftitna ^uaiuor pnncipala prepefit t. 
i trtma: ProCMratorvelSyndtcMt ex parteaccufa- 

iorMm,an pcjfn inttrMtntrt tn cauffa cnmtnaJi* 

Reif. ^Mod non. 
S RanonadubitanS: Prima, ijModntijMidemrtt 

prtcurator odmtttatMr. 
4 Altera.^a infcripttone opm eftaccnfattri adpa- 

namtattenu : tjuanon haiet tocMmmproi.MrO' 

tere.n.s. 

j. A precMratare nt Itbtti* q.de txbibtripttejt , n.6. 

AttoijMt nMtlMifitprocej}iu.HMm,7. 
4. . EtUm in dtnmtattvnt dr inqMiJitione, ijMnjMe- 

mtdo prtcedatMr.n.t. 
j. TamtnpMbttcu,ijnampriMatitdelinfi,H.p. 
Jmm ettam in caMjflipepMtartbut,n.io. 
Mutto ergo mtnut pre vniMerfitatt precttrater in- 
leraentrepoitfi, n 11. 
TantjMamiHcaMjfapMbUca,nMm.i2. 
I j "Ra^tonu decidendi. 

ImoveroprocMratorpre accufattrt admittiutr, 
ijMidem pro vntMerfitate. 
Eiiam tn canffa criminati,n.i4, 
fj 1. PrecMratortn omnt ctttjfa ex partt aStria ad» 
mittttMrtMreciMtli. 
Ob pcenam taltenu (S tnfcrtpttonem anti^Matam, 
HMm.iS. 

tJ^axtme in atrecibut criminibM,n. 1 ?. 
Idtm ^ lure Saxontco tia obferuatMrM.it.^Mipp0 
ijMo Hon ntfi mulUa fit reui.n.i 9. 
2 1 Aiaitr efi rat 10 Reip. ijuam cauffa prUata,in Pr»- 
curatorevet Sjndice admiitendo: 
TMmobcemmedttremagendi rattonemin indi^ 
cit.n.2i. 

TMm»bcoHdttienemperfonaTrt,qMtperfeluig4r0 

H»ndebeHtfedperprocMra!orta,nMm.22. 
Id/j^ iMHcettam fivnimerfitat accufetMr. n.2j. 
i4 Reip onfiena ad tUbia • ijxtdem ad prtmum, 
Afta vete. u, atta n»Mi tui u r.tito ejt. 
Adi. NMlta h»dtetnfcripti»,aMi ptcnatatienii ejt, 

H.3S.&CMr?n.26. 

Ad j.Im» hjditaprocMratore ttbeUm exhiberip»'^ 

tej},ttMm.i7MMUofct!icetatnpltui pcena meiM m 

prrfena eitu exjtantt num.^t. 

PralertimnMtJaexrep tetr»ppofita,HMm.2fi. 
Ad^.Mutioergo m igu in denMntiatiene 

^utfiiioneadtftttr.nr prBCMrater,nM.jo. 
Adf.AttijMO f*!irm d:fcriimne pMblicorum o-pri- 

MatorMmdelinorMm.^MoadpaMam.n.ji. 
32 Aita raii» e/t cat/jfarMM popMUrtum itt aCler», 
ijMam in rto. 

j j tJ^^nlto autem magitpro vniMtrfitate , ijMa tMrt 

priMat»rumvtttMr,admitlttMrpreCMrator. 
jjf. QiitppeijMa noH iia commodtMtfi per aUorem vtt 

SjndtcMmeempa. erepoieft. 
Jf S^afiio II.de p "j}truentiMm,aijMib fjm~ 

tUiMvetaUji . ^ ■ -^i debeat , chmjiifiicienit 

tttandato. 

j6 RationctdMbttandi , cpmandatMmfiutfj/ndieatii* 
injh umentMm Hjn jiflfciert fit pnmo. 
Ob defeUMmperfonarum n>HftitMenttMm,M.j6. 
/. ^Mia ntn omHiua adrft c»Hfenfm.tm.$6. 

2.1m0 
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jf /;/ » • , , , , . 

^.Neetotim vniMer/itjUu,tnit fUtcmdMarum p4r- 

tittm tlttho tjhnJtmjp. 
j. Imo uec citatio 4mt reijtr 1: loomnitiyn ^rottitiaM- 

lntmfAil.tJlum.^0. 

( ' omnium 

t. CoHtr*MciiantimijnevniHs regularuer tmpedtt 

f ' • ( iKtrtnparem non haltet imperiumt n -f.^. 
MetidenHi. 

fftii tnt^m HumtrojA vniuerjittue fr^cit maio- 
rn ci fjHsoru pariueait/emjud in Sjndico eonjii- 
t,ier.Uo,r}i4tn..f.6. 
Thm okdt]jL uUjtim conmenienditO-nomiHM fubi 

ftgn*Hdt,nMm.4.7. 
Tmm obpMhUcAm ■Jiilimtem promoMendS, n. 4/. 
tx£ tfMe tn etliit camjfi mMorupartit confen- 
^ " if" 

iScommodofit ReipMb.tSvnt- 
MerlitMU.HMm.so. 

ex cthtrsfiM mtgifhrMMMm veUdmintflr*- 
tot mm ai>lit^atur.HMm.si. 
S2 Idem iM reipjuJeKdit ehftrMatMr, 
// /demiHiMtumentcprefi,tHde. 

54 IdemiH arbitrAHdo. 

55 ty£^Mo VI & ahm a dgntoro (S potiore ftt deno- 

mintUio. 

56 kJ^ Uritoptret minorparj maioris partit decretis. 

S4ltemJiRtipmb.vtiha/int.HMm.s7. 

IiA vta mtnonparterefellt Hodet>eAt.n.st. CSfie 
S9 K,esf)ubltc.j:MeimiMerJi!M toia vaim perfonam 

reprtJtHtal. 
fo Idem ejiyfi plMrts Jint vniuf pmpiEi tmtoret* 
ti TMncabfeiupro prtftnie hMbetur. 
** Sijf^^ii mjiorem rrfiniortm partem vniMerfta- 

ttsconfentne. 

EtifMidemjMpr.i iUi.f p.i-tci.>!Mm.6j. 
(MiJimpopMli exercere lictt commmnitatie uo- 
mine,nMm 64. 

Et Syndicnm ccMjiitMerelicebit.num.^f. 
Siprdleriim d b ordine ha bet aM^oriiMem,H.66. 
j^Mt a Printipe coujirmante velrati habete,H.4 7. 
#/ Confirmjtio omnem fupplet folomnitatem: cr ex 

imperfecla facit perfeclMm,n,69. 
70 Rt.fponfor.ei ad dmbta: ^ prtmMm 
/. /mei^HcenJfji hic deconjenfmdefenm , aMtdif- 
fenfMproMtttcialiMm,tt.7i. 
Sujjidt maiorii partii confenfiu, dr fMptriormm 
.< ;.' . IdritM, m.\gifirMtu confirmMio, tmm. 71. 
Pr.tfrnimcKmn'ininihtcJi4tpraiMdiciMmjH.7j. 
Et Reip.^alMs .u 'i rKitaf vmdicetur, H.74. 
i ' '*t,n.7T. 

^^- ' ;rebe!li»aM:fAnto,M.76. 

///. j^utetia}». "'iifdisfurttM,(cMmde 
occultts tidti i , ,n.77.) 

Q^ippetfUK ... t ^/A- / e.i!ibMt attenditmr,Hon 
in perfonaltbui.n.yi.zS fo. 
jiK hominetdiIf>Aru reUgiouitfaciant coRegimm, 

/V. . "ifMni.aMivtcepepMlifMHgMHtMr , ve- 

iMti^Mibm RtSpMb.cgmmift.HMm.t/.aqMibue 
SjndiCMm eUBmm eJftfM§t.ufimm vmmerfiafe- 
re ne!jMeant,»M.gi. 



nts conuocAii tiOH eji necejfe , vtntt 

p ,, ,.c,T::im.tf. 

At;i quateniu bona Reip.aUenaridebenc. 

onfmttMdo hoc defiileret, n.t^. 
..■//.. / . c. ;^ indMjh-iaijMorHHiiamfitabordi' 

rttleHa.num.ts- 
t^/. l^imiHMm expreffio non vfefue adeo necejfaria 
esitimoJereimpoJftbiJu, tn SjntUcatut wjh»- 

miMtOin.SS. 

VII, Prajertim »1» hit qma fuHt commmnia plMribut , nS 
xT ftngulis,Jed vt vntMerfi1.num.t7. 

IIX.CeierMm in rep.tn petior ejl canjfa prohibentit: 
mfi caMffaJit ReipMb.n.gt. 

tp Qj^lf. QuaUs SjfHdicui ab vniMerfitate cenJiitMi 
iielie.itj. 

I. Ex corpore Reipji idoneut habenpoteii : Etiaim 

magtjlrAtumgereHS,Hu . j» 0. 
yiut ab ordtne eleilm^n.pi.Modo ni nebilis,n.pj. 
j. ."iMt faltem vntu ex vHinerfitate , tn jmo maior 

Jida CMra praJiimitMr,rt. f j. 
3. Aiit demejMefi ttliMt nonfi: idoneiu , f.t!tem ex- 
trAHtits,n 94. 
•j^jue vt (S tMiore.Ktraneus rcUe d.UMrJt.9S' 
Et DecMno vel CltricmaMt Prdatm.n.96. 
f7 AnplMrts Syndni confiittti pojfinl^: Et ijMidem 

JemperitijiilidMm. n.pt. 
f 9 AliMd tamen ejl in procMratoribm primatorMm. 
100 'Trecmratores (S SjnMci ijMala ejfe debeaiit, . 
toi TrocMrater ijMi ejfenonpeiefi , necSjndicuteJfi 
poteff. 

to2 CaMjfam vniMerftatit folm agtrepetefl Syndicm* 
toj AnprocMratervelSjndicmpeJi litem contejiati 

mMtari pejfit,remiffime. 
104 QJf' QMafermaSjndicatminfirMmentMmci- 
Jici debeat. 

Dmbitatmr , an mandatmm in camffA crtmiu^ fit 

necfffariMm ,nrim.tos. Katto 
QMtaaccufatio pttblicaefi , etiam (ine mandat» 

cempeieni cMiejut de pop!ih,ibid. 
Jk- SedHihilominw tpm efi mandato.fi alieno agatnr 

rtomine,velMti ReipMb/,H./o6. 
AliO!juiprecfjfti> tiulLtuefi,» /a'. ^ epponipotefi 

exceptioHuUit.ttisnoHpr*f:riptibilu, hm. lot. (S 

an ex loHgin^Mitate temporu mandatum prafit- 

matur^H.iep. 
Ime £J falfipana hMnclocmmhabet,n.iio. 
111 Ferma tnjlrumenti Sjndscatm tn ifMtb. confifiat, 
Partim in perfoHU /.ConfiiiMeHtiS i. Sjndici vei 

aileru cefiitMti.j.Rei accMftti.4.j^Mdi^ii. n m. 
Parttm in cauffd determinatiene,ettafi crim.nalie 

fit.nMm.i/j. 

Parttmin atlMum deHominatienefpeci.ili velge,- 
Herali,H.//4. ptui tameti jpeciale peteji manda- 
tMm,(fMam generale,HMm. 1 is- 
Partim tn cLtiifMlis qMtdam Jelemnibut^velMti ci 

Ittera, nMm.116. 
Tartim in ferma legitima eleRionie exprimenda, 
num.//7. 

Partfmdeni^iHfiibHotatieHeanHietdieitfi./lt.e0 
1/9 SMbfcriptienenemiMMm an (SjMando opmjitin 

Sjndicatm injhrumento : C$ tjMande imSeritatt 

opmjit fMperterii.n.i 10. 
lii CaMtelaabMHduntnonnecet. 
12 1 Stjliu curia cr confMetMdo in Sjndieo conjlitn-^ 

tnde ehferManda. 



jo Nic. Rcufneri luhfcoiifulci Gcrmani 

'DEO OPT c^A/v^X 



CVm non om nia pcr nos agcrc n ( bis liccai in iu- 
'ilicio:icncficriquidcm vllo m-xlo qiicati vt 
ptircspi{fcrtjin fuonoininccommoJciiiigcnt:8c 
caiiirimfuam , vcl ctiam commnncm re^ccxfe- 
t]uantur:iJctrco proptcrvfum ncccffitatcmg; R-ci- 
publtcx rciflc con/iitutum cfli vr qui rcbus (aiiipli 
iii pcrcHe auc prz: Ifc , vi I non volunr, v. 1 non pof- 
l'int;pcralios veluti p'ocur.KorcsautSyi'.dicos, a- 
Ij^rcvclconiicniripr.fnnt. QMod cnim pcralium 
quij Faci'>pcr Lciir* ipfc vidctiir,^*r VMfi- Itaquc 
bi incaufTtprxu-nti, d':quaconiilium nolirum ex- 
quiritur,non immcritoindi(quifition:m vcnit,an 



vhim. Imovcro accufitoraim accii(atoinpiricu- 
{lodia dctincri dcbcati<^./. Batto calttm. 2. 
Cr ^Mid. dt Smz.trjl^tdem: cmm dndbiu fif^Jfde cm* 
fiod.reor.^fr l.3.Jf.4td/. /Ml.maiejK fanc accu<a'.orcin 
iniudicioprzfcntcin adcilc oportct: vcfi t'otu!f>t 
ab accufando dcli fbt : aut ali js in probationc dc H- 
ciar.condcmnari fc vidcat in pccnamScnatufcon- 
fulii Turpilliani.aut ccrtc taIioni$,<^. /.,*? cmi. dJ. vb. 
I.i.C. ad Senatiifcor.fMli. TMrpil. l.jfi^MU rrpttste, %. 
vltff.tod.tit.Albenc.ind.ipriMatis. 

Qusc t pcrna cum in procuratore locum non h v j 
beit;quippccuiusfaftumin cautrat^ntip^xiudicii 
domino obcHc (o\tt,l.jf.n»n foUnt in prinjfuepro- 
cmrater. Citiscx coapparrt.fruflra procuratoitin in 
cauliacriininali con/litui. c.tu^ « depracurat. can.Ji 



& quatcnu» i'rocurator, vcl Ador, fiucSy.idicus, ^"/t'"^- ^■'J'''Jf'*-c^"'cnm,i,alil,Hi,f.jM,J}.s.can 

acaquibus.&quomodoadhibcri pofiitvcldcbcac. * ,., ,, •. \ ^ 

InquocquidJln dctinicndo rcftcquc concludcn- Namtnclibc! «mq.udcmofFcrrcautcxh.bcrc 6 

do.ordmcd.-quatuorcritdiccndumquiftionib. l^oC{ccvcA^,nt.Bald.,nd.l.ftrMM^^^ 

n f, i A n. «,quicumdclub Ijntialitipliusiuuicn ,>n perlo- 

quarumpninaclt.anrrocuratorvclactorprolta- ^ . . , . r . ' y _ 

- ^ - naprocuratorisfundan.aut.vtintcrprctcsloquu- 

tur, fubflantiari non pottll:^f r»w4r.f» /. //. accM- 

f.tiMrii>.f.adl. /ul.deadMi'ier. C "» v*entent. colum. 
43. in vcif.tcrno auArt,deaccuJj.Vi\dc'f & proctf- 7 



tibusProuincialibus, quonim res tfl,&quorum 
cauffa agitur ..accufando criminalitcriiucrucnirc 
po(nt,nccn< ? Altcr3,aquib.coonituidebeac Pro- 
curator, vl aftor , liuc Syndicus in hoc criminait 
iudicio? Tcrtia, qualisSyndicus, &:ancxtrancus 
quoquc, atit falccm cx corpore vniucAicatis & R.ci- 
publicxcoaflitiii dcbcat ? Poftrcma , quaformi 
mandacum liuc inflrumcntum Sy.idicacuiCon6ci 
oportcai? 

q_V ^ S T I O P R. I M A. 

1 p\ Vouad tprimuTicaputhuiufccdifputationis 
^^dc ProcuratorcvclSyndicoauta(3orcconfti- 
tucndoaninct : an nimirumd Prouincialibusor- 
dinibusaut ilatibus litiusaccufandi , Procurator 
vcl Sy ndicus in criminali illo iiidiLio pro his inier- 
uc:(itre,i'«:.iccuCitionccrimin2iitcrin(utuercpolIIr, 
uccne; Cxne gtticralicer reipondeDdum cfTc vidc- 
cur.Procur - liuc aCtorcm in cauHa iflacri- 
minali, nt.j ,cufindum,ncqucaddc.fcndcn# 
dum intcrucnirc poHe^&.nc cx partcadoris ad cri- 
mcn hocpublicum pcr(co>icndum,non poffecon- 
fiiruipr JCuratorcmauti(icorcm,/./^.4ff«y4:ffrr,§. 

3 i.tr.de pubttc. iudic. Pcrinc'e {" vt ncc cx parcc rci 
procuratorauT • ' y)\n'.i,\xr.Bsrt.inl.2.%.ftpM' 

yiico.Jf .Ad 1.1.1 :er. cr ine.\traMti^.adrepri- 

mendum^n verkperinifMiJitionem.iy' in verk perde- 
nMH:i.ttionem. Ac proptcrca non dcbctaiftorilice- 
rc.qaod^eononpcrmittitur.pcrvulg.regulainiw/. 
.^i.ntM deket aSiori, Jfde reg,iMr.(^ c.non ticet,ibnfHe 
'Dyn.eodemtttJib.6.i.\\i\ cui.i in cauHacriminali pcr# 
Ibnalitcrcomparcrcdtbrac j cciamadtorperfona- 
litcr comparerc merito cenctur: n-! fcilicct facilc 
quisadacculanduprollliit : cum calumniantcsad 
vindiftam pofcat limiliiado fupplicij,</ A non debct 
aSi rj,cr ibi Dec1.nMm.2ffMreg.iMr.tn 6. iS»ot.Do- 
mitt in c.t.col.2.tH verfijModJi 4il0r.de doi. contM' 
mac in 6. 

Cuius t Cinc iuris in accuGtorc prxcipae hxc 
cfiratio:quodcumquiIibct accufacor ad pocnam 
tilionis fc iiifcribcrc ncccflc habeat,cx lcgc tamCa- 
noniLa,quamciuili: ncinnoccntiacuiuiquam te- 
mcrc vim calumniar patiatur. ^.pacnaJnJltt.dttMimr. 
C' t-7- f> cMi, ,y ibi 3art.Jf.de accMfat.^ tvtt.Ceodem 
tit.l,2.C.dehh ^Ht accMfnopoJf.can.jMtJ^Mki.2.^M^t. 



fu$ nallutccnfttur,)! procurator pro ;idorc vcl rt-o 
incaulfacriminaliintcrucKiat.- maximcfi oppc^li- 
talttexccptio : ncfcilicct cxparicafloris cuitciur 
inlcriptio.&expartcrei eludaturcondcmnatio:it 
rr.i<^/ Sebajiian, f-^antiiu denHllttat. c*it.nM* 177- ptr 
dJ.ptr,Mlt.%.adcrimen,iS d.t.2.C$ dx.tMi,iyd. c . £- 
«lenjtcum aliti ibid.alieg.it. 

ti t hocfaucin tantum proccdit, vcfiiic pcr via g 
accufationis, (iuc inquifuionis duiit3x::t, autde- 
ruatiauonisproccdanirad crimcn publicumpcr- 
fcqucndum,omniiiononadmittatur procurator: 
quoniam inqwillcio , vt & ipfa dcnuniiauo , dc iu- 
rcciuili llicccJit loco.'vccufationis,</./.j'rc«;;<i.y /7/«» 
bltci, DoBeruu d.c.vtnient,i}M*JitoH.). cotMm.peuMli. 
fccusauti mciliieiurc Canonico, vbi noaupit ir 
dc poena fanguinis, cap.fententsatUt Cttrie.vei . /j- 
nacb. Albertc. in diilJej^. ftrMMm^Mocfme, piib. m, 
in colmm.t. 'Bartol. d. l. jicMi , §. 7. verfitem eH L.i 'ui 
fatu «otabilu, iS tl^t.ic B^ld. zS Ar.ton.de ''Dif. de 
procnrai. 

Qiun t imocuamindcli^Sis priuatis, vt&po- ^ 
pularibuscau(Ii$,nrdumin publiciscriminibus,tx 
partcadoris propriam iniuriam non pcrfcqucntis, 
procuratorrciicitur./.j-,^«i^«^«/;»ri,/..^.' 
pocwrj/ar.ficiitnftintcrdidodc libcris >. .. 
dis cx partc 3[V-'it'* pitxurator admittitur, /. 40- 
verfuicnii}iie,f.deprtcMrJ.t.f.i.f.dnpfratiMmcaMfd 

appeltat. 

Cuinstconfcquense(l,ncauidem.nb vniucrfi- 
tatcrcCte procuratorcin conllitui polTc ad agcn- 
dum.etiamincatiirapopulari : quia publica, non 
fuatcaulTacll,//.^'l«/r/>i>/'w/.4fJi*. ncdumin caulfa 1 i 
criminali, qua; plancaccufatorem alicnum ccu fi- 
curatorcm cxcludit:quippet in qua non ad priuau 1 1 
alicuius, fcd publici criminis cxfccuuoncm agitur, 
t.pett.f.vttf.depMbl.iMd. 

RATIONES DECIDENDI. 

SE n dubio hoc non obftante.contrarium vcrius 
clfcarbitramur : polfc in caulfacriminaii Pro- 
curatorcra coftitui a quolibcc accufatorc : multoq; 

etiaia 



10 



Conriliorum Lib. II 

,^ ciijiTimap'stab vniucrfitatcproquarcdcintcr- 
ucoircpoliccrcditurprocuratorad crimcn publici 
iud' ' >Jam. 

1' iicrc l'.>qiifn<lo»ntprditi iuris cfl, 

I j prDcur.uorcminciiilini^ctJ>imitti,cxp3rtc:kdoris 
Vil-iccur ' f',.imincat ' ' ' 

j6ljc;itj|i( ,, -.iiilcripiioi: . . . 

/ttt.QiroLy.e. ix.ftittrcotiflit. critnm.fertAqtiA tiot. 
jiiidr.Cj ■.loii.j- 

•7 (^ol. . V . .. 1 , . . i .ibus.mmVcroma- 
xtntcobtinetincrimintbusitrocioribiis.vcititi zv- 
b'.Iiionisautliinr mai K)cura 
noa hsbrtinllriptioj | u. •-lii ,o licPro- 

curacorcx partcaccunitur snuquam rciicitur>7V- 
lin.:n d.c.piperhu, ti.j.foi:^loJ}'.ikid.m vtrt optrtct. 
GigM ir, loc.fr4uilfg.(J .'j '.d.c.io. M. }. 

1 8 Ettquod iurc Saxonuo a partc jccufitoiis indi- 
/liinTle Pfocuritor admittatur, liue ag.uur cirili- 
tcr.^iuccrimi .: 'ir' r rxprcfll-docctCIiilian.mfr»- 
ttffi:.4.j.FM' .feHt.iMr.4t,'l{e.tii3Mrd.difftr. 
}S pcen*l.ftrArt.6t.hh.i.^ ari.f.tili.!. 

19 Nwquct<-i' ^ aliSaxonicoaccu&- 

tortcnctiir .. ^ : idcjiiod iurcciuili 

Ibtuium Fiiit.lcd tantum iumius prxtl jt,& muldi 
pccuniarium, (i i: ■' .• 'Tis dcfcccrit; vi 

n.;lialitfnuira,c»ii . . iitiiiiundcbcjt, 
vt tradii Wcrcnbcciw iit.PaHd.dt Prtcurat. ntn». /. 



guii 



I cicpiumcnc tcllatar£- 



10 Qiit)d t 'i crgo ad accufjndum Procurator ad- 



mittitiirinc:iuni'. ■ 
R.cipub.auiVniu> 



magisincaufra 
fiiurcpriuaio- 

nim viitur, ador vcl Syniicus admtttidt.bct;pcr 
c^ucm tanquam in ILcp.ib. c|uod communitcragi 
hcriqucoporttat,agatur& fiJt,/./.§. i.cttmdM.i^.U. 
fi^l jf- <juedcitinf].vniM.tiottt»c\imfvz^i. rtim vix a- 
liarjtioncquam pcr Procuraiorcm aut Syndicum 
litigtrccon>modci]Ucat :ijuippc cum Viiiui.rn:at 
nccconucoiri,nccagcrcrcdcqucat,niri pcrSyn- 
dicumvcla<^OA'cm,(^uiiplami j//. 
ii>;/r.<£«5/W.»./.£:quodProi.j...i .-.j .; u.i^ics 
aut Syndicos tam in caulTIs criminalibus , quam ci- 
uilibuSiCtiamH cx publicis caufus dc rccod jn:,com- 
parcrcJc ! ■' • > -no/rint.diffrtchoctraditlnipcra- 
torAna. :!.iSjamcolUtore!4.vtau:cm,(S§- 
hoc ^HOijMt aditUo.ibhSjndict luiganta , C, dert mi- 
//r.i^./.:.ldqycobMm i.iuot{; potiilimum caflTam, 
auia non lolum iniIites,noccil .nobiks , f:d ciijm 
uIuArcs pcrfonx,imo & licclcnadicar, qux pcr (l-li- 
ti^ir • ofTintjin hac ipfiVniucrlitJtis caulTa 
priiu . ii locum obciacnt ; quorum noniinc 
Procuratorcs in iudiciodari foicrc manifcftuni cft» 
t.ft>! ■'■> ■••■' • ' ■ ' '^.iier. 
ij N, . . ..jiccriminalitcragat, 
^curj:or procaintcrucnirc tcSt< potcrit.t-; tradtt 
H<pp^lyt.de ^ " ^ - ■ •■ -^, 

(Sif.Utllf!. : .., ... :..^<j..,aA- 

mo fallit.iS I.no!atnd.ioU).vtrfollaiio bcedi 

,ijuia fo:ej}iS~ 

parc , 1 . ^ ■StiStbid.Baidjit 

JJ. t.C.ieac(m fat.fi '« tit.de faee conftant. verff^ni' 
utrY ' ' Riil/ri.n.isi.tntraQJUfotej}.Pr»~ 
*«fr. o " . ^ .lujfa crtminaL 

Itaquc dubium non c(l , Syodicum vcl aftorenl 
pbHc accuiorc nomioc Voiucrfiutia ctiam in cauf^ 



1. Confil. III. 5« 

(iscriminalibus,pcrquern tanquam in Repub.cp 
communiteragincriqucoportctjagaturfiat, d.l.i. 
^.ejiiihni autem, contrd ijmam Djn. (S Bartol.ftnfit in 
t.i.Cdeaccttfvt itjlaiur boc ide /o. Anto.RMbr.ibid. 
n.i r}'f>tceb.dt BtlMtfm fraEi. criinJilt.s-c. 2t. nm. is* 
■n traSuUmatef.cJit.tjMiaccMffofjni.iS' (i 
/:^xent.4,obfer,76. 
Atqiiein hanc fcntcntiam rcAcacollcgiisqui- 
buK' ' !icisconcluditur,S)rt«t relctj<r»P«Uli« 
d)« 1 Diirct)<mcr<5rfam<iiiaii^fd}afft cofti- 
ijirtcnSyndicum, tt»i( fpiiflfn l'0)m ian6ifAr(?<u 
Durct) f<m«j ^ntval^MtPl »<ni(l)t<( w<rt<n m6i3< / ic. 

SOLVTIONES RATIONVM 

DVBITANDI. 

XJ E c vcro refraganmr huic fententiz iura fu- *4 

pratncontr3riumadduAa,qua: iurcvctcriita 
obrincnt: fccus autcm iurc communi ac prxfcrum 
nouo Cslarco aut ctiam prouinciali Saxonico,quo 
Procurator cx parteaccufjtoiisindiftindcadmii- 
litur in caufTis criminalibiis, Gltcm ob ccflintcm 
rationcm ilIiuspro!iibitioni5,qu.Tcft infcriptio ac- 
cii(!uori$adpce:iam tationi^.hodiccx vfufori&iu- 
diciorum penitus fublatJ, vt pauloantcdiiftum f ^ . 

Non tri.fr4gatur c ' ta ratiodc ' 

infcriptionc & pcena i ■ ■ ■ , moribus 
noflris planc ca cxfulcuit,Zfrfrr./» /. 6. (Sibiinaddit. 
iHl.j.n.n.f.it.iCi ; rcfiriptoCa oIiV.Imp. 

pciiituspoft^aful . Jcquo ciXinconfltt.crim. 

r./.;.idquc ea potiflimum rationc,nc mrtu proprix 
(aiutisquisabaccuQtionc dcfiftat,& ficimplnitas 
aliquacriminumir>troducatur:cum plure$:ccu&- 
torcs criminum , &t 1"*'« vindices cxftarc vtilc fit 
R.t ipub Bart.in l. ?.Jlcut,n.2.in ftn.fJi accMfat. Salj. 
tn l.}.:}.4..C.<jMi acc uf.nen pfJ'.FetiH.tii cfuftr ht>,n.j. 
dtaccMfti.BojfiJn iraif.crim.de accMfat.n. 2. Cjigjsm 
trAB.de crimiaft maiejlJib.i.ttt,ifMaliteriH crim.mai 
iej}:frocedit.tfUit(ij.n.s.fMl. Clar.infraEl.crim.j.jin. 
q.li.\DamhMd.iH fr,tx.crim.c.f.n.j.Aiidr.(jej/!ul. ob- 
Jtr.f.n.j. cciljntc' rgocjuftaproh.bitioni-sceflat 
quoqueipfj prchibitiOiC.o*M cejf..nte,deapfellAtto. 
t.6.adigerf,i.<]Mamtiii,ff'.iUiMr,fatroHat.Ofdrad.cof. 

of .col.2.circ.med.CraMet.confsf6.H.4Jib.4. 

N o 11 1 re fr Jga t u r q uod d ci nccps iubiu ngi tur de * 7 

libcllooblatoin pcrfona Procuratoris non funda- 
x.o,dJ.accMfatMrm,cMmahufMfraatleg. nam& iura 
ifta loquuntur in calu priorc.fi vidclicctcircain- 
fcriptioncm crratumiit;Vt tuncaccufaturusadul- 
tcrii emendarcnon prohibcatur, necaufla abolea- 
tur.dum modo tempora largtantunid auod non ta 
aProcuratorcquamacoifitorcfacicndumcft. 

CcterumtcuminfcriprionisnccclTitas in accu- 
fat> ■■ '•- ' .impliu$nonrcquiratur:mi- 

run . .. , rocuratorcmcxarteipliusno 

rcpudiad , cum nullus in ciusperfona mctus fit rc- 
liquuspcen.' • ' mnum illatum fimili 

djinnoprnk lcgc u. abularum, 

ac imo c ttam iurc diuino conftituium fuit , dc tjuo 
tft Exod.i2.(ST>euteron.c.i9.Gjll.lib.20.7^Ei. Attit, 
r./.quar & ipfa umcn pccna alionls poftca prattorii 
iuris clemcntia rcuocata t{i,%.faHaaktem iniMrid' 
TMm. I» jHt .deiniMr. -xctznAcm dcfuctudine & con- 
ftitutione Imperatoria » cuius modo fafta cft mcn- 
kio.prorfus fublata. 

Idcmtquoqucrcfpondcndumeftad auAorit». »y 



32. Nrc Rcufncrilu 

t?rn VantiiaIlfgatam,iii<i.£'.//.i»./77.vbicxprLflcfa- 
citmcntioncminfcriptioniii.- ncq;tamcn alitcr^ 
curatorcm remouct , ni(i quatcniis cxccptio fucrit 
oppo(ita:cctcroi^uin fi ea oppofita non fucrit. pro- 
ccfliimcum ptocuratorc f.i<;itu,inflarproccflus cu 
ex coni m u n icato tcn crc a ffi rmat , proni detrrminM 
a/.-j/ RArtjrt d.Ufi feritum^^ftt / .' m l.ip. ^tia~ 

CdeitcLtlt.c^ tit c.i,verk.cT$,. — <, ,de ludicuf, in 
6 \3j'.!k 1 1 j.ita demitm,verffed ^nod dtci/nw, C. de 
ptor.Mr.FeUn.in c.meminimiu^eol.^.verfvltmM con- 
c>'.tJio,deACCMf Specul.de procurjtor, i./.col.d.verf ite 
^usd cauffj crtminalujVi fi.Deci.conf^ 6 f .in fi.lilf..f. 
Kot.deofioi. 

^ Nontrcfragator.quoddcinquifiiioncj&dcnu- 
tiitioncdicitur .Mn qua vtraq;fimilitcrprocurator 
non adraittatur.Nam & hoc iu5 mutatu cfl,& quo- 
niam in acuGtionc procurator adniittiiur: mulco 
magi.sindcnunti3tionc & inquificionc admittcn- 
duscffevidctur.in quaminordubitandi ratiovcr- 
latur.^frrr^.r.v/ir.nondcbct cuiquod plust/llicct, 
quod minu.^ ' (t non liccrc, / ii.non debet ,f. dereg. 
iur.Ls6.t]Mtfoieil,l,S7nemo efui, /. i6 j. cuitWt I.i6f. 
CMm^uis,!» ' ■ l.is6.iiiHUi(u^.t.eod.tit. 

i Nontr.: diniquc,d^;priu3tisdiiiftis& 
coKfTispopularibusqHod fubiicitur.Sc indcadpu- 
blic.icrimi^ainfcrtur. 

Nam priniuniquidc, ficaufTa criminalts expri- 
uato aliquo dtlido oritur,multum rcfcn an pcena 
f r . ' \'n vrrorimm.inliqiiapccunix.Priorc 
qi 1 jProcuratorn6admittitur,/./.$././'.4» 

perd^m cauf.tippell.^uotyiim (i Procuratorfuccu- 
bcrct.pccnafiiosHncsegrcdmtur.quodficrinullo 
n oioilc\3zt,l.22.f4ncimiu,(^.depaiiie. Podcriore 
vcro ca(ijadmittiiurProcur3:or,qiiiaisquidcIi^t, 
pctnampictiiii.iriam non pottft tifjgcre,quzcx 
lp(iu$ bof.is accipitur,/#/.C7.«r.</.f t//f .^. /.?. Chajfa- 
ne.m confMet.^Burgitnd.rubr .f. . tu.j.nM. 21. cum feqtj, 
/' ■a,inriimmAgnaCMrit,c.66M.j.ij- 
mp'.-.. ,ji:dic*tju,c.i9.«u.4(> cMmfetfej.Enian.SoA- 
rez.recept.fint.2fi 6,CMm fetjt]..^ fich.CJrajjue commun. 
op:n.lih.2. ^.1 2.(S }. 

1 Dciiidetquodadcauli.i p .pularcsatrinct.alia 
& diucrfa cft rario,cur in liis n o porius.quam afto- 
ri procuratorconccditur,<//.^jr»>tf^«/^i, (^d.i.Ji- 
cit.if.de proiMrut quoniim caii^fa popuiaris tam ad 
altas,quamadno$fptdat,ncq;inc3iusproprium, 
fcd ipfius populi pcrfcquimur, /. t.f. depopMl, a^io. 
Er fic non immcritoprocurator leee rciicitur in 
cauflapopulari.nifiquatcnusador (uam iniuriam 
prii)cip3litcrprrfcquatur//./(£-*f,0/..^/.Mtf»ffl^f«, 
dum, j.^ui itA .jf.de procMratcr. 

P.oreoautcm ideo procurator in cauflapopu- 
lari rcdc intcrueoire poti fl , quia priuata cauflam, 
liocHlpccuniariam.qufaftioneilla pcrifolct.tutt, 
dJ. tjMipopulariiCUM ipid. netat.per7)d. communiter 
Separatorumigiturfcparaiaratioeft^exquibus ni- 
hil reftc infcrtu r:cum dc rcbus plurimum difFcren* 
ribus idcm intciligi non queat.^r^. /. z6. ijuintui , §. 
argen;o,ff.deaier.leia l.vlt.f dec*lum.l gj.iHier, $. 
facram,verffed hac diuerfa.fde verh.oblt. I.12. natu- 
raltter.f deacjtttr.pif.i^ I S^.permtfceri , in pnnc.f. 
eod.tit.l. 10 fi mantuitiki^ 'Bald. Cde denatio. Tiraf. 
deretran.conuent.%.iglof.i.n.6j.Euerhard.iHTopi. 
in hc.aJiparati.<,CHm ilnd..i/Ie(ra.jMam ptMrimts, 

J Pjftrcmo t non obftat argumcBtum a procura- 



ifconlultiGcrmani 

torcp- ni.ada^iorcm vel 

aut(Vii . . . Lis. Namprimorci, .> :i i ■ j 1 

Vniucrfitas fit indiuiduum quoddam,& coi-pus. & 
vnam peribnam rcprxfcntat,/..?^.i»»m«o dcfiile- 
tufor.^ ^ ^ "I 1 iurcpriuatorum vt3tur,/./tf.rN/»fM< 
fde 'f . rculjn tit. de jyiidicit.n. 2,perl. vli .f. 

^uodcMJUj^.f iiiM.nom. 

Dcindc t rcfpondtturmniorcmrationcmitnis 
buiusmilitarein Vniucrfitatc.qunmin priuatisrcii 
non arquc omnes ac finguli dc Vniuctfitatcagerc 
poflint,ni(i pcr adtorem vcl Syndicum, quiagat V- 
niucrfitatisnomine,&proca pofluLt.aut rcmin 
iudicium diducat.Quoacccdit,quod (vtPoctaca- 
nir^pleiunquccriam 

Srgnitu e.vpednnjt commifja r.rgotia mnlth 
adcoqae ri^s ipfa & commuiiij cxpcricnria tcfla- 
tur.non pcrindccurf tflc on 

quafi ilicnas.acrcspropiijs, 1 . 

toriis prz(iciatur,/..?.C.^jir4W. C" tjutb.tjuartapart, 
lib./e.Wejenhecjntit.pandetl. ^uedrfiiuiff. f^niu-.ff 
nom. uumero t. Itaquc ncccJTitas ipfa & vtilitas, 
cum ipfius Vniucrfitaris, tum ctijmcorum,qui- 
bus lis & nrp^otium cum ea interccdir , omnino 
pofluLrc vidttur; vtpro Vniucrfitatc Procurator 
intcrccdat,non folum in caufla ciuili,qui propriea- 
fior fiuc Syndicus appcllat ur, /. /. (jr pafim,f. tjMod 
(MiMftj.yiiiMerf.nom. vcrumcti.imincrimirialiitidi- 
cio,qui Grctis iwici^ dicitur,c0</rm trjle ^'efeniec. 
in djit.n.},Alciat.adl,i2frajii,Cdetranjatlt 

QVitSTlO SECVNDA. 
C EqviTVRalterum buiusquxnionis caput.quo- 
*^ modo&aquibusSyndivUs vcl adorinhoc cri- 
minaliiudicioconftitui deheat.&quaic mandatu 
fiuc procurator ium ciu$ ciTc oporteat. 

Ncq; cnim fatis cft , pollt- procuratorcm pro V- 
niuerlitatc interuenirc aut litigarc: fcd mandato cu 
infuperIcr;}rimoacfiiflicicntc inftructiitiri opor- 
tct :coqut'ab liis, quibusprocuratorcmconliiiuc- 
di iuscft,rolrmnitcrimpctrato,alioquiafimjnda- 
tumdcHnar,& non appaicatdc Itqitimar 
compaitcis,cxccptionc illafjllipiocurati. . 
docunqucoppofit»,iudiciumrctronullum rcil.!!- 
t\jr,l.2.fJicef,C.deprocurat./.f6.licet,ftieiudicii-,c. 
$nnoftra,%.fin.de procMrjt .chcet , deappelJ, in 6. a Jlo 
vt(fi per naturam rerum ficri qucat ) Jiccl vfquc ad 
mille annos opponatur ciufmodi cxctptio, zt.iit 
Bald.iii i.2. QfiexfMftnfirMm, tjuem feqMiturAJex. 
in confi.colu. /. infin.Jii..f. /9/.cot.2Jtb.6.dr eoef^f. 
coJ. t.ttk.7.Deci,ctitf2t f.cii-i.^ coiifj6.co/.S'CS 4- 
/ik.t.Curt.Iun.(cnl.7-'.coJ.t. verf fednon thfiautibnty 
^ot.*d.ctnf.p 4.n..^t.ti cenf f)6. coJ. pen. Boer. decif. 
22t.coJ.i2.iM jin.Crauet.in traSl.de anit^tempor.par. 
2.verffexto Jimttalitr, nu. ft. MiiutiienuUit. c. //• 
Hum.ff. 

RATIONES DVBlTANDt 

ACprimumtquidemquod adperfijnasconfti- 
tuentcs attinct.fanein cononcxiguaditficul- 
tosapparct ocs,quod non popularcs autprouin- 
dalcs in criminalc hoc iudicium cofcnferint : ficuc 
neccon(entirepo(runt,autfoita(ri$volunf ' 

i.f.deIibert.'f'MtMerj&pcthoc Imc coTU n j 

procuratorauta^orlcgiume ordinariaut confti- . 
tui non poteft:qui dcfittrs vfquc adco ir ' 
ccnfctur,vt ncc prr Principt iplum fupplv. . , 

' l.ur 
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eMfft^ ''f' itfrocmrAt. cr c. i.dcjj'onfUjn 6. 
CUm.p.i/i ar*l$s,j.ceterMnt ,vln Petr.eicyInch4r.iS 
iii,de re i$tdtc.B*LtH l.i p.falfuf,col.i. verf fadnm v*- 
rof,ilJi,CM furt.Ioiut.Andr.in c.pervenerAhlem,qm 
fUu fint legittmi. 

Ncqucvcroquenquam dieno fa6cOi& abfque 
yolu ntate eius oncran conucnit,^./^» cdnjft.^. 1. (ir 
t..^.^.filMt.mAtr.l.p.tn djem,Jf.de4tfiiM(i M<fflMii.*r- 
cenU.i I .tdi}uodn»flritm.ff.deregtKr.Deci. conf^j^. 
infrinc.Ub.3.CMmfimil.tlnd.*dpropoJiiHmreUtu. 

7 Quin t '"lo 'i tcdc confjdciarc & accuratc nc- 
goiium hocintucri voiumus,mul:o$ cx Prouinci»- 
libus fortanis rcpcrirc iicc bit,quibus tota hzc caufl 
ravaidcdirplicci:quiquc partcs rci accufiti , fi mi» 
nusapcrtc&: palam,atclam& di/Timulantcr cuen> 
tur,& li minus forta^s fadionis,a||eligionis ipHus 
funtcompliccs.quam non obfcinPintcrim profi- 
tcntur,&:inomni haccaufla reo manifcftam fieri 
iniuriam autuinant. 

8 Atqui t ciifparisfidciautprofcnionishomines 
non poflc V^niucrfitatcm riccrc,& (ic ncc procura- 
torcra conflituerc nominc Vniucrfitatis, ccriu cft, 
CMt.dMt fMntgenevM 1 1 i.a. /. qub quorumnudia& 
confiliafuntdiucrfajconzrcrc&coniungi ncquc- 
unttCMi.tn neM<i4clione,i6.t].7. Ctem. i.de ettB.factt 
t*n.cMMjfim,eod.tit. c. ji.de regjMr,cdftJAici, (^cmh, 

tiUCOI.I.if.?. 

9 Prztcrca prot Vniucrfitatc aliqiits,vt intcrueni«. 
repoflrit.nectflecftcum atota Vniucrfitaic,aut fal- 
tcm a duab.cius partibus,vcl amplius qusm a duab. 
partibus eleiftuin clfc, quod Gnc hic fadum non 
e fll- con {[n,l.}.!S 4-i£ tbtd.'^'e(enbtc.nM. ^.jf. tjuod 
ZMiMf^. f 'niMtrfnomJ.ip.ifMod msttr.fflad mMBictpal. 
i.2.]f.dedecret. ttb erdtn.facten. t. 4.6. naminAtionMm, 
C.de deCMrioJtb.io.Specul.in ttt.defjindic t/: prin.n. /• 

j.intcrcftenim Rcipub. omnia rcdc&cumiu- 
ftitic!ibcrjtionc,adcoq;Tmpliorctraftatu habito 
luri.quonuliorcuiufi] ji i;aufl'.ecxitusrcquaiur,/. 
tilt. ^.jin^fbi , arr.pliore tmru tra^laiM hnintt, Cde iMr. 
deliber.\ !tio,quam zquitasin 

dccrtiisi^ .j i., ,. ^ .i .y^ de trgatioJib.io. 

0 £t|i Jeo ad hoc omucs non mo(K> przfcntcs co- 
(cntir;., ("cd & abfcntcs c itari ncccflc cA , licet fi cita- 
tinonapp3rrant,p:o przfcntibus ctiam abfcntcs 
hnbcri (olf anuvt rcftc ftntit Ban.iii//.n. t.jf. ^Mod 
cmiMjif.F'mtMerf.nem.per{.2.C.dedecMrt. tti.io. crtde 
Bjn.tn t. r.n.j.deatbo fcriben. peroMih. ji omna , C.ji 

, I minor hered.abjiin.'t coque amplius omnium eoru, 

3ui dc Vniucrfitatt funt,oomina inflrumcnto fyn- 
icatus fubf^gr.uri oportc t,/.t(//iai. CtletegatJib.ie. 
JBart tnl.i.tn prtnc.de albo Jcrib- 

Planct enim quod omnes tangittab omnib. ap- 
probari dcbct , aut ccrtc omnibus notificari , /. vlt. 
C.deaMllor.pr4ijiandJ.io.Jiauttmjn prtnc.tb*, emntH 
volMntatemfe^Mendam ejje,f. dea^M.ptMM. arcen.e. 
^Modom>ia,dereg.iMr.tm 6.idcoc^ucCccuniian\lm- 
pcratoruin rcfcriptum,intcrcft,vt confrnfuomni- 
umid fiat,quodomnibusprofuturum ciij.y.infiu. 
C.tieemntagredeferte,ttb.ii aiias dcfciftus filccm v- 
nius confcnfus.cotam conflitutioncm inutilc rcd- 
dk,argl.it.perfMndMm,jfJeferm.rMjttcprdtLor. t. //. 
receptmm ,Jf.com mMn .pradior. 
. - Et t (icvclvniuscontradiftiofacit.nevidcatur 
^ ' grllu ab ip{a Vniucrlitatc.v/ vMtt Feli.in c.cit omnei, 
col-9.verJJ»eAdmgl-tbt^fintptMrtt,dectnJiit,Altx. 



in d.l.fiModmaiorpars,allefansgt.in cmiiitu.difitnll. 
6S. quandoquidcm mcUor cft vnius prohibcncis 
conditio,quam rcliquorum omnium contra facic- 
tiam,i(r^./.^/.5<i^iiMv,fn prin.ff '.(tmmM.diMtd. Old- 
radxenfi^. 

Cumque t in Vniucrfitatcproparibusomnes 4 
poputarcshabrri dcbeant.parcsautem in parcsnd 
nabcant impcrium,mcritocoruiji contradidioni 
Aandum cflc vidctur,ita vt ad confcnticndum cogi 
ncqueant,/../ Jf.eLe recept.arbttr.l.S.in jim.jf. depojim- 
ian.l.ft.tMdictMm jfjiemtitcJ.ij.tttea^m» , ..f.jf. oA 
SC. TrebeUtati. 

HATIONES DECIDENDr. 

SE Dtvt max imc vera h*c cflt conccdantur, non 4 f 
omnesforta^Tisdcprouinciaaut Vniucrficatein 
coconfcntire.vtcontra rcum publica hxc accufa» 
tioRcipub.nomine intcncari dcbcac:ac prxccrea 
nonnullos forr,qui a panibu.s ipfius ccu complices 
aut (bcii fidci sc rcli(;ionis flarc non cnibe(c-ant:ni- 
hil tamcn impcdit hoc.quo minus publica ifla quf - 
ftio fiuc accufitio a Prouinciahbus rcdc inftitui, 
eorumq; nomioc Procurator vcl Syndicus Kgiti- 
mccondicui qucati 

Qiunquim t enimin conftitucndoSyndirocw 4^ 
mncs cx Vniuerfitate,ac przcipueeos.qui fulfra- 
piorum ius habcnt.conuocari aiit f.i!tcm ccrtificari 
dcbcrc , cxtra controuerfiam cft : fufHcit ramcn in 
eolaltem maiorcm partcm conCcniwt^t.j.f.^mtd 
cmtMfj.fniuerfnom.ncc^uc opus cft prxfcrtiin m ta 
numcrola V..iu;rfititc & populofa prouiocia.o- 
mnium Prouincialium fimul confttcucncium no- 
minacxprirai:tidquodfaciIc ficrinonpotcft, nifi^^ 
quitcnusfortaflis Syndicusadalicnahdum confti- 
lu»t\ir,t.vti.Cde vtnd rer.ctMit.lib.ii.cr (.vlt.de pro- 
f «fr4/.Ncquccnim omncs , qui corpus Vniucrfita- 
tisfaciunt,in rebusapcndis facilc aiirerconucniri - 
poiTunt,nccctiam fingiili.|&idro nc dillcn(ioilla ^ 
impcdi3tR.cipub.viiIit3tcm,rcfcrturadVniucrfo$, 
quod pcr maiorem Collcgii partcm fulcmnitcr Ki- 
CTum c{\,dJ.aliMd,§.iJ.TjicMt,% t.jf. ^ModcMimff. f- 
niMerJ.nom.Bart.tn l.}.(otent,n,it jf.de ai.(^ ctbJegaf. 
per t.i.^.creditonbiu,jf.de fidetcem.ltbert. 

Ettidco, vt in ahiscaufl;s , ita in hoc ncgotio re- 
gulariter fu(7i:ic maioris partis confcnfus,/./p.^M«<^ 
mM»r,C$ tbtpofigi Bar.iS Atex.in addtt.f. ad mMni.- 
cipat.i i6oMiMd,§.referntr,tbtqjBar.jfJie rejMr.i.^6. 
nominationMmJorma,(f.dedecMrto,lih.io. Dd.tn c. /. 
de hu tfMt JiMMt a mai0r.part.capftmit,Bart tni.2.§. ex 
hu,n.4.(3 i.^.f.C^uoffaff.vb.jfJe verb.obt.(^in 
nMUt,(S l.4.piatie,ff',<fModcmiMfti.ymimerfn»m. "Baid. 
(S Aiexan i.i7.ctMttai.ff.fcert peta. (J tdem "BattL im 
i.vlt.C.deaMit.preJian./nnocen.Panorm. Fetin,- 
cot.t.tn ceMm »mna,tie con/ittMt.($ Panorm in c.prm- , 
iUntta,deeffc.deteg.(3 in c^Mapr»pter,de eieff.Card» 
%Alex.in c.non p»teji.de re tMdtciS tn c.Nictna,c»i.i. 
dtj}.} i.(^ in c.»yfpof}clica,diJt.s(. tn c. vbiptncM- 
iMm,tn verb.conCi/rdt c ,ae fie&.lib.6. Atex. conf.^o» 
itb-. ^f col.4J:i.}.LMd.R»m.confiS2.c»i.4. 

K. .< >Micinaximeproccdit,fincgotiuiftud,cji 
geritur,ad vtilitatcm & commodum ipfiusVniuer. 
iititis.vt hicaut falccm no ad damnum & dclidum 
ahquod tendat,Fr/fR.£^ Dd. ind. c. cnm omnei , quo 
cauifcmpermaiorparsprziudicatroinori,^./.^iv«f^ 
maitr pars,cmm tbt ntt.per Dd. Bttr. in traH, de Jedtt, 
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rupplcreotnncm Glfmnltaicm, hoc eft, dcfcdum 
ruii.iiinit)tiN.(U.fccbum formz,& dtfcdum pcrfo- 
m.,vtrefert^'eff»htc.conf,}.n.6j.($conf4..n.n}. 
€j Pbnetcnimhixnatura, &vi$eftipfiu$confir- 
m.itioniStVt cx impcr f; &.o ficiat pcrfcdum, & ro- 
bur.Jci a(fhjt.quoomnimcliorcmodo,<juodciurc 
vakrc potrfl , valeat , & pro adu lcgiiimo ac v.Hdo 
\\i\'>i:2M\v^t'^ziuoJj.f.dtconJir.tmt«.t. /. mt^upu- 
t».^.nor?r ' frJert^.tfir.^MtfM^tmt.l.j.C.tjuMnd. 
dt ' et. . M,/.vn$. Cdemisnd. frmc. c, cmm iit- 

leli tt.dtjid.wjhM.'Par.orm,(^ C*n»njn c 4. decon- 
fi-'» ■ ' • ■;.deftnt.(Sreimd'C.BMrt.iH 

t'i- . i .inl.f.lidonAtic.C.dedanA- 

U9./ilic.K.ceT:f.7f n.2o.ltb i.Schmrf.conf.7.fS tj.H jg. 
Ctnt.Mtnoi' ' -n.^p. 
RtS PO . , . >NtS AD RATIONES 

DVBITANOI. 

70 Vi BT5tficconflitutis,non obcrtprimohiiic 
fcnccntij; dc popularium fiue Prouincialium 
omniumcoafcnfudcHcicntc,quod fuprafuic alla- 
tum. 

7» Nam tprimumcjuidcm dcrohicnon apparct, 
quoJ lcilicetconfcnfuspopuljrium dcHciat. Paria 
autem funt non cfll*,& non apparcreradcoq; caufla 
(ubcff: non dicitur, qrxnon docctur,4r^./. 10. ar- 
^fntanui,j.cMm auiem.jf.de edendoj.f.fi jtMmtntum, 
$nfin.jfuitreivindicJ.77.in lege dt contruh.emt. l. 
ji (fmidam tayM!arum,f.defMri.l.ig.cum precibut, C. 
deprobM.cJnprafentiumtii c.ltci/r,tod.tif.cum adft- 
dem/le rtftit.(po!ii»t.c.cmm fitper/ie concr]f.prabtn,c.i. 
dtfrtsbjt. itondum baptix.. mim. c ordinArn , de effic. 
trdtn.Jib.dx.fi/emnitata dtconficr drfi. 1. Bald. cehf 
^7'Col.2.circ.mtd.!tb.j.CrMtet.c»nf72o n.p.Lb. 4. 
<eHftTiJi.io.^conf.S6o.n.j.^conf.944.n.ti. 

"Jl Dcinde f vtmaximcfortafnsdcaliquorumdif- 
fcnfuaut contradidione apparcat : fufficittamcn 
roaiorempartrmaiTcntirit&in fuffragium iremc- 
liorum aut prxfbntioruin,hoccft,corum,quibus 
cxvotoautciiam au<5loritatc fupcrioris maciftra- 
tus R.eipub.cura commiffa cA; quippe cuius dccrc- 
tum,przfcrtim cx vtilitatecommunifjdum,&a 
Principeconfirmatu fingulos&vniucrfosobftrin- 
git,^af.iHL..(i /itm/n4 hodtei n. 6. ati^motfi^fij ff". 
dt pail. ^in/.io refiriptum, n.f.^4. tbiijue Angel, 
(S PaMt.de Cas}r.f.e»d.tit.RArt.inl.jMu!lt.num.t f. 
^tudcuiMfy.y niMerf.n9m.S0c1n.de coni.art. 17. n, S4. 

ff.Pirs fiquidem maior ad fc trahit minorem.lic 
ncodem iureccnfcridcbcat/j/.*«»» ifui,devfMca. 
L)J»HgaJf.de diuerf^ temp.prafiript. TirM]. deretr. 
fr»tr^.i.gl.7.nMJi. quoniain corporis totius vnitas 
eademq; qualira$ cflc przfumitur, doncc pluralitas 
Vci diuerlum quorundam quafi mcmbrorum ius 
cflTc frohctartA!ex.conf.tt.H./7!tb.f.^me.m refert ad 
bac, fitfuitur ^'eftnbtc.in d.co if./t.H.jj. 

73 Nccfad rcmfacic,uuoddicitur,ncmincm odio 
aat ctiam prziudicio alicno przgrauari debcre,^/. /. 
$H eaujfihcum ibfd.a!!tg. neq;entm hiccuiufquaius 
ininuituriplbinuito,ncq;ignoransdoniinusiniu- 
riaafficitur.dc quoiuraill.iIoquuntur,fcd potius 
Rdpub.falus&di(^icjspcrmittcnte lcgcacmagi- 

74 flratu:abiniuriaaitcriu$hic viudicaf.at quoquifc 
ipsu fpotccxcludacaucfiilccaliis bencfcntientib.& 
concordjncib,ordinib.rciucletur:Gne is hoftis pa- 
trix & R.cip.omnino iudicandus cflc videcur. Njm 
cuius ctfcctus omuibus piodcn, cius & parccs ad o- 
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mnefi pcrxintnt J.i4fxmituefeilits.fderegimr.Cijt 
qnc R.cipub.bcne conflitur* ratio id cfficiat , vt ci- 
ucs & popuiarcs in fumma tranquillitatc & pace,o- 
pibus magni.honore przclari, &viriute infignes 
c(fici3.mur,frcMndum P!atentm in !ib.i.dt Rtpmb. fa- 
nczquu tcft, vtqnilibcr.quantuminfccfljomncs 7J 
ciu$R.cipub tucndz & confcruandx paitcs adiu- 
MCt.iu.x.notjn! if.iitmfivu!ntratM,^.:.f.dtretytn- 
dtc'm f oq; cxadilTimc futs quifq;partibus fibico- 
mifIisfitisficiit,atqucadco provirilircliquisorna- 
mcntoprxfidioq;cxfiflat,tcftcTulIio//^./.i/r»J^f. 
quandoquidcm omncs R.cipub.nati (am\.M,!.i.%.iS 
eeHera!ttrr,f.de ventrJn ^oj «// f fw.adco^vt natura- 
Ti etiam afFcdioni parcnium (alus & digniias R-cip. 
przpofit 1 dfc dicatur j^cr Jior. in L jf. minime,ff. dt 
rthnofiS fMmf.b.funer.iS tn t.i9.fcJi!tmint!i,^.f!iMf^ 
ff.de cafiim.^ pofilim.reuerf.ic proindc a fingulis l- 
gnofccndu cfl illud , n*> w*'fr*( i»» «•o**»"^ 
adcoq; frcundum TuHium.co omnisvitac noftrx 
ratio tranfmittf nda cll,vt magnam nominis noftri 
fama.cx maximisin R.cmp n^eritiscolfaiis.poftcrt . 
rclinquamus.i/.' t/fiKerMMdVati^.^^J^.adller-n. ^ 

Njntobcftdcindchuicfcntcniiz dc manitcfta /* 
dilicMfione.v» 1 potius fadione quorund.im rcbd- 
lium ,&dcrcligioni$ diuctfitatc quod opponitur 
quod t • fi .rcdibilc cft . & omnino probabilc : tame 
quiadceonon manifcftoliqucc. & quia omnibus 
modis hoc occultatn ,'cqucnda cft mcrito noia illa 
rcgula.quod dcoccuiiisnon iudicat Lcc\dh,fer 

imravulgaria. 

Qund t autcm porro adiungifjr.difparatz pro- 77 
fcflionishomincs nonfaccrc Vniucrfitatcm:fane 
hoc folum in collcgiis rcalibus , vcluii Ecclcfiarum 
auiCcenobiorum & fimiHi!m,non autcmin pcr- 
fonalibus : f cuiufmodi fiinc Vniucrfitacum aut7 
communitatum.fiuc nobilium, fiuc ciuium.fiuc 
ctiam rufticorum,& vcl mcrcatorum.vclopificurri, 
vclartificumin fingulis cinit.itibus,quibus&ipfis 
fuos habere Syndicos &aftor. s.pcrindc ac qbufuis 
aIiiscol!cgi's&Vniucrfitatib.habcrclicct,attcndic 
l.i.ff.(fuedcuiufij.rr.iuerf n»mJ.i col.vlt.iS tbt Bart. 
f. decoUtetis !tcitis.!.j!n.C.deimrijd. emn. iudtc. Inne^ 
cfHjn c 

dt!taa,deexctjf.fra!.d4cid.'Tan»rm.in^.6.n. 

x.verfftcmnd» frincipaUterf» ttff. 

Prztcrcatiiirifiipr3adduilj,planc funtimpcr- 79 
tincntia:quzad hocfolumrcfpiciunt,an homincs 
difparis profcflioni$,vcluti Laici &Clerictfaciant 
collcgium : id quod cx iuribusillis addui5tis nrgan- 
dum ». flc vidccur:contrarinm camc vcrius cft , facc- 
re eo$collegium,^.f.^«»4iiiMWj^/.Cf c.tx tiberis,d» 
conjlit.d-l.vli.C. deiurtfd. omn.iMdtc vbiin codem 
coilcgio,miIite$indignitatib.conftitutos,vnacum 
plebc fcu priuatis cfTc poflc dicunt:& aptcBarl. inl. 
v!t. C.decoHeiiifiUicit.krith, Clericos& Laicosffr 
rcligiofo$eandcVniucrnconftituere:adcoqj priui- 
lcgtu Vniucrf conct ffum ad vtrofq; fimul ptincre, 
dx.diitRi,(5tbiInHoctn. d.c.incamj]it,c.2.& cvltM 
friuiljn 6.Babn l.i.C.dt f.tcrof.Ecc!.<^ in aMth.habi- 
ta,C.ntfi!.fre fatr.^ tnl.vlt.C.detMrtfdtii.emn.imd. 
leJt Ligan c^med clericis,defervcompet. 

Ncquctmouct ratio ibidcm lupra adicfta,quod "o 
fcilica quorum ftudiadiucrla funr, in vno collcgio 
coniungi nequeaat,^.c.iii neua 43<«jff.Nam & hzc 
ipfaratioccflat in collcgiiipfonilib. & attcndiiin 
coUcgiiiduojtaircalib.ita,vccIcrici& laici fimulia 
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Nic. Rcufncri lurifconrulti Gcrmani 

ofncio£cr]cnaflicoa(rociar!,(alcecnquoaciprofrr- nvit.vtaitScxnoliitt dJ.^Metl m/iier.CMmJ!mtlilr.fu- 
fioncniprincipaleni,nondeb«int,vitandifcanda- pruai!.' 

U cixilTji , y4rtban d. c. dite fitnt^enera, Sc fic.miodin Noni obcft.cjuoddenominibuscoflitucntiiini Jtf 
rodcm ofltcio non cfTc dcbcant homines aifparis cxprimendu rcr-rtur.Siquidcm hoc vix ac dc vix 
frof-.(ri'.m\%,d.c.mMou^al}ione,Patiorm.tl.^.¥'n. 2. quidcmficri potcft, (i prxfertim numcrofa alitjua 
vcrf^ petefi ejje dtucrfii^Hi ratie. Vniucrfiias cxdllat , vt hic,& vero non ncccffe cfl> 

l3eniqueiurailljprxallcgatanonIoquunturin- hocitafcruari, niHcum Syndicusad aiicnandum 
diflinde,fcd dc rcgiilamoaaftcrioram,t/r/o^««V«r cotiflicuitur.-id quodprarfcntibusomnibusfcu plu» 
ie.Kitutiic.t.deeleS.Pttuermul.verfQ!peteff. rimapattt.stam curialium,quam honoratorum& 

Nontobcftctiamhuicfcntcniiziiipriallcg./.^. pofnflbrumciuicatisfieridcbcij/.i/j.Cu/ri-fn^/j-fii. 

ctMtt.a c^vlt.jf. deprecurM. 

Qucd li tamcn parua fit communitas quidam 
aut Vniuerficasjcuiufmodi cft plcrunqucinpagi» 
ruflicorum.i mc omnium corum , qui n commy- 



^ ^.ff.ijttedcniufq.rniMerf.ntm. dc procuritorc ab 
ordine,ciusq; duabusparcib.dando. Namrefpon- 
dcturprimo.fulficcrcinhoccafu maiorcm partcm 
confcnfifll' : maiurcm autcm partem non tam cx 



numero pcr{bnarum,qnamcxearumqualitate & nitatcfunt,nominacxprimifolcnt,vteftcommu 

rcbiioncxftimarij^rf .<i./^^iWr«c*j# l.fi(). nc fcili- nis diliindio Bari.>« l.i.tn prmcfJealh fcrtben. ^ 

cct mcliorcm partem vincac numerofior,vt Varro it9t.iipecul.de Sjndice circa prmc.per text. tn /. vlt. C. 

loquitur.maximcvcroin Rcpub. gubernandama- <ir/(r^.fr./i^./o.idq;hocmGdoferujri confuctudine 

iorcm partcm ccnfcricos,quigub(-rnaculatenent, tcn.uur Chilian.ir, trA(! .c.i 9 .n.j. ^5 "^'efenbec.intit- 

hoccft,pcrquosprouinci«toiius&Rcipub.nfgo- ff.iptedcumfa.yniuerf.nem. 

tiagcruntur,quorumdccrcta omncs hgaredcbcr, 'i^on\ohnnc.ijMcdomnu,de r.-g. iut .t» 6 .cum fi- 

fiquidcmhi populi viccfunguncur,.ir^./.7.$.)r4^cM mtltb. iMr.fMpr,iallegAi.^im hxcquidcmiuravcra 
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dtjjicile.ff de orit.iur. imo qui pro ipfis m mcdiu c6- 
fu\imt,l.vni.f.delib. fniuerfic proptcrcafatiscfll", 
(alccm ab ordiac,aucab his.quibusordo ncgocium 
dcdit,Syndicum vcl aftorem clc&um cffc,l.a.§.i.f. 
^Mod cninfif. {"niuerf.nem. 

Conftac autcm hic ab ordinc Prouincialium ccr- 
ti$quibufdamj»crfonis,&qutdem primatibus, & 
his.quibusRcipub.cura dcmandatacfl, ncgotium 
hocdatumelTc,dcai^ionc Tt.1 potius acculacionc 
Rcipub.nominc inftitucnda contra reum accufa- 
8 1 tum : t cum agcre Vniuerfi non poflint , in quo o- 
mniahxcpcrSyndicum fccundum loci conluciu- 
dincm cxplicari fuflicii,<^./.rf.§./.»ii 
85 Non t obcft,quod|'pritcria adiicitur, omncs dc 
popuioconfcntircacconuocaridcbcrc. Nam hoc 
priino falcem dc his accipi dcbct , qui ius fuflVsgio- 
rumhabcnt,& muncribuspublicu adhibcntur,/. 
t2.exigendijibiijue Dd.deprecMratertl. f. sd Remp.ff". 
de mMner.C^honerib.'Dec.inl.j.f./.jf.dere^.iMr.dt.ia. 
dc cenuocacione fuifragioquc omnium tunc dc- 
mum opus cft, cum Sy ndicus ad alicnandum bona 
Keipub.conftituitur,/.t;/f . C. de vendit. rer.adciMit. 
. ferti.Ub.ii.zS c.vltjLepreCMrater. 
_ 84 Poftremothocitadcmumprocedit,nifialiafpe- 
cialis confuetudo aliud conftituat,quz przcipuc 
attcndendacft,<i./.<$.m;)r/»c.autnin abordinc cer- 
tarum quarundam pcrfonarum.vt hic,clcda fic fi- 
des8c'mdu(ir'ii,d.l.tS.§.fideCMri«net,(^I~f.6.nemina. 
.tj ii«if«m.C«/r^rnvr^./«^./o.vbitdicicur,nominatio- 
num formam vacillarc non dcbcrc.fi omnes,qui al- 
boCuri«dctincncur,hoceft,dccurioncs , ccu ma- 
giftratus &a(reflbrcs , adcflx* non poflunt , nc pau- 
corum abfcncia.fiuc ncccifaria,fiue fortuitadcbili- 
tetid.quod a maiorc partc ordinisfalubriier fuit 
conftitutum:cumduiepartesordinis in vrbc pofi- 
tx,totiuscurizinftarexhibcant. SufIicitcrgo,duas 
partcsordinisfaltem,non totiuspopuli.Syadicum 
cenftituerc : quodiane bic abundcfafium eflcdi- 
. gaofcitur,qucm lcgitlmum aliasnumcrumdecu- 
rionume(fc,Gdtem inmunicipiis,iurecaucum efli: 
lcgitur,/..«.ef ff.dtdecretJib erdi.fdeieiul. 1 /w* Diue 
Pie,jf.dereiudic. inprinc. cunc eaimquod maior 
pars curis cffcdt, pro co habctur , ac li omncs cgc- 



funtin his.quzluntcommunia pluribustanquam 
fingulis: vcluci fi plurcshabcnc fundum coromu- ^ 
ncm,&in co voluat fcruicutcm conftituerc.quo 
cafuomnium voluncatcm lcqucndamtffenoam- 
bigitur;liqiiidcm(vt Vlpianus ait^^iniquumcft.vo- 
luntatem cius modica forte porciuncula domini 
pranudicium fociis ficcrcdJ-fidMtem plura, d. L 
perfundMm,(^d/.}e:eptMm. 

Aliudvcrotftinhu.quar funtcommuniapluri- 
busjVi Vniueifis.in quibus ftalur voluptati maiori» 
piius,d./.tfMedmaiar,iS ct /.aJiMd, §. rrf ertMr , £< d. l. 
nominatieuMm,CMMifimi/.i$l.7.tnfin.^.depa[l.i.i. C, 
ijHihea.ced. 

Nontobftatdcniq^quod dicitur vniuscoBtrv 81 
di&ionc inuulc reddi.quod gcftum cft ab Vniucr- 
^tiiQ,perittraihialleg.Kim hoc dc rti abufu folum 
accipicndum cfl.ad quc m rcs ip(a non tft ordinata, 
fecMndum g/.tn d./.6abiKtu verb.cenfiat. in fin. verf.fi 
ad tilMm vjMm ejt inf>enta , vbi in rc pari laltci n po- 
tiorcft caulfa prohibcntis, d. LSaitntu ,c\uoii\iai 
parinparcmnon habctiu»pcrium,/..f .j^!*i^er«r^»« 
arbttr.Oidrad.c0r.fj4. At vcro longc aiiapuifa efl 
Vniucrfitaiis : cuiui dccrccum a maiorc partc prar- 
ftriim cx communi vtilitate fadum , fingulo$& *- 
niuerfos obiigat , /tifitn d. l.fiiMm , $. hedit, tt. 6.ff.d* 
pacl.^tfenbecjn cenf.it.H.j j.ltbti. 

QJf >ESTIO TERTIA. 

IA m tquod ad caput tcrtium huius quarftionis ar- S9 
tinct , qualis Sy ndicut ab Vniucrfitatc conftitui 
dt;bcat.fiicndumtft brcuiter,rcgulatitcr quidcm 
excorporc&ordincdecurionum ceu magiftratti- 
um ,conftiiui dtbcrc,modo idoncusaliquiseligi 
indc pc{r\t,/.4.p/ane, ibij^/.(i Dd.ff.a, cuiujij. V niu. 
nom.l.ii.iM EccUfuj,C.deepifcep.(S cUri.i.i3.decemi~ 
mw,C.deepifcep.audien.-tt<zrn8ifupcr'wtcm in V. 5^0 
niucrfitatc.vtpotc confuic vcl duumuirum.aut ali- 
qucmcxdcfcnforibus ciuiiatis in Syndicum cligi 
po(fcconftat,/f4rf/»<<./.w«/^#.tI'"o vcro&excoru pt 
numcro.quibus potcllas cligendi datacft.cligi pof- 
fc modo fpontc icnon ingcrat,non cftdubium,^^. 
p/ane,i(iMivn\x'\iv'ixcR, vtnobilisadmittidcbcat, 9^ 
quifi procuratorium oflicium cxcrceat,nobilitatis 

priui- 



priuilfpianTTtittcrcccnfctur,</././/7'"'. C?i*ni Pap. 

93 Qji^^i' fvcro (i inordincidonciis i.u u ju a..;;v.6- 
fuliiustfr«:cxifhm3tur,aliquc cx ipfi Vniucrfitaie 
conilituitquippcquicariorchsbcrcfuam comunU 
tatc,&cat:{rimciusmaiori(ide & rolcrtiai^alius 
cxtranc«s,agcrc vcllc fvx{iimitur,J.LpUne,cMp./.iU 
^Hdit.Angan § pr£tereAjtt.2oJnfi.dtexceftio. 

54 Qnod- ' ; ncinipfaquidc Vniutrfitateto- 
taquifc]!.. sidoncusrcptriatur, qiiodin ci- 

uitatib.rarius , in pagis fi-cqucnicr vfu vcnirc folcK 
faoetunc ' • iscorcm pcrduccrcvidcttir,vtec 
CKtrancii^ . iictsmcligipolTit, £ff/«p/» 
BmI. (S S0lj.c.in pertrsB^ndu, de imram.c*lMmnid , c. 
cnm tnier cj.ntj ntcestthi gl.^'Dd.de tltU .1 i.^.vlt.tbt- 
^nt "Barl.jf.ifModcuiHjij.f^ ntttetf.nom.SpecHf m d ttt. 
deSjnd eo,n.to. 

95 Nam&ftutorcm & curatorcmct vicuuacligi 
pofTc» makimc fi non arquc iJoncus dotni fit°, ccr- 
HxmtdJ.i.i.j.^.decMrin.fiiriof.^Bart. in authen. mi- 
Koru,nmm.i.C.tjmid.ir : l erl.;? idem^^.cmm 

i»mttm,ibt BArt.ff.dettj. . J, l.t6 J% rt aUegMiC. 

de txtmfit. tmtor. Specml. de tmtor, f.Jin. nmm it.(fin 

$6 $ fj/!.*u:hem.vt}}ijmieh.feh,tli.per.*;V\cut8<dcaitiri 
clc>!icu$,& przl:tus cxoticus cligi potcfl, quotics 
indlgcnanonpcrindc pnc{\f>cR.diEt.l mEccIe/tift 
Hfitjmeglejf. ^ d. /. v!t. %. etfilegi, ^'ifenbec. con(!. jj^ 
nmm.if, 

Kcq;tvcro vnus tantum cligi potcflSyndiciis, 
icdctiam plurc«,acplcrunquc Aao vcltrcsconfti- 
tiii folcnt ;prxfcnim fi rt s (itardua & diffici!is:quo. 
niam rcdins plurium fidci, quam vnius R.tfpub. 
j8 committitur:tfcdtnncfingulosiiifolidumcrcato$ 
vidcri vcriunft, niairfi hxc ciaufula in mand^io 
fiuc innruiiicnto fyndicatus ron contincatur: vt 
tradit V,iml. dt (lijh; cr eyflix. in 1. 1, %. i.fmod emimf 
r nimrrfnom. Bjtld in cprimi/egu, in verb.Jinito , dt 
pac.ccr.jht. 

5>$ Qii^odtnon xque tamcn in procuratoribns pri- 
uatorum rcccptum cfl : quoiiim vnusfinc alttroa- 
gcrcuon potcft, nc furtc vnus altcnim impcdiat , /. 
Si-^modji nolit,^.Jtplmra,f.detidil.€di(}.C«jhil.i» dJ. 
Jit]mis.,%vniu,SBecul.ind.^.r4tionr,n.i6. 

100 IVxtcrca t noc locoingcncrcnotandamcftil- 
lud.litcratos&cauUarum rcrumquc intclligcntcs 
acpcritos Procuratorcs vci Syndicos cligi dcbcrc, 
Bdld.^ PaKorns.tn d. c. in ptrtrJtnMndis , in prtnc. JC 
proptcrcaimpcritosvclutiinhabilc$,cti4mfitl;ga- 
tur,rcmoucripo(rcy. ' •rhdbi- 
lit, ff^.ejmodcMiufq.Z^^ntmerJ.i: . .. . ... u.c. igi 

ttmm.f. 

W Dcniquctomncscos.qui procuratorc$cir..non 
poflunt,nccSyndicoscffcpo(rcconfcntancum tfi: 
cum abfurdumfit,publica ncgotia crcdi his,qui nc 
pi"''>atisi; ' prxcffc po(l"unt:(iqui- 

dcmpubi . ^ndcrant,4K//>.ra^«*,C". 
commm.de if' 

Cctcrum] i'r.LCtr .Syndicum ncmo cauffjm V- 
niucrfitatis ?qcre,aut nomine ciirs expcriri polfc 
cTcditur,/.j.jf.fmodcmiiff:j. rniuerfnem, dcfcndi ci 
tamcn nihilomiiuispofr.-a qiiolibct cautioncmdc 
ratooff rcntcnonambtpitnr.quod Rcipub.intcr- 
cfl,caufnimipfiusnon dclmam rrlinqui.&aquo- 
tjis quolibct roodo dcfcndi : cum dcf. nfionis ratio 
liunijuam dctrimcnto, fcti plcrtiaque conimodo 
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clTc folcatjVt co modo mclior fiat Vnlucrfitatts 16- 
ditio,// in f».^ ibi '^'ejembec.f.d.n: 
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cuspoHlitem contcflatam n.utaii pcjlTit procon 
ftitucntis «rbitriojdc co pulcrc cxpbcai UVIlubcc 
ineLcomfifJiiS. 

QJitSTIO QVAR.t^ 

SVperestI poflrcmum caput hulus qu.tflio- 
nis.tiua forma (yndicatusinflrumcntum ccnft- 
ci dcocat Planccnim clcdo& conftitutoSyn- 
dicoinftrumcntum fiipcrcarcconficidtbct:vicO 
facilius fy ndicatiis probctur. 

Scd t hoctamcn dubitationc carcrcnon vide- 
tur,anl«.iIicctm3ndatumaJcrimcn puMici iudicii 
pcrfcqucndum vfq;adco fitncctdarium. Iltquod 
ncccHario illud nu rcqUiratur,cx coarguitur : quo- 
niamin criminc publico qiiilibct jdmittitur.non 
fjlum ad dcnizntiandum , vcrum etiam accufan- 
d ci m,$ /. Jnjhtut. depmblic. imdic. cmm fimtl. concord. 
fmpra reUlu. 

Quod dcxtrc quidem intcllciftum ita Ycrum i ft: 
vt pcr lc quifquc crimcn publici iiidicii pcrfcqui 
pofnt,& acciifitio rius cuiuis dc populo pcrtnifta 
(\Xtd.^.i.<2- 1 t.ff'.e»d. iii, 

Scd fi t tamcn alicno nominc vcfuti Rcipub. aut 
ctiam priuati altcrius cxpcriri vtlit.omnino tiinc 
mandatoprocuraiorioopusc(rcir.ttlligitur;fiqui- 
dcm tcftc Vlpiano.nullipcrmittitnr nominc ciui- 
tatis vrl Curixcxpct iri:nifi ci.cui Itx permittit, aut 
lcgcccfljntc,ordodcdit,/^.Ci^/^*r.]i':,7«f//f/iriflr/;^. 
f^Himerf.nom.j Id vero pcrmatiditumaiit la/lnimt: 
tum fy ndicatus probari dcbct : dc quo fi non liquc- 
at,proccfll>s nullus rcdditur,& frntcntia fup^r co 
iataannulljtur.'quzfanccxcrptio nuliitatisqu:in. 
docunquc t oppcni potcft,/. /rf iicet ,ff. detmdaciis, 
l.24.licet,C.depT0cmrAt - ' ' tnfin.extr.eodjit.<y^^ 
c.licetydetppt^Atund.i :.C.!iexfjlftrJirmm. 
Ttber.Decitinanconf.iS.n.i.lib.i. 

Namfnrctx longinquitatc tcmpcris manda- ^^. 
tum pra:fumitur,«^/w.<w//.ftf»p^/.» 4.lib.6.Deci. 
confi.n.ip.tib.^ .Iafconfi40.nM.4.l. b.4. Sptcmlin tit. 
deprocmrai.f./.verfrecrptii. 

Quintimo procurator ad>orit,prxniraaiutione 
vel ctiain abfq; ca admiflus , fi poftca pcrfbnam fiia 
irgitimc qualifirarc ncqil.at , vltra pocnam fjfi, 
ctiam pani ad id.quod iiittrcft , litifq; cxpcnfiis rc> 
fundciidum tcnctur,l.3 2.Jifine,j^.rem rnt.hab.l. 79. 
tmm rjmem jf.de tudic rantimi de iimUit.fent.ix inhab. 
femdrftd.mAnd.n 6o.(S ^i- 

Cctcrum tqua forma inftrumcntum fyndiratus j , j 
Conficidcbcat,pi!lcrctradit5^ffii//j«f/r.rf^5)>;i//f«. 
«wjTj.i^/.inquohxcqiiatuor piicipjiccomprchcn- 
dcndd cflc monct: nimirum , quis confHtuat ; ad 
ciu scaufl"as& l:tcs:contra qucm,& qiromcdofic 
toiiflitutus.autquarc, qtiar & ipfi in mjiidatopro> 
fi:ratorlo{>Icraq;fcru3n:iir,^fr/ 6$ fiprocmr*tore% 
ff'.de procurat.vhi Madcftinuslurccon(ult:rsin huc 
niodum fcribit:Si(inquitjprocuratortm abfcntcnt 
dominusfatifdationc rclcuarc Vclit, litcrasfuasad 
aducrfariu dirigcredcbcbit:quibus fignificct.quc 
aducrfus cum procuratorcm ,& in qua caufla fecc- 
rit, ratumq; fc hubiturum , quod cum coaiftuin fit. 
Hoc cnim cafu litcris cius approbatis.vclut pr^fcn- 
lisprocuratorcm intcrucnirc intcUigcndam cft. 

D 
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tti_ Qiicinadmodum tigitor in mandato procuni- 
tbrio, itain ryiidicatusiiiftrnmento contineride- 
b. t:primo nomcn ron/litucntis,vcIuti R.cipub.aut 
Vniucrfiutis.-dcindeSjrndici vcl aftoris ipfiusjccu 
procuratoris conflituti. Prrtcr hxc duonomint 
cxftarequoq; dcbctnomcn ipfiusrciaccufati.con. 
traqucm Syndicus conftitiiitur:acdcniq;nomen 
ipfius iodicis , coram quo litigatqr aut crimcn intc- 
ditur. 

\t} Prattcrcaf caufla quoq; ipfa,iD tjua (yndicari de- 
beat.cxprimcnda cfl,nct|; dubium cH poflc Syndi- 
cum in gcncrc ad omncs Kcipu.cauflas, tam crimi- 
iuJes,quam ciuiles rc<ftc dari atq; conftitui,/: vlt f. 
^Mti cMittft]. fmMerfnom. B4r. in 1. 1 .ff. de aJh. infcnh. 
ftrc.vUjUfrocitrM.Sa€CMLind.ut.n.f.(iintu.deMCi 

«M eMfiu.invli.verf'fAil\\Ke in mandatoquo(};aAus 
przcipui ciprimi dcbcnt.vcluti ad agcndam , oftc- 
ccndum , aut rrcipicndum libcllum , ad iitcm con- 
'trftandum,ad produccndum tcftes,ad audicndum 
rcntentiam,&: fimiircquz omnia ctiam in madato 

!'|cncrali continentreoq; amplius fpccialia nonnul- 
aapponcnda,deiuramcntodcfcrcndo, autrcfcrc- 
do,autpr2ftando,depaci(ccndo aut tranfigendo, 
depctcndorcftitutioncinintcgru,deomnialioiu- 
reagcndifaciendiicjrdominoaut principali pfcntc 
agcrr ,facerc,iurtit , c.^jn pr.^CfJeprtcMrat. hb 6. 

Plusfnamq; potcftmandatum fpccialc, qua gc- 
DenlcJ..fo.PompontM4,in fr.tbigl.verfd- pateryff. de 
^c«r4r. Etvbicunq; cauflaeftardua.magniq; prat- 
iudicii,acpnrfertimcrimina!is,nonfjcilcagcrcco- 
ccditur Syodico vd procuratori,nifi fpccialc man- 
datum habcat,/./^.B«n filMm,f.ftn.verf.fed non fdci- 
le,tbi,nijicenj}a et 4 tntore nomindtim mandatMm.Jf. 
deprocMTAt FeUn.tnc.iJi.ii.de iMdic.BArt.confi4..m. 
i.CoUr.deproceffexfecMt.p.3.c.2.n.i6.^ 4^. 
I \i Multum t tamcn ri fcrt , fi gcncralc mandatum 
CVM LiBER A, vclfinelibcradjtumlittPiiorcca- 
(uzqualcm vim habetcum mandato fpcciali : per- 
indeacfi omncsai^tus fpcciaiitcrcxprcfljfintzpo- 
ftcriorc vero cafu non itcm,/./fyrfff«r4/ cnm l.ftef. 
ff.deproeMratd.zo.ferMM tnfto dLommo.ff. defdeiujjo. 
l.s6.proCMra.t3 l.if).Ji pretiMm,C.deprecMra.l.i2.prt- 
Ju,(^'.detr*nfi£l.tJ^oi^demand.tiofMl> tit.de diMif 
M.^.Scd non nc gli^i etiam dcbct claufula ilb, dc ra- 
tihabitionccuius lupramcntioncm fccit Modefti- 
nus in d.l.fi proeuratorem , fc {lil. ratum habiturum, 
quicquid a procuratore vtJ Syndicogeftum fit,vti- 
bidcm not.finguJaritcr Bart.& S^ccui. deprocMrat. 
%.rJuiont,H.4. 

117 Dcniq;t in eodem inftrumcnto CKprimi quoq; 
Ttile fuenr,Syndicura non modo lcgitimcclcdtum 
cflcifcd & in co conftituendo,maioreni partem V- 
niuerlitatis.autcoru.quiabordinedclcctifucrunt, 
przfto fui fle,^4r/ .r» l.i.f.de aliffcnl/en. SptCMUn ttt. 
dejjfndicn.io.Xn quofaiiccrcditurinflrumcnto.do* 
n ec p ro bc t u r co n t ra ri u m . 5;i*f */.»« «^./i/. «. / ^.^f r /. 

t4.optimam,Cuiecontrab.flipML(^l.it.ciimfreciimtt 
C.d* prokatto. 

118 Poftrcmotin finecUufuI^Ioco.annus.&dicsco- 
flitutionis infcrttur inftrumcnto procuratorio,& 
aliquo figillo publico vcl priuato roborator aut (.6« 
hrmitur,d.lfprocMraterem,SpecMl.in d ^.ratione, n. 
tj.pere.vlt.de protMrat.^ cpoj} crjfionem , deprobat. 

t.t.»Mih.vt nome Jmp.qua omnia Ute^ pteicreex- 
fonU ita^' efeni/ecM commentJiigrfl de proCMrMJi.j . 



An t autcm nomina corum , a quitusS^yndicus tt> 
conftituitur fubfcribcnda^aut in fyndicatus inftru- 
mcntoexprimcndafint,qu^'ftion»scft.Sanccum3d 
alienationcm faciendam Sy ndicus conftituicur.nS 
eft dubium,omnium nomina cxprimi dcbcrc:vc 
quorum mandato rcs Vniucrfitatis fit alicnata.co- 
Aire i^nitJ.vlt.C.deprad.ciMU./ih.io. tlnaliisvcron» 
cafibus,in(criptioaut fubfcriptio illjnccefljriond 
requiritur : ficut ncc auf^oritas fupcrioris , prxfcr- 
timin Sy.idicoconftitucndotquam tamcnaliasin 
«ftorisc6ftitutioneinterponincccfleeft:proptcr- 
ca quod cauflzcognitionc& dccretoopusfit, /./e. 
Jtailor.Cde appelLtt.l.j }.emnts,^.de epijcop.t^rclerte. 
AngeLin ^.vlt.in jin.InjiuMt.decMrator. Sptcni. d. ttt» 
n.ij.^i iS. 

Scd trcdius tamen & tutius hoc vtrumq},& no. 11, t 
minum inicriptionem ,&au<5toritatem fupcriori$« 
adhibcri.&inftrumcntoinfcri.ficommodc idfieri 
qucat,concluditBarr.»» d.Li.nM.3.cr j-fttm ft^fMt- 
tMr Specml.in d.lit,M.p.^ ii.per d.Li. ^ aMth. prejldu^ 
in princ C.dt eptjcop. aMdten. ($1 g.hacconfMlttjJima, 
C.^Mt te/iam.fac.pojf c~ noMijfme Chilian. tnpracl. c. 
19.^,2.(^4. t/Mos ad hic refert jeifMttmr \i'eftnl>tc. 
tn comm ff.ifMod cMiMfif. fniMerfnom. 

Cctcrum tvfu$& flylus Curiat ineo loco,quo lU 
procurator vcl Syndicus conftituitur,exadc obfcr» 
Uftridtbct:vtpotc 

Qftempenti (^ituef{,Civis,c-n0rmalofMendit 
vt ait Horatius tn 4r/«;dc quo cft alias apud Dd.f n L 
fj.Ji fMndotf. deeHt[lionih.l. 23. contratliu /./^» 
femperin JlipMlattonih ff.de reg.iMr. Scd dc hoc plu*^ 
rahicdiccrc non cft ncccfll-. 

C O N S I L I V M IV. 

De rci accufaci procuratorc fiue dcfcnforr. 

SVMMAtll A. 

/ Qtmjii* , procnrattr vel faltem defenjer vtrmm 
pro rto accMfato inttrmentre pojjit, nec ne. 
IiejpondetMr,procMratorem tnterMenire non pojfe: 

poffe autem deftnftrem tnttretdtre» 
Dtprocttratoretamenrtt dMkitattone non carett 

ifMi tpfe interMemrepoJfe vitUtMryrt.2. 
Rationa dMhtandt: Prtmo 
I QMod rent citm accMfatort ad imparta non de^ 
bottMdicari>n j. 
Et ob td,tfmta atlori procmratorem hatert licttt 
mMlto magu td Ittere deittt reo,(Mtiu eMuJfa tji 
faMorahilu,m.4.(S /• 

Id ifMod mmltu iMri* articulu comprobaimr, 

3 Quod dtftnjio , fma imris natmralit tji , nemini 

dUnegaHda,neT>uAolo efmidem, n.S. (SefMM^" 
niu,n.fi. 

i "tntini vta proliationif codrQandti ttmt 

ampMta/:da,n.fi.c0m pMbltceiHtereJi > immocC'' 
tadefendi^n.io. 

4 Qmodmtdia defenfionii dr prebatitnit reonoik 

deneganda/i 1 1 jfmtppe dejicientii/MmeiltiA Ji» 

nu ^MocfMe(SeJfeUm dejicti,n.i2. 
f QMod vna vut permtJfMm , altera via non dehet 

prohilteri^.if.i^ Jic necadMocatt copiaadimf^ 

da reo faltem ad dtfer.dendMm.n.i^ 
6 f^Mid i^in txctptittuh.Ji»Ti dtcltnatfrm ant di* 

iaioTiie 



Confiliomm Lib. 

iMariufimperpn rto *imittiturproet$r4ter , n. 
jf.ai*m tn cAnJft crimind/i,H.t6.Ji$upr4feHt,fit 
»e abftnsremjitjictttton hAbeM Jpea^U mM- 
eUtnm,n.i7. 

? Qmodetiam apptU*tioniseMMftineo,tjui Mdhe- 
JhAsd*mnMtiu tfi,ptr proenrMerem redd$ pef- 
funt,iHtelltSMil.LMC.Tit.dtspptlUt. rtjpott" 
detHr,H.66. 

i Tex.Lferuum qiteyj,ipMblice,deprocur.pro dubi» 
aUtgdUU4,<fMed etiam tti capitaltb.iudtcuf * ^09- 
cun^jreiudefeHdipeJftt,n.jp.(^JoJextM$ expU- 
eatMS,n.67-(S varia etiu leiho,H.2i. 

9 QaS^ ^*f'' ""^^"^f** '"'^' interMeniat procura- 
ter,7iM:SJ maximeJi ea exceptie non targdt cri- 
menipfMm^iufutdecilienem,H.2f. 

le Quedpro liltijhtb. £> ffeElabdib.perfonii femptr 
lecmftt precuraten , cum ad agendMm , tMmad 
defendendum,H.24. 

$1 QModreeprtfente in CMjlodia, ctjfjtprthibitionis 
ratio,quo ad procMratertm,^fic ipfa ^mo^ preht- 
bitio/t.:j. 

26 Ratienet dectderdt,<juednon ft lociu precMrateri 
in caHjfjcJpitali^neejMidemad defendenduattt 
reJptndendMm tnterregattenibUMdtcu, n.jy. 
Lttut pan.t fii rtltgatio dHtaxat,n.2t.tScMr. Pri- 
mo quta reiu,cMiMt res ejl , fuam caujjiim melitu 
agertpejft ctnfitur,^Mam precurator^. 2p. 

2 Quia in caput feliturtt ,[i damnttur,JiHttntia a 
tMdictmartdatt$r,n.30.noH tttam procttratora 
ipJiutt^Mi litisnon fit d3ir.tnM$,n. ji. 
T^xa caputftquttur/t.gi. 
Ait abjint rttu in crtmintbtu pejfit tuttdtbtat 
iUirr$uari,n.j j. 
/ (^ia mttltS inttrtj} iudicitjti caufja cogntfcttf 
daarte ipfe ceram txplicaritudtcia Qitftimo- 
nia,tt.j4.c^ t}Hemedo,n.jj.(S J6. 
4f Quia precurator tn caujfa crtmtnali id»ntt C4« 

iure auz ftitfdart nen pcttfl,H. j 7. 
j Quia Retp.tntereJ},reasexvinculu caujfamdi- 
cert,n.jS. 
}7 Paena vniM,metiutflmuborum. 
4f0 Ftdeiujfortn cauJJts crtmiHaLb.an admittatttr. 

41 ytngtjhi cii procuratort a rto ly ijuaientu valtat. 

42 Selutiena dubiorMm. 

1 Accufatoris Cy rti diuerfa efl ratie,^utadprecu- 

rattrf,ijuippetjuiHo fimtliter prt rto , vi proae- 
eufatertinteruenirr fet,(Scur, n. 4.2. (S 44'(S 
fUMttHU4f.tuoriibtiierJii caMjftrei ,<juaallorit, 
ti.4f. (3 (juatenuttton « n.46. (Stn^uthutturu 
articulis ».47.49,49.^0. 

2 Deftnjie turis naturalis e,tjuaten*Jc.ta Ugitima, 
hte tji,fiiundit legcs faUa , tjnt procuratore prt 
reor.eadmittAtiH c.iujfa crtmiuali,n.fi.(^<jua- 
daperfena co ulit defenferto nemine admittatt- 
tur,fabead eaujfat abftntu aUegandoitH . s2. 

3 Probatiofuatenuiati$dicead>»tttatur,taM^uam 
releuans, (S ipfe iurefubjijhHs,n,jj.(S S4' 

4 Midia defenjiottis prehationit ^uatenmrt* 
4 Iteita Jinitfnltemji legitima fint,n.ss. 

Legib.a.precurat3r pro reo in criminepitiliciiudi- 
cti ad liefeudendu interueHire rtprebatur, n.s6. 

4. Trinctpalu (S accejfoni centxio tjuaten* operi- 
tur,falselitadevtrob:yjit ratie,nu.f7.<jua cum 
btc diuerfafit^dtutrjMmquequetmmtrttoJht- 
ttutur^.St. (Stt.6t. 
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59 Accejforium^uoddieatttr. 

6 0 Ret principalu dtfenfto abf^j prtcurattre etnjijttm. 

repetefl. 

62 Regauris can. cH ^utd vna via aUeuiprthibetur. 

6 NuUa hic tji txceptit dtlatirta a ree prepoJita,H. 
6j. Deinderem Honejlabfensfed prtfens , (S 
idee nen contumax,n.64.(j 6s. 

7 Demittt pro feruo priuocarthctt,txtmpIe tuttrit 

velcurateru,n.66.(S 67. 
7 Trecuratorabfentta rei excufarepift^nSaJnntct- 
tia crver* inteUen*.d.l.ferMM <jMe^^ ^.pMbl.n.67. 
9 NmIU hic eft nMUttat prtctjfm (S fententia -.Jicut 
nec vUa exceptio tiilaioria aut dec/inateria,tt.6f. 
It Prtuilegtum lUuJhiS fpenabihii perfenarti, 
nShaoet /ecum tn crimtntbm atrecttnb.n. 69. 
Licettn dubio femper prtjumitter inhitperfotiit 
iHneceHtia,H,?e. 
71 PrecuratorJaltfiH cauffa iniuriarum permittitur 
perfenit lUufhibm , n. 7i.fecm vere in crimtnib, 
capitalib n.72.cr cur,n.7j.Q- quatenm, n.74. 
12 An cMjlodia cemmijfm proprafente habeatur, n. 
7/.<^ an ei fa/te drjenfor vdiuJIrbUeradiuHgi 
$lebeat,ifUicueepariiercepareat,K.76. ,in vert 
pricurater,(S curnen.n. 77.^^ ^uatenm,n.7t. 

T>E O OPT, <^£AX, 
tsAuctorc^. 

SV M M A quar (lionis,& controuerna ipGus flatus, 1 
dcquaconniium&iudiciuni noflrum rcquiritt 
inhoc potifTlmumcapitccoiififlcrcvidctur.Pofrit 
nc,autdcbeat procurator, vc! fjiccm dcfcnfor , pro 
rcoaccufato»prxfcrtim in hac capiiali cauHa, inter- 
uenirc.nccnt? 

Etffanc rcfpondcndum cnc vidctur, omnino 1 
procuratorcm interucnircpofrcacdcbere,idcj;cx 
rationibus & argumcntis fcqucntibus. 
W Primumtenimdubiummouctvulgataiurisre- | 
gula,quadicitur, rcumaccufatumcum accnfitorc 
ad imparii iiidicari non oporterc, vt tradit lo. Ant. 
Rube.l.pe,adinterpret.§.adcnmeH.Jf.dtpub/.iudic.7iC 

Eroptircacum adori fiuc acculacori procuratorc 
abereliccar.vt pauloantcdcmon/lratum cftm tr. 
depetejiprecur. (S dtfenf-.n caMfcrim.mrmo quoq; 
& multo quidcm m jgiMllud rco liccrc df bcrr.faltc 
addcfcndcndum,/?f««</«»w<^e firina A!btr.in /.j.(^ 
iHprtuaiL<,ff.ad SCTurpt/.periex.in /.j j.feruu <jue^ 
§,pub/ice.ff.tit procurat. cr tn /pen.f.t. Cde ptthL iudi. 
(Si»/i ff-an per aiium cauf. 

Ncq^t.n.adori licerc dc bct.cf rco no pcrmittit, 4 
&ediucrfo,quudadori licet,rcoqiioq;pn'.ittio- 
mnino AKhexJ.^iJio debet a^eri,ff.dtreg.iur. (Se. 
ne itcet,ibi^Djn.eod.:n ^.(iqdc & alias \ iurc bcnigni* 
curcisagit,q^cumadtorib/.^.9«/4ff«/2ir^,f^/.f//. 
Ctie eden.'\\t\>ox.f ch fauorabiliorrs nipotius qua y 
aftorcs hibtu,/./ 2s-fauerabi/iorc<.ff.de reg.iur ijS. 
interparta.ffMrtiudi.^Aca.vi miiu elTc nu dcbcat, 
fi omnia rco Uccat,q adori coccdunt , & p fi omnia 
afioridcncgcnt.q reopmittunt,/^ Qdt temper.tn 
integr.rep./. i7,peft /itemj 2s.tjua tmHia,ff. dt prtcur. 

Sict&adtorrcoinftrumcnta cdcrc ttnef.non a. ^ 
C diucrfo rcusaftori.-^ptcrca g> fcmp ci q fcdefcn» 
dit,magis tribucdu (it,/.j. vt vim^ffMtuft.^ iur.p- 
indc vr & ci,q nccciTarioiq q (ponte8git,fubucmri 
{o[aJ.7jiJitietuf%jteceJfartayff.qut faiud. cegan» 
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Nic. RcufncrilurifconrulLiGcrmani. 

7 . Qilolfit.vt& iureciuHiincapitalibuscauflrisrc- ccntcmabfolui, quam innoccntcm djmnan»/. 
i$ t-i s dilatioiics &: plurcs horr.aftoribus vcro non iibfentem.ff'Mpan.PMil. de (^al\r.in sovfcrimin. Ub. 
■i<i du^, permi(r^ olim fucrint,/. vlttm. C. depcenis, ij:onf4t.n.i7. Dcniq; maximus fauor co miliut, 
quodcjucrcu$p!uribu«dcfcnliontbujn6 folum di- quilanguincfuuc^ualitcr qualitcr rcdjmerc cuptti 
ucrfis,^ rd ctiam contrariis vti pofH t,/. 2 j. cum deiit- ac propttrca cofilio aduociii vcl procuratoris pla- 
dcy:t0^nprimc.jf deprobMio.l.f. ^ S.f.deexceptto.l. nc opus habci: quo fane carcre , cft carcrc non 
f/y/rr'</rtw.C.«<<.m.quodnonnmilitcrfacercIicct cxigu4partefuxaefcnfionis;Cum plus videanto- 
adori,quia^ionibuspiuribuscx cadcnicaunavi.1 culi , quam oculus, & quoda pluribus quarritur» 
oncroCajVcl lucratiua,aducrfus vnum vcl plurcs facilius rcpcri.itur, vt non modo humanum, fed 
compctcntibuscxpcririnequcarfcdvnaelcda.al- omninontctflarium fit,procuratorem feu aduo- 
teT3iCxd\idaxuT,I.f.tjufdin heredeti.eligereff.de tri- catumpro rco admitti,.^4rt»/.i* dtil.lef^.penMlt.^. 
iHt.aili».l.i7.omnetff'.(ie ottltgtit. cr aUio. l. i^.jimihi sd cnmtn, num. 10. 'bt tyfndre. Barh. P*normitM. 

{ti>t'ff de legM.i.i.neflrA,Inflitttt.deUgat. Exqui- ind.c*p.vententtnHm.2o.Fehn.inc.meminimt**,num. 
busomnibiis vcrum circhoccolligitur, rcos ftuo- jf.dedccufit.M.CUr.hb.f.fintent.i.vltini.qHtii.jjl. 
rab.liorcs «. ffe aftoribus: vndc & A thcnicn fcs irt iu- num- 16. 

d;ciorcosaddcxtram,adorcsadhnillram colloca- Quartotdubium mouetillud.quodcum dcfcn- n 
rcfJcbanr» fioreoautprobaiioinnocentiaifuxincumbat.m^ 

Sccundo t mouctdubium illudquoquc,quod ritocidcnegarinbndcbcantmcdia^pcrquac addc- 
cum dcfciifiofitiuris naturalisiadco , vtncbilUis fi.nfioncmficprob3tioncm mclius perucnircquc- 
quidcm.nf dum homini,imo ncc diabolo dcnegari at:fiquidem conccflo finc , mcdia quoque ad finerri 
dcbcat, d.ivtvim,tbi lAf.num. 17. cum arte^ duccntiaconccfla tffc vidcntur,/..r.c!^ ibi T>d.deiu~ 

ta,jf.JiifH.tdrHp.p4Hper.fectff.dica.l- 4 .(S f.l.4 s.jcien- rhdill.omn.iMdic.Et finis , qui finc priccipio no in- 
tiam,i.*lutcMm uUter,ff.jidLtA<fMfl.l.t .ibt Biil.num. tcili£»iiur, trahii fcculn mcdia:imo dcfi.icntibuj 
iS.C.vnde vi,Hippolji.ml. iS. vntui ,f.cogniiun(mt mcdii$,finisquoc|;& tflTcftusdcficit./a Je Iittolmt, ^ 
nMm.4.r ff.dequic:iio.(apoI.coKji.crimi».44 HMm.4. 47.^^1 hal>ebM,f devulg. (SpttpiH./ttbfiit- ^pecul.in 

cotifi.66.nutn.j. rcoautcm fubdtlcnfio propofi- tit.de fentent.verffidecce. 
ta fit d l.cum indebito ,(£ d.l. s.(S S. mcrito caapud Deniquct concclfo aut pcrminb vno , non fo- 1 4 
omncs ci pjtcrc dcbeant ua fciltc( t, vt nnn folum lum ca vcniunt,finequibusinut lii fjret concclfio, 
pcr fc , fcd cti im pcr procuracorem vil dtfv-nfDrc m fi.d & fine quibus rcs expcdiri nequic,aut (alccm pa- 
fuas exccptioncs ccu lcgiiimss dcf»;nfionts rcftc rumcflretprorutura,/.7.f>eiwyf,§.^«fl</ (//«/«rr,/'.*^ 
p.-oponcrc qucat : msximc fi coniun(fiz pcrfonx Senatufion)MUJ^'Cacedon./ingeUonfjpo colti.}.& 
fiiU.quas&ipfasiniudicio altciius nominc liti fe conf j^j.Crauet.confSjt.nMm.s.hb.s-vdaiifiCui 
ofF.rrc, & fic coniunAam pcrfoRam delendcrc haulhisdcbctur,ciquoq;itcradhauri-ndum con- 
pofilc indubitati iuris M.i.j. vh.ff. de poftulan. I. s /. ceditur,/./ item fic,\.ejui hAbet,ff.deferMit.rufiic.Ui. 
fii& haperfunx,ff dtprecurA:. l. i.fitfuii .^.fediSfi» refeiltonts ff.commM.pradior.t.4. vetera ,ff. de itin. tt' 
ff.iudica.filMTd. sfi verot^.htLC atitemallie. vrrfvel ilutL prtM. 

^iiiaffiiittate,ff.deku qMideiee.cap.fi duoyi.findepro- Qiijntotdubiummouct vulgarc illud axioma, 1 1 
cur^t in 6. id qiiod vna vla pcrmittitur, altcra via prohlbtri 

Nam t &aiDrenaturalicognitiocanfra:ert,ne noT\ichfiTi:,t.i:Mmvnavia,dereg.tur.Ub.4. Etcui 
facultas defcndendi cuiquam aditr.atur , ne qui- principalc ncrmittitur, ciomnu connexa, caque ^ 
dcmaPiincipc aut lmf :r2iorc, l.j.yfiaddtem,ff. quitacicclubfunt,fimaIconcifrividcri,/./.fyi/i^ 
de remiUtJ.7.defenfioniefacMUattC.dt turtfifii,ttbr. tjMid.tbitjMeBMdff.d*ti(g9t.gefl.t..26.interfocemm, 
to.Clemer..pasi<ra!u,dereiMdica. Bartoan Ls.iudeXt ^.cum interyff.de pafl.d3t^t/J.t7S.cMmprtncipatif,ffM 

penltHm text. C. Commtn, Episl.pragmat. reitudtc. re^.iur / verf.pratere.t,cot.ptnM!i.de immttn. Eecli 

auBiirnon hab.cS c Crauet.coHf SP^ rtum 2S.Ub.4.($ Midefi.P1fior.xo11f.49jf. 27^*^-2. 
cenf.6t7 n.s-'.(3coMf.7ts.it.S'yiUx.conf.iiMM.i.Uh.7. Proindctcum dtfcnfionis fjcukas rco nonde- 
(i'tdgenHtati4. ncgctur,ncce4,quxdcfcnfionihuicquoquomodo 
5 T^rtiotmouctdutjium hirquoqucratio.quod fcruiunf,dcncgari,&ficnccaduocatiaut procura- 
neminiprobationisfiix via rtftringcnda autcoar- torisadimi copiam poflc confcntaueum tfl:necp 
ftanda: fcd imo potiut amplianda fit: iieccuiuC vna manu datur, altcra rurfus,faltf m prr indirc- 
<^uam imprdicndi dcfcnfio.quominusinnoccn- ftumaufcrriccnrcatur,cumquod dircfto non li« 
tiaipfius&rcrum vcritas quoquo modo apparcat. cct,nccpcrindircftum Ijccrcacbcat,4rfw././.fA*» 
Quinimoiudcx exoffitio dtknfioncs rci quxre- cMmtis,ff.detranfaU.L}2.<juoddii}um.ff di 

rc, cafquc adiuuarc flc fiipplcrc omnino aebet, pAQ.L4Mhtetas,^.ait Prttor, ff.de htsejui notdnan^ 
ctiarti ipfo reo taceote, /. if.finon defendanturibi fmm.l.29.adMerfMt,ff dearbitr.L^o.pat.m^ff.derit. 
'BartoLff.dtpanuJ.i ff.de <iudiiio.aMthefi. ifuifimel, nupt.L27.fcire eportet.f.i.f.detMtor. (S curatMt.ab 
C^Momodo quattdo tMdex,PaMerm.in cap ventens, hisJ 27 Siims ($ ey^^eriHs.f.adLFatcidJ.vUim.CJe 
mt.tp.CS 22.deaecMfat']^Tindc vt&aliasin his,qux vfur.rniMdtc.LvUim.C.fimancip.itafHer.atieM.cap. 
publicam caufliin attmgunt , cx officio fupplerc <jitanto,deprtMtteg.c.flatHtum,dthtret.Ub.6. Crauet. 
ludcxCo\ct,Panormita.tn cap.fi coKfliterit , num.ij. confsp 2.n7o.Ub.4.& confpTi it.27 Q c9nf.p76.nM, 
ieaccMfat.per not.tn cap.cum dttthm ^dt appeiati »6.Ub.s. 

BArtoLtAUxaHd.i£ DJ.tnL4.pttixamffjdedamii. Scxtotdubiummouctillud.quodf-mpcrpro- « S 
infell. „ curator pro rco admitutur, quotics exccprioncs 

»0 Atqui tpuhIiccintcrefl,innocente$drfendi,/. foridcclinatorixautdilatorixinqu^flioncvtr&n- 
Si ferMttmA.pMbUccfJtprocMrat. Etmtiiuscftno- iur,Yclutifiadacrfu*fori incompttcniii cxcipiat, 

-■ ' 4UX 
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«Rt fi iudcT tanqaim furpcdusrecufctur.auifico- 
tra tpfus accufatorcs aliijuid opponatur , tAngil. tn 
i.pen«lt.§.>>cl cnmm.vtrf.!.^ vtrf.rtp.it nuncvidere, 
ihidfitiijMf Bild.liS Ifiol.ctl.ii.verf.fhllit , ^ Sjlfcct. 
tn l.j.reoj.tfMd/ttc. 2. C detcemfM.Dd. in l.jj. ferunm 
^noefMe.i.vtile eff.f.de procmrM.iyfnchjrMt.in c ve- 
meui xolMm.fn.verfjicMndo tjMdr» , ibi t^fArant. 
de iiccnftt.Pbil.Franc. m c. t. colMm. fin. verfifiuMdo 
AutetM conf}i:urKt,deiMdiC4H 6. Aibertc dt Gmnkino. 
in trui}.dc lanitjic.fuh tit. virum procnr.uorin mnU- 
fitiis inierMeniattnMm.i. '1{^t.dtcif7oi. in nonii > ma- 
I c xim; tvcro luncfi cjuiTjLTSininalLs quidcmtfcd no 
capicjlisncprohibcntcfciliccthoc fufti aliquacir- 
cumiLn(ia,/>)</.rM l.6.leMut , ff.d^ticcMfrt.glolf.tn c.i. 
Vcrb.crimtnaluftn princ.de iMdtcJih.S.tyfrchiduciM 
c.i,colMm.i.eod.tit.tl)iqMe Paul.de Cnjh.col.i.verfpro 
dtcl4r4t10nt.P1tnorm.Anto.de "SMtr.^S Imol. in c.tM* 
Jeprotmr. CMidinan d.tr4£l.nM. lo.RotaJeaf^ lo.tm 
niMu, 

] y Ncq;tintcrcft , vrrum przfcns an abfcns fit rcui 
accufttus.quoniam vtro(];in cafu indi(l<ndc,ci (1- 
ncfpcciali inadato.prof urator vcl dcf; nfor admit- 
titur.maximcad cxcc ptioiicsd;iatoriai proponcn- 
du,dJ.jirMum qMo^^,%.vtiIe ejt-glo. £^'I>Jjh l.y.CAe 
reu rejuir. Ii.ir:. f» .'.d.ncn tantu^. T-de.jppeH. Bal.i» 
}.reoj.ce/.S.(^ '.deitccuj.i:.An^t/.iii /._, /. Itrtrto, Iitem 
tatMdtc.jf'.tU neg.geilfr4pcj.tn cJitfUMido,J.^.6.n.zi. 
Poil.Fr.iri c.i.cvl.jin. vtri <jU4i:do .1. ttuenj. 

deiMdic.in if.Aiurani.iv d.c.vtniehi, ..Scciti. 

tn reg.tt1r.f4IUnt.3i2. Rot» dectf.2ot. tn nouu \i'ejen~ 
l!tc.ceKj'..fjJi.i6A. 

I g Scptimot ditbium mouct iilud , quod ctiam ap- 

pcliiuoniscaunas cius,qui2dbc(b3sdamnatuscli, 
pcr procuratojcm rcddi poflc con{l.^t, ptrtxpttj}'. 
tex.inI.if.LMciMtTititu,ffuleappell4tioJ./.ffjtnpcrtt- 
liMm CAKj4tppelUt. 

0>:uuotdubium mouctjVclmaximctcx./»^./. 
/fr«*w<7«tfaj.$f«^''c<'ivbi<.xprcfll.dicitur,ctiamin 
capitalib.iudiciisxquibitf.L;nq;rcum dcfcrd! pof- 
fc&xquum cflc > qucmuis verb.i pro co facico- 
tcm,&.tnnoccniiamcxcuf3-.itc iudni. Idcm Afex. 
Imp.rcfcripficir^/.T.f .</r*fc*/i/.inhb vcrbii: Rcos 
Capitalium criir.inu abfcntc»,ct pcrprocunto: £dc« 
fcndi, l( (T?s publi.;crri iudiciorum pcrnuttunt : vbi 
Acoirf uicit,ct ad ft.iitciit!a vfij; rt u dcfcndi pofH-. 
X% Nijnft idcin Iinpcrator alias refcripfit , multo 
iuflius cR, huiufmodi d;f,nforcm auditc , quam 
abfcntcmaliqucm quali contumaccm &:i:idcfcn- 
ium graiii condcmniiionc ilViccrc,l.t2.e.vigendit['- 
deprocurat. 

I I Quin t imo & cognitionc intcr accufatorcm 5: 
rcum iam fuk-cpt3,&: lU litc contt f!ata , per procu- 
ratorcmrcusdctcniii ['oi .lij.to.inieraec.ifttorem, 
jf.depMil4Mdjc.I.4.i.2 ij . id I.CjrNtl.d.'jic.ir.]itciuod 
t/i d.§ pNbUce, ^ d. /. vci bo d». fc ndti;di , non iim 
abfcntiar, quam ionoccntia: , cxcufatio, fiLfic pltna 
dcf:'nlt-j(igniHcctur.-caquclcgibuspublicQruraiu- 
diciorum pcrmiflaacproptcrc^vutgaris illa intcr- 
^tatiodcaDfcntizcxcuiatione nimts coacla&im- 
probabilisfit,3pcrtc hoc tiAatur Cuiacius//^. 20. 
fbjer. c. 20. cnics cxcmplum ibidc^m ponit dc .Sthc- 
nio Thcrmitano.cui rco capicalis criniinis legimus 
co^nitorcm, qui quafi procurator c(l,datum vil 
adlcriptum apad Ciccronem dc iurc diccodo in 
Vcrrcm. 



Nonotdubiura mouct , qilod ctfi hocc6ncrda- t i 
tar.fortaniscitraprxiudiciuinreritatisircgularitcr 
caulfim criminalcm , fi capitispccnairrogctur.pcr 
procuratorcm agi non poifc,</.c.zr«»fKj.£^ d. l.jer- 
Mum,ibiijjglo. 3? dJfeMMtt.%i4d crimen.I.ifiM l.2.CMm 
reiK.net. i. Cdeprocurjt. Specul. in tit.de procMrat. f* 
f£//«r,7?(7fr.</«//"jr.P/ nihilominustamcnfallaihxc 
rcgula in co cafu pi tiiTimum , fi cauffam principalc 
procuratornonagat.fiucad mcritatauflir rcfpon- 
dcndojfiuc litcm contcflando , fiuc dcniq; fcntcn- 
tiamaudiendo: vcrum fi cxccptioncsduntaxaidi- 
latorias,vtantcdidum cfl.obiiciat, jecuKtlMm BaU 
dMm tn dJ.reos. cot, 6. verf.circa hancijMefitoiiem. C 
de accufat. Dd.in d.t.ferMMm tfuoijuc, ^ pubtice , Lan- 
cettot.tn IlreMi4rJih.ixap.9.depratore,%. j.decotrpa.. 
ri>.rMr.i»../.MuItoq; ctiam magis.fidcnullitate^- 
ccffus & fcntcntiaripfiusquzratur:quo vcl maxiinc 
cafu procurator rtde intcrucniri pofle crcditur, 
BMd.in d.t.reos,cet.penMlt.vtrf.hic addo,Achar.tn. in 
in d.^.zetiieri col.j:.verf.pof ilM' dtf.ino,Im»t.in d. 
fedcrimtn,cot.i9.t/erf.fiaMteme.\-ctpiio,^rat.conf.7}. 
t:MiK.iJil:i. Hippn/jrt.inpraU.irim. i.ji^HitMr,cet./. 
pr.vl..rtim vct o, li ciufmodi cxct pt o nuUitatis non 
lai.gat .nmcnipfuni,3Utciusdc<i(ioncm,fcd abeo 
f par.ita obiici.itur, .-/'if/j4r<8/;. d. c>p. vtniens,Bart. 
dJ.fe):ult.%.4d irimtn. colitm.ptnul:. vtrj^.ejMid/hfhi 
excepttOtt^ ibid.Imtl.Ba/J.tn d.^.pMhlice, '» /• 1 
i.vtrj.qMadjiprocmrator, C.ijMomod. ijmo». iudex. 

confjj.f. 

Tjlis tautcm cxccptio nuIIitattsMc obiiritur: *j 
qt:oniam iiidcx nonauditi caufla, vclcxccptionc 
ipfius accufat! prius non cognita.proniintians, tan- 
quam fufpc<3t's,nulliteracprzponcre omnino ^ 
cedit: jc prc indc probatacxccptionc nullitatis, :■ uc 
aliaqualibct lin.itationcamplius rrgulx non fl.i- 
UixJ.i .regMl4,t.202.oirinis deJinitio,jf.de reg.tnr. lul. 
Clar.d.%.jin-tf.j:.n.i6. 

Dtcimotdubium quoq; mouet ilItid,quod fcm- *♦ 
perproillufliibu5pcifoiasprocuratori(^terucnirc 
po/nt;turo ad 3gcndum,tum ad dcfcndcndum,fiae 
lit cau(faciuili5,fiur' criminaIis,/.^r.i^M/cxrfr<^,C<^« 
procuratJ.v/t.CdeiriMrgl /!'.r.!i/. //. lunc conuenitt 
CMacc^jat AWr/.r/.quarum numero ctijm coirw 
prt Iientii eius gcni ris pcrion as dc qnibus hic iiujf- 
ritur.ccuComitcs Corifiltorianosnon ambigitur: 
quorum cxprcflc fit mcntio ind./.ifMicMH<fMe,tbi, 
vet (onJiJteriArscomitiut infignta tntrutritdignita- 
tu,i^ inl./.C.dem.ind. Pnniip. t.2. C.de Com;i,b. 
Con/ijlorianu. vbi difcrtc Impcrator AnaHafiusrc- 
fciipfitjiirdcni ptiuil. giis c<.s pcrfruidcbcre,tam 
intcntioiics a b aliis proponcndas excipicndo , quS 
fujs contra alios cxcrcctido , qitibus viri clatilTi- 
miPrincipcs fiholx agcntiominicbuspcrfacram 
pragniaiicarolunctioncm Zcnonblmpcratores v- 
tunttir. 

Poflrcmo t dtibiummouct illud, quod citm 
rcusaccufatus cuflodia: ccmmiflus fit.ita vtfcm- 
pcrad manum,cuni opus eft , habcri ac prnduci 
pofrit.celfctin hoccafii prchibitionis ratio,fjltwm 
quoad procuratorcm :quod fcilicct fc aut ro:pits 
fuumpiorco adpcpnam cxdclicto alicro obliga- 
rcncqiieac: qua: fola raiio procuratorcm a caufla 
capitaliprorcopcrjgcnd.i rcpcllit./TO./^rtreo.^.f/f. 
ffMjidtiMjf Barto/.in t. ^..jitfuii, numero 1 jj. decm^ 
fitd. reor. $H l.2t. qmotia , jf.de noxa/. ,tUto. Cjn^ 
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tfr l.^jid (ommentMrienfemtCAe cmfttd. reor.P4iiar. 
(fr CAnon.in ruh:defieleiMjf.Cc(CinxciuKm ratione 
prohibitionis , mcrito quaq> ccfTu ipfa prohibitio, 
/ 6.<:dt^ere.f,efU4mMiSiJf.deiMr.ptttrettMt. l.ji.ijmod. 
diclum.jfM f.Ul.Ttrd^jrt tr*^.ceJptHtecaMjf», 

RATIONES DECIDENDI. 

r NiMVERo hisdubiis non obflantibus.con' 
^ trjriumnobisdacuciidum cflc vidctur: nimi- 
rum.procuratorcm pro reoaccufitoctiamincar- 
ccrjtu, aut in cuflodia (lctcnto,minimcrccipicn- 
dum,n.d pcdciigato,hoc cfl,CK vincuiis cum potiiis 
caunjin diccrc, & prxrrntcm in iudicio, qiiotiis 
opus futurumcflicomparcre omnino cogcndum 
eire. 

Planetcnim in cauffa capitali.cuiufmodi hxc ef- 
(cdignofciturtprocurator pro rco interucnirc nul- 
lo modo potclKnon foluin jd litcm contcfbndam, 
fcd nrc ad dv ftndcndum aut rcfpondcndum aliis 
intcrrogationibus , quz fiun t a iudice fDpcr crimi- 
nccommifIb,dcquoaccufjtur,/.^r»ir//i.$.<t</cn- 
men , tiipeiejlg lcJfBart. t^nton. %MbeMucfHe, 
ff^-de pnblt.tMdtc.l.j }.ferMMm (jMoi]Mt,^.pMbLcet (S tbt 
PmmI. de Ciifir. nMm.p.ff". deprocMrst. L 20. vthil , ibi 
£li>lf>^'7)d C.eodemttt.l 2 CMm/./e^uen. t- j. C.dehis 
^MtaccmfJ.is tMneconMtntt.C.deMccMftt.lMl. CUr. d. 
\.vlt.<fmtJ}.3i.UMm idJib.s. Socin. reg. j22.tSiColin. 
ad tyi/e.xtind. conf.^. verb.procMrator,hb. 6. orlate 
Hipfoht. in prAcl. j.fetjMitur, fimm. 27. (S Bojjim ibt- 
dem, itt. an tncrtmin. tMdic.pro alio qmu luterMen. 
poJ]'u,nmm.p.t^^CenochJeiMdic.arbtir.itb.t.<jMaJl-Jo. 
pirtot. 

i » Nam t ctfi ca cauffa Cit , ex qua fcqui prcna folct 
vfque ad rclcp.itionem , noj oportet pcr alium 
cauirisapi.ljd ipfum adcllc auditorio dcbcrc, cx- 
prcflcitarefpondit Vlpianusiw/./ jf.anperali.caMf- 
ftjppeliitf.icittext.(S not.per gloff.(*Dd. in cap. vc- 
nttnt,dt accujat. cr in cap. tn criminaltbMi /. f j, 
cap,abfeni j.^uajt.f.cr in cap.Ji ^mando,i.eiMsft . 6. 
SptcmUn ttt.de procMratore,^.rMtoneaMtemfMt.MM. jt. 
(Sfep- 

Ncqiiet vcrovna aliquaautfimpicx/edmulti 



fcilicct altcrius opcra vtatur.vcluti prontratorisi 
cuius ftdum aut culpa negligentiaque fibi poflea 
tanquam principali ncKcat aut prxiudicct././.^.^ 
precMrator^bufMe fafff ejmod tjMiJ^MeiurJ. t. Ji procM- 
ratorem , S.fi tmiora.Jf. mand.tti, I. j2. uon difiingme- 
mui,%.fi 'r>omiHi,ff.de arbitr.glojftn c. cmm elim , /«-» 
verb.tndictit^iOi Cltng.nmm.s decanJfpopJJ.iSf^'' 
prief.Bartol.^ Dd.in i. 1. %.fi procMr^tor , ff- fitjmu imt 
dicrn.nen obtemper.(S in I.4 .fife non obtultt , tn prine, 
Jf.de re indsc.iS »" l./.^.fin.Jf.ifitand.^tppell.jlt^Hald.c^ 
S,t/ycef .inamthen.hodte, C. de appellM. Pnnerm. (S 
Cinon.in c.t.ii ibtIn»Bcenj!Mm.is.Feiin. nrim. 6.vt 
/tte n»n coniejh cr m c. cmm ventlfent , de rtj/it. tn in- 
legr.Ftrrar.in prnd.ferjK reJpjnf.reieenMenti A^atta. 
confs24Jib.3^'tfcnhec.d.conJi4.3.n.i67.Hartm.Pt- 
fterJib i.ijMal/.j6. 

Altera t cauiracft,&quidcmprardpua,quod I* 
in caput fblius rci nccufaii , iiquidcre dnmnetur, 
fcntcntia a iudice cxfccutioni tnandari iolcat , & 
vero dcbe? t , l.t.in fi».ibuMe Dd.cemmmn Jf. ad Car- 
bonia. Barte/.in d §.,tdcrtmen.celMm./. ibt tyflber» 
ce/Mm.2.%^€eltn. ad ty^/txand. ctir.fi, 1/6. verb. rr V- 
gatieiiu,^. quo (anc nemo rxcipicur , nili liiuflris 
HxJ.vL.C. deprocMrat. /. vtt. C. deintMr, ac pi oin- 
indcinomnibu^aiiis contrarium obiinrrc diccn- 
dum cfl , vt reSe ita ar^umtntatmr S.djcet, in d./, 
reei,n. 13.?^ i4'iS F.Mtrhard.toptcin loce , a Jptciaii. 

Scnipcr t enimnoxacaput fcquitur.J.mww, 
Inftitut.de noxal aRio.Li. C. eodem itt. ^/.20. tfmiex 
pttfrtbusj.vtt Jf.fndem L/S.ijModdicitur.jf.defMrt. /. 1. 
§.i4 ff.depofiii.S)C<^a:r\x (iiostcnere dcbcnt audlo- 
rcs , l.22.J'aHctmui, (J. dt paenis , ita v t ncc alius pro a- 
liovinciri.ncdumiapitiscondcmnariaut mulda- 
ridcbcat , L 2. C. nefi/. pro patr.c.2. de deltcl.pMer. 

Ettidco ne dudatur iudicium.in rcum ctiam } t 
incarceratum coram in iiidicio fcntcntia fctcnda 
crt/ i.C.de cuftod.reor.!.2.C. dee.xhib. rf/.'. qut alio- 
tjui in procuratorcm i|'fiusricri nc(!'.iit,quippcqui 
htis hic dominus non t H in cauffacriminali.i././rr- 
mmm,^ pttl>ltcf.(J d l.pruMit.^.adcrimrn.thnjme Ru- 
be.nmm.22 gl^JfzS Dd.in d. /. nthi/t Q deprecnrat. & 
tate Sean.iH cvtnitnt, de «ccii{/i;.pfrindcyt aliai 
Brocuiarortit domiiuis litis in ciufTa ciuili,ita vt 



pUx & variailliLS iuris affcrtur ratio, curiurcum , 
prifcntcm dc caufTa crimin.ili cognitio fufcipia-»-. in cum fcrri polTit knunut,/ 22. precMratoribHit 
turaiudicc,ita vtproeo etiam pracfentcprocura- ^l23.nMHa,C.deprocrnratcr.LfJbi^utBarta/. C.defen- 
tor non rccipi dcbcat, quas ordincconfiderarc vti- 
Icfucric. 

Prima quidcm caufla tfl in pcrfona ipllus rei, 
qui mclius pcr fc cauflam agcrc fuam ccnfctur, qua 
peraIium:N'otumeflcnim ComiLiilIud./*raA:/wi« 
fum e^omet mihi : atqucadeo caritas bcnc ordina- 
ta a fc ipfo incipit.CAM. non fatts, dift.47. can. hoh ef{ 
Meftrmm,23.ijM4tJ/,s c.di/eclodepr^beu.(^ dign.c.i. de 
fupp.ntg/pr^Ltn 6.L6.prafes,(f.defermit.iS '5. 
InftitJe vttlg.fmbftit. 

Nam & corpus noflrum , quia pars noflri cfl,«d 
hocdiligimus.vtfaluciciiisnaturaliterconfulamus, 
tan. caritae, depcenit. dij}. 2. ac proinde necauditur 
iponteperire voIcns,/.<;.n0M tantum,ff^.dt appeUat. L 
i.%.fiqiM v/iro.ff'.de tjuejiio. 

MuJto crjfl diligcntius & re<5kiuspcr fcvnnf- 
quifquc cauflam fuam tucii , & rerum fuarum fa- 
tapcrc, adcoque capitis pcriculum flbi immincns 
dcfendendoauerterepotcfl.quam fi peralium hoc 
^ciat) ia quoplcrunque magnum cfl pcriculuro, ft 



tent.interlecut.tnfn.iudicJ.3i.fiejuis,Jf.dtprocurato. 
L 31. Uberte, ffin.f. de negat. gtft. Bald. in d. L nihil 
nttm.6. 

Njmtfiprocuratnrincauffacapitis rcpcriatur, J 5 
ipfc fubit pcriculuni innoccns.&rcus noccns fuga 
fibi cofulcns, pcenz fc fubtrahit , & quia abfens tll, 
damnari aut puniri amplius nequit : fiquidcm ab- 
fcntcmin criminibus damnarinon dcbcre fzpius 
rcfcriptum c{lj.f.abfeniem,tn princ.Jf. depan. L i.i» 
pnnc.Jf.derequirjre«J.6.CdepMbLtmdtc. PamL tib. S' 
fenient.cs-^ S. 

Efl t &alia&qiiidcmtertiacaufra,curincaufra 54 
criminali procurator non rcpcriatur .- ncmpc quod 
multumintcrfitiudicis in ciufmodi cauffacogno- 
fccnda.arco ipfo indicia *'tcflimonia coramex- 

f)Iicari,finc altcrius auxiIio,aut confilio , quo in de- 
idis ncmini fubucnitur.ncminori quidcm , /. p.Ji 
ex caujfa,§.nmnc vtdendumj.^^utmxilium , §. in deii- 
3ie,tbi,fed & cmm tegis.JfJemtnertbJ. 1. C.fiadntrf 
deUa. 

Nam 
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j j Nam t qHom'am ludicis ofEciumcft, ind^lifta C'.»,'?r.»»n».f .vbifubionphClarm^hancconclufio- 
accuratcmquircrc. l.iic»mgmit.ff.dtofjic.prti;d.^ nem proccdcrc non foium in publicis , fcd ctiam 



quidcm in crimmalib. cxigrrc vtriuft); parris pro- 
bationcs, & conicduras fufpicionesquc coliigerc, 
cc tcraq u c mom cn ta cau flx cxamia are , & (i c in da - 
garc vcritatcm argumentis, tcflibus , fcnpturarum 
«o!l4tionc,aIiiiqncvcfligiis, antcquam capitalcm 
iiiqannpiampromatfcntentiam,/. n.vktfalfi.C. 
sdi.Corne!.defMlfJ.ii.ejmt fenteHtiam. C.depanu, fa- 
rcapuJaftarcuinccarccrcciiuttum autcoramin 
iu.ii iopcrfonaliteraudiri^plurimum rcfert.vtita 
qii.t(ifuh publico trflimomo.comincmontio ad- 



priuatisdcliclis : ita vrprocoprocurator intcrue- 
nircnonpoffit ad refpondcndum accufationi vd 
inquifiiioni.velinterrogationibus, quxBuntaiu» 
dicc fupcr d<li(fto,liuc in primo.fiuc altcro aut aUo 



quclibct cxaminc; (cd quod rcus ipfc in locHm iu- 
dicii,vcl torini ntorum, aut, vt loquuntur, ad iuris 
bancum, fiuctribunalpcrfonalitcr dcduci , acpcr 
fc ipCc ri (pondcrcdtbcat,</.^./^.x« verfitem ijatra 
dtftingttendo, Ang.Aretinjn traS.de nMlefi. in verb» 
.... ijnidomnifftitde.x.n.if.SS tbtd.Auguft .tnitddit. C" 

mii/j criminis iaz,lk dclinqucntis pcrfona mcliiis verk^jupdtniji/ifiti.itn.n. Gandiit. tn etd traQ.in 
■rgujtur cx ipfo vulru,&: variationc cius , aut ma- rMbr.de froct*rat.($ dtftnj.K.26. 
taiionccoloris.auctrepiujtiodc, alii<qucfignis& Nam f ctfifidciuflorofllrat,fcvclIeiudiciumin 4» 
in<ijcii5,/./.(v- 2.tbifiiteDotl.C.dtciiJlod.rtor.l.s.^.itA fc fiif^ip: rr,&.'rci principalis cKcrptionibus vti,non 
n>i«isfcire,jf.detejhbt4t. tamcn in cauflis criminalibus admittitur, inquib. 



j6 Quodt(iet!amiureciuiliconflitutumcfl,vttc- 
/liuin cxamifwtio in caufla criminali non coram 
notario,fcd iudicc lirri dcbcat, /./ sad perfonM.fJe 
fxretMr.1 ij .ap»d,tnfn. C. defhltKjlrMment.i^xi.xmo 
magis hoc iplum in rco,iajiq(jain capitc f.«bulc oU- 
fcrujtur.rum fccundumvulgatamrcgtilam , pro- 
prcrquodvni!rrq;:oHquc taictft, illud magistalc 
cfl c folcat .• ,tttihtu!.n;,t!to m.tgii. (l de Sacrof Ecclef 

^e(enbec.d.ctnj.,i3.n.i69.-S-iej. -v^-t . p — r 

J7 Prxtcr t lusrationcs cltatlhucalia quana, cur fta cum procuratorc,faltcm in rci ipfius prxiudi- 
procuratorin criminali cauJfi noadmittaturrquo- cium:T/r/f»i/;f Roma tn conf.zis. ac pixfcrtim ctiam 
niam fulicct in criminibiDt fati/darc aui idonccca- 
utrcnonpoteft.'Z?4rf.i^Z>9^/.i»/././.</rf#//tfi/j'wr. 
BMd.ind.Uot.i.iMper,n.2.C.de4ppeUat. /.1/. cr DoU. 
iniiT /ciendMm. f^Mt fAitfda.cogan. Clar. d. J. vb.ij. 
3}'n 4..Boffi.dejUttMjf.carcer. 

Ccrtumautcnic(t,finclatjfdjtioncnulIumido- 
ncum habcrcalicns: rci dcfLnforcm,§.^.^y ^vlttm 
Infttt.dtfAtifditJ.46.ifMtproprio,%. ^MtAltMm, I. s} 



pcrfonarci inquifiii ncciliariorequiritur ,/. 2. %.Ji 
^nis tn tnJicte, verf.cMm entm, f.JiifMti CAMttontt. lAf. 
tn l.to.f eMm,i:Mm.2.(i tbi 1}art.(£ Do^.ceterictm- 
mnntter.jf.eed tit.SptCMl.in tit.de AccMjattene, hm.j6. 
Bojf trj iit.de carcerAt.fidciujfor.cemmitten. nnm. J2. 
Ad/in.vt:ftamt/t tn ejMeJitonipropo/iiA, FArtnAC.tm 
eiMAjite.crtmtnAl.titMl.de carcer^ , <jr carcerat. ijMafi» 
j^.nnm.iT. 

Qoatiqdam t vcro negiri non potcfl, valcrcge- 



rcocaptf) ;tut incarccrato.aliquado procuratorem 
autdcfcnforcm poffc intcrucnirc in cauflacrimi- 
n ili , Ror. dtctf. 201. per cJictt tn CAnlfa, de procMrat. 
minimctimcn iudtx cum adinittcrc tcnctur , nc 
quidcmproincarccrato,qutalia5proprzfi.ntinon 
habctur,j*/ii/7.f» l.r.vtrb.prafent. ffd.ttt. ptrl.si. »em 
tatUMM,^.StnatMfcbnfMlte,vtrl;. Abtfjt.ff'. defideicem. 
. . . . , . libert.l..f.^.abtjJi^.Jf.ded4mH.iKfeSl.tit^u\dcmncc^i 

Mon vtdetMrjf.deprecMrAior.l.iioM te.ff.de reg.tMT. /. ad litem contcflandam , ncqtic ad rcfponlioncs fa- 
vriic.(^.def.aij!t.tt. cicndis.ncq; ad mcritacau(fcall( gandaiudcx pro- 



Itaq;nciudicium fruflratorium reddatur,omni- 
noopus cft cauiioiu fiucfaiifdarionciudicio fifli, 
aut iudicatum foliii,(i rcus fortcdamnctur,*» pnnc. 
Infiit.de fAtifd.tt.l.S.ftpetitMr. ($tet. tit.ff.de iMdtcat. 

feUiiJ.ij.fieMmljomtatm.ff.dijideiMffhr.l.j.depmptU. 
^.pen.(3 vlt.ff.de oper.noM.nunt. 
1 8 Poflrcmo t jcccdit huc quinta caulfa.cur in cri- 
minc publici iuuicii , prrfmitn cQ dc mcriris cauf- 
fxtradatur.fincprocuratoicvcldefcnforcrcusac- 
cufatuspcrfonatjtcr coinparcrc compdlatur : ni- 
"^"^"} dcicrrcantur homincs , &abftineanta 
dcliAis,fi vidcani, quod fcnictipfus alitcr non pof- 
fintdcfcndcrc: ni(i ccnfcranl fc.id carccres, & po- 
nantur in taro pcriculo: quod ita Kericxpcdit Rci- 
publ.non folum vt vcritas mdius innotcfcat: fcd 



curatorrmadmittcrctenctur,</./^fi».J.4</m>Wf«.<i. 
l.jerMMm.^.publice,(S l.jrecsibtSAlyce.num.ii.cj' I3> 
C.deAccafAt. fcd co cafu iudcx aiiucrfus cumtan- 
quamcontumaccmproccdercpotcfl, /. /j. centM- 
mAci€eorMm.ff.deretMdic.Baldjnd.Lre9S,n. iS.($im 
l.id.StnatMjCc,ifpejiprtnc.ff.deeffc.prefid. ImI. Clar. 
d.§.vlttm.jueji..f s-Bcffijnd.ttt ah tn crim.tMd:c.pr0 
AltofMiitnterM.poff.vbi ait , multo confultius faifiu- 
rum iudiccm.fi compcllat rcum in carccre pofitum 
rcfpondcre, aclitcmcontcflari : & a cautis atquc 
prudcntibus iudicibus frrqucnter hoc obferuari 
fblcrr,& vcro dcbcre. Idcm quoque fcribit Gtmet.^ 
in Ub.j-de deltci. c. 1 .nMm. 14.. vtrf. ftd ctrtt hoc vtde- 
TMrdMiiMm : vbi clari iuris cflrait, quodincaufTis 
criminalibusreusin virailis, aut incarceratuscirc 



ncipfiuscxcmplocetcrifjwiliu$pccccnt:cumpoe. drbcat:&quodcauriprudcntcfquciudiccsfcmpcr 
navnmsfitr n mctus:vttprxclare hoc rc- adusvd proccfluspcrfonaliter cum ipfo incarcc 

fcripfcrunti:,.i.. . urc$////././B^;-//,f.C.w<//./v/.r«- - - 

petMnd. CQDtraauicmlpe» impunitatismagna cft 
pcccandiiUcccbra,tdleM.Tullio;ir«v1///tf>,f. 

Pcrfpiciiumitaq'iccftcxhis,quxdixiinus, pro- 
curat«rcmautdcfcnforimincaufliscri«inalibus, 
fi prxfcrtim capitis pocoa, aut Ciltcm maior rdcgi- 
tionc irroganda vciiat, pro rc-o non admitri , vt la- 
tc hoc probat lul.CUr. m d.^.vlt. cfMtfi. 32. rjr feij. n. 



ratofaccrcfolcant : idquc communis vfus ac flyli 
Pradicacffcoflcndit, ficut omniahxcapcnius & 
perfcdius a quotidiano iudiciorum vfu in ipGs re- 
rum documcnds apparcnt , quam formam vbiquc 
locorum obtintrc, vtpotc quxex longa confuctu- 
dincproIcgcfit,omninoconfcntaneumcfl, f vb. 
fnfiit.de fAtijtlAt. I.i2.fedlicet.ff. dtcffic.prtfid.CMm 
, , , , , fimil. 

S2.pertext.ind.l.penMlt.^ AdcrimeH,&d.l. ftrMMm Etqaod reusaccufatus dcdufmodiaiminc ca- 
fmcjMe,§.pMblice,tii.jMe An^ef nmm. /. (Jr 'fattL d« pitali , pcdc iigato , & fic cx vinculis aut carccre, 

I> 4 



4 4 Nic. Rcufhcriluril 

nu{\im diccrecogitur , non interuenicntealiquo 
procuratorc aut CAuffx patrono: pra tcr fupra allc- 
g ita iura r ti< pcifpicucprobat rfA7.c5: «^/ nflf.«i<i./. 
pejt-i^ vlt. CdfaccHfat.d Uoj.§.frper , ,b$tjMtHAtd. 
& l.i.ihijMt Bart f.deCMfied. rter. PamldeCd/h. tn 
d.l.feiuMm.%.piiyiicttC9lmtff.penMl.timm.9.tbitji*e An- 
gtl. CUr.i.% vlt.(iu*jl.4s:Bo(fi. tn traU.dtfidetujfor. 

t.trctr.iHfruictp.crpMicre^'efetitec. ctmf.^}. mmw. 
l67.Ub,i. 

RESPONSIONES 

A D D V B I A. 

4^ ^JpNtobftat primumdubtumdeparitatciuris 
ifiaiSorc&rco.acimopotiusdcfiUorcipfius 
rci prxpoi.dcrjnic.^CT' d.l.nottdebet atiori , d. L 
f tHorAbiliorUtcmmJimtl.fuprA allfg. 

Namrc/pondcturprimo.nonc^ndcm.fedomni» 
nodiuerfam c ir.- iuris raiioncm in rco , cjuar cft in 
acculatorr. N-in ciiincn cjuidcm pubhci iudicii 
|).rr«.cj'it|jcft cuiljbctdcpopulo.nonmodopcrfc 
ipfuni.fcdrtijmpcralium , vduti procuratorcm: 
lum intci fit Riipubl. crimina dcfvrri ac vindicari, 
nccaman3ntimpunita,§././«/?/r.</f^wiif.,*<v^f./, 
j/.f/j VMlr.erAtiu.fadl JqMtl. cum fimtl cam 4; ob 
caud im oiim iuri,- vctcri R.omano concurrcntjbiis 
plunbusad jccufjndnm is prafcrcbatur.cjui maio- 
rcm cauflaminimidtiafhabtbat: vtMpp<trete.x Ctt. 
DimitiAtJn ftrrem cjiiem *dhoc AllegM Tib. Deaun. 
inprALl.:rtm.tit'.j.c.iS>i-i. 

A.t t vcroprarco\ddcfcndcndum nonfimili- 
tcrtjuilibctinttrucnircpotffi: &: fic nccprocura- 
lor.abfcntis non.iuc,rccipi vi 1 audiri dcbct in cauC 
facnmiualuin t]uatp<r'iacorporalis,nonpccunia- 
ria.non ctiam rclcgatio imporiitur:^^./,^pn§.4<i cri- 
men, ibi, mmltc^uema^i: addefendendum : in <^uo 
diuerficatis quxdara raiio iignificatur: nc fLihcct 
iudiciumtluiiatur. 

Sidinco tamcn rco cum accu(atore comienit: 
quodccgnitione intcr vti umquc fufccpia. cxcufa- 
tio pr.> abf^ntc t^ m rco, tjuam accufatorc,iufti5 ra- 
tionibusadmittitur: tjcf .ilicct contumaci* rcus, 
autjccufatc rc^lumnixdamn. tur:adcovt ctiiiu- 
ftam ration.m habfant, dntcntia difFcraiur: Lto. 
inttrAccitfji orem,tn pnnc. H l.t s.ACcmjAttrCtin fin .jf. 
depMblicimdic. 

Pcblic. tcnim vtilcen.abfcntcs a quibufcunq; 
dcfcndi : &: ob id cjuoijuc in capitalibus iudiciis dc- 
rcnCodatur .ideo vt cjucnmis pro abftntevcrba 
facicntcm, & innoccniiam accunmtcm.audiri ar- 
tjuam Ui,dl.ferM!imciuo!jHe4.puhlice,l. 19.ine.xce- 
ftioMilnjji.fed etfijf deprobjt. I. i.f. dere^uir. reii, 
P*HlMb.sjentent.e.j.§.S. (i c.i6. j.tt. 
4J . ^-'"^'•'trcfpondcturadidtmdubium^&pri- 
cipuc ad hoc.tjuod rioin iurt pLis Faucatur, quam 
tfiori :verumhoccfljnon fimpliciter & abfoluic 
in omnibuj caulTi: , fcd in quibufdam duntaxat, 
«juarumfiiprafj(ftacflmcntio.Maximeautcmob- 
tmci ho»; in fcmcntia & dccifionc caufli: vt tunc in 
dubio abfoluatur rcu* , cumfcilicct panium iura 
dubia&robfcurafunr. c.cmmfmnfpartiumtmra , dt 
reg. imr.in S.cinier dUeaot.nfin.df fid. tnfirmment. c. 
txltteru, tbi^mi pAnorm.ctlmm a.deprobat.perglof 
tnc.cltrtciJUfi.S6.l.47.AmAnM4.f. deaQo. (3 obUg. 
Deci.ind.l.famorabtl.orcf.numt.r:S-^tS(:tnfil.464. 
e$Li.0-Utt AktdMi tra£i.frafumi.reg.j.prafmm..ff. 



confulti Gcrmani 

Sic&inpccnisproccditifta reguia: inauibQS& 
ipfis fjuor cfl pro iaborantibu$,tcftcM.Fab.Quin- 
tilian./i^.././/.y?#f.cumfatiu5fit,impunitumrclin- 
qui fjcinus noccniis,quam innoccntcm damnare» 
l.juibftntem.fMpcenii,Deci.tn d.Lfamtrabiliora , »• 
6.S$ tbid.Malsn.tn addit .per I. f.femperm obfcMri4,n. 
S.ff.de regjur. tx quo tii Scncca: illud /» Eptftol. tt, 
Rcus(inquit) fententiisparib. abfoIuitur^Scfcm* 
pcr quicquid dubium cll , humanitas indinat in 
mcLu<i. 

Aliudf veroeftinprxparatoriis iudiciorum:to 4^ 
quibus proftclo magis fauct jraift^ori , quimrco, 
Bart.im I. t.dedie pertU.te.xt jf-ijmt fattjd. cogan. i$ tn 
L64.fi fuistntentttne.inverb. cumperttnenttts, (f.d* 
iudic.c-inl.fj.tnterfiipMLiniem,^.i. tbtailort fottm* 
credendMm,jf.de verborum obli^at glojfin c cum *d 
fedtm, dt rejlti.jpoltat.tn d. c. cmm pjrtimm imr.t,De- 
ctme in d.lfjMorAbiLortt,num.j.A»dr ^fjLLb. i.eb- 
ferM.2iJtmm.4. 

Cuiust fanciurishTCcftratio: quodcmTirco- 47 
rum proprium (it fogere, /. tj. pttpzrandnm. C. dt 
»«<^;c.maxim.-iin rco accufato prtlc. tim ob crimcn 
aliquoicapitali. fugx fit pra.ruiiitio : corira qucm 
nonimmctitoaliquidactoriindaigctur : ncfauor 
nimius in iltcrius pi ^itidicium conucrtatur,3Ut iu- 
diciumrtddaturei.ilurium, ifi faciuus itamancat 
impuniti;m:idquod nullomodo Bcridcbet:/.^.^. 
Hcn debe: aheri.jf.dt reg.imr.Liifiincimm , C. depee- 
HK,cum(imtl.inglojftbtd.aUegAtis. 

Sict&aliislarpcnumcromclior aSoris , quara 48 
rcicoditiocfU vclutiinco.quodlicctai-^^ori vnu.m 
cx pluribus oi^inariis rei tonueiiti iudicibus cl;gc- 
rc, ac imo ctiam tudiccm pcrrcflrriptumauftrrc, 
L2S.CMm clericis,inprinc.C.de Fptfcep.liS clertc.L2.fi 
^Mando.C. dedilat.ii quod rco non zqu - ptrinitii- 
tur,L4.nemo,C.deimri/Jiii.omn.tttdic.aMth. ifMa in 
preutncia,(j.vbidecrim. ager.oport. (S %.h*ccoiifide- 
ran;6<,amth.vtomntsobed.tiidiC. 

Qucmadmodum t & uuoti ftunqjreusplurcs 
habctiudiccsa;queprincipali.s,in optioncedafic- 
ri.<,qucm vclit.rligcrc,/^'//./^/ PAuLeLe C.ij}r.feii gL 
C.v«itnrem aR. I^am li idc m rco lic> at in aibiino 
ciusforct, vtrumconucnirctur: ftmpcrquc iudi- 
ccm ita antclicis conttibiionem murarr ponit : id 
quodlcxnonpatitur,/.//./f/rf^'w % i.ff de lutifdtii. 
emnAmd.a l2.% j.vtrf 6' ideo , f. u e" ifMod iert.!ec- 
Dcniquc.ncplura inicniptlhuc aff lanius ftm- 
pcr3mbrguainttntioica3Ctipici.datft,vt rcsfalua 
fxx.aStorifl.ts.inambiiMU jf.de reg.iMri 

Non tobftatftcundu.i dtibuim,quodd',f nfio, 
quxiurisnaturaliscfl.iicminiaufcrridtbLarJ^lanc 
cnim dcfcnfiorco hic pm tt-iiw in optima forma, 
faltcm in fua pcrfona prcporcnda,modo ca lit lcgi# 
tima,hoccft,fccundumItgcsfa(fta : qua: piocura- 
torem prorco ad dcfcndcndum non admittunt in 
cauiracriminali,</7.^ri»<»/f §.aicrtn:en,iStbtAHti>H. 
Rmbt.TAml.dtCafi.d.ifeiMMm,%.pHblici,Hmm.p.lmt. 
Clar.d.i.vli.cf.32.H.i6.MoltH. ad AJex. ecnf 4 . vtrb. 
precmraterJtb.6. 

Qucd t autcm dcpcrfonis coniunftisfubiici- 5 ' 
tur^pofTc cas dcfcnforio aut coniundorio nomine 
prorcointcrticnirc:idcatcnus vcrum tffcconcc- 
ditur, non vt caulTas caufti fcd abf: niixiaf.tum aU 
Itgarcpofnnt: cuiufmodi cxtufiiiontsadmiitun- 
tur,ctiam fme mandato & fidciuflienc dtiudicato 

Lluca- 



ConfiliorumLib. ! 

^ilucndo'; qulppctnncnonlitcmoccnpant vcliiti 
procuratorcs. fidabfcntiam rcicxcufaiitf/W. CUr. 
excommiiHi7)o[I^piHi0nt,iH d.f.vl:im.q.jj^d.l. 
^«»i»/f.$./.r'»/n.cctGroquiiniudiciocriininalircum 
ipfum Dctfonaliicrcom^arerc ncccdccn, cx ratio- 
n^bus uipra addufiii. B4rt.iH d.lftn.^Adcnmen.^S 
i» d.! feruHm ^na^net j-fnbUct. 

j Non t obllattcrtiumdubiam,dcnrobationc 
Oon coartfianda aut rcnHngcnda aiudicc: <]ui de 
in noccntia rct ipfc cx ofEcio quxrcrc dcbcat, Lfi 
Oon deftndutur. 

N*m pfimoqatdcm rcfpodctur, libcrS hic pro- 
hip.di FaculMtcni permitti rco: ^in optima forma 
Cii dcfcndi-ndi caufTa proponere non prohibctur. 

^ (^uod tverodciudicisofficiodicitur.pofTeeum 
8c ,>mninodcbcrc defenfiones rei, (i * oullo dcfcn- 
datur.inqaircre:lanehocvirumefl, vtisqui cog- 
nofcit,dc innoccnrla rt i priui Icgitimcquxrat, qui 
cianiBetur rcusin iudicio.-cum ^^uitas ipla fuadeat, 
in criminalibus,propccr fjuorcm fanguinis huma- 
niiCautius tutiufquv proccdcrc:ita vt ludcx cun(^a, 
prarfcrtim quz ad innoccntiam rciaccufatipcrti- 
n-.nt.rimari debcat.Nam cTli non dt fcnditur fcrui 
a<loinino : non vtiqucflatimaJ fuppliciiiindcdu- 
cidcbcnt.-fcd pcrmtticndum tflto» dcfLndivrlab 
aiio.vtpotcadominiprocuratorc, aut alioqnol:- 
bct:itavt ipfcquoquciudcx Jccorum innoccntia 
quxrcrc d(.brat,ii./.;'7»«n defend^ntnr,I.n.fermi4 et- 
1.1 <M .jf.de puhbcaud.1.2. C.de Jceuf 

AtqLii vcro in.TOCcntii-rci inquircndz cauffj, 
omniuo hoc iudiciam crimina!-.- inflitutum cll: 

Jiuam omnimodo prubarc & dcduccvc rco licct 
litcminfuapcrfonatdcqua cum I giiimo modo 
cognofcatiudcz, minimc is prof.ccocauilamhi» 
i>. rc viJctUr, ciir indcfcnfum fr graui condcmna' 
tion^-affici conqucratur : q.ii tamen Ci vidcatd>- 
fcnfioacm rii ficloiplo aoa rcLuantcm , aut ipfo 
iurcnbn rubnilcntem , aut etiam notoric faKam 
eflc: fjnctunc adprobaiioncm cius rcumadmit- 
terc non dcbct : fiquidcm non admittcndacn pro- 
batio , quz fadaoon prodc/laut rcl;"uat,/<r^. 21. »d 
frolfati><rei. C Jtproy.itton.c.cum\dUtElM.pefl med. 
tUeietiio.c.cumcjHiiK^at. ^.vtrutH,dtoj!fic. deltg c. 
4diJ,$l^nfUt Panormtt.iHnot.j. dt ^onj^lihm, c.ptr 
tutu, in fin. vtrf^uoniam , dejimttim. Crmutt. ctnjil: 
to^.num.ifJii.f. 
^ . Non t obflat quartum di;bium,dc mediis de- 
fenfioais & prcb uionis reo accufato non intcrclu- 
dendis.quoJ atTcrtur:quzquidcm catcnus cicon- 
ceduntur, q<utcnusKg!timafunt , &lcgibusnon 
improbata. Lcgibusautrm procuratorprorcoio 
crimincpubiicii-.idiciiad Jcfcndcndumintrrucni- 
re reprobatur, d./.peH.%.ad crinienj.ptn.0- vU. C. dt 
dccufatcmm.Jimil. 

QMimuiscrgo mcdii.pcrquod ad fincm pcruc- 
nitur,idcm lit iud)cium,ac ipfius fiais,l/6. otAtio.^'. 
ie^oHpiiH.77uiuiA,%Titio.ff At CQnd.(S dtmon. l. 20. 
mHnu4,§.Titia.ff.dt annu.Jt^4.timcn ti5 niii dc iuflo 
& lcg?iimo , Sc quidcm ordiiuto mcdio iflad jcci- 
picndum cft : fecus autem, fi medium non (it ordi- 
natum.fcdindircdumtquo cyfii locumhabct re- 
g.ila,indirc<5icn6licir<,qiioddirc<ftoprohibitum 
tRtCCum ijuod vna via,de rig iur.ltb.6. c quanio. de 
priuileg U.cumbi,§.licMmlu,ff'.detr4nf»ll.l.vU. C 
dsvfurj-tiiudtC' 
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r.t I quanquam eonccflio alias ad ca qiioqiic tra- ^ , 
hittir.finc quibus ca rc(fle cxplicari Bcc^ait,diU J.Jed 
lMUd,^.<jMeddicitMr,n\j^»S^iK tamcn conccditur, 
quodlinc procuratmc rcfte hic dcfcnfio ficri nc- 
qucarrquippc quza rco ipfo principali omnino fic- 
ri dcbctrqui multoctiam mclius&icrius propriam 
cauflain dcfi ndcrcpoflc ccnfctur, quam procura- 
tor.-cumordinatacaritasafciplb incipiat, vtfupn 
fkiftus hoc probjtiim.pcriura ihid?m adduda. 

Non t obflat qnintum dubium , do conncxionc 5 ") 
principilis & acccfTorii, aut Gltcm c ius quod tacitc 
fubcf},quod dicitur.Nam vtriufq; (ancidcm cfl ius 
& iudiciuBi , faltcm ratione diucrfa non acccdcntc, 
iiyt.cuM priniipaUs.ff.dereg. lur. t. p. itemfi fundi.i 
huic vicintu ,ih^utehff.ff -itt vJm^u. l. 2i.domo ff.dt 
pigH.atl,c.tfutiHto.tbi'Dtci.iHHOI.2 dtiudic. (rautt. 
coHfjjf.H.f.fii.j. Cctcroqui tacccfTorii & princi- 5 • 
palisdiucrfum iuscfl,obdiucr(itatcmrationi$,/..^. 
\.Cato.iln'Sart.^*iiiJ.jt.fiipuIatio iJtil,f.aUeri, ibi 
/AfjHBt!. 4.ff. de verb. oiUgAi./.r.^uifuHdumtj.i.ff. 
f' 0 tmto c.d(btiortf,ibiqut Panerm.ceium. 1. dtiurt' 
iur.^BarJn l.t.iH tjuaJfioHibMt, Jf.ad !. lulmaiefl. CrU' 
ueiu:tnf.fo6.n.j Ub.j.iy^confSai. n. j '. Ub.^. C" conf 
tf nu. j.Ub.f. (forn .c oHf: ./. o.Ub.j . Peir. (fera rd.fing. 
2j.culum.(in. 

Dcindc t ad i Jcm r. fpondcndo , acccffoi ium iJ J 9 
iudicaturquDilprincipaJicarcrcaiit (inc ro c6flj- 
renon ^oii.i\J./.c'Je^.ffJepecal lega.f.fidtiuffera, 

?.//<'//tV««^pcrindr vt & (.5 KX-ain dicitur.qiiod 
vcl jbaltcro^Hndct,vclad alt.nim orJinatur. Pa- 
normJn e.^uanto.H.f.c^ 6.deiud Ruin ccnfiot.^.ol.j. 
pollmed.Ub.f..4ltx.coHfst.infi.lib.i. adcoq; ccnrx* 
ill.1 dcmum .rflimantur, quz fcparata conlinere no 
poftant: l.t.cum hi,i./iprator. ff.de tranftiliO. / j-f ji. 
ff.de MjuA pluu. arctn. I. t. j. iiem tjuaritur.ff. de 
Afj. cfuetid, !i *fiiu.Cardin.eonf.:p.colum.penuU. tn 
Jin.Aret.cenJ.2g.n.2o. verf.bubreuiierprxmtffu, vbi 
conncxacadcfinit , quzin anteccdcus autconf:- 
qncns ncceflarium vcniunt : & (ic, quz per fc con- 
(iftcrcnon pollunt. 

Potcfttautcmdcfcnfiorciprincipjiis confiflc- 60 
rc,abfq;intoruentuprocuratoris:qucmincrlfriinc 
publico Irgrsaddchndcndumnunadmiitunt, vt 
(xpius ha(ftcnus probatum cfl. 

Conncxionc t igitnr ccfTantc , & fic f-pirationc tf l 
intcrucnictc.ftparalimfcpar.uoru lim tlfcopor- 
Xct,l.i2Maturaltter.§.f!thttc6muuf.ff.deac^.Boffeff.ic 
proindccxfcparatisnihilrcCtcinfcrtur, !.io.nccju» 
nata/a.C.deprobat.c.2 dttrarij/. Ep jlcp. Panorm- in 
confj f .circ.prJib.2 . 

Quodtautdicitur,id<^vnaviaconccditur,alia 6x 
prohibcri no dcbcrr:vcrum hoc cfi, quatcnus It go 
ita pcrmifliim (it:fccui vcro,(i ^hibitum fit, vt hic: 
vttuncmulto vcrius procidai rcgulaillaiurisCa- 
nonici ,cuin quiJ vna viaprohibcturalicui, aJid 
alia cuin nonadmitti 6i.hac,c,cumquidvnavia,^ 
ibiDjK.dtrtg.tur.tn 6. 

■Ni.q; pcrindircdum hic aufctt dcfcnfionis fx- 
cultasin procuraiorc: cu caJirt fto non dtbt t , fcd 
cxprc(rcicgcadiinat:&(icquod prohibitu Jircfto 
tfl.pcrindiredum liccrcnullomt dod.bcat : cum 
pfcrum ipfa quoq; vtjindircflaprohibita i flTc ccn- 
fcatur, /.20.(jui ttflamentan pr.ff. dt ttflam. I.t.%.lex 
Fal.id ffAdl.FAlcid.c <jutad>ltgeHtM,dttUil.c. lur» 
ctff4Mte,ibi^Deci in nei.^JeApprll^ 
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6 j Non t obftai fcxmm dubiom , in quo affirraa- 
tur, fiJtcm in cxccptionibus diJatonis procurato- 
rcm admittcndum clfc. 

Nam primo quidcm nitUam bic cxccptioncm 
dibtoriam a rcoaccufaro propofitam , multoquc 
minus dcduftam auc probatam cflc apparcc Paria 
auicm funt , noa cflc , & non apparcrc, pcr iur. 
vulg. 

^4 Dtindc f rcushicnoncflabfcnsrvtnomincip- 
liu$,cxcufatioilJiu$abfcntifadcfcnforcancgaridc» 
bcat: nccontumacix.fi noncomparcat, condcm- 
nctur & fic dclidum gcmin etur : ac proptcrca mi- 
nus vcnix poftea mcTCituT.Bald.fn- tcxt.in LsCJt 
Eptfc^dt. Iiquidcnon compircdoreusdclinquit 
faltcmobcontumaciam:qui&ipfa,nifipurcetur,' 
prode!i(fto habctur:/. 6. omnedfUaHm J.dertmt. 
kt. iti^ne BArt.t.s.dfentem,inprinc.f.de pcents. 

Scdloquimurhicdcco, quiaccufitus & cufto- 
dix commilf js cft , atq; adco in loco perpctrati cri- 
mmisdcprchcnfus: quofanc cafu in propria pcr- 
fona comparcrc,&: caulHm fuam cx vinculis diccrc 
compclhiur: ncquccxcufaturmittendo procura- 
torcm.&fi hocfaciat.procontumacchabctur / f /f 
^J'SAlienM.fde,Hdic.Cp.ind.l.recs,B^. ,» /«,„,/. 

ff'dt^ntfiit.Angel.,ntr*a.matefic.tnverkaHiado- 
min.u inde.v,,nprinc.(^n.,7. qui profcSo fi contu- 

max ita dcclarctur 3 iudicc.lUtim pro confclTo ha. 
bctur,fccundum Fcrrar. ,»/<,rw. tn^HiJft.f.fjtctn 

1fi^d4m^Mm.jj.C^,iiMdd,t,on.ittvtrt.4dmiitiUHr 
frtCHTMtor. 

Quod autcm ibidcm nceatur circ cauffa capita- 
D$.id perfpicuc falfum cft: liquidcm aliud dclidi ip- 
fiusquaIit3$,quodnon fimplcx , fcd muliiplcx & 
. omnmograucatroxquccflcintclligitur, demon- 
llrat,vt lupralatiui hocdeduaumelt. 
6f Nfctqiiiccjuamaiamadrcmfacir.quoddcpa. 
ntatciunsin abfcnte vd prxfcntc ad.icitur: quafi 

Ttroquccafuprocuratorrccipiatur.Namctfiaqui- 
buldamtraditumc/l, capiiuumpro prxfcntc ha- 
ben.quippccuius ficricopia poflltfingulis monu- 
rncntK,quoue$opusfit : &obid agcrc ti caufl-am 
luam pcr procuratorcm iiccrc, ctiamincriminali 
ludicio, & cumdcpcsnacapiiisquxritur: pnnot. 
B4rt.wd.i.adcrimen.col.s.iS,h,d. Menc. cotHm.i. 

,» d.l.reos,colHm.4. tamen dubitationc hxc 
conciufiononcarct : acimo potius contra iura& 
rauoncs manifcflas. dequibus fupra fadacft mcn- 
tJO,reccptumcfl-ciniclligitur; vt difertehoc rcfti- 
^^^omcz.,ndc^,^nHm.,4.verf.fedcertehocv,df. 
frdubmm.(SJ\€oUn.,nadi,tu,dAlexand.d.conn 
i,t.m verbjrelegationu. Sicut &in vfu acpraxicom- 
mu^.a itcrhocobfcruatur: ttfie PaHl. dtCufir.dr 
^n^€l.in dJ.fcruHm.%.pHbl,ce. intran.dtm*Ufi. 

'^P^'-f>'dexv.denr^Hodin^H,/it,.vtrfiSaUmno. 
td.c^ G4»idiHjneodjran.fQl.,,f. 

j ^ fcptimomdubium , decoquiai 
bcfljas damnatnseft, proquoprouocatio ini^rpa- 
fita fK.,« d.t.LHc,HtT,t,H,.S2m tcxtusibi loquiVir 
dcdominoprouocanic pro fcruo . qui in cius cft 
potcflatcquodfaccrcciUcct cxemplo tutoris vcl 
curatons , qui poteft accufarc vcl dcfcndcre no- 
mmcpupiIlK profcqucndofuamvel alioruminiu- 
nam,aut dcfcnfioncm propriara,/l^u*, 
5«/ I>on.C.<}HiaccHf.non poff ^ 

Dciadc aliud rcccptum ai ia appcilatiooe inter- 
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ponenda pro rco condcmnato.de qua ibi tnctiu lo- 
quitur , qux per procuratorem ficri poflccrcditur: 
^£jextjn 1 6.addtnoi. CdeEptfcofJuidun. Atbtric. 
*td.t.%Ml crimen,eol.2.nHm.t. 

Non t obftat odauum dubium, de procuratorc 
non folum abfcntiam , fcdctiaminnocentiam rci 
excu(ante: irf /yjri/«w y*9y«/,§.^»^/,«,Nam abfen- 
tiaiii quidcm rci cxculare potcft prvcurator , fcd 
non innoccntiam ctiam dcfcndcrc : d. i fernHm, %. 
pnbtice.dJMteraccHfatortm, d.t.pen. §. adertmen, 

d.l.j.C deaccnf quibu$ inloc:$omnibu$3bfcr4- 
tixiantumfitmcntio : & quod abf^ntcm rcuma 
quocunquc dcfendipubliccinicrnt : ncvtcontu- 
max dam n etur. Et id i o <>» j^HtJiccpotius kgcn- 
dum aifentiam, quam, tnnocentiam txculantcm;vc 
placciCuiacio: Imuidcm innoccniia cxcufitioiic 
plancopusnonhabct: &3dabfcntijmi3ntumcx- 
cuGnda procurator admittitur : non r.utrm ad ia- 
noccntium,(iquafit,oflcndcndam. Q^od & Pau- 
Ju$confirmat/f^/./?«ro,/.rif./7.j./,.cumait,ncquc 
ac<u(atorcmpcr.-iItum accufjrc, ncquc rcum ptr 
alium dtfcndi poflc, nifiingratum libcrium patro- 
nu$accun.t:autrciabftntiadcRfidatur. 

Ddn(ied.§puitice,crd.L j. loquunturtantum 
dc capitalibus iudiciis , & dc rciscapiralium crimi- 
num,litc conteflata,qui foli abfentes damnari pof. 
funt : pro quibusintcrdum xquum&vtilcdtad- 
mitticiucnilibctdtf:nforcm: vicius, qui rcus fa- 
{ius cil, quique damnari potcft ,'ncc faluti$ fux vl- 
Jamcuramhabct, commiferefcat, & proeaverba 
faciat . ficut&proco, qui adfuppliciumducitur, 
cuilibciappcllarcIicct:/rfjjo»f.,nr«w,/J/4;;f//4. 
Cctcroquin vcro,'rcceptiintcr rcos,iudiciopubli- 
conon capitali abfcntcs , hocmcdo dcfcncfi non 
poflunt. /.//. m,tc(,i.ea <]Ha jf.adt.lHl.de odMlter. vt 
*b,d.not.CH,ac. 

Non t obftat c^uoque nonum dubtum dc nul- fig 
Jitjtcproceflu$&Jentcntix;quoniamnuIlaexa6tii 
apparet nullitas : licut ncc vlla exccptio dilatoria 
aut dcclinatoria: vtantradcmonftratumcn.SoIct 
quidcmcx capitcnoiorix nullitatis a iudiccctiam 
antclitisconteflationcm fuper rclaxatione carce- 
rispronuntiari : fcd itadcmum, fi fitcauflladuilis, 
cxquancmoincarccraridcbct,/./7rf.w<»«e/?/7wf«/«/, 
fdere^.^Hr.DoQ.in d.c. pertHas.de appeUat .CejLUh. 
t^bferH.jt H.i,Si 4' 

Quin imo poiius manifcfla in rocommittitur 
nullitas.fi in cauflacriminali grauiflima,in tjua pf- 
nacapitalisimponitur , fidciuflbr aut procurator 
admittatur: adco vt tunc iudicium fit omnino nul- 
lum,ctiam non oppolita exceptionc nulliutis:«r^. 
tex.tn dJ.pen.^.Ad crimen,(y ih, Bart.cof fin. depHbli, 
tHdtc.shi dii ic tcxtus,quod in caufla criminali fru- 
ftra intcrucniat procuraton quo ipfo nullitas adtus 
vclproccflTus drnotatur : licct diucrfumquodam- 
modofcntirevidraturgloflT fing. & vnica,»/. /;. 
^HamHitindHtitati. C.dtadMlier.c\\i^ ufflena Do&. 
communitcr,& inprimis Cyn. Alberic. AngA Sa- 
'yc.reprobaiun&fupcrioropiniotanquam vfrior 
& roagis iuridica comproba tur a Maria. Socin./n r. 
venitntMtMCcHfat. coLso.n. 6S. vrft^Hinto pnncips-' 
littraHoro, cui adflipulatur Gomc 7. m d.c.i- nu.,6» 

N09 obflatdccimo, qucddcpriuilcgioiliunii- 
um & fpcdabilium pcrfonarum aicitur. 

Namtprimoquidcm,quodadcautionrm &fi. 

dauifu^ 
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rftfiuffioncmattincftiam fupra dcmonrtratum cft, 
camiocumnon habcrcin criminib. atrocioribus: 
iri qnibuscdrane pcrionanim iliuflrium&: fpcda- 
bitium priuilrgia: ita vt no foium a {bpplicio& pcr> 
na immunitatcm prrftarcdcbcant: lcdnccab ip(i 
captura,autctiam tortura./w. crlj. BiMnfPu.f.de 
CHjtod.^ txhih. rror. cttmsUufitpra MlUg.fSTvr»^. 
irn €Mm.}t.H.i6.dt fan.Iac9k.de BeUtmj.m pr*£lxrtm. 

c. 4.Uk.}. 

Namf ctfi in dubio fcmpcr innoccntia pcrfonac 
prziiimitur , ma^cimc fiindignitatc aliquaconfti- 
tata rtt, tamcn magiftratus dc cuftodia cius arftima- 
rcrolM^virumincarccrcmfit rccipicnda pcrfona, 
an militi tradcnda.vcl Hdciuflbribus committcnda, 
vrf ctiam fibi : idque vd pro criminis, quod obiici- 
tur,<^u.'.lititc, vclproptcr honorcm , aut proptcr 
amptiirimu facultatcs.vcl pro innoccntia pcrfonx, 
V J pro d ■ ius.ciiii iccufatur , faccrc fi>lct:vt 

pncclarci' ^ . .jonditVlpianusiw/i./. /. 

Quam in fcntcntiim ctiam Augufttnusin loan- 
ncm fcribcns : R.rctptionfs ( inquit ^ in cuftodiam 
promcritis cauftarum adhibcntur , alios quidcm 
iohcnturlidorcscuftodirchumano &miti ofticio 
atc]ucciiiiii: aliitradtinturopcribus.id cft, carcc- 
rnm cuftodibus, aiiimittunnir in carccrcm, &in 
iplb carccrc non omncs , ftd pro mcriiis cauftarum 
inimacarccrisdctruduntur. 

Ccgnitioncitajjiiccriminis amagiftratu filtcm 
futnmaric fad^a,qui cum pro qualitatc ipfiuscrimi- 
nisin cuftodiam mittcndum cftc arftim^uit , fanc 
noncft,quodvcidc innoccntia vcl digniratcpcr- 
fonxfuxprjctcndac amplius: coqac nomin - libr- 
rationem vdrclaxjtioncmtarccrispoflnkt, fitif- 
dationcvclcautionc Hdtiuffonaoblati, quar non 
nifi pro quaiiiatccniiiiius. fi prxfcrtim dc inno- 
ccntfti incatccrati conftct, admittitur, drn.Ug.pri- 
ittdinpnncrf.(^-iht B.*n6f.<^ l.vhim.th: lirtH tnd.C. 
todemnrtilo ,(S idem (l-ili,tnd.tnd.c t.dtpdetHifor. 
rrvr. AfAramjn trail.titerd.$mdtc^ 6. cap. f. dejmtif- 

d. it nttm.itt, 

Dcindcjf qiiod dc procuhtorc, ilki ftrib. 8: fpc- 
dAbihbuspciibniscti.im in caulfis crminalib.ad- 
inngcdoailiungitur: vcrum hoccft (altcm in cauf- 
/uiniuriiram, cx qua rtgularitcrciufmodi perfo- 
nis non imponitur pcena curporalis,W.$. m fmmMMt 
(gd./.vbim.(^ih 'T>oSt.pefl gleJf.C.de ini:tr. 

Sccus t vero cft in criminibus granibas & att^oci- 
biis.raaximcquccapitalibus : inquibuspcrfonail- 
Ittftrisncc accufarc , necd'. fcndcrc fc potdt pcr jp- 
CMnx-^r^ •. .i.i.yli.^ tlnB<tldJ.is. tmncccnmtHii. c" 
ibt /i . ( yc Cde acfkjir. 

C^od t idco conftitutum cft , nc , fi procuVator 
admittatur , aUus pcriculiim fuftincre cogaturii - 
nbccns : quod ficri nutlo modo dcbet. /. 7. C. trejil. 
fropaife, c.2.tUdetUi,pmer. Qooniam noVaca- 
put fcquitur:& poenxfuostencrcauftorcsdcbcnt. 
j omnei,Inft.denoxal.mtlt9J.i.[ld.t.!.vl( f.eod.l. 2i. 
fanctmm.C.depanu. 

Idquc t arlcovcrum cft , vtnctunc qtiidcm, fi 
tlluftris pcrlbna conucniatur , procurator alitcr 
interucnircpolTit , nifi quatcnus inrcum ,nonin 
pj-oairatorcmpoftcafcraturfcntcntia, cOHtraqua 
voiuit Bartolus in cautcla illa , quam vbiqueinciil- 
cant Pragmatici: nimirura ad dcclinandaminfa- 
iniam nihil cftcconfuldus, quam f t pcr procurato- 



rem iudicium fulcipiatur, quafi tanc ncn in rcunf( 
fcd procuratorcm fcratur(entcntia.4r^./.tf./»r/i,$. 
i.ff.dehts^ittnota.tnfam. 

Quod tamct>.,cxprcfsc ablmperatorc Zcnonc 
prohibiium cft, in d. l. vlttm. C.dttmmr. proptcrci 
quod abfurdc dici vidcatur, at^ionis iilius,quz ipfo 
turcinfamat, cffcftumum lcuinuchinationc liti- 
gantiam fulpcndi .adcoquclcuitcr ac tcmereclidi 
atquc cludi poftc : cum nc iudcx quidcm cfficcrc 
qucat, vtcx ciufmodi^iStionc condcmnatum non 
lequaturinfamia./. ntn potertt,ff. dtfmrt.frg. 40. 
Dmms. ff. de tmmr. l. 7. tnfamtm , jf. de pmbltc. imdic. 
Bart.diilJeg.ptn.^.adcrtmmyi 0 mm.i.C' thtd. .■llbe- 
ric.colHm.2. 

Pollrcmotnon obftatdcrationcprohibitionis-ij^ ^ 
ccflantc in pcrfona rci acculati & cuftodix com- 
mifli.quodfubncdtitur: quafipoprzfcntchabtn- 
dus lit:in qucm pocnz cxkcutio fcmpcr Hcri qucat. 
Nam &: is , qui m vinculis & carccribuspofitus cft » 
rcguUritcr proprrfcntc nonhabctur: fecundum 
g!olf./« Ui.^mimavtrh.prtftnj.jf. deprocmrator.per 
t.fi.noji taritfm, Stnatmfionjmlimm , tn vei i>.ahej}et 
ff.dtfdetcommt\f Itktrt &t.4.§. abtjfe , jf. dt damn. 
tnjell.(ir tn amthtnt.de teJiibme.Salyctt.tn d.t.). nm. 11, 
C.dtaccmfat. 

Pofito t tamcn, fcd non fimph'citcrconrtftb, j€ 
proprafcntceum habcndum cirL:<.-iltcmconomi- 
ncquod fcmpcr ad nvanum, quum opus cft, habc- 
ri, &in iudicio produci . atqucadcocondcmnari 
potcft, /. 23. artprator,jf. exqmibmc.tmjftmaior.l. 
vltim. C. de cmjfcd rtormm. Panl. dt (fajlr.ifi d. t.ftr- 
mmm,f.tmblict,nmm. 9. ^tbtdem Ar.gtt deprtcm' 
rator. (altcm co c»fu modcramcn iHud adhi^cn- 
dum cflc vidctur: vt rco accufato,& quidcm in vui- 
cnlis pofitoautdacnto, tunc procurator Vcl po- 
tius dcfL-nlor aut inftrudor adtnngatur, qnipro 
eo aut cum co parit r comparcatt/./ ami jolmm , 
vltim.jf.deprocmrsicr.c Vtniens, itt Panorm. num. 
2C.Cg Socitt.nmm.j.C^ 4.deaccmjat. Bafd. tnd.l.pe^ 
nmtttm.^.adcrimenttolHm. f c-ibtdrm ,-f!fmc. col, 
I. imol.colmm.g. fml. Clar. d. §. vlttm. tjmilito. 32. 
ftmm.i S.Memoch ttb. i dearbttr.imdic tpiejf .c. fo. ntk 
4 6.cmmplHribm aliieretatnper Cemej.. lib.j. rtfotx, 
iidedel1ct.nmm.14. 

Scd t hoctancn.v^pauloantcdiflumci^-rni- yj. 
pcr ita accipi dc bct : n c procurator Hat domTniis li- 
tis: inqticm fcntcntia capitalisfcrripianc^nrqitit, 
t.22.prtLmrattrtbut,cmrH t.fet).C.dtprtcitrat.l.i.C. de 
ftntmt.iS tnitrUc.omn imdic.t.vlitm C.dtinrkr.glojf 
(S 'Docl. tn l.2o.Hihit.tbi 'Bald.nmm. 6. C. defrtcmrat. 
Ftim.tHC.mtmmrmm,n.y.dtafcmjat.Panttm d.cvt- 
ntrnt.^tbtd.Socyn. cr tmfalttnt.12 reg.}32. T^o/ dt- 
etf.if.t.^tno€h dearbtirjmdic. tjmejt. te. nmm yo. Et 
idcoad fcntcntiamacfimilia cauftxmomcntactii 
incarccratus coram in iudicioadduci dcbct.T^^nir. 
»» d.c.vtniens,nmm.2e. quoniam hadtcnus pro prx- 
fciitc non habctur qui in vinculis cft,3ut in ciui-* 
tatc iTT^{izt\xs,gtofj.d.t.s.vtrb.praftnt,Sa!)ctt. d. 1.}'. 
nmm.ii. 

Quanquam t fi cnm dotnino procuratOfin 
eiufmodi criininali iudicio comparcat : quod in 
ccrtisquibufdam rafibus firri pofte , & arbitrio iu- 
dicaniisprocomplcxii pctfonarutu ac rrrumrclin* 
qui dcbcrc fcribit lul.Clar. d.§vlt.<jmifl.j:.nmm.i6, 
C t^tH«ch.tib.tJeimdic,arbttr. ^ttajt. So.nmm. 46^ 



4« 



Nic Rcufnerilurifconfulti Germani 



corjncrafu vterquc fimulctiimcond.-mnirifpor- 

met.HH.6t Sictn d.c.ventens^nMtt. ^.CUr.d. <j. 
33.nHm.t6.i4ccb.de BtlmftH Pracl.cnm . verh. crt- 
mind/iier condemnari, ejHosvn/tcHmaltuai h»c r*- 
cenjei ^^efinkec.d.conJiI,4 j.n.i^f.lib.i. 
79 Summat«giturcoi)clulionish.tccft,prorcoac# 
CHfato,nonq«ii(lcm Procuratorcm ,pcrqucmrcus 
itiiliciintcrroginti&cxaminantircrpondcat , fcd 
dtfcn(or^-m duntixat , autinflrudorem intcruc- 
nircpOirc, hoctft, cumqnir ncaullimin iudicio 
agir.rcum dt fcndat, cundcmquc iuiiruat & confi- 
lioiuurt : qui non tim vcriprocuratorit, quam 
aduocati fi»ntproprij,&qiian prculiaria,y?r«»i«M» 
Jnl.CUr in §.v/itm.^MJi/}.}j.nHm.iif. prout & Con- 
Attucionc Impcrii ica fancicum cH , & ita prouifum 
a Carolo V.Imp. m t(r ^(u\lhUn Jt)aimri<bttti:i» 
imn^artic.SS. 'li^Jcld^c^cii i^cfiuiaiun 3ti,K^rtvVcn 
3»'Vtni^fnn^ ©cbraucfc neht^ilrtftKvr^^wocaicn/ 
§Cah wbcn / vnnb ©cfcnforn mit bcfonticrcr nia|7cH 
imf)f abflricf f. 

CONSILIVM V. 

Dc foro iudicis compctcntc. 

Svmmaria. 

/ Qittjlio dtfori compettntut ftrfon* iHtUcif. 
2 AclorfeifMiturforHmrei. 

f ForMm competeni ijHoddt(*tiir : ^ ejHibtu modu 

compttM.n.4.. 
S Ptnes jtUorem ejt,eligere, coram tjuo iHdice rcMm 

conHtnireveiit. 
4 RettiAn reHocMtUfori im habeat, (jrn.^.^ ijHO' 

modofori dec/inaiorij opponendA , Ja/tem snte 

titem contejlAtam.H.S. 
f RecHfartiHAexM er ^Hatentu pojftt , prtfertim 

de{erati*t,nHm lo.iS <)Hando exceptto retHfuiot 

nie opponendaynnm. 1 1 . (S ^HidJi imtto Iitts non 

ftb/it J'Hfficio,nMm.u. 
I j Re/u foTMm coramfuo tndice tjHomedo Jortiatur, 

Cr an etiam ratiene dt/jnnn eo loco commijftf 

nMm.t .f. ijma/iCHH^de/itlHm fit ,nHm.t 
tt RtcHfatto exceptioHu iHdscutt» prtncipio Uiu op- 

poHtHtla. 

tf RationmdHbitandim hac^HaJiione,ijHodattinct 
tuliHdicts fort competentiam , ^ ijuodareo 
rtElepoJfit recufari» 
Trtmo tjHod nemo lu caujfa propria , tam ciMilit 
tjHam crimina/i , Jlbi vel Juu im dicere tfMtat., 
tantfuam fiiJpeclHt, ^ partialu, aut confors iitu, 
HMm.iS.iS 2o.licet Jit Jiimmw princeps omi ma- 
giJ}ratMi,nHm,i9,adto vt non habeat locMm ap- 
pe//atio,eiMfMe prafcriptie, num.ii. (jMamuu 4- 
tiM tn cAuJfis arduu Jalm Imptrator Jtt ludtx 
cempetens,n.22. 
l.Q^d tHtlex ordinariHi pttu accHfatorihm^tjHam 
rto faMtrtvideatHr,n. 13. 
Sulptcio g^atia in iHdicandi tjitaniMm pfffit. 
iS Amtcminimictmei^siam inimicm mem prtfit' 
• mitur. 

3.Qied fufptcioHe iHimiciiia prtgraMttMr rtm,nM - 
mer.26.fa/tem o/tliec.ejHodfint cognitienecaHj^ 
faerdtnana,rtMcnJ/odt4itradiimJit,MH.i7. 
zi iHimicm lanqHam fHff>eUmiMd'xeJftHonpottJ}: 
CMr,H.29 ijMateHm^ttHm.s f. 
^ .^iHod reo M mdict hacltnm fu iiemegatih tutt fal- 



tem penrdBa iuftitia^nnm.^o. Quo cafm apptl- 

iationi/ocni efi,num.3/. 
j t Ratiena dtcidendh^Hod imo index ordtnariut in 

hjc caHjjaiMdicarepeJfn (S debe/tc. 
Primo^qHod omntbm magtjiratibmfecHndHmim 

pote/fatu fiutHTifdiclionem fMom deftndtrepae» 

na/i iHtbcio cenceJfMmftt,>t 33. 
2. Potefi magij}ratm iniMriam yijMam raftene ejji- 

ciipHb/ict patitur, proprta aHflortt.ve reBe pu- 

nire,nHm.34. 
3' PoteJ} iHdex,non obfiante ^HacuntjHe e.xccptto- 

ne iHCompetentiaJe tpfnm competenttm prenHHt 

tiare, £5 incaMjfaprafertimpMb/ica pronmntia- 

re,nHm.3f, 

4 . Li cet a/iejMa fubfit canjfa fitf^icienit, non tamet^ 
pUneiHdextanifMamfHjpeUm remeuetMr , fed 
alim eiadiHngitHr,nHm.jif. cr tjuidiHrt (an»- 
nice de to Jit c»nfiitHtHm,n.3 7. 
3! PrtncepiandeiegartcaHjfampeJfu, (S^Momede, 
HH. 3 9 . praftrtim fi alim tndex minmjHffetlm 
fit adiHn3m,HHm.4o. 

4.1 Tt^esfyoiifientt ad dubid fupra propefita : primS 

^med non jit propna canjfa, fed pottm pubiica (Jr 
ad RempMb.pertinens. 

4.2 /./Hdtxpnb/tcain iHdicadefHnfttMrAMBoritaie, 

inijuaiSfccHndHm/egCi aTtapronHniiat,, 
4 3 /udex an tjuande etiam in propna canjfa uu 
dicertijHeaC 

1. Q^uemujcittcet iMrifdiilionem ei inbMit com- 
JiietHdo,nHm.4.3. 

2. Qujxtenm emdens fufficionis canjfa non appa- 

reat.ftM.44. 

3. Quatenm prtpriam (Sfnprtmam iHrif^Btont 
habeat,ne^ atiHm in ea recognefiat fuperiorem, 

tt.4J'd 46 
^.Quatenm detii/Hmfit netenum, n.47. 
j. Quatenm tnterfit Reipnb. i^an pre dtiiSis fnb- 

ditornm magijtratm teneatHr,n.4t, 
j4n ludex iniHnam fiht nen tanijHam magifiratnit 

Jtdpiiuate , lUatampoJft vt>id:c.ire , (£ cfuate- 

nm,nHm.4f.(S jo. 
Trafertim atiu crtminibm pHbiicis contun entiiim 

numi. S'- CS caujfaatiu luduilfiu iion Jnjptllu 

detegata,n.s2. 
//. Propteramuitiam ftttem faHoredignam nema 

a tHdicanilo repeltiiur,s 3- 
S4 /»dtx efi vir benm,etm^ efiiciHm . 

///. fnimittttam aUegart non fufftcit , nifi ti^nide 

ea, ii fimHlcauJjA etm (S ^Hu/it.ts prcbttitr,nH- 

mer.ss- 

56 Reatut cnminii tmnem honotu dignitatem ex- 

ctudit. 

57 Porta dignitatnm non debtnt patere inf.imitm. 
St Anejfiua/u ab (fftciortmetm pro re male gefitif 

appeUare pojfit ad magifiratum Jitperierem. 
S y Felenti non fit iniMna. 

60 tJHdgiJhraim officium efi,pHnirefieltrefit. 

61 /HrutxfecHlio non babet iniuriam. 

62 Tromagifiratu efi turu prafHmtii. 
1 3 CaHfJa citatteni femper infirevda. 

64 /udicu difcrett arbitnum inpMniendo. 
6s i^ift maie/taiu cnmen , cnm fciat , noH reHelaHt$ 
punitur. 

/ / ProtraOio ^drnegatio iujtiiit,<jM4t tn iMdtce no 
prafHmiiHT , fattem detoja, prebantia , nHm.66,. 

67 Ado^ 
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#7 A itlo tituUhtt CMmjft exempu: Htdinm tot dr t*m 
imagHs imptdiHtent4,tmmt iffim tmdtcu^mm mc- 
cuf*formm,H>6t. 

69 QMuhtM VHA cmm *Qm , H fim$ml vtlmmtM 4C /4- 
cuitM tn dtit cfmUiim* frtkattdM. 

"DEO OTT. (lPVIAX. 

r)£ RD V E L L t o N t s aulico quodaTTi ptirpunto, 
*■ obncfariascrgj R.cmpublicam maihinationcj 
aciu(aro,ronimPrini.ipcccutiidiccorciinano:i:um 

I rct«t cxccp:ioncrcciir.itionisiudici4tancj»am fu- 
fpcct- vfus , torum dcclinarct ccu iacompctcns: 
c^ujdtum fuit, vtrum Princcp<, ccu magiftratus 
lo. I illius ordinarius, in ca cauifa iudcx.compctcns 
tutiirutcffct, nccne? 

Quzrtiohzcdcfori compctcntia& pcrfonaiu- 
dicisin di(ccptationcmluudrarovcnircfolct:cum 
controucrtitur,quiscaul}2 fit iudcx compct:n$:& 
vbi jftorflueaccufitor agcrc vcl accufarc , & vbi 
rcusconueniri vclaccubndcbcat : ficut exteto 11- 
tulo D.(^ Cde iMdtciis,^ vki tfmu *^ert vd cenMen. 
deh.^tttul:D.cr CieiurtfdtO.nmnj^d G" jor.com- 
^ff.pcrfpicucintclligitur. 

* Qii^T fane f difceptatio vt mciius intdltgaiur, 
pr.Tmiit?'n«itjm cft circa hoc quxntum,piiiKipio 
axioma illudnoti^nmiiutis: rcumcora uio iudicc 
coaucniri ; &adorcm rci forum, fiucfitadioio 
rcm.fiucio pcrfonam , omninofcquidcbcrc,f4^. 
cmm Jit generixle, cr c./iclertcw UiCHm,dffer.comipee. 
CMiMemtHent, }.ilM*fiio, 6.c*H.exftrtetttm , //. ^me/f. 
fecundoJ.2.iuru ordinetm, Cde iurifdt£iio.emH. tudic 
ieg.ficmnd.cr viiim. C vbi in rem aUio exerc. deb.Sj- 
HoppSiifil.lilfroreptime,tiiuto^uinto,c.2t.H.irmeHt- 
pmi.in Promtmmrttjtkr.prtmo, titmle fecmndt.yprimt 
3»(itertio. 

i Compctcnt t auicm forum , & (iccompetcns 
quoquciudicium dicitur.non (bium rationecauf. 
Ck , fcd inprimij pcrfonar,qu* conucnitiir , hoc cft, 
ipfiusrci.contraquem actiovclaccufatioinftitui- 
tur,cam incrimin3li,quam ciuiliiudicjo,/..».cJ/.C. 
deimnfdiil.omn.tud. 
^ Qu^od t «juidcm forum rcu$ compctCDs habcrc 
dicitur multifariam , fiue rationc domicilii, (iue rci 
prtitr, fiuc loci conira(ftus aut dclidi. dtHA legefe- 
sunda, vlttm. Cod. vht tn rem aflio, lcg . fe- 

cmnd. Cvki^mit de cmriml.lege prima^ Cvhi Sentt.vel 
cUrtffim.t.vnic. CvbideaeJfeJfagaJeg.t.^aMiheHt. 
^matmprtmimcia.Ctd. vhidfcrimun. mga.leg.j}Mmi- 
mmt, CMt Eftfcop. cleridege ftcmndM^p. venditor. 
I.i9.hertsabfemj, J.y!" (juii tuteUm,fMiudie.l.it. ca- 
pitalium,ifMmtfrttjf.dt pcenit l.yjl cui crinuH,\.pen. 
(S vlttm.jf.d*ac{ufat.l.vltim.ff.de mtxal. aditxj.Q 
e.vliim.defor ctmptt.c.i.iirApt. 
j PotcU t autcmacior cligcrc.fi rcu$ conucntu» 
in pluribus locis foruili foruatur , coram quo iudi- 
jaoagcrc.vcJ rcum co/iurnirc m3ilit,Lvlt.Cdtimrif 
ddUmuiJMdJ.VHi. C. vbi hered.l.vitum.C . vhiH rem 
•ii.legjertui,% fmaro, jj .ijuod cers.UcxJiiech.de ftr. 
cempet. 

S Ncquc t lamen ob vnum idcmque ncgotium 
ador rcum non contumaccm.ad aliud tribunal 
ti^bcrc, n cc cuodcm ocr p I ura rc/cript a ad diucrfos 
iudiccs cuocarc fQtett,ieg.prima,^^.eliiglof C. d» 
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afert. telitnd. l. it, lam ctSattrv ^C.dere milit. liiir» 
S3.cae.extentre. (S cap.vtiimakiqme gloff eU refcrtpt. 
Ce^iMh.pnmotli/htiatitn.jsjtum.feptime.c^uctmd'. 
modum &vicc verfa rcus , polleaquamin iusvo- 
catus c{l,& altcrius fori clfc ccepcrit , in ea ius reuo- 
can Ji forum non habct,quafi przuentiis, legtfepti- 
mta,litjM:*po^ea,ff. detudic.teg. penmltim.ff'. deiM- 
nfdtt'lioH.»mn.iudic. c.prtpofuijti,c.peHmitim. deftrt 
tvmpet, 

QMod t fi crgo iudrx non fit competeiu, nifi 7 
reuslpo itcineumquoquo modoconfentiat , re- 
uocarc forum licttc potcft , & prtuilcgium fuum 
ailcgarc, itge tjuinta, ff.de luebc. ctiamfi ludcx fit or- 
dinarius : cum (icri pollit , vt quamuis ordinarius 
fit iudcK, lamcn competrns non fii, rcfpeftucauf^ 
(xvclhtig.4ntium,^^.W<//».(!^ror0m«/«, C.JianiH 
ctmptt.iud. 

Itaque t iunc cxccptio fori dcclinatoria a reo 8 ; 
oppoiiitur: fcd non nifi antc litem contcftatam, 
lege vlttma, Ctd.de exceptitn./egetjuarta, CeduUim- 
ri^dtili^n. omn.iudtc. dccuius lamcn vcritate» rcde 
cojjiolicrepotcrit ordiiiarius, & (cmctipfumia- 
competcntcm proDuntiare : partc vi^z in cxpen* 
(ascondcmnata:fiquidcm fcntentiaab incomp€- 
trntciui:icclata,c(ljpfoiurcniiIla,/.x///>t;.(Vf4 nom 
cempet. tmd. 

Scd t prxtcrexcrptioncm incompctcniix, vt& J 
inhabilitatis,(arpcnumcro ctiam rccufationts cxcc* 
piioa rco opponitur,aduerfu$ iudiccm fiifpcdumi 
fJccmcumcaudzcognitione , fiuefitiudexordi- 
narius,fiucdclcgatus,tamciuilis , quam Hcdcna- 
fticus, cjp.^.defor. cempet. cap. fitjpictonet , de effc. 
dr ptteiiaudtc-dciegat.cAp.cum ffeciale. tbujme^Dod. 
eiemppeHat. c.cuminteruie exfeptie.eap.^mtajmipiQii 
j.ifueJf.T. 

Quamuistiureciuilinoti nifidclegatus vetda- lA 
tiis iudcx reculari po(fc crcditur, i.i6.apertifftmi . 
ieg.vlttm.C tUimd ibt^ue Barto.num.t.Ijf.num.jf.(jr 
Sichardjtum.6.6c quo quid prarterea conditurum 
fit.cxrtat 1» amihent.Jiofferatmr,CJtn, ttt» £> ^iteM. 
t9.c*p.2. 

Scinpcr t autamrccu(ationisillacxccpttOinon 1 1 
minus ac incompctcntiz. opponendac(iinitioIi- 
tis,vcl (vt Symmacht:$ loqiiitur ) in ipfolimine 
quzdionis, hoced, anteiudicium cxccptum, vd 
litcnicontcfiatam : quam ob cau(fam & hiexcc- 
ptioncsomnium primx c(fc dicunturi» diHa iegi 
apertiffimitveri.aMteijmam iie inceetttr, ($ie^tvlii-> 
ma,ikt Deilira,C.de exceptto.^S lcg. vixim. (^. deim» 
titc.& T^ueit. S3-ii>tCuiac. (^itiroaont oijermat» 
aj, GeyldiltrtprimoelfferMMieH j},num. 11. t^ijH- 
ftnger. cetit. 4. oliferuatioH. fp. ita nimirum.vt in li- 
bcilori-curationis.intra ccnum terminum allcge- 
tur, acfimBiprobntircoram arbitris vtrinque ad 
hocclcdi$,cau(fafufpicioni$Icgitima;cumliDcllu« 
non fit , fi cau(fam non habcat , id quod iurc Pon- 
tificioita con(Ututum, &in vfu fori hodicqiicre- 
ccptum tii,d.c.fmffiicieHU,(S c.iiltermonajlertMm,di 
reiud.c,re^utrti,2.i.}.c.tmmjpectate,deappeUJ.N0' 
mell.ff,(S ti,& ibi Cutac. 

Quaoquam f fi ah initiolitis(u(picionoQfiilH 1 i 
fit: fc<ipo(leadcmuminproce(rn cauflar emergatf 
(ane in qutlibct partc litis.ctiam pod condulio- 
ncm , rcdc cam exccpiionem opponi poffe , non 
cA dubium : modo ia iudici ctiidenter conftct, Ugi 
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iuftitiam faccrc,omninoappcIIarclicct, PMtiorm. rimadiungatur, quiautciuflamamicccomponat, 

$nc.txp*rtc.€l.t.nMm^.tU*ppellM. ftltnaHc.txb- autintcrucnicntccaulTxcognitioncdirimal, vtrh 

teru. nnm. S.faHtnt. i.At canjltmt. Quin imo ncgli- $n NoutU. S9. (S tMthenttc. fi verv centtg^ertt , C. de 

grns iudcx, ii 3 parte totics reQuifuus ( vt hic ) non tHdtcgloJf.tn dtilAle^eaperttffimi. 19 verh. tnd.ctt. C. 

adminiftrctiunitiam, non folum litcm llumfacit, todem,tJ\tpfin^eriti cent.i.eyferuiitione u. Qi[o 

c.i.^jmdicei.depac. tenen.(^ lur.prni. thiqitt^BaliL acccdit , quod judcxind.liitofcu criminc noto- 

nttm.6. itavtparti \xlx addamnum& id cjuodin- rio,tanquain fufpcCtus rccufari nullomodopolTic 

tcrcft,a<fHoncinfaifium tcncatur.^^/irf.iw/.^.i/i» zutdcbat, c.prcpofMit. th iltf «rdin.fin. dt mppel- 

iMm,nmm.i.perilLtext.jf.dedamn,tnfell.(Stbt Ale~ ldtio.SpecMUt.intttulodenot9r.cnm.% nmdtnot»- 

xand.nMm.1. ^ '«i^fltimjnfiH.jfJevar.C^ e.V' rio.num 12. Gomtz. ltb.; dedtliil.c.i.nHm.4.i. 
traordin.cognit.drtnl.t.nMm.fecMnd.C.depanJHdtc. Namncciudiccm fuprcmiTribunalisImpcria- 

MAl.Mdtc.ScbMrf.conf.7p.num.^uarto,cent.i. verum lis, tanquam iudiccm ordinarium.hoccft, aKgc 

ctiam.fimagnaciusprobcturncgligcntia.abofli- iurifdiftioncm hibcntcm , rcculari pollc ccrtum 

cio rcmoncri pouf\,lege terti,t,fiifMts,C.de efiic.Prx- c(i,vttriubt Andreus GejUib prtmo, obftruat .33.». /• 

fe£i.'Vr4Ltet. Orien.L3.eMm ^tu, (^dt procuraior.aUjf. pernetat. Ftlin.in c.i.nMm.6.d* iMdtc.(S S«tr. deeif 

tnl.f.m4ncipi.t.verb.txigatHr,CdeferMefugtt.^i:T\n- jdp.nHm.4. 

dcvt & Przlatus obnimiam ncgligcntiam digni- Qujnquam f vcroIurcCanonico aliudconfU- 

tttcIuapriuaripofl"ccrcditur:f<»/».c«wd<iwcH<«y?r- tutum cflcvidctur : quononfoium iudcx d.-lcga- 

rtum , §- eAbbM vere , tbiglofin verh. fieghgent, tui, fcd ctiam ordinarius recufari poteft.tam Ecclc» 

dtfiM.moKAcb. CejLlibreprimo 0bftrM1tti0n.28.nu- fufticus, quamciuiIis:<//ff.c.j'*.j^»o«nw, dttlc.CMm 



jj>ecitdi, Q cfi ifMiacontrit cUrtcHm, (S tbidem Socin. 
HMm,i]H<nto.defer.compet. lamen nilidcconfuctu- 
dinc, quaforum quiritur,aliudapparcat:c<»>. cum 
contingat.infinJefer. cempet.c. dilefli.de arbttr. fi^ 
tbig/ojfin verb. confMetHdtnem. leg.fecund. C. ijMtfit 
iong.cenfitetitd.Lne tunc in foro ciuili.ciuiU- ius po- 



B.ATIONES DECIDENDI. 
3 X P E D hcquidcm dubitandi racioncs,nuIijm diffi- 
•^cultatcm habi-Tcvidcnturquominusccrto no- 
bis ftatucrc liccat.iudicem ordinarium in hac cauf- 
facriminali compctcndum 
,1 Ccrtit cnim&indubitatiiuris cft,omnibu$ iiusquamCanonicum.quodl&ipfummluo toro 
magiftratibus fccundum ius potcftutis fuiChoc cft, przdominatur.fcruandum cfll ccnlcmns ,pergli>f 
fecundumordincmmagiftratus.aliasmaiorcm.a- not,tb.inc4p.pnme,verb.ltxcmiltf,dtarbitr.tnje.xte. 
Iiasminorcm)conccfr4mcflciurifJiaioncmfuam P.tnorm. m c. Ucet ex fMfcepte. infin. dtfer.cempet. 
dcf jnd:rc paiuli iudicio , fccundum VJpianum Ji*rtol. in [eg.^.tfHiapoterM.nMm.i.f M T>ebelii.in. 
ini.i.tnpr.ff^imiMsd,cen.non obtemp.Soci.re^.joi. /-/S"- ditl.ieg.Mptrttjfimt nnm. /. Phti. Francin d. 
fHicre Old(ndjrp.tB clafi. .^tl. ; verf jed dicM aii- c.cumfpectali,nMm.^6jnfitt. Andrtat Geji. de objer- 
qMU.':Sverf.exhuappare'. Hat.jsrium.nf. n i> • ■ 

Dctndctcxpcditiquoquciuriscft.pofl-cm.-.gi- Scdt& dciurccommuniccrtumcft.Pnncipcm 
ftratum iniuriam , quam rationc oflicii publici pa- dclcgarc polfc caulUm.cum clauful j. Remeta rtcM- 
titur.propria audoritatc rcacpunirc : prarfcrtim fMtone, pcnade vt & cauflara conunittcrc potcft, 
ficanotoriafit,&pcBnanontamadpriuatam,qua cutnchuluh, RcmotaappeBMtoite,iegprtma, J f:!:. 

ihidem Barto.nHm.prtme.ff.dijHtbiuappellArennn 
iiccr B.irtJa l.^.emnefpopHii, nttmer. 6f. tnfitt.jf.d0 
iufi.i^tvr. , 

Quanto magis cxccptio hxc rccufationisrcftrin. 
gi. vcl pcnitiis amputari dcbct in fuprcmo , ac prx- 
tcrtimfuni ■.■texttiinCie- 
mr ■■■■ - i^otlor.tni.J), 

nu. procxrAtar. AndreM Gryi d. ebferHAt. JJ. 

nMm.it-v 'w//;,«y; ') pi.Tlcriim cumadco- 

{Tuoft: ' ' i.uidicandiimalioshiciudiccsnon 
lufpcv, ^;ito^!iqucat : quod Hcri ita pofll ac 
dcbcrcccrtum cft ,y. /7. ^r<;er./.</f /«rr/iiiffi* oww. 

iit^c- 

Ncquevcrocft.quoddc/ufpicione multumdi- 
catur : & quod fub iudicc fnfpcdJo liiigarc admo- 
dHmgraucfit,pcriur3adduda. Namfin Hacqui» 
dcm caufla iurifdidio a principc ccu iudicc ordina- 
riocopnofccndaj&dijudicmdaaliisiudidbHsnon 
fufpt ;jtacfl,flcut ' (oordina- 



Rcipuhlicx vindi^tam,tcndat: vt prob.tt hoc tyfn- 
dreM Gejl.lib.i obferuMion.jo. mim.4. liquidem re- 
gularitcrprxfumtio pro magiftratu miiitat, c. in-> 
prafentta de renunuM. >" c.fitHt nebts,de fent.($ rt 
iMd.A!ciat.tn j.reg-pr.prafiimt.i6. 
\ j Prxtcreatindubitatiiuriscft , regularitcriudi- 
cemordinarium rccufari non poflc: quippccuin 
ipfciudcxnon oblLintcquacunquccxccptioncin- 
competcntix, fcipfumcompctcntcm pronuntia- 
rc,& in caulTi proccdcrc c^'iCM,i fecM>id.ihi(]Me Bar- 
tei. Atiget. ammMn. Doilor.ffiifMU in fut vec. i.j. 
prafcriptto/ie.C. ficontra ttuveivlti.pHbltc adco vt 
quamuisafcntcntia interlocutoria fuperhaccom- 
pctcntia fortaflis appcllctur ad iudiccm alium non 
compctcntem,non tamcn idcirco manus iudicis 
aquoIigatifint,'quominusproccdcrc qucat. cap. 
T^mana^j fiverevocMts. ibt /nnocent. de appeliat. 
infexie, acproindeappclbtionitam friuolx&nul- 
liter faftx dcfcrri non oportcrc, /. it.ejMtnitim.Ced. 
d*appellat.cap fHggeftHm^c. vtdebitut, tedtmtttMle 
Extra. 

3< Dcinde t vtmaximevcrumfit, fubcflehicali- 
quam fufpicionis cau flam , dc qua tamcn non con 



rio 



alii minus fui, 



■m lus c 



li 



'PdMl.de C.iJlrjnditl.ieg.fHiiHrifdiQieni, tbtdem 
'DecicelMm.j.inampijJir^tmtnt.in. Prator.jf. dt 
,MrtjdiiUon.«mnjMdtc.Pano} m.tn c.fiifHis centra cie- 



ftat,cxploratitamcniuri$cft.incocafunoninio- ricHm,ptr,U.ttxt.wnot.f.^ 6.defer.cewptt. Gemtn. 
tum rcmoucri iudiccm quafi fufpcaum , fcd ha- "«M» H4 ceimit. 3. CraHtt.ceHf^69,num.prtme 
dcnus duntaxat, vtalius ci minus fufpedus inte- (S ftcMnda lH>Jertt*> 

Et vcra 



ConfiliommLib. 

4^ Ect Vfofiifpicio hic,fi qiu cft, pcr cbllcgam 
iiit adiun^m,ccu contutorcm.Principcm dccu- 
ius fi Jc&confcicntiadubitarc ncfu cli.purgiri vi- 
A^.-twr.argitmtntJtg.S^^stjMisexMr^entariU, J. t.verf. 
^Midenim.^.itedend. anlhent ff vero ctnti^ent. C.di 
tndtc. .'lUxMd.eonf.7p 6. tmm. 6. vtrf^ftMrtorelpon- 
detff.hlf.f. 

SOLVTIONES R.ATIONVM 
Dubitandi. 

41 KjONfobflat, quodprimolocoobiicitur.ne- 
minemin propriacaufla iudiccm eflcponoac 
dcbc rc^er inr.t fnpra alleg. 

N ira primo quidem caufTa propria cfTenegatur: 
quztuncdieitur, ti commodum ciu$ vd incom- 
nioiium .idal'ciucm principalitcrrpcftat,/.^r/wrf.J. 
iitprefris.ff. qttJtm appeU.u. cuiufmodi fanecauna 
nulU hic apparct. Paria autrm rjntno:) clfe, vcl 
non apparcrc, aut fjltcm non probatum c flTc, /. ^o. 
dno fitnt Titii.ff. detejiainenr. tnt. cmim (imii Scd hic 
qiiidcm dc iurifJ.iftione a ^itur, cuius caufTa non 
(llpropriaifcd poriuspublica,/./.»w^r/ii<-. ■^/r. 
ff^.fi ■!jntttH* dtcen.nonobtemp.^ iot.tit.'D.<^ Cdeiu- 
rtjdiil.omn.maciffr. 

^ j Srcundo t a J hdc rcfpon Jc ur, iodi:cm publica 
a«ftorit:t;funj;i , c!ii<:c]ucngorc f.rrciudicium, 
is.^BarbAritUtj.jf.dto^U. Prtt.c. r.deretudic.lik 6. 
(Unon.inCAp. t. de Jecjxelf.pojf {^frut}. & cjuidcm 
fcrrc fcnfntiim , nan tam f..tnr\diim propriam 
fcirntiam&confcicntiam , quimcxfidc&rprol-i- 
tionibuf fadlorum controuirfonim: qux cx iu c 
andtoritatcm atvalorcm rccipiunt, c.tjnoniam, de 
frohatie.c. t.dtre tttdic. c^4(lorMlif,^.^H:a vero,dtaf- 
fic.de!ef^4it.l.6jBicititi ' du e.vfideeornm.ijMa 

froh.tntMrtniHdtcioiii ^ . ... j dec^.c.Prttfd. (^in 
l.j . Barkarisu.ff.de effic. Prttar. Didac. Cofamtm . hb 
I. refoL var.c.t tJ^^Ccnocb [ih.i.dturb.tr.iMd. .jMa>1.c. 
24. Etfic iudcx non cx f: ipibaut ronfcicntia fua, 
quam vu priuatus habct, (cd cx audit is ac vi lis apud 
JudiLiorumaftaiiidicarcf >lct. & vcrodcbct,c-.f*; 
imdicet.f ijiit^. vbi Ambrofii fcntciitia rcfcrtur, 
ludiccmnihil cx arbitrio & domcfiic.Tvolunt.nis 
nropodto, fcd iuxta lcg^s & iura proiinntiarc , fci- 
wiurisobtcmpcrarcnon indulgortvoluntatipro» 
prix,nihil mcditatum jc paratuui domoaifcrrc.fcd 
ficutaudit,itaiudicarc oportcre. 

4| l Tcrtio t rcfpondctur, quod imo magiflratus in 
propria caufTa iudcx cflciaut ius diccrcnon planc 

44prohibctur: nam tprimoquidemiudici ,vtinfua 
cauflarcdeiudicct,iurifdictioncraconfuctudotri. 
buit, c.ijnfn. ihi glvjf.m verh.pnnire. depnenii, Ith. S. 
Alexand. in diilJtg.iju: imrifdi^ioni, eonjil. ij. nm, 
io.ltb.6. Brmn.con/il.jo.C' confi! ji.Cr.iMtr.conf^Sg. 
uum. j.ltk }. Bojput lu titml.defor.compet. nmm.jf. 
£t cjuod iurifdidioncm confuccudo tribiiat , pro- 
batinprimistextns, 1» cmm centingat, inJin.dtfor. 
compet. uic: dilccii. dtarbiir. tbi^mtglojf in vetb- 
confmetmdintm,cr inl.i.ii vhim.Cdt imancip- lihtr. 
(3 in 1.3. C.cjma Jit tong.confHtlmd.fnnocent. in c cum 
tth£i:tU/iarmm,amm.jJeoJf,c.imd,ordin.ifinc.noMit 
iSejt 6.tUtmd. 

45 Dcindc t quod dicitur ncmincm in propria cauC 
iaiudiccm tflc polTc : itadcmum hoc 1 >cum habct, 
'llaiFcc^ooisaut fufpicionis caufla ruidcnx& ma^ 
nifcfta^bctunfccusautem fi iurifdidionis caufla 
(ninc)i^pucKf'Dectfuindd.^Mttmnfdiiiion iim- 



11. Gonfil.V. 

iKer. 4. ^nmm.ti jnfalltnr. i nmim.itf.^nmm je, 

Pi./lrt mo & hoc ipfum flnc dubio tunc proccdit, 
quuticsfupcriorcmquisrccognofcit.^rrnoM/.f/K^ 
/. ^if» ittrifdiSlioni ^ apmd Decimm, in confj6o.nm.t, 
verf."^ vlterifu conjiderandnmj. Nam mc Hpilco- 
puf in caiifl^i iia aduerfusfubditum ius diccrcpo- 
tcft; f d apud fup: riorem cam tra(^ari oporttt.c4«. 
nonntjH. <jme ' ' c elim, ibiejMtgioff.Hojiitnf^ 
Panvrm^e.u cxand.coufiLis'>.mMm.t.lib.i. 
Cramet. cenf.toi . nmm.t. i£ j.itb.s .Caffiodar.dictf6. tn 
fr. ■'■ • - ' . Eman. ' ilng.iSt. 

( j . iitcmm.ij^ niordinarium hicjp- 
priam &: quidcm fuprcmam habcre iurifdidtio- 
nem : ncqucalium rcco^nolcerc in haccauflafu- 
pcriorcm : aJcoqucpoflc cuin in fiia prouinciao- 
mnia cxfcqui atquc expcdire , qu« Princcps R.o- 
maniisfiuc Impcrator in impcrio poicfl , ctiamfi 
huic f(jli rcfcruatata (int, Deci cenf^ej.n- 6. Tiber. 
Decian.in Pra£}.crim.lib-4.c.fi t.n. 1. 

Qiiaiiqtjam t cnim mrnim impcrium , &:cum 
eo ius capitalitrr animaJucrtcndi in facinorofos 
ri)!usImpcr.«orhabcre vidcatur: abcotamcn ccu 
maicflarc fumma, inflarradiorum a(blc,dcpendc- 
rc.fcd nihilbminus ctiam aliis iudicibiis illud com- 
pcicrcrcacfrrtircontra Lochariuin Azo m fnm- 
ma Ced.de iMrifdit'},argmmtnr.l.ii.ff'.elteffi. Piecenf. 
1.4.^ I.pe ■; itl.jf.de ^■ff.pr*jid. cuiiisfcntcntiimcom- 
n,uni l)oC(<jr. c»ltulijprc)b.itamfcribit Vacca, d. 
I.Sulidrm,^ Petr.Fab.dt^i.ltg.6.tbidem.^ Ptt.Fab. 
tn K7f.vemopoteJi.Jf.deregM'utifr. 'Bellon.lib. i fmp- 
pmt.c.i.^ fMfcorn.dcirtfdtd. num. j j. Bodtn. Lb. 3. dg 
Rrpitb.: 

PrTtcrta . luJcxincaunTjpropriaquis circnon 
prohibctur.li fa«Sutn lit cuidcns & notorium : ma- 
jtimevcro (icrimcn notorium (it» vdutirebcllio- 
nis,ca:diuni,inccndiorum,&: fimilium : vcl cum in 
contcmtum domiiiorum &Jignitatisrccluspcrpe« 
tratum (it. flquidcm is tunc exiccutormagis, quam 
iudcx habctur,/«>i««»r.//»f.f.vf j»r/f. /. deverb.fig- 
Hific.Bart.tn 1 6fi ijtitsforte,§.i.f.depcrnit.Dect.in /.7. 
fi <jMti id ijmed imrifditttont,nMm. 1 i f.iU. 2. lf.de imnf- 
diti.i^w c.pirofofMitjnnsta.:.de appeUat. Alexahd. 
conf.ij.nm.io.circ.med.lib.6.Fnd.a S<n.cer.f.ijS. mfi. 
[raMtt.d.confSoi.nmmtr 6. ce»f.79T.nMm.6. verf. 
ttrtto rtiJ>ondttMr,C.ipit.decifii4.nHm.i.^celtim.t, 
tirc.med. 

Dcniquct iudcx in fua cauflaius dicfrcccnfc- 
turdccoiqnod B.c!pub.int:rcfl:puta, d« li^ticocr- 
ccndicaii(rj,vtpcsnanoccntc$luant, CV»/tf'f/-. tn cef 
30 ttt. de regmUr. (]r,ii(et.cenf 469.11.4.11^. j. quoj 
ipfequidcmfliccrc ccnfctur cx oflicio priiuipatus 
&iu(titiT,vtpotc quia miniflcr cft iuris&iuAitiar, 
Bart.^ Dofl.ir. I.p.cmiic<papn!i f, detifft.'^ iMr.laf 
ih i.40. VPipaUum, eolMiH.f.C.tietraHfi£i. yilexantL 
tonfit^ lib I. 

Planccnim tcnctnr ma£»iflratus pro dc li<5^i$ fub# 
tlitoram,quibu$,cum poffit.non occurrit,f./rrc/f4# 
g.tbile,tit ofii ordin.c.ijMamMif.dereg.fMr.C\i.utSc ii\js 
c ulpa non caf cl,qui cum prchibtrc poflic , malcfi- 
cium nonprohibct : &fcitacriminivfaot focium 
acparticipcm,/2.£^ j.f deno.vaiLij.ilemijMaritMr. 
^xercitM,jfMiocati.cnoHinfetenda.tjjij.j.c.neglim 
gert,2.<jMtJi.4.c.cjMipoteftjc.^manta,tn ftn.tbt , totdt- 
ItnijmtHtibM famtrtUe fenttnt. tx commmn.cerrer. 
t.conftnttrt^li.t}.c.fact*nti4,difi.l6.c.fiemtdirntiim, 



•^4 Nic. Rcufncri lurifconfulti Gcrmani 

«unamdiccrccogatur, ooniiuenicnicntcalitjuo Sic&: inpccnisproceditifU rcgula: inouibus& 



Crl.i.ihtcfitt Sari fJecnfttd. rtor. PamI de Cafir. i» l.f^fentem.f.dtpanu\Dect.tnd.LfM»r*ktliora, ». 
d.l.feri4iim.%.pu!>lice,colMw.pe»Ml.HMm.9.ibiaiie An- 6.(^ thtd..\^ihn.ii 



. «'^ 

_ _ .iHaddit.ftrl.p.ftmpmnobfcurisyn. 
gel. CUr.d.% vii.t}U4/}.4f.'Bo/JJ. tn rralUeJideiufn: j.fde reg.tur. tx quo tlt Scnccar illud in Epifiol. tt. 
carctr.tnpruicip.^pMUrt^^efcnbcc. conf.^f. Mum. Rcui(iiiquit) fcntrntiisparib. ablbluitur:&fcm- 
i67.ltb.i. pcr qiiicqiiid dubium cft , humanitas inclinat in 

RESPONSIONES «ncl:u«. ...... . 

A j> D V B I A Aluid t vcro clt in prsfparatorns ludtciorum : in 

* qiiibus proFcJlo magis fauciLTaftori , quimicn, 

4^ WP'*^**^"^* primumdiibiumdcparitateiuris Bjirt.inl.i.dtdttptrill.te.xt f.ejMif4tijd.ceg4in.ist» 
* inafiorc&rco, acimopotiusdcfiuorcipfius L64.fiiMu tnttmt»nt,invtrb. cum pcrtintntiis, f.dt 
rciprarpo!idcrjmc.;r<T d.Lnondtbtt aClon,(^d.L tMdicertnLifj.interfiipMlaniem,^.!. tbiaflori fotuu 
f iuorAbtlii>ru,CMmJimil.fupra allrg. crtdtndMm,jf dt vtrberum obh^^t glofin c cum 

Namrc(pondciiirprimo,nontandcm,fcdomni< fedem,dtreJ{tt.lj>eliat.iHd.c.cump.iriiMm lur^ De- 
no diucrfam cirv.- iuris rationcm in rco , qux eft in cimind.lf.iuerabilteris,nMm.j.Andr gtjlltb. t.eb- 
acculatorr. N:m crimcn quidcm publici iudicii ftru.32.nMm. 4. 

p.-Hlqiiilicct cuiiibndcpopalo, fio:imodopcrfe Cuiusf fanciurish«ccftratio: quodcutn reo- 47 
ipfum.fcd t tijm pcralium , vcluti procuratorcm: rum proprium lit fugerc, /. 13. pteptrji.dnm. C. dt 
lum intii fit Rcipubl. crimina dtfLrri ac vindicari, i«</rf.maxiina in rco accufa'o p.a ie. tim ub crimcn 
nccaman antimpunita,^ /.//;//f.i/f^«^//c.«rJif,/. aliquoJcapiuk higxlit pr.j.riiiiuio:cor!tra qucm 
jt.itavuineratMt.fadLAifMtLcumjimiL canu];ob nonimmciitoaliquidadoriindjigctur : ncfauor 
caufl.imolimiurcvctcri R.omanoconcurrciitibiis nimiusin sltcriiispi^iudicium conucnatur.autiu- 
pluribusadaccufandiimisprifcrcbatur.quimaio- dicium rcddatiircniforium, f». faciijus itamancat 
rcm caulTamiiiimii.iiiarhabcbat: vtapparettxde. impunitumiidquodnullomodo fii.ridcbct:/.7.f. 
DfUtnatJn rtnem.quem udhec allegM Tib. Dectan. nen debet aUtri.ff.dt reg iur.L22.funcimm , C. dtpce- 
tupraO.cnm.ljv.j cis n.i. niijcumlimiLingUjlibtd^Uegaits. 
45 At t vcroprorcoiddcfcndcndum nonfimili- Sict&aliaslarp.numtromclioT adioris, quara 48 
terqitilibctinttrucnircpotffl: &i (ic nccprocura- rcicoditioclU vclutiinco.quodlicctai['tori vniim 
tor.abfcntis nomiuc,rccipi v J audiri dcbct in cauG cx pluribus oiflinariis rci conucnu iudicil)U j cl;gc- 
facrimiwalMn quzpcr lacorporalis.nonpccunia- re, ac imo ctiam iutliccm pcrrcfcriptumauftrrc, 
ria.non ciiam rclcgatio imponitur: dJ.pen^ %.adcri- isjxum clericis, tnprinc.C.de hpifcop.iS fltnc.L2.Ji 
mtn, ihi , multcjHtma^ii ad defendtndum : in quo ^uando.C.d^diiAt\ii\\\io^ rco non arqu , p^.rmiiii- 
diucrficatis quzdura raiio lignificatur: nc fcilicet tur,L4.nemo,C.dtiMrijJiil.omn.iMdic.iiMih. tfua in 
iuditiumcludatur. preuincia.C.vbidecrim ager.eport.(i%.haccoiifide- 

St d in co tamcn rco cum acculatore conuenit: ran:c ,autb.vtemHu obed.iud.c. 
qtiodcrgnitioncintcrvtrumqucfufccpia.cxcula- QucrnadmoJumt & quoti ftunq;reH5plurc$ 
tiopr.iabCntctamrc^), quauiaccufatore,iultisra- habctiudiceszqucprintipaUs.tnoptioncedadc- 
tionibus admifritur: nc kilicct contumacix rtus, ris.qucm velit,riigcrw,/.t//./^/ P.iuldt djh.pengL 
autaccufatiTCilumnixdamni tur:adcovt ctfiiu- C.vi/nnremaSl. Nam liid(.mrcoliciai.inaibiirio 
/lam ration.m habcant, lcnteniia dilfcratur: / /0. ciusforct, vtrumconucnirctur: ftmpcrquc iudi- 
intrraccttjaforem,tnprtnc^Li$.accujatert,inf,n.j}'. ccmitaantcliiisconttn.!ii<>ncm mutarcpoflfi: id 
dtpubliciMdic. qnod lcx non patitut ,/.//.// /i^fm § j.ff de lunfdt^. 

Pcblict t ciiim vtilecfl.abfcntcs a quibufcunq; tmn.iMd.^ i2.% j vtrfzSidee ,jf..Uti ifModcert.iec. 
dcfcndi:&:obidquo^ucin capitalibusiudiciisdc- Dciiiquc',ncplura iiitcinptlhue aff' lan.us ftm- 
fcnfiodatur .• .idco vt quciiiuis pro abfcntcvcrba pcrambTguainttntioiuaciipici datft.vtrcsfalua 
facientcm , Sc innoccntiam acculantcm,audiri x- (iiiSton,Lgf.inambigMujf.dt>tg.iuri 
quam (it,d.Lferu.'im^uo<)ue,^.publice,L tp.inexce- Non tobrtatftcunduii dubuiin.quod dtf nfio, ^ * 
ftientbiUj^.fedeili f depr ebat.Li.ff.de re^uir. reu, quziurisnaiuraliscfl.iicminiaufcriidcb.arJ^ianc 
PauLlib.f jentent.c.f.i.S.(Sc.i6.§.ii. cnimdcfcnfiorcohic pin^ttitaria optimaforma, 

^ j D.indc t rt fpondctur ad idcm dubium , & prz- fakcm in fua pcrfona propor.cnda,modo ca lit lcg!# 
cipucadhocquodrtoiniurt pUisfaucatur, quam tima.hoccfl.fccunduinltgcsfafta : qux procura- 
aaori : vcruiu hoc clfw- non fimplicitcr & abfolute torem pro rco ad dcf.ndciidum iicn admittunt in 
in omnibus caufli: , fed in quibafdam duntaxat, caufTacriminali,^././»/'»/»// ^rficr/wrn.C^ tbtAntim. 
quaru m fupra fjfla cft menrio.Maximc autcm ob- Rube.TaMi.dt Cafi.d.lfe>uum,%.pMblice,HMm. p.fMf. 
tinct hoc in fL-iucntia & dccifione cauflGc: vt tunc in Ciar.d.j.vit.^.}2.n.i6.AIalin. ad Alix. csnf 4 . verb. 
dubio abloluatur rcus , cumfcilicctpartium iura precMraterdib.6. 

dubia & obfcura funt. c. cum funtpartiMmiMra , di Qucd t autcm dc pcrfonis coniunftis (ubiici- S « 
rrg. tHr.iH 6.c.iHterdileilot, rJin.dffid.inJlrument. c. tur^poffc cas dcfcnforio aut coniundorio nomine 
ex iiterii,ibi^ut Panerm.celum j.deprobat.prrgief. prorcointcrucnire:idcatenu$ vcrum iflTcconcc- 
tnc.citricidijl.g6.l.47.Arrianut.f. deaQo. (S ebltg. ditur.non vicauflascauffx fidahfcntixtar.tumal- 
Deci ind. LfajuraiiLeni.num rr^ ^.iScinfiL^.^^. Icgarcpoflint: cuiufmodi cxatruicncsadmittun- 
C9Li.(^ Idie AUtAJiitraii.prafumt.re^.j.prafMm.44. tur,ctiani fiucmandalo&fid^iuflienc dciodicato 

(oluca- 
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Jolucndo'; qitippctupcnonltteinocrupant ycluti 
procuratorrs.Tcddbrentiam rcicxcufant,/*/. CUr. 
excommMntTDttlMpimonttin d.^.vUim.ei.jj.^crd.1. 
^M»/r.$./.myfn.cetcroquiiniuc]iciocriminali rcum 
ipfnm ncrfbnalitcr com^arcrc ncccfTccft, cx ratio- 
TtLh\\s\\.\^rzX'!H\iGl\i.B.irt.ind.lfen.%.adcrtmm.($ 
M d.iftruMm tjMi<]Het i-pMbUct. 

Non t obftat tcrtiiim dubiam .dcprobationc 
Qoncoartflanda aut rcnringcnda aiuuicc: qui dc 
innoccntia rci ipfc cx officio quxrcre dcbcat, d. Lfi 
tian defend tatur. 

Nai^primoquidcm rcrpodftur.Iibcrahicpro- 
bJndi faculnteni pcrmicti rco : ^ in optima forma 
fjidcfcndcndi caufla proponcrc non prohibctur. 
54- *^iipd tvcrodeiudicisofficiodicitur.poflrceum 
& .iinniaodcbcre defcnfionesrei, H a nuilo dcfcn- 
datur.inquircrc:fanchocv».rumcft, vtisqui cog- 
nofcit,d<.-innocenriarriprius Icgitimcquzrat, qui 
(iamnctur rcus in iudicio.-cum ^w^uitas ipla fuadcat, 
in criminalibuSipropter fauorcm (jn^uinis huma- 
ni.cautius tutiufqui- proccdcrc:iu vt ludcx cun^a, 
|>rxU.-rtim qiiz ad ii)noccnti.im rciaccufitipcrti- 
ncnt.rimari dcbcat.Nam ctli non di fcnd atur fcrui 
a<loinino : nonvtiqucnatimai Uippliriiimdcdu- 
ci tlL'bcnt ; fcd pcrmutcndum i iU us dcfvndi V: 1 ab 
alio.vtpotcadominiprocuratorc, aut alioqiioii- 
)>et:iia vt ipfcquoquciudvx dccorum innoccntia 
c^MxrcTc ^\.h:xt,d.!.ji ut» dffend,tnsMrJ.i i .fcTMMi et- 
t.im. jf.de i> Ml>UcjMd.l,2. Cdt JccMf 

Acqji vcro in ioccitix rd inquircndx cauffji, 
omniuo hoc iiiJiciam crtmina!.- infiitucum cfl: 

?uam omnimodo probarc & dcduccvc rco licct 
litcminfuapcrfonaidcqua cum I giiimo modo 
cognofcatiudcx, minimc is prof.aocauil.tmha* 
b. rc viJetUr , cur iadcfcnfum fr graui condcinna- 
tion^-affici conquoratur : q.ii tamcn Ct vidcatd^- 
feniioiicm ru f^doipfbRonrclcuanccm, autipfv3 
iurcnbn njbfillcncem , aut ctiim notoric fjifam 
cHc: finctunc ad probacioncm cius reumadmit- 
tcrc non dcbcc : ftquidcm non admittenda cfl pro- 
batio, quc fadaoonprodcAautrcl^uat,/c^. 
prti^Mtt^nei. C deprelrAtioH.c.cMm]dUenMi.pe(I med. 
d* tleiiio. c.cum contirgat. J. VtrMtH , de effic. deltg. c. 
4did,ilti4iMt pAnermit.innot.j. dt JponjJihMi, c.per 
tMM, in fin. vtrf^Monittm , defimoniM. CrMMtt, ctnfiU 

to3.nMm.is.Uos. 
j ^ . Non t obfkc quartum diibium,de mediis dc- 
fcafioais& probnionb reo accafatonon intcrclu- 
dcndis.quod afFcrtur: quz quidcm catcnus ci con- 
ceduncur, q>utcnusKgitimafunt ,&Icgibusnon 
improbata. Lcgibus jutrm procurtcorprorcoia 
crimincpubliciiuciicii ad Jcfcndcndumintrrucnt- 
rc rcprobatur, d.l.pen.^..tJcrti}ienJ.ptn.fj- vU. C. dt 
accHptt CMm.fimil. 

Qii.'imui$crpomi. Ji,,pcrquod ad fincmpcruc- 
nitur.idcm iitiud'cium,acipfiusfinis,//^. «rrf//«.^'. 
deJpenfii/J. 77.Mmi,^Titie.ff.dt tond. demon. l. j o. 
einnMa,§.Titia.jf.de jtnnM.Ug*.timcn no nih dc iuflo 
&Icg?timo , &quidcmordiiiatomcdioifhidacci- 
picndum cA : fcxusauccm, li mcdium non (it ordi- 
nacumifcdindircifcumtqtio cifii locumhibet re- 
gj la.indirc^ic no lictrc , q;iod dircifio prohibitum 
ti[,e.cMm tjModvMA vi4,dertg :Mr.Ub.6. c tjMAnto. dt 
priMtleg i r.cMm ht,§.fi cnm lu,jf'. de trsnfiiCi. l. vU. C 
de vfMr.ret iMdu. 
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Hclquanquam conccfTto alias adeaqtioquetra- 
hitur.finc quibus ca rcfte cxplicari ncquit,<//// /.y?^ 
IjtU4,t<iMod diciiMr , tmjti^^us ta m cn conccdi t u r, 
quodfine procurattSrc rcftc hic dcfcnfio ficrine- 
qucat:quippc quxa rro ipfo principaliomnino fic- 
ridcbctrquinniltoetiam mtlius&icriuspropriam 
cauflam dcfrndcrc pbflc ccnfctur, quam procura- 
tor:cum ordinaucaritasafcipfo incipiat, vtfupri 
fufius hoc probatum.pcriura ibid?m adduda. 

Non t obflac qutntum dubium , dc conncxionc 5 7 
princip;]Ib & acc. fTjrii, aut (aitcm cius quod tacitc 
fubcfltquod dicicur.Nam vtriufq; (aDcidcm cd ius 
& iudiciuai , faltcm rationc diucrfj non accedcntc, 
l.tjS.CMmprittiip^lii.f.eUrea iMr.l. p. ttemfi fnndi.f 
hMicviciniu,ilntjMt floff.jf.de vfMfnt. l. j/.domo jf.de 
pign.4B.c.(jm4nto.tiii'Deci.innet.2 deindic. (rMMtt. 
eenfs3f.H.f.hii.}. Cctcrdqui tacccfforii 6c princi- 5 • 
palis diucrfum ius eft.ob diucrfitatcm rationis,/. .f. 
^.Cjte.th^Sarf.^MUt.t.jt.jfipMlMio ifi^J.^Ueri, ihi 
/4f.in aet. ^..ff". dt verk. obUg4t.l.7.^ifMHtUm,i.i.ff. 
f-etmte c.dtbtnrt«,tlfiqMe rMnerm.cejMm. i. deinre- 
iMr.'34r.jn l.f.in ^Mtfiiani/iw, ff.ad l. ImI mmefi.CrM- 
Hetu:tnfso6.n.j Ub.j.drotf 6oM, n. j i. Ub.4. (jr cenf. 
tf .nit, 1. Uy.s.ComxoHfs^e.lA.3.?itr.fjer4rdfing. 
ij.c«lMm.}in. 

Dcindc t ad idcm r^ fpondcndo , acccffoi ium id 5 9 
iudicaturqun<lprincipalicarcrc,aiit linc co cf)fl.i- 
rc iion poi>.f l/./.c~ ftt^ ffAepecMl leg*. ^.fideiMffora, 
fnfi.de fdeiMlf.^tnn^cytii(.bnivi\n^\cn\\r,\\\\oi 
vcl jbaltcrc^ptndct.vtlad ali.nim crJinatur. Pa- 
rorm.iiic.tjM,inte.n.f,Qr 6aleiMd Rmw ccnfiot.io'.j. 
poft meddib.s- .■i/ex.cenfst.in fi.lili.'. adcoqj; ccn cxa 
ill.idcmum.rnimantur, qua-fcpjrjtacoiiuncrcno 
polXant: /.r.cMm hi.^./ipr4ter.ff,de tran/aSlio. / j.<l .fi. 
ff.tU*ijM4 p/MM. Mrcen. /. i.f. item judntHr, ff. de 
4.7. t}Metid,!S tftiH.Carditt.corf:p.co/MmpenMU.tn 
fin.Aret.conj2f.n.3o. ve*f,butiteuiterprimiffu, vbi 
conncxacadifinic , quxin antccedeos aucconf.*- 
qucns ncccflariiim vcniuat : & (ic, quz pcr (c con- 
(ifl^crcnon pofTunt. 

Potcfttau^cnidcfcnfiorciprincipalis confiftc 60 
rc,abfq; inicruentu procuratoris:qucm in crimine 
publico Irgcsaddcfcndcndumnonadmiitunc, vc 
(jcpiushaiffenus probacum cfl. 

Conncxionctigiturccfrantc,&ficf'pjracione 61 
intcrucnicte,fcp.iranmifepar.ttoruiamcfreopor- 
XQX.,l.t3.n4tMr4/iter.^.mhtlc6mMn.'.ff.de4C<j.pofftff.K 
proindccxfcparatisnihilrcdtcinfcrtur, /.io.ne<fM» 
n4ta/a.C.de proli4tx.j dttrMnit. Ep fiep. Panorm, 1» 
cenfj).circ pr.tii>,j. 

Quodtautdiciliir,idri»vnaviaconccditur,aIta 6% 
prohibcri r 6 dcbt rr rvcrum hoc cfl, quatcnu.-i h g.: 
itapcrmifl'umfit:rccus vcro,fi^>hibitum fit,vthic: 
vttuncmulto vcrius proccdac rcgulaillaiurisCa- 
nonici ,cum quiJ vna viaprf.JtibLturalicui, adid 
aIiacumnonadmittid(.bcrc,c.c»/»^M/<^fn4T//'4,^ 
itii DjK.de reg.iMran 6. 

^Js-q; pcrindircfliim hic aufcii d:fcnfioni$ fa- 
cuIt3$inprocuraiorc:cij ca Jirtfionon dtbct , fcd 
cxprcfrclcgcaditnaE:&(icquoJ pruhibitu dircfto 
tfl.pcrindircdum liccrc nullomcdi^d.bcat : cum 
pfcrtimipfjquoq; viaindircdaprohibitatfreccn- 
fcatar, /.lo.tfHi tejt^mentan pr.ff. dt ttf/^m. t.t.%. tex 
F^tcidff 4dl.Falcid.c<fMi4d^ligenti4,dttU(l.c. inn» 
(tffimtetibi^ Dtci.tH net.pJeiippt/i- 



4<J Nic. RcufncrilurifconfultiGermani 

tfj Nontobflatfcxtumdubium, in quo afHrma- poncndaprorcocondcmnato.dequaibitcxtuslo- 

tur,Qltcmincxccp:ti>nibus dilatoiiis procurato- cjuitur.quzpcrprocuratoremficripofTccrcdiiun 

rcmadmittcndumcirc. 4r^.{extM 1 6juUUnej.C.eU Epificp.MiMfn.j4lheric. 

Nam primo quiucm nullam hic cxccptioncm ind.l.^ML crimeH,c9l.i.nMm.t. 
dibtoriam a rcoaccuHito propolitam , multoque Non tobft«odauumdubium,dcprocuratore 6t 

minusdidudamautprobatamciTcapparcc. Paria non folum abfcntiam , fcdctiaminnocentiamrci 

autcm funt , non cflc , & non apparcrc, pcr iur. txcxxdnicd.l feruHm<fi$oiiHe,%.fitbltct.^irm\>fen- 

vulg. tiain quidcm rci cxcularc potcft prtcurator , fcd • 

4^ Ucinde t rcushicnoncftabfcns: vtnomincip- noninnoccntiamctiamdcfcndcrc: d.1. JerHHm,%. 

fius,excufatioilliu$abfcntif adcfcnfbrcalKgariac* fMblice.ijMteraccHfatoremt(id.Lpen.%.adcrtmcHt 

bcat: nccontumaciar.finoncomparcat, condcm- (^d.l.j.CdeaccHf.<\\ii\i\xs inlorisoninibusabfcri- 

mtur.-&ficdclii5lumgcminctur:acproptcreami- tiitantumfitmcntio : & quod abfcntcm rcuma 

nusvcnizpofteamcrcatur.^^W.^rrfMr/ti/.j.Cu/* quocunquc dcfendipubliccinicrfit : ncvtcontii- 

EpifcMtdt. liquidc non comparcdo rcus dclinquit, max damnetur. Et idio i« d.^.fHbiice,fouiii lcgcn- 

{altcm ob rontumaciam: quz & ipfa, nifi purge tur, dum oifeHtiamt quam , innoceHtuBm excufantcin;vc 

^toAc\i&.o)M\>ctyxT:l.6.omnedeUnHm,ff.deremi- placctCuiacio: liquidcm innoceniia cxcufatione 

Ut.thteiMe BArt.l.f.al>JeHtem,in princff^.de panis. planc opus non habct : & ad abf(.niiam tantum tx- 

Scdloquimur hicdcco, quiaccufjtus & cuflo- culandaprocuratoradmittitur : nonnutemadia- 

discommifrascfl, atq;adeoinlocopcrpctraticri- nocentiam.fiquant.oftcndcndam. Q^d ficPau- 

minisdcprchcnfus: quolane cafu in propria pcr- lusconfirmat/r^ /./fffrc»r./if./7.J.//.cumait,ncquc 

ronacomparcrci&caulljm fuamcx vinculisdiccre acculatorcm pcralium acculurc, nt-quc rcum pcr 

compcllitur: ncquccxcufaturmittcndo procura- aliumdtfcndipofTcnifiingratumlibertumpauo- 

torcro;&fihocfaciat,procontumacchabctur././^ nusaccufct:autrciabfentiadcfcndatur. 
^His4Uen<t.ff'.detHdic.Cjn.iHd.{.reos,Bar. in l.pennt. D^:'\nAe d.j pubUce, CT d.L j. loquunturtanturrt 

ff'.deijMt(lta.Angel. intrM^l.maUfic.in verb.aMtado- dc capitalibus iudiciis , & dc rciscapitalium crimi- 

mtniu iMdeXttnprinc^ n.17. quiprofcdoncontu- num,litccontcnjta,quifoliabf<ntcsdamnari pof» 

maxitadcclarcturaiudiccUatimproconfcfro ha- funt : pro quibusinccrdum arquum&vtileeltad- 

bctur, fccundum Fcrrar. »»i/orw. in^MiJit.^.hdceih mittiqucmlibctdtLnforem: vteius, qui rcus fa» 

^Mtdam/tMm.jj.^S tbiaddiiion. in verb. admiitatMr &.us clt, quique damnari poteft ,'ncc falutis fux vU 

frocMrator. lamcuram habct, commifcrcfcat, & procavetb* 

Quodautemibidemncgaturcflc caufla capita- faciat ficut&proco, qui adfuppliciumduciturf 

ns:id perfpicue falfum cH: liquidcm aliud dclidi ip- cuilibet appellarc licct:/ 6jtoH tAntMm^ffM appeRa. 

fiu$qualitas,quodnon finipicx , fcd muliiplcx & Cctcroquin vero|rcccptiintcr rcos.iudiciopubli- 

. omninograucatroxque cfleintcUigitur, demon- conon capitali abfcntcs , hocmodo dcfcndi non 

flrat,vt lupralatius hoc dedudumeft. poflunt. l.ii.mtlts,i.eai]Ha jfuidl.lMlJeadMber. vt 

Ncctquictiuamctiamadremfacit.quoddcpa- tbid.not.CHiac. 
ritatciurisinabfcntevclprarfcnteadiicitur: quafi Non t obllat q^uoqnc nonum dubium dcnul- 68 

Ytroquc cafu procurator recipiatur.Nam etfi a qui- litatc proccflus & fentcntix:quoniam nulla ex adi» 

bufdam traditumefl , capiiuum pro prxfcntc ha- apparct nullitas : licut nec vlla cxccptio diiatoria 
bcrirquippccuiusfiericopia poflitfingulis monu- aut dcclinatoria: vtantcadcmonftratumcfl.Soict 
mcntis,quotiesopus fit : &ooid agcrc ti cauflam quidcmcx capitcnotoriz nullitatis a iudicectiam 
fuam pcr procuratorcm liccrc, ctiamincriminali antchtiscontcftationcm fuper rclaxationc carcc- 
iudicio, & cumdcpatnacapiiisqujcritur: pernet. rispronuntiari : ftditadcmum, fifitcauflactuilis, 
BartJnd.^.adcrimtn.cois.^ibid.Atbertc.ctlHm.1. cxquancmoincarccraridcbct,/./?^-'"'»'/^''^*'^''» 
(S Bald tnd.{.rees,colMm.4, tamen dubitatione hzc f.dertgJHr.Do^.in d.c.pertHasJe appeUat.GejlUb. 

coriclufiononcarct : acimo potius contra iura& i.ohferM.?i n.2.^ 4. 

raiioncsmanifcflas, dcquibusfuprafaftaeftmtn- Qiiin imo potius manifcfta in eocommiititur 

tio,reccptumcflcintcIligitur: vt difertchoc rtfu- nullitis.fiincauflacriminaligrauiflima^inquap^- 

tatGomcz.f«/c./.»«w./.^. verf.fid certe hec vidr- nacapitalisimponitur , fidciuflor aut procurator 

tHrdubtMm.(S tJHoUn.tnadittJidAUxand. d.eonf admittatur: adco vt tunciudicium fitomnino nul- 

hSmi verbjreUgaiionu. Sicut &in vfu acpraxi com- ium,etiam non oppofitacxcepiione nullitatisi^rf. 

muiialitcrhocobfcruarur: trfie Pah!. deCujh.& texjnd.ffen.^.adcrimeH,crtbtBjrt.ceffiH.depHbli. 

vAngel. in d.l.feruHm.^ pMbUce. in traH.de maUfi. iueUc. vbi dit i t tcxtus.quod in caulfa criminaU fru- 

inpart.fudex vidtnt^Hodin^Hifiti.verfzS etiamno- ftraintcrucniat procurator: quo ipfo nullitas aftui 

U.(^ Ga)tdin.ineod.tran.foLi/y. vel proctfliis dcnotatur : licet diutrfum quodam- 

Non t obftat fcptimumdubium , deeoquiad modofcntirevidraturglofl^ fing. & vnica»»/. tf. 

bcftiasdamnatateft,proquoprouocatio interpo- ^HamMietHdMbiiati.C.deadMher.i^M^i3sncm 




excmplo tutons vci &ro3gis luridicacompr 

curatoris , qui poteft accufare vel defendere no- vtnieniM*ccHfat. ceLfe.n. 6f. ve^f^Miniepnncipa- 

minepupilli, profcquendofuamrci alioruminiu- A"rflrtf«*rfl,cuiadflipuIaturGomiz. tn d.c.i nM.>6. 
riam.autdcfcnfioncm \>ro^rii.m,l.2.ibi SaIjcc.^^ Nonobftaldecimo, qucddcpriuiltgioilluftii- 

^HeDeR.C.^HiaccHfnen poff nm & ^edabilium pctfonarum dicitur. 
Dciadcaiiudrcceptumcftinappcliatioacinter* ' Namtprimoquidcm,quodadcautionem&fi- ^9 

d^iuirio- 
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j°ciui!ionemittinct:utn fupra dcmonnratum t(\, 
camlocumnon habcrcin criminib. atrocioribus: 
in qiiibu$cc(rant pcrlonanim illuflritim & fpcfta- 
bilium priuilrgia:iravtno foluma(bpplicio&:pcc- 
na immunitatcm prrflaredcbcant: fcd ncc ab ip(a 
captura,3Ut ctiim tortura. Li. (^l.j. Dnt^^to.jf'. de 
CMfiod.($ exhit. rtor. cmmslmfiipr* MUeg.fSTtnttj. 
im tMM,3tJi.i6.defan./acolr.de BeiloMif.tn pr*£l.crtm. 
C.>f.lilf.j. 

o Namt etfi in dubio femper innocentia perfonr 
prarfiimitnr , maxime (i in digniutc aliqua confti- 
taia fit, tamcn magirtraius dc cuilodia cius ifbma- 
re(bl«:vtruiiiincarccrcmlli recipicnda pcrfona, 
«n militi tradenda.vcl fidciufToribus committcnda, 
vtfctiam (ibi ^idqucvdprocriminis, quodobiici- 
tur.qualuitc, vclproptcr honorcm , aut proptcr 
am pliiTimas facultatcs.vcl pro innocentia pcrfonx, 
vclprod !'j$,quiaccufjtur,facerefolct:vt 
prxda^ct. L . ondit Vlpianus*» 

Quam in fentcntiam ctiam Auguftinusin loan- 
nem fi:ribcns: R.rctption« ( inqurt^ in cuflodiam 
promcricis cauirarum adhibcntur , alios quidem 
iobenturlidorcscuftodirchumano &miti ofTicio 
atquecinili: aliitradunturopcribus,id cft, carcc- 
rom cudodibus, ahimittunmr in carcercm , &in 
ipfocarccre non omncs, fcd promcritiscaufTjrum 
intmacarcerisdetniduntur. 

Ccgnitioncitaqiiccriminis amagiftratu faltem 
fimimaric fafia,qui eum pro qualitatc ipftuscrimi- 
nisin cuAodtam mittcndum cHc z(}im.tutt , (anc 
noncfl,quodvcldc innocentia vcl dig litaicper- 
fonzfujc practcndat amplius: coqnc nominrlibc- 
, rationem vclrclixjtinncmtaritnspollnlLt, (arif- 
dationcvclcautione fidciufTt^m i ' . qn» non 
nili pro qualitaiccnmiiiis. Ii p ' inno- 

ccnth incatccrati conftet, admittitur. diH.Ug. pri- 
iH^tn princtp.i^ 1^1 B.tn'of.'^ l.vhim.ih' iiriR*nd.C. 
eodemtitulo idem G'ili.ind.ind.c i.depdanjjor. 
reor. ACtrdHiMt tratl.tie ord.$Mdtc.f 6- cap. 9. dejMif- 
dM ntem. 19. 

r I r>cindc, t qiiod de promhtorc, illii flrib. & fpe- 
dlabihbuspct^briisetiam in caiidts crtminahb.ad- 
inn^cdoadiungitur^vcrum hoccft (alttm in caul^ 
/aininriirnm, cx qna rtgularittTciufmodi perfo- 
nis non imponitur pcena curpora1is,i/.f m fMmihdt 
d l. vltim driin 'DoRfoJigloff.C. de innir. 
jx Sccustvcrocftincriminibusgranibu$&atl*oci- 
bi(s.maximcqaccapitalibus : inquibu$pcrfonail- 
luflris nec accufarc , necd'. fcndcrc fc potcft pcr 
cvntorcm,d./.vlt.(^ ih BA/dJ.if. iMncconMetui. C" 
ilnBj/d.cr S.tfjfc.C.deMccMfit. 

QModtidcoconllitutumcft, ne , (i procu^-ator 
admittatur , alius pcHcuhim fuflincre cogatur i» - 
noccn$:quod(lcnnullomododcbcT./. 2 C. trefil. 
propatre, c.iuiedehQ.pMer, Qiioniam noVaci- 
put fcquitur:& pcenxfuostcncrc luftorcsdcbcnt. 
^ omnatInll.de uoxa!.MHtoJ.i.(^.d.t.l.vli (f.eod.l. 2i. 
fanctmiu.C.depcrnis. 

Idquc t adco vcrum crt , vi nc tunc qniiicm , (i 
illu(b-is perfona conucnutur , procurator aliter 
tncerucnirc ponit , nifi quatcnus in rciim , non in 
pi-ocnratorcm pollea fcratur fcntcntia, contra qua 
vulijit B urtolus in cautc la illa , quam vbique incul- 
cant Pragmatici: nimirum ad declinandaminfa- 
niiamniliilc(rcconfultiu5,quam rtpcrprocurato- 



rem iudidum fu(cipiatur, quafi tunc non tn rcunt| 
fcd procuratorem fcratur(ententia.4r^./.tf./iirn<,$. 
i.ff.dehts^mnota.infam. 

Quod tamctvcxprcfse ablmperatore Zenonc 
prohititum cfl, in d. l. vlttm. C.detnimr. proptcrcA 
quod abfurdcdici videatur, atftionis illtus,quac ipfo 
iurcinfimat , clfcctum um lcui inachinationc liti- 
gantium fulpcndi , adeoquc lcuiter ac tcmcre clidi 
atque eludi pofTc : cum nc iudcx quidcmcfficcrc 
queat, vtcx ciufmodi^tftionc condcmnatum noa 
(cquacurinfamia./. 6} non potertt,f. defmrt.le^. 40. 
DtMtu. jf. de tniMr. 1, 7. mfatmem , ff. de public. indtc. 
BMi^.difl./eg.peH.§.adcrtmm,ro Mm.i.c- ihd. .-llbe- 
ric.ce/Mm.2. 

PoHrcmotnon obflatdcrationcprohibitionis-l 
ccfTantc in pcrfona rci accufjti & cuflodiac coin- 
roi(Ti,quod fubnc6titur: quafi pro pra;fcntc habt n- 
dus (itrin qucm pccnar cxucutio fcmpcr ticri qucat. 
Nam &: is , qui in vincuiis& carccribtts pofitu$ c(l • 
rcgularitcr proprarfcntc nonhabctur: fcnindum 
glo(r.»« /e^.^utnta verb. prtfent.jf. deprocttrator.per 
/.U.HOii tartitm, %. SetiaiMjlonjie/iitm , in vetb.abejfe, 
f.de jxdeicommif /liert / ^ i' *i"!ft , jf- de damn. 
tnje[l.(fr tn aMthent.de tefiibiu.Salycet.in d./.j. nm. 11. 
C.de.iccMfat. 

Pofito t tamert, fcd non fimpliciterconcl^To, 
pro prafcntccum habcndum cfft^laltcm conomi- 
nr.quod fcmpcr ad manum, quum opus dl, habc- 
ri, &in iudicio produci , atqucadcocondcmnari 
potcft, /. 2}. Mnprator,ff. ex^MibHicaiefismMior.L 
v/tim. C.decMficd reorum. Pani de (^afir.tn d. /.fir- 
tttim,f.^Mi/tce,MMm. f.^tbidem .'inge/. eUprecM- 
rator. (altem eo cafu modcramcn iHiid adhijpcn- 
dum c(re vidctur: vt rco accufato,& quidcm in vin- 
cnlis pofitoautdctmto, tunc procurator Vcl po- 
tius dcfc-n(or aut inftrudor adinngatuf , qaipro 
eoautcum co pariT.rcomparcat,/./j).ffmy^/iwm, 
v/tim.jf.deprocmrjitor.c Vtnieni, ibi Panorno, nnm* 
20.(i Socin.nMm.j.S$ .^.deaccMjat. Ba/d. ind./.pe^ 
nM/ttm.^.Mdcrimen,co!Nm s ciribidem .il/beric. col. 
I. Imo/.co/Mm.g. JhI. Clar. d. §. v/iim. ejMMf/to.j2, 
nmm.iS. Menocb./ib. i.doMrbttr.iMdic iftt*fi.c. to. nik. 
46.CMmplttribmi m/iu re/atieper Cemet,. /ik.}. rtfoic. 
tidede/tcl.nMmi^. 

Sed t hoctamcn,vjpauloantedtfium ejfH-iT-m- 
pcr ita accipi dc bct : n r procurator (lat domin iis li- 
tis: inqticm fcntcntia capitallsfcrriplancnrqtnt, 
Lz 2.proiMratortbiaXMm /.je^.C.deprecurat.f.i. C de 
ftnient.iS tnter/oc.emn iMdtc./.v/itm C.deiniier.g/off 
(S 'Dotl. in /.2o.nihi/.ibi 'Bald.nMm. 6. C. drprtcmrat. 
Fe/m.tn-c.meminrmm^n.y.deMCCMfMt.PMHtitm d.c.ve- 
ntrni.f^tbid.Socjin. infa/lent.i2reg.s'22. %pi de- 
etl.if.tJ^enocb tieMrbiirjMdic. t)M*Jt. to. nwm.ya.Ec 
idcoad fcntcntiam acfimilia caudr momeniactii 
incarccratusconim in iudicioadditci dcbet,7««<r. 
tnd.c.veniens,nMm.2o. quoniamhadcnusproprx- 
fciiic non habetur is, qui in vittculis cfl,aut in ciui- 
tatc >rrcnmxs,g/ojf.d.i.f.verb.prafent,SM/^cet. d. /.}l' 
nMm.ii. 

Quanquam t fi fnni dotnino procuiatOf in 
eiufmodi criminali iudicto companat : qubd in 
ccrtis qiiibufdam cafibus firri poffc , & arbitrio iu- 
dicantis pro complcxn pcifonaruro ac rcrum rclin* 
quidcbcrcfcnbitlul.Clar. d.^v/t.^MM/t.j2.nMm.i6. 
iS*^«>*c^'di^'i'deiMdic.siri>itr ^uttjl. S9.nMm.f6, 
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cofanecafu vtcrquc nmulctiimcondcmnarifpof- 
fe ccn fcc u r. BmUjh dJ.f.nHm.j/. Ritlfe.in d^.^dcrt- 
met.tim.6g Stcin d.c.venient,nHm.}. 4.CUr.d.t]. 
3:.HHm.i6.l.iCobuie BtlMif.iH PrjEi^crtm. verb. cri- 
mniAliter condemnAri , tjHot vna cnm Mtu ad bec rr- 
cenjei Wepnifc.d.conjil.4 f.n.tyf.lib.i. 

S jmma| igitur coDclunonis li*c cfl.pro rco ac# 
cufato.non q'iiflcm Procuratorem ,per qucm reus 
iudiciintrrroginti&cxaminantircipondcat , fcd 
d^.tcnforv-m duntixjt, autinflrudorcm intcruc- 
nirepolfc, hoccft, eumquir.-icauHjmin tudicio 
agjr.reum dLfcndat, cundcmquc inllruat & cond- 
lioiuuct : fjux non tam viri procuratorii, qnam 
•duocati fimtproprij.&quafi pccuIiaria.yJr*»^» 
iHl.CUrin ^.v/ttm.tfMiff.^j.nHm.iS.proiit&i Con- 
/litucionc Impcrii lu fancitum cfl , Sc ita prouifum 
a Carolo V.Imp. m 5cr 'PciMltcfctn .f5<Jlej(cn(6(iJe!N 
hiin.^artic.88.QQcl(ijcN'n acftUMncn 2ini3tflakV<n 
3»'V'"'^*""i' ©«traurf» ncht^urfftiAcr ^DiioMtcn/ 
OCaht^cbcn / rnn5 ©cfcnforn nut bcfcn^crcr 

C O N S I L I V M V. 
Deforoiudtcis compctcnte. 

SVMMARIA. 

/ J^dfiie tUfori competenttd ^ perfon* iHdtcis. 

2 AclorfeqHitHrforMmrei. 

f ForMmcompeient^Hoddi(4tHr: ^(jHtbui moilu 

competat.n.4. 
f Ptnu dSorem eJt,eUgtret corsm ^ho indice reum 

tonMenire veUt. 
6 ReHt an reHocdntUforiim h«l/eM, M.7. !£ ijho- 
modofori declinMona opponendjt , Jaltem ante 
litem contejiatam.n.g. 
RfCMfuri inae.v 4n ijHatenm pojftt , pritjertim 
delfgatM,nMm.i o.i$ ^M.*ndo exceptio recMfMio» 
nu opponendatnHm» 1 1.^ tjMidJitnttto litis non 
fniijit /iiipiCio,nHm.i 2. 
Rem fornm coramfHo indice ^Homodo JirtiatHr, 
Cr *n ttiam ratione deltniin eo lo(o eommijfi, 
mtm.14. cfH.i!rcHHijjdeli[lHmJit,nMm.tx. 
RtcHfttioexcepi:oHuiHdtcif,*HpriHcipto ittu op' 
ptnenda, 

Ratisnet dMbitandiin h.tc aMiJfionc^Hodattinet 
ttdiMdicts c;- foricompetentiitm , ^Modareo 
rtEiepoJfttrecufari. 
Trimo tjMod nemo iu canjft proprtd , tam cinili, 
tfuam cnminali, Jibi vel fnu im dicere ^Me.tT^, 
tantjHAm fnjpeSm, ($ partiaJu, ant coMfors litu, 
nnm. iS.iS io. Itcet fitjitmmm pnnceps ant ma- 
gtftratm,nHm.i p.adeo vt non hubeai locnm ap- 
peliatio.eiMjite prafcriptto, nMm.21. tjHamMu a- 
lias in cAHjftt ardnu Joim Imperator Jtt index 
competens,n.22. 
' • tmdex ordiHMrim pim accHjatoribm.ijuam 
reofaHtrtvtdeatHr,», 23. 
i4 Suij>iciogrMi4c in lutUcjtnd» ijHantHm p^ffit. 
»S Amicminimicimri,etiam intmtcmmem prafif' 
mitur, 

3,QjodfHfpiciOHeinmitcititprt^aMttMrrem,nM- 
mer.26,faltem ob hoc.ijHodfiHt cognitionecAMj^ 
ft ordinana, remcMflodiatradiim fit,MM.27. 
2I iHimttm tantfHitm fnspenm iMd'x ejfetton poitjl: 
(^CMr,n.2fi.($ t/MateHm.fiMm.ff. 
4'jQnjtd rio * tHdicthatltnm fii demtfgats, amt fal' 
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tem pertraHa iujlitiajinim.jo. Qno csfm appel- 
ijtioHiiocut ef{,nHm.jt. 

3 2 Rationa eUcidettdt,(jMod ime imdex ordtnarim in 

hjc caMjfaiHdicarepoJfii (S dtbeAC, 
Primo:ejHod omntbm ma^iftratibmfecundHmtm 
pete/iatuJititurtfdidionemJmamdtfeHeierepatt 
naii ludicio conceJfHmfit,!: 33. 

2. Polejl magifiratm iniMriam , ijHam rationeoffi-' 
ciipHbltci patitur, propna aHfleriiate rtBe pH' 
mirt,num.34. 

3. Potejl iHdex,Hon ebfiaHtt ^macmnqmt txceptio' 
HttHCompttentiaJetpfiimcompetentempronHit* 
tiart, & iHcamJfapraferttmpHbltca pronMmtutm 
rtfHMm.^s'' 

4. Licet alitfHMfuifit camjfa fuifiicionu, nin tmmen. 
piane index tan<jitamjMjftcim remouttmr , fed 
alim e$adimngttmr,Mmm.}6. cr ^MtdtMre (ane- 
nico de eo fit confiitMtHm,r..37. 

3g PrinteptandelegarecaMjJampoJfit , iS ijHomeeU, 

HM. 3 9 . prtftrtim fi aiim tutUx minmJufpeHM 

fit adiHH8m,HHm .40. 
4 1 %eIj)Onfionet ad dnbid fnpra propofiia .- ($ prim* 

^med non fit proprid caujfa, fedpetim pubiica cr 

ad Rempub.pertineni. 

4 2 I.lHdexpnblua in iHdicadofHtMttmr auSorttate, 

in tjMA i$ fecMndnm legts($anA pronHHiiac 
43 Imdex an zStjnAHdoetiamtnpropnAcaMjfAtm 
dicertifHejC 

1. Q^eniufctticctiMrifdi£ltoHtmti trtitMit eem- 
fMetHdo,nHm,43. 

2. QMjUenm eMidens Jiilpicienis camjfa nen *pp*- 

Teat.}iH.4..f.. 

3. QuAienm propriam (S/npremam iHrifdtntene 
fjabeat.nt^ aliHm tu ta recognofcat fHpirtortm, 

H.4S'(S4^ 
^..QiiasenmdehtlHmJitnotonHm, n.47. 
f. QMAtenm tnterfit Reipnb. (S i*» pf» deisQit Jit^ 

ditorum magiJ}ratmieneatHr,n.4f. 
Ah ludex iHiHriam fibt nen tanijHam magijhatmit 

jedpnmate, tliatampojfitvintitcaret (S^mati' 

nm,nHm.4p.(S fo. 
Trajtritm aUu criminibm pHblicis eencmrrentibm* 

nitmi. //. (ScaHjfaaitutmdiabmmeH frjptlii* 

delegata,n.f2. 

II. Propteramicitiam faitem famore dignam ntmt 
a iMdicando repeliitmr,j 3. 

S4 Itdtx efl virboniujeim^ efjiciMm. 

III, /nimititiAm dllegari non fMfftcit , nifiiifMidi 
ea, (SfimHieaHj/a ttm (S ^mtlitAs prebetMr,HU- 
w.er,sS' 

56 ReatM crtminis emnem honorii dtgnitatem ex- 

cimdit. 

57 Portt dignitatHm non debetit patneinfimilm. 
Sg Aneffittalu ab t/juiirtmoim pre re rt.ale gejid, 

appeUArepo/fit ad magi/lralHm Jiiperiortm. 
Sp Veltnii non Jii iniHria, 

60 tS\€Agtfhatm officiHm efi,pHnirtJctlenfit. 

61 luru t.xfecHtto noM habet iniMriam. 

62 'Pro mAgifirAiH efitnru prafMmtti. 
^3 CaMfjACHAttontftmpertnfere^da. 

64 ludtcu diftrett ArbitriMm inpMniendo. 

6 5 Lefa maiefiatu cnmen , cum Jeiat , nort rcMeiAnig 

pMntiHr, 

I f. PretrABie (^denegatio iMfiitia,ejM4t tn iMdicenS 
prafHmitmryfalitmditefA, probAnsiatHmm,66. 

$7 Ad0^ 



Confiliorum Lib. I 

#7 A dale tjiuUhtt eMmjfA excmfu: neJitmi tot cr tam 
ma^fiA irmfedtmtntMttmui tffimt tmdicujmmi «c~ 
CMja:orMm$,it^t. 

ip QttMhutvtiMcmmaSmt (ImmlvltHtMAcfi^- 
cmltM iH dolt ctfmUtimt prtltdndM. 

D£0 OTT, <L^dAX, 

r)ERDViLtioNi$ aulicoquodam piirpurato, 
^ obncfariascrgi R.cmpublicam mjchiiiactoncs 
•«uGro.foramlM- j indiccordiiiario:cum 

i rcust cxccptioncr - ^iiisiuJiciscanquamfu- 
fpctft- vfus , forum dcclinarct ceu incompctcns: 
t^ujdtumfuit, vtrum Pjinccps, ccu magiftratus 
lo. I uhus ordinariiis, in ca caulfa iudcx,compctcds 
futuruscifct, necnc? 

Quzflio hxcdc fori compctcntia& pcrfonaiu- 
diiisindifceptattoncmhjud rarovcnirc folit:cum 
controucnitur,qtiis cauilx lit iudcx compctrns: & 
vbi jdorducaccufator agerc vcl accufjrc , & vbi 
rcusconucniri vcljccutaridcbcat : ficut txteto tt- 
tmU D.cr C.d< tMdtctis,^ vbi fmu *gtrt Vfl cenmen. 
det,(iiuml:D.(!r Qdtimrtfdtil.tmnjAdx^ Jor.com- 
^rt.pcrfpicuc intcllii;itur. 

* Q^x finc I dilccptatio vt mclius intcliigaiur, 
pnrmittcndum c(l circa hoc (]uxntum,piii)..ipio 
axiomailiudnutiifimiiuiis: rcumcora fuo iudice 
conucniii ; &jdorcm rci forum» liucfitadtioio 
rem.naciQ pcrfonam , omninofcquidcbcrcM^. 
citmJitgtittraJttC^c.JiilencHi Utcmm,de fer.campe*. 
CMJitmmtm, j. «iMe.fi ie.6.ctiH.exftnemit , //. y»//f. 
lecmHd»J.jjmru ordinetti,C.de imrtJdtUioxmn.iMdic. 
leg.fecmnd.cr vltim. C.vOi in remaiit» t.xerc. deh.Sy- 
Hopf.'Bdfil.li[>rtfefttmo,tiimh^mintOtC.2t.H.irmiH»- 
fmt.in Prom:m4triolikr.pnmo, titmlefecmndt.^.primt 
2,iitertio. 

j Competcnt t autcm forum , &(iccompetcns 
quoquciudicium dicitur.non folum rationccauf- 
fc, fcdinprimijperfonar,qu«conucnitur, hoccft, 
ipfius rci , contra qucm adio vc I accufjtio inflitui- 
tur,tamincriminali,quamciuiIiiuduio,/./.c;?/.C. 
eUiHnfdirc.omn.imd, 

^ Quod t quidcm forum rcus compctcns habcrc 
dicitur muliifjriam , fiuc ratioiic domiciiii. fiuc rci 
pc tit t, fiuc loci contraftus aut dciidi, dtdA Ugefe- 
emndA, ^l.i.($ vUtm. Cod. vhiin rem nilit. leg . ft- 
cmnd. C.vhfmifdtcmrimiJeieprima,C.vti Sentit.vel 
eUriJfmt,Lvnic. C.vlniUp^efiigdJeg.i. (j amthent. 
^mAinprommctM^Ctd. vbtdtcrimin. MgM.leg.JiMmi- 
mm, CMe Epifcop. ($ c/eri./ege ftcmndJ.4. 9. venditor. 
ii9.heraMl>feHS, f.fi qMutmte/Mm. jf.de tudtcJ.jt. C4- 
pitM/imm,f fMmofoi, ff.de p trnu L7J1 cmi cnmen , %.pen . 

<£v/ttm.g'MatcMlMj.vltim.if.d*mtxMiMiit*x s.(S 
€.v/tim.defor ctmptT.c i.drr^pt. 
j Potcfl t autcm;. rc,fi rcus conucntus 

uipluribuslocisfonia, iui lutur, coram qiioiudi- 
jcio agcrc.vd rcMni coiuifiiiri- m9i\x.,/.vU.C dt imrtf 
dilUmuiJMdJ.VMi. C. vbi heredJ.v/ttm.C. vltitH rem 
Mit.legjenut,^ qmMre, Jf tjmodcert.Uc.c.dtUUi.deftr, 
cempet. 

g Ncquc t laracn ob vnum idcmquc ncgotium 
i&or rcum non contumaccm,ad aliud tribunal 
trabcrc.iicc cundcm pcr plura rcfcripia ad diucrfos 
iudiccs cuocar < foich,/eg.primM,iJin . ibig/of C. dt 
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mfert.ttUtnd.l. it.tMmctSJtetrtit C.deremi/it. lilnr» 
ii.CMi.extenere. (i CMp.v/timjiiitjieeg/oJf de refcript, 
Ctj/ Ub.prtmoobferH*tien.3;jimm.fepttme,f\\xt:miA- 
moJum Jfcvicc vcrfa rcos • poAcaquamin iusvo- 
catus c(l,& alccrius iori cHe ccepcrit , in ca ius reuo- 
can Ji forum non habct^quafi przucntus, legejepti- 
mtM,/tifMnpofieM,g. deimdic./eg. penmUim.Jf. deiM- 
n/ditlioH.tmH.iHdic. c.prtpefmijlhc.peHmUim. dtftr» 
tempet. 

Quod t fi crgo iudcx non fit compctcns» nifi 7 
rcuslpo itcincumquouuo modoconfirntiat , re- 
uocarc forum licite poC;.-!! , & priuilcgium fuum 
allcgarc, /ege tjmimtM^guletMdic. ctiamfi iudcx hc or- 
dinarius: cum ficripoinc , vt quarauis ordinarius 
fit iudcK. tamcn compctcns non fic , rcfpcftiicauf- 
fx Vil htigmtium, Ug.v/tim.(S tetetttmit, C.fiMnen 
cempet.ind. 

Itaquc t tunc cxccptio fori dcclinatoria a rco ^ ; 
oppot.itur: fcd non nifi antc litcm contcftatam» 
/egev/tim4, Ced.deexceptien./ege^MMnM, Cod.deiu~ 
rijdiilion. emH.imdtc. dc cuius tamcn veritMCt rcAc 
cogfioftcrcpotcrit ordinarius, & fcmctipfum ia> 
coinpcicntLm pronuntiarc : partc vidta incxpcn« 
fascondcmnata:fiquidcm fcntcntiaab incompe* 
tcntc iuciict- ljta,cA ipfo iurc ti\\\\iJ.v/tim,C.Ji m nom 
cempei. imd. 

Scd t prxtcrcxcrptioncm incompctcntix, vc& > 
inhabilitjtis.fapcnumcroctiam rccufjtioniscxcc- 
ptioa rco opponitur,adiicrfus iudiccm fufpcflum, 
fJccmcumcaunarcognitionc , fiucfitiudcxordi» 
narius,fiucdclcgatus,tam ciuiiis , quam EccicHa- 
f{\cut,cap.4.defor.ceMptt.cMp. fiijptciene» , de effie. 
(fr petelI.iMdte.dt/egMt.Ciip.cmm JJ>ectM/e. ibi^me^Deftt 
tUappel/Mt. c.cnm interjie txeeptie.CMp.^miM fmffiBit 
i.«fmefl.s. 

Quamuistiureciuilinon nifidclt^atus vclda»- lA 
ttii iudcx rcculari poficcrcdicur, Li6.Mpmifflmi . (S 
leg.v/ttm. C de imd ibi^me BMrte.nMm.t./jfnmm.4.(^ 
5iri;<fri^.//M>i».tf.dcquoquidprxtcrca conflitutum 
fic,cxfbtM MMihent.ji offerMtmr.CAiU. tit. (3 "^oMeB. 

t^.CMp.i. 

Scnipcr t aut«mrccufacionisillarxccptioinon 1 1 
mious acincompctcntix, opponcndacftinitioli. 
tis, vcl (vt Symmachus loquicur ) in ipfbliminc 
quxflioiiis, hoccH, anceiudicium cxccptum, vd 
litemcontcAatam : quam ob cauffam & hxcxcc-> 
prioncsomnium primx clfc dicuntun» dtHM Ugt 
MpertifJmi,verb.Mnte<fm»m /is inceetmr, (SU^evUi- 
mMfibi Do[lerei,C.<U exceptte.(S Ug- vUim. deim- 
dic.& T^med. fj.ibiCmiMe. Q/tbroMone obfemMt. 
j/. GejlJilrreprrmoobferitMtieH jj.num. 11. tJ^CjH^ 
Jinger. cem, 4.ebferM,tiion. /y.itanimirum,vtinli- 
bcllorc'curationis,intra ccnum tcrminum allcgc- 
tur, acfimulprobfttircoram arbitris vtrinque ad 
hocclcdi!,cau{fj furpicioni$lcgitim.i:cum Iiocllut 
nonfit^ficauflamnonhabeat) id quodiurcPon- 
tiHcioita conlHcucum, &tn vfu fori hodicqucrc- 
ccptum cfl, dx.fMfjtctonii,iS c.mtermenM^eriMm^t 
re imd.e^re^mirut^.f.j -ccttm JpeeiMU,de Mpptl/.d.Ne^ 
meS.fs.& ta.cfr ibt CmiMC. 

Quanquam t fi ^b initiolitistulpiciononfiib^ li 
fit: fcd poflcadcmuminproccffu caunxcmcrgat! 
fanein qualibct parte litis,ctiam poft conclufio- 
ncm,rcftccam exccptioncm opponi poffc , nort 
dl dubium : modo id iudici cuidentcr coaftct, Ugt 
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vIhma,Od.deptitent.crtMterhc.vmn.iMdic.Ciip. ttt- nem atttnet : (aneeaprinufacic ftatim injpfo litiS 

finm.iiite, th^leJJ.verlt. f^stmsdnm , de offx. delej^at. ingrcfTu rc€tc opponi polfc vidctur : ctiamfi nulU 

tJ^i€yni1ngerHi,cem.^.ohf«rMAtiones9'(S cent.^jutHta noua caulTa fuperucniat : proptcrca quod non fri- 

tbferuMicn.Sp.Gejt.libroprimofihjermMt.jj.nHm.f. ijolaalicjaa, fcd probabilisfurpicionismcturucdc 

quarum plcrxcjue tjmcn,quantum valcant ad iu- finidra ludicis in fc afFcdtionc omnino fubfit , vt 

iJiccm rcmoucndum , quantumqueiuilzfiut: id mcrito iudicium hoc tanquam fufp^dum rccuri- 

totum arbitrio iudicantium rclinquitur. t^Cent- ri c^aattdilldcapxHmjpecidlit deappeHano» leg. p 

cbfiudearbitr.tHdicHm ijHtsi. cafijz.nHm.fepitm» Jipariter.ffJe Ul>er.caMj.leg.vm.ff^ apHdenm a yw# 

Orcafisi' appclU. 

PraEmiffisitaquehis.quiddccaulTaiudicandum R.ATIONES DVBI- 

fit.vidcamus. 



T A N D I. 



Hi t quidcni rationc incompctentiar vix vUo pKiMVM t ^nxm manifcfli iuris cfl,nem)ncin 

EcrimodopotcAiVtKcusaccufatusdcdignari iu- * io caulla pr«pria'« tamciuili, quam criminali 

diccm vtl magillratumordinarium poditautdc- iudicemeflc.autfibivclfiiisiusdicercpofrc/ff. /!J. 

bcat : quippc coramcjuoforumipfc fjrtiiur non ^minrifdi^Iioni. deiHrifdiiliamfnuomfi.iuaic. (. 

folum rationc doniicilii , fub quobrcm rerumquc io.nHllHi,jf. detesidMiJegevliimj^^.penHltimo, tl'i, 

ac foriunarum fummam couflituJt:quod quidcra nedefenecdtfHufacHlntihtuiiidtcatnros, Codic.vki 

rci proprkim & indeclinabilc forum cffc aiLiitir, Senat. vel rUrjfftmii ^ leg.vui. C. ne cjHisinfnACsuf. 

U^.ijf.ber6sahfens, %.vLimotl 6sextgere,jf.deiHdxc. iHdtc.velJiht tiu dic. cap.CMm vemffent, cum tht tiot:t. 

le^ejcpiimAciHiftC.dtincotH. lihr.io. l.io. domtct- deiudicits. 
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ftii , f . Celfu.ff'. admHftictpa!. vc- 
I, , c iplius criminisliucdclicticoin- 

mi0i, adeoqucipiiusloci.in quo ipfcprchcnf;is& 
[ ! ■ • • ■' ■ ■ ■• ' .deaccnf.it. c.i. 

^ , , I ucmumintan- 

tum.proccdit , vt d.iicrum aducrfus dcluiqucntcm 
hcuruin «iam iunf.i!(5tio;icm di-t illiiudici, 
.. .iipquiiu Jc\ ipfiu»nijn futuru8tiri,//.t/«'i. 
Jiquodmahin* cpmmijerint.f.deojfi. 'Trtjid. l.i.verh. 
in ais^Mat ulp.t vHcrimiHefMcrtt deprehenfn* , C.vhi 
Sniat.xUlclai i/Jim.l. j. verh- vhi rep'.riiufuirn , tht- 
demreitntrii>themtu.C.ieeurf<fHhi'Uh. i». Ciemen. 
p4l}oralut'Verf-jH^dfipHniti».dsretHd. Cejl.tHtraB. 
depi?n.ohfirH,} num.ti. 
>4 Planct cnim d.l'!iqucndo quis fbrtiturforum 
iutiicis loci, in qu:>d<.tidum commifit , gtujf tnl. /. 
v:rh.comr . " '■>; BAldnf (Jr Snlycet.ait.^jHodcaHjfa 
trnHtnai.. ■ irineoUco, vb. crimen commijjHm 

eft/ext iM aHthe»t.^»apr*Hincti.in verh.vhtijuisde- 
litjHiT, t'l'cetiam iarifuhiare.it, quod ius c(! grncra- 
It pctuum, feci(^!iM}K gL f.Th:d.C vhi deerim. 
. 0^iopafl.le^i 3.cdua. C.dtedend % t' lHj}itHnon,defa- 
I 'or. 

i j ;: t rcfcrt, vtmm cxparuo.an magnodc- 

\it.tl2S.tapiiahHm,%.famofot,f.depatn.L 
' ' • -"^ " •./. 

'v-. . . • . ■ ■ ■ . , -irii 

crimin c , tege prima.vt/-h.extra ordinem, Cod. vhi de 
erim .t^.:.Sc0.in: cxraali;fii.ioag4turciuilit;r,vcluii 
v' ' Tun) raptorum, fiuc ciiminalitrr, vcluti 
i I J: vi publicaautpnuata,i/i£?47^0iirr/6^j;. 

($thiC:*ia(iHt, adeo vt rcus'aiminis inaliumlo- 
cum trohcrc atborcra non po/Tit , nc quidcm cx rc- 
(cr\^lo.diil. NeMtU.69.cap.cjHarto,verf.fivere.dtii' 
aHihent.i]Ha m proH:ncia,cap.primo,in princtp.de pri- 
uilej^.infexto, ctiamfi milfsiit, aut quilpia.m alius 
Tp;iuileai»ias, I-T.-l!in>-jf-deaccujat.l. j.Jf. deremthtt 
l/.Cvii Sen.u.veJciartji.vbi Im pcrator ait,om ncm 
huiufmodi honoris prjcrogatiuam rcatum exclu- 
dcrc. Saiis cnim tunc pro foro compctcntceflc po- 
tcfiprouincia.in qua rcas-degit, di£l./eg.prima,i. i. 
C. vhi de crim.agt oport.l.vltim.CJeaccHfat.iy^p*- 
nHltim.Jf '.eoderr. uul.i^.uon alias, i.jf.deiHd.ci.de 
raptor. 

i< Q^od t vao adaltcramrccufkionisexccptio- 



Nam t griuecftadmodum.fiibiiidiccfiil; .io ,g 
litigarcmagnononibluin difpcndio ttmporisac 
fumtuiim, feditiampcriculo caufljripfius,^/2?.r. 
tjHiafutf'' ' '}.(umir.ter,tUn.>' 'W, 
glojj.tm fd(nem,inverh.E^. , , ^ . de^ 

appeilat. tu\actdco fufpicioiiaioiurccxofacfl, vt 
licct aliisad fupcrior.iniudiccm , omiflb mcdio» 
apptllart' non liccat,/. t/ fmperatorci.Jf. deappellat. 
lamtnminiinafufpiciofaciat, vt iurcad cumpro- 
uocari poflit,fccundumPanorm.& aliosin c dileUi. 
deappellat. • ^ 

• Acproptcrca t ne fummut quldcm m.-igiftra^ \f 
tus, vcliKi Princcps aut Impcrator.in proprra cauC- 
(ariusdicere, fcd potiuscam dtlcgarcdcbet : adco 
vtnecfibiaut fuisillatamifiiurium tanquamiudcx 
vindicarc poflccredatur, diU.lfg.vnica,^^ dtBal'^. 
^ui iHrtfdilIi6ni,leg.prima,^.:n prcpria f - ■: -lla- 
ttmth, l.vlttm.jf.eU offic. Pretor. ^yfndre.i 
c.imperulrm p.pra/erea fi inier. colum. 7. (S t.depre- 
hih. Jeiid. ahen. per Frtdencum. xSHofJtnt. detr- 
dm.tHdic,p 6Mi.f:cHrdt!s a d tis pnncipatn 1 numer jj. 
Oldrad.conf : 

.•\ • ira7cu ' '.iusconfors& parti- 1« 
Cfp: .l.intcnus . . ; dinaiiiis , falrcm ob 
prxtexium vis cuiufdam aut iniurix libi illatx, de 
qualltr -^rtio^rcftc 
iancist.... . . . . 1 .. > . . w- culjripoflc 

vidctur: ita vt cawilThuiosco^nitiopotiu* ad fo*- 
prcmum Printipcn. ( ircm, ciufucdc- 

Jegaruni , ccu fatru;;! .. - .; ■ .n , pcrtincrcde- 
bt-at, dJ.vltim. ^./.(S ^vlitm.C.vhi Senai.vel cl<snft. 
ficutin talicauiracxcf ptio rccufjtio' !<;& fufpicio- 
ni.sM '''r nponi , aciinopotiiis oiniflo nicdioiu- 
di. , .Horcm liciccappcllari potcftjyJyyff/Twf- 
cent./.ohjerHot.t 

Idque t adco s t . i«;, ifle intclligitur , vt nulla x 1 
przfcriptioncinduciqurar.neadfummum Princi- 
pe[nappciicujr,faltcm obprziudicium illiiis prz- 
*w\ncn\.is,Bald.snautheni (juoianierts.ntimer. 14., 
verf.exhu apparet,C.de factof Ecclej.Thi! .Franc-in 
c.dileUt. el. 3. num. /^.dtappetlat. ac proptcrca nec 
ftatutoantconfiictudinctollipc'^ ■ '.itio.f^^. 

venientef,thi Panorm.f^ alii,detu > irt. inl.^^. 

«mtitfpepttUtHiumjyibt Do£I.commun.ff'.deiHjh. 
ittr. Bald. in l. 2, nim. 2. Cod. tjuejit lettjr. corfuetuet^ 

.■^nnei: 



Confiliorum Lib. III. Gonfil. V. 

Angtl. Perm/in. m U. f interdam,nttm. s.ff.M anihiu ttm cx officio quam odio" forta/Ils quodam pcr- 

*^^ril/<<r.»oii/i<-.jdqucai!pu{hlTimum ImpcrialisCa» motusr&quiafpontchocfccrt.vclc - '1ct,rc- 

mcrxiudiciuminpraxioblcriiarccxmultisprxiu- cufarcnoluit, (anc inimicitii aut o , .ionc 

diciis con/bt. carcrc non vidctur,yft*»i<i»« ^BImc. ih trAti. dtiH' 

» » Nam t & alias in caulfu! ardiiis foiuslmpcrator Mc.nmm.144 (^Je<jq.Tit€r.Dtoa.iH Pr»iLcrtm.Ub, 

iudcxcompctcnscfll-dicitur:vtpatct<'.vOr<i«.C4- 3.c-2f.n.6o. 

w#r.p. j.rifM/o.7.f/.proptercaquodcaufrzmagnz Nam f &aHas , fiincitaiionc, caufla nondum 17 

maiorcsindiccsrcquirant,/./.!. non dipngndmittt cognita & difccpiata , rcusquisalicuius criminis, 

liheralhf.derecept. Arbitr. l.^.tnfin.itiglojf m quodiiidifccptationcmvciiit, pricifc& fimphci- 

verbJfindiceHt.QdepedAn. ludtcik l. /. lamdudMm, tcr a iudicc inlimulctur , cx co lufpicioncm mani- 

C.vhicdMfjUt. agidth.cap.i.Mfndejnemcontronerf. fiftam colligi vcl inimiciiia:, vcl partialitatis , ma- 

fend.dtfiniiat. AndrtM^ejfl.Ub. frimt t «iifernM.i. nii'. l\\imcil,Je(Hndnm M.CUirjn ^.peit.ijn^tfite. jt. 

nitm.j2. nmm.f. 

Planecnim iniquumfucrit,'inrcproprialiccn- Conflatf autcmnonfolumabaccufaiionc,fcd 18 

liam tribuifcntcntiatdiccndx, prarfcrtimin caufla ctiamtcflimoniidiftionc , ac multo magisaiudi- 

Um ardua & capit3li,^/./.vwic7./7. InliAnMntttf.dt cacdi potcflatc, inimicum tanquam fufpcdum re- 

iitdtcd.tj.exfiat,iH fiH.f.^nod metmcMmf* , /. penmb. pclli, c.repellaHtnr.c.cnm eperteiit.cxnm memmimiu, 

f.dtarlnir. l.prima,^.j'ecnndo, f ^nodlegMor.nom> deaccnfit. cr in aMtheniica ,fitlieatur. C.detefiihnt 

/. s-fde ininr. OUtndorp. tn CAp. 6. dtlenient. (S rt Angel.in trat}.mjUpc.§.^ ad quereLm. verfrepelli^ 

ittdic tnr,num-j6. 
1 5 Sccundo t non parum faccrc vidctur ad iudicem Et t nuTito illud quidcm , nc ftilicct iratiis no- 19 

orJinariumrcc»fanJumunquafu(pc<ftum, quod ccrccupiat,ncuclzfiis vLifcidcfiJcrct, pertext. in 

nimis fiucrc iudicaur altrri parti acctifjrrici : ia f.^Mnftio.y.can.^. acproiiidcTttcnium & accuHu 

quam om ni propeiidcrc vidcaturgratia & bcncuo» lorum, ita vc I maximc iudicum inofl^cnfus a<f;.^Tu$ 

Jcntia, l.f/.nemo dmkitat.f. tUhered. inftt.c- .id htc» quxrendus cft, & non fuf^c6tui,faH.j.eadem <}M*ft. 
tUrefcnpt.c.camffjim tfHM fecnndoihi . nimu fauora- cam. 

btlis pa^tt alttrtvidi.uMr , deindicc.iitfinnante , dt Etquod iudcx ci citifmodicaufla, fi himirUm 

efic.tU!eg*t.c.p9jhrm9,($- ibi C.tnon.de appelUt. l.f. iudex itaanitnofc&cupidc, prxfcrtim cxtraiudi- 

tnprincip.-^ ibi pnlcre Cjoiofird f.tUiniurus. Panort cialitcr,contra reum procc-dat,ceu fu{pc<!*u$rccii- 

tme.4ccedens,el.2 colum i mfi^^.Cr colum. i.infin. vt ftripoflittcxprcflvhcKtradilPanorm. tn cap. con- 

Uttnsn con:eft.tJ^t.>ritnt.difi.%.fecMndma{}itf pritt^ ^nerente, colnm, fecitnd. dtreflit . jfoUat, tncap. 

etpMutfiMm.4.4 i um piafuTmi vcrendum lit.cun- cMmveHifent.not. jumto.dr r.j/ iiitt.imnte^r.tJMa- 

dcmquoquciudtccmc3iifl.t huicafliflcre, &inca rant.iU^.^.fteMHitmaUMtprtnnpalu tnnme.4f,tMm 

conf ' ' ' ' ibrisfautoris vicchaud tbid.aUegat. 

obki;. t , rrmo cr iii 'Phrl. Franc. Poltrcmo f maximum & cuidcntillimum fg 

*olMm.7.z'ci I ^e^rttmt c <fuiarMffe{ii,j.qiuft.f c.ifMa' num atqucargumcntum fufpicionis & inimiciiuc 

|j»tfr. • !,dere itfdic.l, p.fip.tri- in iudicc orJinar io dfc vidttur multis modis ha- 

Ifr,; , ' ..j ^ crtiftmi,C.deiMdtc. Dod. ftcnusprotrafta, ctfi miuuscxprcfse , attucitcdc- 

in l.i7.prttot: f-tls iMrtfditt.emttJmd, Marant, in Isc. nrgata iufliria : quz vcl Ibla caufla fuflicit ad rccu- 

fraaUeg.H.fi. iacitim iudiccm : (icuthocdifirtcitidilpontum lc- 

*4 Nain t gratia & amicim perucrtit iudicia, fit giturin ReccflibuiimpcriiiJiCamcrx Ordinatio- 

quigratiofus cft,facilcqucttmicitiisflcditur,fufpc» ncpart.fecMndMuUprimo,%.fi,n.(Stittilo ti.. i*]cjn» 
tlus tam in iudicando quam acrufando rcdditur» ^af tm jt^cr / Tcm «iiiff |'<ni anni|fcn nidx / tric 

can.accMfat9r.caH.fimtliter.j.ijMaii.f.L ii.Prafts.Q \\K^a.&\xxtt I «^cholffcn ,' (rcnfCrH Nlf fXciVf fun^f» 
detranf»H,SpecmUt.iH %,t.deaccMfHMm.3o.verf ttem |(cf) rafa*^! p^cr f CVJOAin /' niad?f f HlTt f^cwalt iMbcn 

<]Mod eUgratiofm,Tibtr,Decta.tn PraS.crtm.Uh,j,c> fcllitfne ncd>tt Obcr ^fl fllft» fclpfuW iCtS ^Cmmnc^O 

2SJimm,6, ndM Vml» iKcd)flid)cl«t'ilffc jiKrfnrfxn rc Qiiippe 

Monct t hocipfumquoquevulgatumilludiu- il potclt^s veliudcx noiifacitid,qi:odcxoflicio& 
iitaxioma:amicusinimicimci,inimictismcusprf- nomincofliciifiicerctcnctur, noiilulumdc culpt 
Cumkur, l.r^io.fdeoftcPrtfeQ.vrbJ.j.fdetejU- & n.gligcniiarius, fcJctiam dcdoloprifiimiturt 
ment.l.2S.Uheriiki,velintmtcueim fndt amicttiM co- Barttl. in leg.fepttma,tMtort]MirepertortMm.ff,de ad-^ 
pmUttit,CuUiHaffic te/}am. c. repeUuMtitr tiUaccmfM, mfVr.rwMr.&ncpcrncgligcntiam iudicis infcrioris 
SenecaUb.s.coHtroMerfc.i, iurifdiftiodcuuluiturad(aperiorem,ctijmabfque 

*^ I crtio t rccuriri quoque pofic vtdctur iudei ylla prouocationc, ita nimirum.vt tanc non app; 1- 
ordinarius ob inimiciu^ fnipicioncm.qtiaipfc pr^- lctur, fed adcatur folum fupcrior pro 3dminrnr.in- 
grauari m jximc vidctur,</.f4W. i^uod fuljeili. }, y . /. da iuftitia , cextranfmifi, c, licet ex fnfcepto, c.ex 
Crl.fi./ipariter.fdelibert.caM/f.(Sc 4i.^.j.deappeU. ttnort, defor.compet. ^.iit itbtigiiMr , AMibfnnc.dt 
Quiarlaneinimi«-iiiacxcoliquct!quodiudex ordi- mandat.princip>^ftatMimm,auihefitic,deftatMt. 
narius ftatim ad fucgcflio.ic aducrlariorum , caufl!a confiietMd, %,fi tfMtt vero, cum i.fnjtttnt. aMthentic. vt 
nondumattditavclcognit:t,reum accufatumcum difcr.^ incenfiitMt,Frtd,^mp ftMMimiu,vht'£>ot • 
jnaximaipliusignominia&iniuria, nonfolumab commMn. (^.de Epifeif.C: c/eric.BArt.in l.f.depupiUo, 
olficio remoucrc , vcrum ctiam carccri mancipare, §./I^Mtfprtct»rt,H»m.f.f.de nem.optr.nmHtiat. (S thtd, 
atqueadcoprarteriurisordincm nimis rigorofc a- Ale.x-.nnm.i. 

ccrbeque coacra cum proccdcrc voluctic » non Quod t H tamen lite pcndente index negligat 1 1 
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iuAitiam ficcre,omninoappc)larc Vicct, Panorm. 
tn c. txfnrte. el.i. nnm.jMnppellal. FeltnM c.exlt- 
ttrif. num. S.faUint. tJe CQnJlitut. Quin imo ncgli- 
gcnsiudtx, li a partctotics rcquifitus ( vt hic) non 
adminiftret iunitiam , non folum litcm iium ficit, 
c.i.^Jitdtcei.depac. tentn.^ tur.firnt. thi^ttt 'Batd. 
nMm.6. itavtparti lili ad Jamnum& id cjuodin- 
tcrcft,a(5lionc iii fjiftum tcncatur.^S^rf./w/.^.S. m 
eHm,nmm.i.perill.text.f.iUiUmH.infeS.(Stbt yile- 
xand.ytttm.2. ^ 4..i5tnl.v!timjnfiH.ff.dev4r.SieX' 
tr.%ordin.C9gHii.^<r tn l-J.Mnm.fecund.C.depanJiidtc. 
frtJil.iMdic.SchMrf.c<ntfT9-niim.tfU4rt0, ceni. i.vcrum 
rtiam , li ma^nacius probcturncgiigcntia, ab olfi- 
cio rcmoucri pou{\,le^eterti.t,fiifitts,C.de0ffic.Prx- 
fen. Trxtor. Orien.L^.eMm tjitt, Qdeprecur^ior.^lojf. 
tn l T.mancipi4.verh.txigiUMr,CdeferM»fugit.^vt'\n- 
dcvt & Prarlatus obnimiam ncgligcntiam digni- 
late lua priuari pon"ccrcditur:M^. cumadmonsfle- 
num, §. tyflrlfMvero, titglojf. in verli. neghf^ent, 
dejtat.mofittcb. (jtjl.bbroprtmo 0tferUitt1on.2S.nM- 
wttr.j.^S. 

RATIONES DECIDENDI. 

j 1 QE o h^quidcm dubitandi rationcs,nulljm dilli-> 
^cultatcm lubcrcvidcntur.cjuominusccrto no- 
bisflatucrcliccat.iudiccmordinariumin haccauf- 
facriminalicoinpctcndumcirc. * 

j ) Ccrti t cnim & indubitati iuris cft , omnibui 
magiftratibiis fccundum ius potcftjtis fu.T(hoc cft, 
fccundum ordincm magi(tratus,aliasmaiorcm,a- 
lias minorcm) concclTim cflc iurifJiftioncm fuam 
<lcfjnd:rc pcc.iali iudijo , fccundum Vlpianum 
I» L t. in pr.f.fi ijuu iju dicen.non 0lftemp.S0ct.reg.30 u 
fulcre 01dindirp.incUf.i.»(l. 2. verf.Jed tUcMalt- 
(jMis.ij vtrf.tx hisapparet. 

Dcindc t expediti tjuoqueiuriscft, poffcmagi- 
Aratuminiuriam ,quam rationc ofHciipublicipa- 
titur,propria audioritaic rc^icpunirc : prscfcrtim 
fi ca notoria fit, & pccna non tam ad priuatam. qua 
R.cipublicarvindictam,tcndat: vtprob.^thoc<iAn- 
drtat CtyUib.t.abferMatien. 30. ntim.^. fiquidcm rc- 
gul3ritcrpr.Tlumtio pro m.igi(irjtu miiitat, c. iru 
frdftntta de i t»un!i,it. tn c.jLui nobts,dt ftnt.(^rt 
itid*Alciat.iH jJ^eg.pr.prafiimt.iS. 

\ j Prxt.rcatmdubitatiiuriscft , rcgubritcriudi- 
cemordinarium rccufari non poftc: cjuippccum 
ipfciudcxnonobftantcquacunquccxccptioncin- 
compctcntix, fcipfumcompctcntcm pronuntia- 
re,&: in caulTi proccdcrc i^\\nK,l.frcu!id.ibiqut Bar- 
ul. Angtl.^S C3mmun.Doclor.jf.fi <juu in iut voc. /.-». 
frafcriftietie. C. /tcentra ituvelvtiLfublic adco vt 
quamuisafentcntia intcrlocutoria fupcr haccom- 
pctcntiatortai]isappcllcturad iudiccm aliumnon 
compctcntcm , non tamcn tdcirco manus iudicis 
aquoligata:fint,|q'.iominu<proccdcrc qucat- cap. 
K^mdna,§ fiverevocatii. tbt Innoctnt. dt appeUat. 
iHft.\-to, ac proindcappcllationitam friuolx&nul- 
litcr faftx dcfcrri non oportcrc, /. iS.(jueniam,Ced. 
deappeiat.cap fuggeftumtC. vtdebitutt eedemtttule 
Extra. 

16 Dcindc t vtmaximcvcrumfit, fubcflchicalt- 
quamfufpicioniscaufl-im ,dc quatamcn noncon- 
Aat , cxplorati tamcn iuris cft, in cocafu non in to- 
tum rcmoucri iudiccm quafi fufpcdum, fcd ha- 
Acnusduntajcati Vtaliasci minus fufpci^us iatc- 



rim adiungatur, qui autcauflam amicccomponat, 
autintcrucnicntccauflaccognitionedirimat,t//r/^ 
tnNoutll. Sp. (S authenttc.fi verecenttgertt, C.iU 
iMdtc.gleJf.tndtilaltgtAperiiJfimt.tnverb. ludicet. C, 
todtm,^tynfingerm cent. ■ '' "> '.;" ; Quo 
acccdit , quod ludcxinJ .> noto- 

rio,tanquamfufpc^us recoiari nullomodopoflit 
ustdcbcit.c.prepefuit.ibi gieff". erdtn. fin. di apptl- 
latio.SpecuUi. in tituie denoter. crim. § i.tm dtnot9- 
rto.num.12. Gomts. ltb.3.dedehii.c.iMum.4S. 

N iadiccm fiiprcmiTfibunalisImpcria- 

lis, t..i,.j. ..Ji iudiccm ordinarium,hoccft, alcge 
iurifdidionem habentcm , rccufari poflx ccrtum 
<:{i,vt tradit Andreat GeyLlib.primo,obferHat. 33.^.1. 
pernetat. Ftlin.in c.i.num. 6. dt tudici^ Botr. decif. 
sdp.num.^. 

Quanquam t vcro lureCanonico aJiud confti- 
tutum cflcvidctur : quononfolum iudcx d;lcga- 
tin, fed ctiam ordinarius rccufari potcft,tam Ecclc» 
fi.ifticus, quamciuilis:<i/fl.f.;*;^<ffoffAf , dtllc.CMm 
Jpeciali, (S c.fi^uiscentra c/ertcnm, (^ ibidem Socim. 
num.^jHinto.dtferxompet. tamcn nitidcconfuctu- 
dine, qua forum quxritur.aliud apparcat: cat. cum 
COMtingat.in fin.de fer. comptt.c. dtlefli.tUarbiir. ^ 
ibig/ojf.in verb. confutiudinem./eg.ftcund. C. tjiufit 
leng.cenJ(ietitd.Cjncx\inc'\n (oro ciuili.ciuiloius po- 
lius, quam Canoaicum ,quod & ipfum in fuo foro 
prardominaturjfcruandumcfllccnfcmus./icr^/^j^ 
tiotab.tn cap.primo,verb.ffxciui/is,dearbitr.tn Jexte. 
P.inerm. in c. licetex fufcepte. infin. defer.compet. 
BartoL in le/r.^.efMiafoterat.num.i.if. M Trebe/iiaH. 
/ajen. tn dul./eg.aperti/Jimi num. /. Phi/. Fr-inc.iH d. 
c.cumJptcia/t,nMm.4.6an fin. Andrta* GeyL de ebfer- 
Mai.33 >:i'm.i6. 

Scd t& dc iure communi ccrtum c ft, Priacipcm 
dclcgarc poffc cauflam.cum claufula, Remeta recM- 
fattane, pcrindc vt & cauftam committcre potcft» 
cum claufula , RemotaappeUationetlegprima, ^ fin. 

ibidem Barto.num.prtmo. f. a ^MibitiappeffarenoH 
Zif.er Bjrt.tn Lp.emnapopM/i, numer. 6/. lU fiM.ff.d0 
iufi.(Siur. 

Quanto magis cxccptio harc rcculationisrcftnn- 
gi, vci penitus amputari dcbct in fuprcmo , ac prar- 
fcrtim lummario Principisiudicioi^rrrrvf/iriM C/e- 
men.Jtpe tdtverb. fi^nific. B.irte/. (S Detier.tn/.ij. 
nu/U. Qde procuraiar. Audreas Geyl d. ebferuat. //. 
num.t I .verf.ftdin fummario,^ 1 adco- 



im ji. 



luiiicrs non 



il'iofccnf' 

fulpcift') : : quodficri itapoftcac 

dcbcrcccrtum cft 17.fraior.ff.de iMnJtUEiie. emn. 
iMdtc. 

Ncquc vcro cft»quod dc {iifpicione multum di- 
camr : & quod fub iudiccfufpcdolitigare admo- 
dumgrawcfit, pcriuraadduda. Nam tin hacquii 
dcm caufla iurifJidio a principc ccu iudiccordina- 
rio cocno(ccnda,&dijudicanda aliis iudicibiis non 
fufpc(?iris dclcgjta cft,ficut & alias lufpc(So ordina- 
rio , cauflTam alii minus fulj5c6^o dclcgari ius cft. 
Tau/.dt C4j}r.tn dtil./eg.jui luriJUinioni, (Sibidtm 
'Dtci.ce/um.3.1nampL3jtrgumtHt./.1y. Prttor.Jf. dt 
tunfdinicn.omn.tudtc.Panoim.iH eji^uiscontra c/e- 
rtCMm,per i/lJtxt.innet.r.(3 6.defor.cer»fet. Cemin. 
in cen/i/ie it4.ct/Mm. 3. CraMet.conf.f6fi. Numprtmo 
(S fecundt iib.tenit> 

Ltvcro 
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4^ ,ttt vfrofvifpicio liic.fiqiia cft, pcr collcgim 
itJt adiiinrtum,ccu contuiorctn.Principcm Jccu- 
iustiJc&confiricrttiadubitarcnefaicd.purgarivi- 
As:i\ir. Arg$imcnt. leg.S.j^ ex Mr^entariu, i.verf. 
(jmdenim.ff.itedend.AmthtHt Hveroctnti^ertt.C.ie 
tHdic.AlexAad.conf.7p6.ttMm. 6. vtrftftMrttrti^tn" 
detif.lilf.f. 

S0LVT10NESR.ATI0NVM 
Dubitandi. 

VjOsf obftat, quodprimolocoobiicitur.ne- 
mincminpropriacauflfa iudiccm cflcpofHrac 
dcbcrc^fr ijrr.< Jnpra d&eg. 

N iin primo quidcm caufTa propriacflTc^ncgatur: 
f]uxtancdicitur, (i commodum ciu$ vtl incom- 
modumadal-qucm principaliicrfpcftat,/.^/-» 
i>iproprU.ff. tjMsm apptSAt. cuiufmodi fanccaufTa 
nulb hic apparcr. Pari.i autcm rmtno.n f flc, vcl 
ron apparcrc, aut GUcm non pi obatum t ttc, l jo. 
duo fiint Titii.f. detejiMHtnt. tdt. cttm fimil. Scd bic 
qaidcm dc iurifd.ifbionc a^itur, cuius cauflfa non 
tllpropria, fcd patiuspiiblica././.iw^r/wf. (S^.vlt. 
ff.f tfMutiu dictn.non obtcmp.^ t*t.tit.'D.^- Cde iu- 
rijdttl.omn i»,t;if}r. 

SVcund'j t aJh6crcfpoaJe'lir,iadi;cmpub!ica 
atiftorit.-^tTfunjii , ciu<qucvigorc f-.rrciudicium, 
is 'BiirhAritu,3.Jf..iecj^k. Prtt.e. i.dtretudic.lih. 6. 
(^UnoH.incap. i. de fetjueH.poJf. (^fritcl. Si quidtm 
fcrrc fcntrntijm , non tam r.tnndum propriam 
fcientiam&confclcntiam , quinicxHdc&rprci i- 
tionibut faclorum controuirrornm: qu.t cx iu-c 
auftoritatcm & valorcm recipiunt, c.(jmeiiiam, de 
protraiio.c.i.dtrttMdic. cpajloralis^^.sjM.averOtdtof- 
fic.delegat. !.6aBicit.it ^.vrrttat,:bi,exfidetorMm.qMa 
prob.tntMriniMdicioibi (ljtal.jf.de cgic. Prajid. t^m 
l.3.BArbariiu.§.deoffic. Prator. Didac.CoMarrMM hb. 
t. refol. var.c.i ^€tnoch Ub.i.deA'-b.tr.iMd.3Ma>i.c. 
24. Ec (ic iudcx non cx (2 ipfo aut ronf>.ic:ntia fua, 
quam vci priultus habct, fcd cx audit u ac vifis apud 
iudiciorumadtaiudicarcr^lct. & vcrodcbct,f4J». 
imdicet.j ^Mafi. ,-. vbi Ambrolii fcntciitia rcfcrtur, 
iudiccmnihil cx arbitrio & domcflic.TvoIunt.iris 
propofito, fjd iuxta Ic;;t< & iura proH-mtiarc, fci- 
lisiurisobtempcarcnonindulgcrtvoluntatipro» 
prix,nihil mcditatumac paratum domoafFcrrc,(cd 
Ccutauditiitaiudicari oportcrc. 
4 5 Tcrtio t refpondctur, quod imo magiflratus in 
propria caufla iudcx cflR.',aut ius^diccrcnonplanc 
4^prontbctur: nani tprimoquidcmiudici ,vtinfua 
caufla rcdc iudicct.iurifdidionera confuctudo tri- 
buit, c.un fitt. ibigti>Jf.m vtrb.pmnire.depcenit, lib.6. 
yilexand in tbnjeg.cfifi iMriJiitt}ioni.(S confil.13.nM. 
loMb.6. BrMn.conJi/.jo.C' confi! 31.CraMet.conf.46p, 
MMm. f.lib. 3. Bojjtiu itt titMl.de for.compet. nnm.^f. 
Etquod iurifdidioncm confuctudoiribuat, pro- 
batinprimistextus, »n cMm ceniingJt, in fn.de for. 
tompet. inc: diicih. dtarbitr. ibiqMegloJfin veib- 
conJiietMdinem,cr i" ti-fS vltim.C.dt tmancip- tiber. 
(iin l.2.C.<]Majit long.cenfHttMd.^nnocent. in c cnm 
ab Ec(tefiarMm,ttMm.3uie offic.iMd.ordin.(S "> cnoMit 
illejn 6.deiMd. 
45 Dcindc t quod didtur neminem in propria caud 
/aiudiccmcfllcpoirc: itadcmumhocl Kumhabct, 
*fiaflcflionisaut fufpicionis caufla euidcn«& ma- 
nifcfta^bctunfccusauicm fi iurifJidi jnis caufla 
Cvt hic^ apparcat,2?rciM tn dJ.jMiiMnjuiciion ,im- 
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mer. 4. ^nMm.ii.infuUenf. t nKm.i6. nmm jo. 

flr(.mo& hocipfum fincdubio tuncproccdir, 
quotics fupcriorem quisrccognofcit^rr»0r4Mn<^. 
/. ^ni iMrifdtSlioni apud DrciMm, m conf^^o.nu.f. 
verf'^ vlteriiu cenfiderandiinLj. Nam n( c Lpitco- 
pu^in caiifla ua aducrfusfubditum ius dicercpo- 
tcft: f dapud fjp. riorcm cam traftjri o^orin.can. 
NonaeJ. tjMalHo. 4. c~ cetim, ibi<jmegl»f.HoJiienf.(i 
P.tnort».deaccitfat.Atexand.couJit. 1 ; 7. MMm. t.tib. >. 
Crauet. conf toi .nMm.i-SS 3.tib.f.CaJfiodor.decif.6. rip 
fr.de pnnHrg. Eman.nb AqMifJing.iSt. 

Connat autcm inagiftratum ordinarium hic 
priam &: quiJrm fupremam haberc iurifdidiu- 
ncm : ncqucalium rccognotcerc in haccauflafu- 
pcriorcm : adcoqucpoflc cuminfiiaprouinciao- 
mnta cxfcqui arquc cxpedire , quz Princeps R.o- 
maniisfiuc Impr rator in imptno potcft , itiamfl 
huic foU rcfcruataia (int, Deci conf.^ej. n. 6. Tiber. 
Decian.inPraB.crim.lH-4.c.JHJi.i. 

Qaa(»quam f cnim mrnim impcrium , &cum 
eo ius capiiJitrr animaJutrtcndi in faciisorolbs 
fulus Im prraior habcre vidcatur : ab co tamcn ceu 
tTt:>' 1 , inftarraJiorum afolcjdcpcnde- 

rv,l . . lusctiamaliisiudicibuf illudcom- 
petcrcrcdTcfcntitcontra Loihariuin A20 in fHm- 
maCed.iitf 'gMmtnt.l.ii.ff^.dtofi.Pioconf. 
l.4.(S l-?e-^"':, ■■■ Jj /Trf/W.cuiusfrntcniiamcom- 
n.uni Do<i<or. calculo probatam fcribit Vacea, tL 
l.i.il,idrm,($ Pftr.M Mn.ieg.6.ibidem.(S Pet.Fab. 
in K7f.rer>)0peteJt.Jf.dererM!ui$nr. "Bttton.tib. i-Jitp- 
pMt.c.i.AtMf(orn.detrifditl.nMm. 33. Bodtm.iib.^.d* 

RepMb.c.f. „. . . V 

Pritcrca t «udcx in caufla propria quis eflc non 
prohibctur.fi faifium liceuidcns&notorium : ma- 
jtimcvcro ficrimcn notoriumfit, vclutirebcllio- 
nis.cxdium,inccn Jiorum,& fimilium : vci cum in 
contcmtum domi.iorum &JignitatisfccIuspcrpc« 
tratumfit. fiquidcmistunccxlccutormagis, quam 
iodtx habctur,/i»«9rfBr./»c.f.*r;f.rr;f. /. deverb.fig- 
nific.Bart.in i.6.Ji qnn forte,^.i. Jf.de p1rni4.Dec1.1n /.7. 
ftjnii id !fModiMnfdittiont,nMm.i i.fjtl. i.ff.dt iMnJ^ 
diti.i^iti cpr.fp!>jHit.tnnfta..:. .'' ■ ".it. Alexat.d. 
conf.i j.nM.io.ciic.mcii.tib.S.Fi 10tif.t3S.tnJi. 
(raMttJi.cenf.Sot.nMmer 6. (S cetif.79f.nMm.6. verf 
ttrtto reff>ondtlMr,Capit.decifiJ4.nHm.i.(S celMm.9. 
tircmed. 

Dcniquct iudcx in fua cauflaius diccTcccnfe- 4' 
turdcco,qnod B.cipub.int.rcll:puTa,drIi^iicocr- 
ccndi catifla, vt pcrna noccntcs luant, Caiaer.in cef 
20 tit. de regMlAr. (r.Miet.cenf 469.11.4.11^.3. quod 
ipfcquidcmfaccrc ccnfwtur cx ofticio priu(ip.nus 
&iuItitiT,vfpotc qui.t minincr cft iuris & iuftitijr, 
Sart.(S Don.it: t.p.cmncfpiJpiift Jf. tleinJi.iS iMr.hf 
itil.40. vbi paliumtCoiMm.f.C.detraHjaQ. Aiexand. 
(onfii^ tib I. 

Planecnim tcnctur ma£;iftratus pro di HAis fub* 
tUtornm,quibus,fum poffit.non occurrit,r.frrf/f4* 
gabite,deoffi ordtn.c.ifMamHif,dereg.iMr.(\t.\itS£i\\3S 
culpa non caf ct,qui cum prchibcrc pofll t . malefi- 
cium nonprohibct : &fcitacrimini.Nfaot (bcium 
ac participcm,/.?.ij ^.jf deno.valt.13.1tem cjMaritttr, 
j.exerctlM,f~.dt tecati.c non ittferettda.ifjj.^.c.negti' 
gere,2.<jHiJi.4.c.tfMi poteJijc.<]Mantt,in Jin.tl>t . eetde- 
bH^HentibmfaHere,de fentent. ex commMn.cerrer. (^ 
t.confeTttrre,diJi.S3.c.facieniu,d>Ji.t6.c.JiCHtdignMm, 
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f. ilii etum, de hamiciJ.c. iiltcio.df fement. excom' tiHm. j i .verf. vifelimofdcitt Jf.dehu^ttifuntftiivei 

mMTi.lih.6.ztc[\ic adroruperiormagiflratus lolcrans dlie>>.smr.CApn.dectf/24.fi.fo.verf^>tartodddMC{ia- 

inala-Ticanriictudiucm, rimulpcccatsinuoluitur, tMr,>ti,fedtnifloconfiIto.CraMtt.dcomf7fS-*i-^-verf 

Bild in ii.jf.de nox.tl.Deci.tn l.fo.cu/ps curet , hh. i. fecundo respondetnr, 

jf. dereg.ntr.C4ld<r conft ftfi.med in tit. dtre^mUr. Noa t»bflitrccundo,quoddcPrinciptsceutu- f I 

per lext.m c.Jit reSlor. c. i» Ephepitdtji. 4^.c.itA dicijordtnarii propcnfb crpapartcmaducrfamfd- 

plane,jj.jtfdfi.4.PAsi!.deCitJlr.coHf.4S).cotMm.pe- uorc& gratiadicitur. Nampcrn:quidcm h«c re- 

»tIt.ti/4n^.co>ifjj4Mk4./.ifeonfis9. U ^.Albtr. prchcnJinon mcretur:quippe a virtuteprofcSa, 

Srnn.conf tt.coUim.fia. CrMtet.conf.^op. nnm.^. cxquaorituramicitia.cuiusprarildiumeft firmidi- 

hi>.rerti9. mum : & fmc qua nulla fidcs.nulU caricas.nulla (U- 

^9 Poftrcmotvtmaximcverumfitjquodfiipraad» bilisbcneuolcntiarpotcftcircfidufia,auftorcTul- 

iurg!tur,iudiccm ordinariumlitis & catinx huius l\Qdtamiciii4. Utlicutproptcramicitiam, quan- 

qjoJammodopjrii».ipcmcflr, faltcm ob pcrfccu- tumuisiilamagnafit , ntmo a tcftimooio rcpclli- 

tionrminiurix fibi ac fuis illatx : nihilominusta- tur,itanecaiudiciofcrcndo,C;rff./»/./.rM,C^r;r« 

mcn vindicarcpoflccreJituriniuriim.dbinonfo- fiihut. 

I imtanquammagiftratui, fcdSitanquampriuato Qnod fi crgo cuidcns iudicisnonargtiaturvcl 

50 ilLium. 0/ir<»</fflw/rr.przfiTtimtfipcrna uon ad gratia,vcIinimicitia,vcIctiamfordc$,nihilfanchf>c 



pniiatam magix, quam R.(ipubliczvindictam fpc- 
&ct,^e^!.lib.i.obftrii.}o.num..4. Idqucmulto ma- 
gis tn haccaulfi obtinerc dt bct: in qua non princi- 
palitcr, fcdaccclTorie tantum agiturdeiniiiria ifta 
iudici ordir.arioa rco tllata,cum alia pcrmulta con» 
currantfimulcrimina , non fclumaducrfuslhtus 
Prouincialcs, frdetiam laltrm pcr confcquentiam 
5 ' ad'ierrisaIios ImpcriiPrincipcst&ipfum Impcra- 
lorcmcommiira: dcquibus mcritois cogaolccrc 
debetquiinrifdiiflioniprzrft: cum &:aliasprinci- 
pcm iiifuacaulf» iudiccm fuprcmum clfe rccrptu 
llr. Crtmtt. cenf tjj.n.itUib.s. 

Nrcadrinipcitmet, quod dcprifcrlpMonc& 
bcncBcioapp.llationiiad fummum principcm di- 
cicur. 

J» Nam t allegataiura dc mcra prxfcriptionclo- 
quuntur:fcd hic nonccntcnaria vcl vnius fcculi 
duntaxai , fcd pluiium confuctudoconformis , & 
poftcalublccuiumcxprrflumpriuilcgium de non 
3pptl!.indo , adeoque K-gitime conftitutustitulus 
manifcftoapparet^ccrtiqucadco&indubitatiiuris 
eft.non folum impcrium & iurifdii^ionem , fcd ct- 
iamquzcunque rcp.i!ia fpario tanti temporis aut 
prxfcriptioncacquiri poffc, Bx!d in c.f.circ.pr. tjud 
fiut regMn vfibmfemd. iS lAtt Btrt*chin. tn iruil. d* 
Cabellnpitrt./. 

Scd Sc dc ftatuto appcllationcm adfuperiorem 
rcmoucntc, quod dikitur ; contrarium reperitur 
dc< ifumapudinicrprctcs. Siccnim Bartol. inioco 
fupra in contrarium aikg Jto fcribit; Si (inquir) ci- 
uitas,qiirtaleftatutum^icit,habetiurifdiftiontm 
primz&: fecund* inft intia:: valctftatutum , nca 
Unrenriii eorum appcllcrur : quia uleftatutum cft 

J-L:. j ■'•.■.rf ,y. ' 



argumentum rcleuat,/. / sfilt»'f-i'». jf.de /«<</f .Qii i n 
imo potius pro iudicis offii.io prarlumitur: cum iu- 
dex ccu vir bonus non dicatur , nifi in quocft iufli- 
tia:& i$ dcmum iure dilccpurcdicatur.qui iuftc iu- 
dict t, can. ludtcet, 1 j. qmtit. ?■ vbi cauctur.iudiccm 
nihil tx arbitrio fuo & d.)mcfticx voluntatis pro- 
pofito.fcd & iuxta lcgts &: iura pronuiltiai c, & fci- 
tisiurisobtcmpirarc , ncque indulgcrc voluntaci 
prop.i^-dcbcrc. 

Pljiis tcnimiudcx virbonuscft» & cflcdibct, 54 
l.i7.ftdf vnim, %.*itpr€tor. cr tbi B,\rto.fMtntHr /. 
ij7.continmHf,^.cmm ita,tbi,adtudtcem, id efi , ad vt- 
rum bo nmm remittamM (f.de verb. oblt^. 1. 1!- vtr b»- 
nu4 iudicat.folmi.glolf.notab.inc.potuit.vtrc.ce- 
lert..idjin.dtlocat. conducl. Adcoquciuilic!";rt- 
pientiscft(empcrverumfcqui:habcrc in conliiio 
fidem,rciigioncm, zquitatem : IibiJlncm auicm, 
inuidi3m,inctum,cupid;iatcsomnt$amLuerc:ma» 
ximizftimarcconfcicntiammcntisfuX.mcminifle 
pofll-jqucmodcrit, abfolurrc:qufm non odcrit, 
condcinnjrc:&rcmper,n6quzvtIitipfc,f(.d quid 
lcx& religiocogat.CMgitare.- corumqueomuium 
fcDciim habrrctcft -ni, cuiadminiftrationis rrd- 
dcndafiir.itio: viprx^Ijrt laibit M.TuI!. Ciccro 
pre C/mtniu: 

lljqucnullacauft^! i ft.curindcx ordinarius. dc 
ciiiusrtltginnc & iuftuia paijm omnibus conftat, 
fufpcdu$ cuiqnam cfll dcbcat : quafi amorc aut 
citpidiutc, aut aliqua pcrmotioncmcntis magis, 
quam vcritatcaui iuris norma ccru,aut i gum pr^» 
(cripto iudicarc vclit.rui fitis notum cft,poncrc dc- 
bcrepcrfonamamici lura 1 qui induit iudicis:ne- 



quecontra R-cmpubl. ncquccontra fidcm aut r( li- 
dchi» , qux ad eius iurifdidioncm pcrtincnt, £^ gioncm amici taufla virum bonum faccre qiiic- 
Bart.fe^muntur Jo. Bapt. Caccialmpmt ^ Itan. Cre- quam oportcrc. nc fi iudcx quidc fiidc ipfo amico, 
tMiC^tnprimu^Hoaue Albertc.de Rofat.ltb. i.fla- fccundum THll.//ii./.Wj^f. 

/wf.yw/iiF./p.^.vbidicit.valccftatutum, nc poflit Non t obftjt tertio, quod dc inimicitiaaffcf- 5 J 
appellari ad Impcratorcm : quoniam pcr partcsap- tur,quam non fuftrcit allcgarc, nifi ea probctur , vt 
pellationi rcnuntiari poteft, !.vlt.%vlt CJetempor. fupra quoquc hoc dccljratum eft. Ac n maximc 
appella l.i7.necexprttorio jf.dere£.tmr.Deiljn rubr. aliqua inimicitix fufpicio protetur : quia ibeo p<>- 

" tiflimumcxdtlid.ccmmiflocauflatacflc intclligt- 

tur, minirae eaattcndi dcbct-Ffi»».»» cap.cum opor- 
teat. nmmer. 12. im fin.crim c.repelLuitMr , num. 4.. de 



Cde decret.decHrjtb.io. 

Atquc hxc omnia multo ctiam magis tunc pro- 
cedunt,fiaducrfariusnihilopponat:quocafu fcn- 
tcntiamabipfo iudicc prolatam in fua & fuorum 
caufl*a omninovalcrc , communitcr tradirumcfl, 
argMme)ii.!.77inpriuatit, verfhaberepotej},jf.dt ih- 
dic Pjml.de Citflr.in dJ.^mt imrtfdiSitni, ibi^me Ale- 
r a n d mm mj.(S Dtei.nmm. 4 . /jfin L t.fatrtfmnofg 



tucmfat. 

Nam tquoddecinculi amiflione 8c incarccra- 5 ^ 
tione dicitur.id profcfto nullius momcnti eft,pro- 
ptcrca quod reatus criminis,omnem honoris di- 
gniutem mcrito cxdud», leg.prima , C. vtn Senat. 

^tlfla* 
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velc!arilf.l.g.frabjteri,C.dt epi/cep.cltrtcac propte- 
rca bcinoroius,(^uamuis mjgnaindignirntecon- 
Hitutut fit , Q:mcciprum proprio faSo fua fcdigni- 
taterxuit:c2cjueomninofcindignumrcddIt, /./,-. 
ijHo:ta.,(^.de digniMb.i3.yh\ Impp.Honor. & Thco- 
dof.difjttcitj rcfcHp(crunt:Incrimiiiilibusnego- 
tiisctiamilliilh^c^dignitatcfua, qua fopcr fuum fu 
cinus.vclutipcriurium.indignos cfll- probaucrint, 
fpol.Ari dcbere : vt ft.iliccT i»i cos , vtpotc illuflri di- 
g-iitjtcp er faum facinus priuatost cti jni inconful- 
tofupremoPrincipeautImpi.Tatorc,iudicibus lc- 
gum fLiicritaicm liccat exffccrc. 

Nvquetrniminfamibuspatcrcdcbcntport^di- 
^\^\iu\Xi,c.iTif.timl>ut, ds rrg.rHr.lih.i. ncq; dcbcnt 
uid!;;nitacibu«hoininc.sfj<.n)oroii&iiifjmcsqua- 
cun'.]ucinfamixfprcic«:um hominibusiatigrarfi» 
mr-^m\c\]mc,UJnf.imtM,l.}S.nt^MU,CJedecHrie. 
l.ijt.f.imes,C.deinf.ttn.{sb.io.l.i.%.ut PrMartjf.de ^»- 
fim'jm.Lti.CMm Pt-ti«r,%.noH uHttm,ff.deiHdtc.U. 
i.yLj<^/./»/.Jf z/;y)rf«rt.fidncqueofncto alicui prsc- 
fici,fcd phnc potiusadignitatc, inquaconflituti 
i unt.rcmoucri : ae imo cium ab honellorum i cej- 
bas 8f co fo' tiis fcgrcgai i,i /rf«/*«t»M//.^;^ i././i jjf- 
(U<,u,C.d: d'^ni:.lti>.t 2. 

Et tho'.- i-juidrm ;id;o vcrum tn.vt nofHciatis 
vclun alTriror.vel adoruin magifl t r pro m.3 k- gcflii 
in officio rcmotU(,aut ctiam condcmnatu& fucric.a 
fi;omar;flrjcu,proq'.ioniil:tacprifun.tio,prouo- 
carc autappclhre ncqucat,/j.»iKi!f.,>A/.y«^ Bmrtal.C. 
il'ior.4fpell:H»nrecift.iJtnc.t:ttjii,i.nHUi,2.tf6.Sft- 
cuLtn tit.deapj.eij.jjn <]Htbtu,verfj.A{jrAn. tn Spec» 
MMr.p. 6.dt *pfeH.n.: y o. 

Fruflraitaqac Jciniuri.i fibi pr.Trermcritumil- 
latarcusTccuIatus& incarccatnst 6qucTitur:tum 

3iiodqiispoenam autignomiiiiam,quam cx fuo 
c iictd ps (Tus tft , rccu p . rar c non dcbcat , /. tfui 
propito,^Mem jif.ieproCHr.:iJ^.'lcemmHtn. fumiiU, 
ff'MyitXii!J..^4.\ntercoheredti,j.tftode.xf.n.lo.ff'.fti~ 
mil.e.a/c.!mo!.per tll.texi.in I.4 jdjmnt tnfeih , cH 
f»rietem.iMprnt.jf. ded^mn infetl. tum quod cx fua 
culpa qni fcnrir.non intclligatur dimnum lcntirc, 
l.ioj.a.%ed:fi*i{e.\TH!pH t*riii Dtct.fMreg tur.cup. 
dnmnumttbiQ^ Dyn.Jii.6.eod tii. 

^quuin t cnim cit , vt qwi proprio fafio damnu 
pattcur,dcf<:ipfaqueratur,quanpanusnon fit:quia 
fciliccl occ::ltoncm dimni pr«ouil,&fic voljillc 
videtur.-volcnti .lutcm non htiniuria,/./.f t/jr^4»ii« 
f detnimrJ.sj.^.i jf.jdl.yy^{jHi!.l.9.tHdiem,ff. detuf. 
^/M..dcoq; fecunilum Q^intilianum , nuUa nifi ia- 
uilo pccna efi.T/t r// //f </.-{7-<iw.//. 

Ncoactvcromagillratuscft.cuiufquam fcckii 
aatihalitiz faucrc vcl p Jt'0cinari,<i>2./.^./.^«^:tf t*, 
infi.f.qHi infr,%U(icredii ii6 pi3C:usoinniiu:ulqac 
dclido,ac przcipuc mai if. Itis crimtnibu j rnaturc 
obuiarc,f.7«/4f»/* f rjMrnitviisfAue- 

rt/fMicHmpojfint . . . / dffinunt obuia- 

re,iefert.excommHn.c..ieiii!o,Ulf.6.eod. tit. c. ficut 
digHum,^.tili ettjr.i.ii: ItcfnHid.CMmfimii.Jnp..- 
mniquc ratione proi.i')-ic,ucdolu$autculi 
linqucnttum fcntcntiim iulli cxamtnis i/Fu^iat, 
c»n.! ' t.CJnjudicettdepxMttuiffl^.i. )d\^; 

parii . V , maxinieipfiusRcipub.cuiiis 
if itcrc ft.dcJicia nofl ma'icrc impUniu, /./•/. its vu!- 
ner.:: ' '^^Mi!J.{>.'ecMtio, §.tiHtd tHictte ,jf de 



5S 



puJlUL 



U^JJ.4.i/t delitii),^.cmtmdtminutjf. dt 



Hoxn! <i<7io partim vcroadinfamiam &CTcmplum, 
vt pcciia vnius metus fit iliorum,I.i.C.Mdi./H!.repe- 
tMnd.l.i6aiinf,t[lA, ^.vlt.f. dtpaenie. Et ncaliuscx 
huiufmodi impunitatcfacilius fimilia ficerc pcrtc- 
tct,/ ff.StychMm,§.tdmeifipeeHa,f.de/eiMtitmb.Lto. 
fi (fHU feruo, C.de fHrtJ.i^.fieperis, tbiglof. C. de peen. 
can ^Hjpropier,2.<j.7.cAn.pldCHit,2i.(j. 1. csn. ^modji» 
27.^.t.c.vt fttmttde fent.excomx.vntcJitfchifm. ttt 6. 
c. vit.de pan.tod.il!:. 

Actproindc quicquid iure potcibtisa magiflra- 6 1 
tu fit:vt!uciin iusvocando,pignora capicndo,aut 
ctuni hcinorofos& dclinqucntcs cuflodix com- 
mittcndo:minimc hoc iniuriae facicndz cauHa fir- 
Hexiflimatur^quoniam iuriscxfccutio nonhabct 
iniuriam,&obidquoq;adiniuriaru adioncmnoa 
pwrtinct l.ij.iniitriHrH,§.iJln^!off.iUmtttr.Cla2n- 
doquidcm iurcpublicotunc vtiturmagillratus,*/. 
§./.iit id facit, quod iurc permittitur , & mcritoin- 
iuriam fjcerc non ccQfctur , d. !■ ttuHrtdTHm , 
tHrepo:<flatuJ.ii6 mliiiconfenfHi,yi fjlere^.tHr. 

Quain in fcntcnriam pra-cUrc Pauiiislcribchs.* 

3U0J ( inquit ) Rcipub. vcncrandz.aitt rtiam vin« 
icandjrcaufTifccundumbonos murcsfittctiairifi 
ad lO.itumk liamalicuiuspiTtinct:quiatnmcn non 
ca mcntc niagflryus l:jcit,vt iniuriam faciacifcd ad 
vindiif^jm m.iicnjii$publiccrcfpicit:adicnc iniu> 
riarum nun tcnctur:&: ficproiniurianon h ibctur, 
l.}}.^iiod Reipu f.de iniur. Quodtnim (alutispub- 
lic2 caulla ti[,laudcm pctiti$& przmium,quain rc- 
prchcnfioncm^ pcenamtrerctur, /. vni. C.def^ 
mof.!iieJ. 

Namt& alias fcmper pro magtflratus aut iudicis 
fidcactcligtoncpra:fumitur:& cjquTfadt,cxoffi- 
cio & q u id . 111 rcl\ c faccrc ccn fct u r, !.j.C.de offic. ci- 
Hiljudi<.d.e.l?ent memorit,^ 2jbi,(^pro-hu<)MMHiM- 
dicefunt aiij prdfumititr,ceH rite eeiebrHtit.AiciatJm 
rfg.jpr*fHmt.9. 

Q^» dtauccmd'* infimulationccriminisinrita- 
tioncad ii:ur,excafi.fpicioncminimijitiz coUigi, 
mulci>q; magis ex calumniora dclar ionc aut captu - 
ra igoominiofa : id vcro nullius momcnci 1 fl, qiio- 
nimn fcmpcrcaufriciutioni iiifiTcndj cli,nhqiia 
rcus in iudicio comparcrc debcat ,Jiiuudmm Ci.,rH 
imd.^.vlt.q.ji.n.f. 

S;:dtn«cvlhusmomcnticft,qHoddc annofitate ^4 
&cupiditjtciudi..isin proccdcndo ctiam cxrraiu- 
drcialicrranncifrituKquippcdcqnaplanc nihilco- 
flar:acimopotiusfjcis liquetinhoccafudc difcrc- 
tiiudicisarbicrio, quidcnutitiacionc criminum U« 
lorum lci^itiinc f.iir.ia Prouincinlibus ordinibus, 
VixacDc vix quidcad cxcmplumhoc in rcoflatu. 
cnduni icpcr[r..Iii p.ifViiscrt:qu«fanc ctin-iina pu- 
bhca dcuciquam fiipprinunila>'aut filcntioinuoU 
ttcr.dj tucrunt: iic ipfi quoquc in ca corifcnfifTri 
aut coi um pjf ticipi s t ifc v idtrcntur.Nam & dcri- 
ciis.fi ainiina publica fupprimcnda cflc pucaucrit, 
&nodcnuncl£ucrit (-w-pcrioribus ad cocrccndum: 
is fui hrncris & ordinis cljfor ct nfi bit , & rurfus c- 
iuAuodi critninibus spiid Dcu fcnoucritcircpar- 
tiripcm:ciifus2cIo ad pcrfcrutandas fubtilitcr nc« 
Fandi fjcinoris caulliu nonmouctur,M»./<vifr,C^ 

Qii n t imo tn criminc lifi maicfbtispunitur 
js,quifctcn$non rtuclauittractatum ccintra Prin- 
cipcm vel R.cmpub. /. j. ^Htt^HU,%.id^Hod, C. sdL 



Nic. Rcufiicriluri; 

TMl.m.utfi.Bdnc!jn l.i. j.oecifirmm f.sd SilUn. Pa- 
normtn c.i.dci>gicdeleg.cjrc.i.dtrefiit.ff<oU4t.'Deci. 
inc.cHlfMCAret,ti.p,dereg.tur. 
* Nonfobflat postremo dc protrafiionevel 
. dcnrgationciuftitixquoHafFcrtiirajuxquitrcgu- 
hritcr in iudicc non prxfumitur, omnino proban- 
dicft, &quidcm probanda malitiofa&doloraiu- 
ftitiar piotraftio vcl dc»icgatio:(icut difertc hoc rc- 
qu iri tu r 1» 4/Arp. ordin .(amert pMrt.2. tit. irrf. v t fci li- 
cct probcturJolusexpartecius.quifuperdcncgi- 
tavcl protradtaiuftitia accufatur. 

Qoancjuam enim lcgitima retjuifuio fortalTis 
probctur. id quod fcmpcrHcri ncccfTccrt, ^.fittibi 
i^itttr^Hihen.dem.inddt.Princip 1 2. C.deeffic.cinil. 
indic.l. r.ih,tff}ihi(j (idhibitiscontefiaiicnemprepo- 
neredebet,CJefmfiepto,crarc4nr.hi. lo l.^.placuit, 
tnfin.Cdc colLu fHnd.piHrim9n.lib.n . "BArtel.inl. iS. 
d-tmnt^^SabiniJtnientijyHum.f.infin jf.de dAmn.tn- 
fttl.faf.tn l.^.vnmtrfM^um.^.C de precibM Imp. ef- 
fer.^BAld.incap i.^JMdica.nnm.g.depac.tenen. Bocr. 
tnfinguUn verb.prtfhmtut^ium.^d.dyl. Ub. 1. ebfer. 
2f.num.6. fatistamcn liquidbin hoccafuapparct, 
dc plurimis Sc maximis non folum ipfius luditis, 
frdctiamaccuf3torumimpcdimcntish.idtcntJ5Cx- 
antlantis: ac prrtcrca dcfcript#ris aliifqQC docu- 
mrntis, ncquitcrareomalitiofcq;fubtr;!(ais:quo» 
rumcopiamulcotics rcquifua quidcm.fcdnondu 
ipfis plene txhi bira cft,de quo piura hoc loco dicc- 
rcncceircnoncll. 
^7 Pro t qualitateergonrgatxvcl protraflxinfti- 
tixomninodolus rcquiritur.qucm cuidcntiiiime 
probarioportctpcr cum,qui doJumalIcgat:quip- 
pccum non ftatim co.qiiandoquisnon facit.quoil 
ficerctcnaur,prarfiimtnsdoIu$argiiaiur,fialiqu3 
filtcm prob;ibilis impcdimcnti caufla allcgctur,/. 
d J:.'um,ibi^ueP.ikl.de C.ifir. ^ Dd.sl4i, Cdedoi 
mjf. 

Quo fanc impcdimcnto durante, vthic, nulla 
curril pnfcriptio , /. 22.fcimus, §.donec. CJeiur.de- 
lib.l.i.%.vlt. C.^le ^nnal.excrpt.Bdrt. ^ Dd.in l.id.Se- 
nMtnfionfultn ff de cfiic.pt tfid. 

Acproindch.rcratio impcdimentinotorii,cer- 
larcfjcitprorfu$omnemfcfni<-ioncm dolofarmo- 
r5Vclprotradionis,inadniniftraridaiuft;tia:idq<l"c 
comagis, cum quilibet tii.im colorata ^ iniulU 
cauH^i a dolo excufet, /. u.igiimr, i.poiesl.fJtliber. 
CMfl.2y.fid eifi,§.fcire,UtiAmfiputMttt,§ fi^uif fitet, 
fdepetit.hfred. 
*8 Sedt& v: omittcndo dolus committatur, copu- 
latiucduoh.rc rcquiruntiir.nonfolum.qiiodpof- 
lit , fcd & quod pracifc nofit faccrc id.quod ex ofli- 
tio facere lenemr, Bnrt. (iDd.tnl.44. doliu efi ,f. 
mandAti. 

Prartcreatcum Icx requirit adum quanficatum, 
oportct tunc vtrumque hoc , non tolum aftum, 
fed&qualitatero probari:quorum alterumiidefi- 
ciat,ccn"at quoque&dcficit Icgisdifpofitio, leg.)^§. 
ita^ue vtrf.cetermm,f.de titn.aflmtjut prim. 1.4. f. hte 
gmtem aUto.vty fdoctre.f de viben.rMf t ir.l. 7. Fmlci- 
hiM,§./.iH pnncf.ex ^mib.CMtfi tn pefef.eAtmr. Petr. 
./1nchxran.cenf244 n.f. 

Nam omilfa qualitJte, aut ca dcficicntc.aliud 
prorfus cenfctur eirc fadum, quam inlibcUode- 
dudum eft: & per confcqucns ceflat quoque ipfa 
iuriiHidio, quz potiflimum ilia qualiutc liindari 



[confultiGcirmani 

debet,& pcr hoc abfolutio facicnda eft,/.i/. Tititu, 
fde milif teflam.l.i.§.ifmed amttm ait , ibiijHf Bartet* 
num.i.f.nt^uid in fimmi.pmbl. Canon. tn c. fiatmtmt» 
cap.vbi pericmlmm,§.ceterMm,dteleii. in 4. laf.in 1. 1 . 
nt-n folMm,^.(ciendmm,nmm. ^.f.denem. oper, nmnti*. 
Cmrt.ftn.ctnfjp.nmm. 7. Parifconfij. Kmm.44.(S 
ftj.lib.4 

Patctitaquccx his, quz haftenusdcduftafunt, 
iudiccmordinariumnon folum compctcntcmcG- 
fe , Icd & omni exceptione maiorem : ffc ob ii, 
nulla rationc a reo accufato rcculiri poflcac dc- 
bere. 

C O N S I L I V M VI. 

Defcudialienationca vafalloabfqi domini co- 
fcnfufada. 

SVMMARIA. 

/ Qmffiioita^me dmplex,vtrmm altenatio feudt ahf- 
tjHtdominiconfinfM inttrviMej,amt tn vltima 
voluntatefaSa,valtat,nec nt. 
2 Dtaditmr^uednen.pnmt in alitHatientintervi* 
mej.ijM4 non valtt tn pniudiCiHm demtnt : ijHO- 
cun^juetitHlofatiafit^.-t. 
Sime TjeKdiiionu eiiam ebnecefttatem,n.4. 
Siuepigneritamt hypethtca,M.s, 
Sime permutationu , aut etiam in filutum velco- 
ptnj.tttonem dationts,n.6. 
Siue djtionu in detem , aut dcnatienem propter 
nupttM, n. j.amt ttiamdonattonisftmflicis , vei 
morttscaiifj,ii.t. 
Stut tttam lecatiehis,prefirtim perprtue,H.p. 
10 Ratio dtcideydi (jmianiterti} Retpub. 
n Nefjue difiinguitur , vtrmm femdMm fit lib:rmm, 
an Hen. 

12 Ratio dubitandi , confuetudo contraria tfHibmf- 
d.im locis recepta , vt in (jAHia ijr ^ermamut., 
($ade,im refenfia , ifHod fiiecialh confuetHd» 
non nifi in fuu locit imri eemmuhidertgtt »«r- 
mt.ij. 

14 StcunddL ijHstfiienif decifio , ^uod noH valtatfem- 
dialien.itioin vltima vetuHtate : tjujlfiunifue 
ilia/it,niim if. CMrKOH valeat .ftltem m vte- 
letnr veluntai ^ p.iQ:Hmprimtacqufrentu,nii- 
me.i6 dewde tfHia »on nifidt fuis propniir»' 
bitt ttfiari fas til,n.t 7. 
Ttrtta nt pratmdicetttr apiatis,ti.iS. 

1 9 Ih ffudif legtuma fuccefio poiiMS,^mam tefiame- 
t4ria,attciiditur. 

20 Pattr nen peteU vni fiite , cetetisprsueritu , tetmm 
feudum ttfiamento relin^Here. 

ti Imoiiequidtm ^d ptai caufai deftudettfiarili' 
cet. 

2 2 Ne ^Htdcm , vtftudi sfiimatio prsflttur. 
2} T AmetfiTrtnctpis interMtr.iat cetifenfus ,prafer- 

tim tnfemde anti^He,(i CHr,n.2s- 
24 Femdmmnenimre hereditarie defertur .fidtxpi^ 

Qe & prouidtntia pnmt acejuifitoris 
i t Femdmm efi imt perfena ceharenj, (SfimiU vfufrM.- 
ilnitdt ^mefrmtlmartus Hthti feteil sliff>enere, 
' tiHm,26, 

t7 fyiltenatte bonerum ftHdalium,maximt uerifdi'' 
Hienalium, an peftt fien aMtlontate Pnticipie 
faltem fuptrttru, (SfifaBa fit,an o-fuattnua 
rtMecanfeHslmmpofu,nmm. Jt. (S quaatltene, 
nmtm.if, 

7)£0 



ConfiliorumLib. I 
DEO OPT <^rAX. 

SVmm A qiiarflionisadconfulundumpropofitx 
harc crt:tAnPrinccpsfi:udum Impcrii fibicon- 
ccflum» abfijuctlominiconrciiru.nucintcr viuo$> 
fiucin vitimi voluntatc.ponit alicnarr.ncc nc? 

CuiusiaaccjMxflionisdupIcxed raiio:vnadca- 
licnationc f^-ud» intcr viuo» faCta : aJtcra de alicna- 
tionc io tcftamcnto aut vliima voluniatc. Dc 
vtrjqucr.orfim.fcdbrcuitcr prorationcloci&tc- 
porisad confultandum dati.fcntcntiam nollrain, 
«|uan pcrindiccm cxponcmus. 
* Ad tprimum tgitur quzfitum quod attinct,ma- 
nifclKiuriscftifcuJurapcrvarallumnon polTialic- 
Dari,fiucinto:um,liuc pro partc.inuito domino, 
coquc non coiifcnticntc , ncdum rcpugnantc ,f . /. 
in pnnc^deprohih feMduiljtn.perL«ihar.c.t'J*probtlf> 
frMd.. 

i Si ! i . ijais,fiucdonationis, fiucpi- 

gnoris.aiit altvtus cui'ifdam dirtradiunistitulo,» 
vjr4Ilaf1cl.1lltfc.1di alicnitio.iut fi cti.im inucfli- 
lurr vcl libLlU nominc conucntio f.\iti tucrit: o- 
mnino ip(b iure nulla& nullius momcnti cj cHe 
cciifi t\ST,d.c.i.ibi^. Fendfftd em>tei,CHrt. tn tra.friid. 
p/trt..f..i» vlt.cMtj.pr$H<AtMnufeMdi,mpnnc.Z4lliu in 
eptf.femd.p 9.n.j.SchrAd.inirfeiid.pJ.c./.n.j.(Jfiifj. 

4 Namfncquidcmob famisautarrisalicni ncccl- 
fitat?m,vcialiamfimilcm caulTam vjfallo fcudum 
♦codcrcp^rmittituf ,aut alioquoIib:t modo alic- 
n2T<:tB*ld.A!n*rot.prtp0f.i$ .IfMth.dr ^'if.H.tn c. /. 
ln princ.tjH.iHt. 9l1mfeMd.Alten.poter.Af.ttth.de yJjiU. 
inc i.%.sutlibeUirto,qHtb.med.feHd.nmit. (Stn ct>n- 
Jfi:,NejpaUib.i.rMbr.p7.}./i^Hup»sl litem,n. 10. ///- 
Marjt.in c.i.^.vlt.cenclHfj }.<fH4 fmt prtm.cAnf.henef. 
.tmt!.CHrt.*ntraR.feHd.jf..pnrt.q.i6.nM.i07. Z»luist» 
djpiiom.p^itrt.H.ij.€MmaUit*IUgiitudSchntdtr.tit 
d.p.*rt.!t.c.iJt.iO. 

J Q^cmadmodum f ncc vafjllo fcudum ciufiic 
part-.m pignoriobligarepermittatur,i/.f./.frri,«/ff/ 
T- / • Dd depreh:h.iiLe.feHd.per Fndtr.Ji- 

II . . iactie,Afutt.de A^itLin d.^JtMt libel- 

Uno tltt propijtnoreobligMMeritiiS inc.t.^jn ^enerj- 
l . • l.centen.Zaf.itid.fpit ^.p irt.KM 6. 

t . . c.i.%.quidcygo.n.s.ii lin Pfdpoj.n. 

i de iMMfj}.dere»Ue»f4ii.[ueb. de S. Georg. in verb. 
(^CM^jtpnlh el.i.n.i.fi^ n.iT.coi.penMlt, 

lit i]uoJ fcudum abfquc domiiii liccntiaoppi- 
gnorari.autin hypotliccam dari non pofTit, multis 
orobant Af.tt:h.de . l^icl.tn con!}it.NeApolJih.i.rie- 
iric.f.n.tt.Bjrth.Ch.4jjnnjn confMetMd.^BmrgHnJ.rH' 
bricj.^.oQdHtin textMtbijn Mhenntiene, n. 11. Secin, 
< ,1 y.Kif.n ij.ii 17. veLi. cmm n/iis plnrib' aUegMuper 
S, iuer.indcjM.ii. 

fi C^in|imonccjuidcmfcudum permutarcvaGI- 
ioticct.aut in folutum 

Hrgti.t. ip.VtlpermMtJU:: .,i ..i, . .1 L.i:i ,. yJL<- 

mnr.-tnonem,C.derer.per»:u:.L4.C deeMithoashtu, 

:irh.iUnonahen.SpeCMLin^.fjMeHi.tm, 
z. ; . . nJ./jcok dtS. ^jeorg. in d. verh. (S cnm 
p.tL}o.el 2.H.i.^/flHAret.in c.iJ»princ.n.i6.de prohib. 
feMd.alie» per Fi-tder.CMrt.intrjU.feHd>4.part.t^. 10. 
r ' •'.tnd.part.f .n. 4. fjc.de Ardi^jjtit.qnihia 
t. umtt. fHb.rMbri. nnpojfudart infolMtMm, 
i>ihrMier.d.c.iJ».so.part4t 



n.confii.vr. rr 

Pcrindc.tvtnccin dotem auidonationfm pro- y 
prcrnup' '(imalicuid3riporcn,c. /.f.WtfBjw* 
^Hohter^i .. ... ) atie pot.t.i.j.fed etji.jf. ijMjn.depe- 
cmI.aEI .annaLl.vlt in prmc.C de donat.prKpt .r.Hri.^li'. 
in Lio.fi tjmu ferMo.C.defMrtit.tJ^atih. :» 
c,i,aHmantM.^af.inLvlt.n.iof.QdetMr.(i. I > k ■irt. 
in traEi.feMd prtal!fg.iecJi.4.cfr 9-Zajiiu in d.part. p, 
M.7. CefhaLconf.66t.n.ii.^fjteBMrfAi.canf.iioj:Mm 
aliisaHrg.aSchrad n.$2.i3 }9- 

Multotcrgominuifimplicttcrdonnrcfoudum, ( 
fiueinicrviuos,fiuccti»mmortisfau(rj.varillo ptr» 
mifnimcn,ii/.r./.J.<^«j»4»rf,/' • ' A- ' ' ' f.^cKe 
(]Mtdipertranf.tttione,ejtu _ ationu 
etiiin ahnm transferrcmrg.L^. Cde prtd. altu reb. 
mtHer.Lt2.prej'cs,C.det - ■ ' ' ' '' • .y-^B.i/d.in 
l.i.C.Ji adHrj.tr AnjjU .. 1 j.p.trtJiM.i. 

Schrad.d.p.t.c.i.n,4s.cHmtbid.aLeg, 

Sicuit necaltcri vclin pcrpttuum.vcllongtim j) 
tcmpuslocarcliccticuiufinodilucjtiott' - - - cl- 
lationcalicnationiscontinctur,^. /.vr; ie~ 
nis,iMth.d^nonahen.JMtpermMt Teb.Eccle;.cj;Hiii,Q 
c.ad jHdientijm,de reh. Fcclrf.nen alien. Felm. in cap. 
ejMt in Ecc!rji.xrMm,n.t7.de cenfiitHt.AIifnret.Prapej^ 
C^.Af atth.de .■ijjlili.in cap. 1. deprehb.feMd.aLen.per 
Frtd CHrt.indjraii.feHd.4.part.nM.p2.Zdf/n eptt.p. 
part.n.ii.Schrad.rn d.p..f.c.i.n.is CHmplMrih. ibidem 
relatis. 

Ncqucthocfan: m'uiu;quippccum vjfjlloru, *^ 
Zqucac fciidorum.i!ii:nalio,vcI maxime ad Impc- 
riidetrimentum fpc^tct.- quxfi cuiuisproarbiirio 
permittatur.mult.im Cihris aut Priricipis iirmi- 
nui potcfljtcm oi viui.przf.rriin in cxpciiiiionibus 
bcUicis.aliisquencc>.nicjtibui Rcipu,fublcuandis, 
ncccflccl' ncaufri abinitio fc!i.' >tl 

fiint.pfrr . . . c.imprri i.f /v.ir r'!rri . ! 
part.n. f. 

Nictintcrcn.vtruni t- uJum libcrum (ir,an ve- ' * 
rofcruitiisobnoxiuin. Namncrfaricumqutdcm 
fcudum abfquc domint confcnfu, in totum vel pro 
partc aliena: i pofn-.ccrtam cllrquippc quod & ipiu 
fua mcrito prarftat oncra atquc fcruitia Imp.rioi 
uifi qiiatcnus fingularitcr ob nuiufitir>di oncninit 
autfcruitiis fi:immuncaclibcrum:qiialij f udiia 
Francia&Sucuianon p.iwcnrcpcriuntur. Etquod • 
f,u(lumPrjncumfimp;icitcrj}lien.uincqucatabC- 

3ucdoraif)i voluntatc,hoc ipfum prartcr aliostra- 
it CMrt.tnf*:praatleg.Lc.^.i6.e]Mi rtfert adhoc Bal- 
dumin pratMd feMdf diMif.S.n.s}.iiS mMito eti.dm pro- 
iiXiM Zjjitu in d.eft:o.feMd.part.p.nMJi.i^ pJit.vtt, 
num.}?. 

Ncquet vcro qnicqnam rcfcrt , qucd contraria • * 
inquibufdamlocis ,ac prxfirtiminGalIia& Ger- 
mania, jHcg.iturconliatiidorin quibus f(:udj ,in- 
ftar allodioruni li: bon'.rum patrimonialium liue 
lurcditarioru,foIcntalicnari,M/r4i/if Faher paffim 
!!tir.^.i.ir,jln n.j fnfl.de rer.dii' ":ci, 
/..i , \'6.n,4.c^Buer,indectfit4.n.i 2.-^. .•ji. 
"^-Qi' madmodum&dcBuiguf.dia cxprcffete- 
flatur Chnjftni.in ce/ijmetud.BMrgM/;d.rMhr. }.§.t.iii, 
inaLenaiiene,n tj (S '4-(S CMtiiel Benediti.tnTept- 
ttt.c ^R^^yiiMtiHJ m verb-djtas hahensJiliai,n.6p.Q 70. 
extr.de tejbmentie. 

Pcrinde.vt&apud aiiosquof^am populos f?it- 
daomninofunihcrcditaria.t;/ f.nhtt Sehajh Ned- 
podar,iti co»(iietMd,7(ejpiLincip.etJi tejhtor, 1» verk. 



5* Nic. ReufherilurifconrultiGcrmam 

diJ^Hit, cr Mdtth de Affitil. in decif. ?{eap»l 140. mii.c.i.}.etj!cltentMlm,dea/ifn./eiiJ. 
nitm.ii.^tyfitdr.TtraqMel.iHltb.deretrail.mMni- Ncquc f vcrofolum rationc ip(lusdomlni,ad 

ctp.f.i.conf).H.ii. Etquodtalisconfuctudolocalis quemfcudipropricuspcrtinrtifcdcciam rifpc(5hi 

alicnandi tcuda, con tra ius communc rcccpu valc- agnatorum , in quorum prxiudicium finiilircr hoc 

it,idc^uoc[uctr3dhCurt.intra[lfeud.4.part.invit. ccdit.dcfcudotanc^uam dcrc alicna icftiri aut di- 

cauf.priM»tienu,dr'Dectmtnconf..f4T.n.24. fponcrcrafalluslicitc potcft,c.yfii« ,dett/k:memit, 

IJ Qiianquamtigiturhocitafc habv-3t;tamcnhu- (Sc.vn.deprohihfemd.aUe>i.perFridertt. tAcpro- ^ 

iufmodi loeorum quorundam fpcciaiis confuctu- ptcrca in fcudis fola attcnditur legitima ab in- 

do.nonin vniucrfumdcrogatconfuctudinifcudo- icHato fucccnio:quippc in quibus cx Ugisproui- 

rum gt ncralcqux pro (cripto iurc, quia fcripco c6- dcntia folum fucccdicur.ncqacaltcri cuiquam, nifi 

prehcnfacft m vfibu^ fcuaomm no immcritoob- cuilcgcfcudumdcbctur,incofiicccdcrcjntrgrum 

fcruatur,nam fpccialis ilIaconfuctudo,in coloco cft :ncquc vlla incolocumhabcticfhmcntiordi- 

tantum obtinct,vbi ca fcruatur , & pro iurc fcripto natioaut difpofitio,</.r4p./^>i, nnUa trdinatienede' 

cuftoditur.inquotunclocumhabctcommunis il- fttnHitnfeHdevalente, tbiqne ylbiaret.^^Tyd.cem- 

Iurtpuh.intotoiure,gcntripcrfpccicmdcrogari, mHniterXMrt.dtfeMd.part.4jt.10.ReUnj1raUe.c9»- 

& non c diuerfo.c^rwfri, dereg. tnr. Ith. S.^l.ge.in ft.7i.H.t.^ conf.79.n.i. 

teteiMre,ff.eodttt.l.99.ferMttivrbanUitnfin ff.deltr. Qupdtadco vcrum cft,vtnepatcrquidcm vni 2« 

3.1.41. (anlUolegMmyff.depanu.^^iific^QKi^f^Wit^- cxfiliu,cctcris non ccnfcnticntibus,ia quorum 

l;gcndacft,/.,'.C.^«Myfo/oB^4«M/Sfrt«i«,intcrprcta» prariudicium hoccfdit,feudum totum rchnqucrc 

tione fcilicct fumta cx hac diftindione.adquam ipo{rit,PrapofjHc.i.inprin.col. 6.tnfi.Verf.<jMarope^ 

rcfp\citc.i.defeMdicegHitiene,tn verflegMmaMtem B.tld.deprohiltfeM4.alien.perFrid./.4ceiiin.deS.^e- 

RomanarMm. erg.intraCl.feMdfMp.verb.cr CMmpAHo ,^Med deipfo 

»4 lamtvcroadalteramqufftioncmperucnicndo, feMdopoJfittefian,verffedctrcapradiSa<fMaro.^Mrt. 

an vafaIlusdcfcudotcftari,autin vltima voluntatc defeMd.pArt.^.fuhrMtr.an ttf/aterpoffittntefhamen. 

difponerepoftit:communiscarcgulalraditacft,n6 tevnif.liorMmtotMm.feMdMmpralegare,vhtiateexA~ 

poflcvalallum defcudotcftari aut difponerc.fm. minat,cr hancepintonemdictt commMnem ejje ,ideim 

expreffui esi inc.i tn prtnc. tbt , nulU ordinatione de- lenftt Andr.Barbat:in confSS.coLt.verffactat cjMed. 

fiinih manentevtl v.ilente.de JitccejffeMd.i^ tn ci. voiMit Baid«t,voL4.(^ CorHe.conf.i26.col.vit.nM,6t. 

denareyefMuiiterelimfeMdMmahen.poter. vei.2.(y- fafiH{.2.».JJj.C.deiMr.emphjit. 

I ; Planc t cnim nulU vafalU difpofitio dc fcudo in Et quod teftamcnti difpofitio in fcudis locura 

teftamcntofaCta.r«taachrmahabctur ;hucilladi. non habeat . prjttcr alios confulcndolcncnt^^/^ 

fpohtio ht hcrcdis mftitutio.fiuc codicillus.fiuclc- ^0^^309.1^ prtnc.vei.i .(S conf.22s.'J 29,. hm.,. vel.2. 
gatum.fiuchd.icommifrum,J.M^.,.,«;,ri«c.<r,^, cenf.j30.H.4.vel.2.(i ceHf.jso.n.^.vei.j.PaHertn. 

Dd.^ c.i.tnprtncJfprchthfeMd altefi.per Fnder. (5 ctnf.ltj.coi.^.voLi.dr conf.j.n.^.vo! 3. loan de A»a». 

UteReman.conf.494.n.i.ibi,jjAfando,.tnaddit.zyf- cenf37.n.f.vti.,.SociH.Se,,.conf.,9,n.,ocoL3.vei.i.^ 

iex.cenf 30. cr co«f,2S. iib. ,. Barthei.Socin.cenf., 9. cenj:7Jt.H.2.coi.,.vei.2.^ JHarian.$oc,n.fMn.cerj: 

1, b.,.(Sconf.2f2.n.2dtb.2.Dectmconf.46g.n.3,.Com. 72.(3 cenf.73.H.4.($cenf.76.n.6o.vei.,.Fr.CMr,.coHf. 
tenf.,6snMm.,,dib.2.Iacobin.deS.gterg.tntraU.de 66.n.,3.coL,3.verf^M,areJpondee,(fconf,j.H.,.co/.j. 
^ /r^"j c-mpaam.iaHprincSfhrader. t» Card.ParifceHf.3Ji.,.veL,.tJ\€arc. tJHantM4i.cehff^ 
traa.feMd.part. 7. c t.n.i.cMm aitu tbid.Alleg <^M*m e- 263.n.6.Card.Zabare/.cenf.,eo.H.44n Ji». (S i» destj: 
ptnionem commMnem effe dictt ZafiMS in eptto.feud.p. Neapol.240.tn j.dub.n 7. 

t.defeMd.fMccefcel,t.i.fMperterttapari,cMU. Quxtconclufiointantumproccdit.vtnequi- tl 

Cuius mris nonobicuracrtratio.quoniamcu demproanima. vdad piaicii.ffas.dc fcudopolfit ' 

fucfcmjnisordmcm. huc lcx fiucconfuctudo.ex tcftari varallus,;<rrf.v/./«*/.§.^«*'c,^9,£)d.iS4/.^. 

pafto & prouidentudomini conccdentis inftiiuit, M.j.Aiuarot n.t. cum aim tbid. reUty , c "» f • 9*4 tn 

^ quam vafallo vioIarc,t&:ius domini lidcrc non li- ecciefarum,ibt FeiiH.H. 71. verf cnm erge wprepejlt»» 

CCt,Mat,h.detAffi,ajnc.i.defMccef.feMd. (Sdecif coi.2f.deconJi„Mt.iJiHc.'nterdtleao, nM.,o.coL6.d* 

n.9.cei.,.HM.2.verfcMt cencU/!eni,voi.2. &tH cenfl,t. de fide inJ}rMm.'Paru dr Puiee. w trA^. defeud. retn.. 

Sicilia itb.}.tH trtb.ceHjHt.pner.PanJ.cenft9.H.3.veL tegrJH rMbrjut T^xajfenfitm cega,Mrpr^Jia> e vendt- 

2. (Mman.conf.,63 n. '.verfadprimam.CMrt. Sen. cof ,iont UHa ecciefe. derefendait^^ incipit an fijuu ve- 
zs.H'4 (S C0Hf.6s.cai.i3 n.,3.verfijM,arcjp3Hdeei & dat.n.f.CMrt.inintrM}.feMd ^.part.prtn.fubtit.an tir 
cenf.7s.coL3 H.i.joaH.deAnan.cenf.37.ceL2j, s.verf ^Mandov.ifaUuidefeMdeteftartpoJf,t,SeciH.i„n.ceHf 
CMm vere aliMd. „ ,y,veLt. 

17 Namt&aliasnon licctalicui, nifidcbonisfuis Namtnezftimario quidcm fcudi lcgati fimpK- xx 

ac propnis.hoc cft,allodiis.iure tcftari,/.rf7.t/»«i» ' citeralicuidcbctur.nedum ipfum fcudum , w/r4- 

exf*mi\ia,Ufitn remtMam.fdeiega. 2. cuiufmodi dtt 'Baid.tn lea.,.L,.nM.4.& 3S'CJefacref.£cclef.($ 

non (unr K uda.quibnsalloduopponuntur: quip- inc.fltui,deteJ}am.(Stnd.c.,.^.deHare,,bt^ue Aiua. 

pccumfcudorum proprietas&diredtum domini- re,.Priipof.crMat,h.de AJj{,a.HJ, /acebJe S.Georr. 

uro fitpcncsfcudi dnm:faltc vtilidominiomancn- ind.verb.i^tMm pal}e,eL3.n.s.(S 6.verfnMnc ^uar^ 

tcpcncs fcudatariumccu varillum.inquoipfcno deelegaittt]MaJhtone,CMrtJ.par.4.n.,26.PaMLParif. 

magii ac vfufruftiiarius vel cmphyteuta in rc.cuius cenf.7 n.i 3.(S i^.voL ,.CMm aitU reUtuper Suhrader. 

vfumfru<5lum hjbct,prodominonabctur:cum po- deftMd.part.7.c.2.n.9. 

tius is (ii vf rus dominu.s,cuiu$ dl proprictas, e. 1. J. Quintimo difpofitio dc fcudo in tt ilamc ntis in 2 » 

l.(S 2.fidefeMddrfMnMntreM.Jittnterdemi.($agnM. tantumpro nulla habctur.vt etiamfi P(in<ip's ia 

4.vn.^.vlt.de a/iodmtC.vn.$.rMrfm,fMtbM»dfeMd. a- co confcnfus intcrucniat, Qihilomiaus ca oon va- 

lcaty 



ConfilioriimLib I 

Ic5t,v/ '' ff.si.iHierconf nruni.-^TxCcr' 

tinj (i : i>.u r i.i prxiudiciuin agnaro."unn,& (i 
fcitdum lit antiquum,t>/ tritdietJ^(,irri-L,tudenffn 
d.i'doH4rt^el.i .vtrf.item ifuta per hanc vuim,ih.fe- 
^tvMftBmy (S I^icoif.de S.(je»rg. m/iaittuejht.fliprd 
vtrb iS cum pAclo tl j.col.JMnm. j. verj.fcdfon*mMi 
.^madi'ji/ailM,vhJi its deture confmltiim rejptndiffe 
«ff'rm,it, (lirt.de feMd.<f.pMrt.pnn.fMir rubr.an v*{*i- 
lufpejfitpro Miimn defemd» tejio) hcoL^ .verfji^ crgt 
jirma-tAUx. C9nf.i s.n .1 1 4.voi.^ . 

" ' " " fcudumiurchcrc ' • cquiritunrcd 
pt> . :idamprouiilcntu , j . i ^ primiacqui. 
rcpciv^fobidiurchcrcditario non fucccdituri t/r 
Httiinter dicit glojf.C^ Dd. in %. cnm vevo (onradnf iH 
tt!.juifemd.dMrefjf^B.irih ScarrAr coy ' ioS.n.2^. 
ittier Brmtuconjiim. 

ILt hocquidcm mcriro,n :quc rincrationcrqilo- 
niam fcudumad dc(ccndcotcs primi inucditi fa)- 
tcm cx bcacficio & gratia conccdcntis vcnitta qud 
de vno inalium dcllcndit«iuxta tcnorrm inucHi- 
turz:qux fuccc/no pcr tranfituin itafjdapcrali- 
qnam vaGlli dirpofitioncm nullomodo impcdiri 
pOtcH aut dcbct: Alioquin enim ius aitcri qu^-ruum 
cxpa6to&indt:! ' - ■■ i conccdcntrsadi- 

.DXcrctur : q'.ro>. :i dcbct, pcr iura 

▼ulgarwiquam rauoncmttiaroronohfcurc ititcl- 
li^ittext.ind.c.i '■■ ■ '■'''. 

Prxtcrca t fuunfin 
f<;udohabct, raltcindamviutc:& taidam dicitur 
iusquoddam pcrfonajci ' '■ru<ftuifimilc 
q!Jodammodo& artini , de tyfrdi"^. 

■• ftmntA fmb rmirr.vtrmnt femdmm dimidiftfJit.Hatd. 
in/'-'- 

j liitur ius vfiisfrudus : ita moric fcudaiarii Htr^tur 
■iu? ciiiscirca ftfudum,ff />pr BAld.t^id. 

M.-rito t rr ^fv.! •: : r i! ficutfruftu3iii»s 
«ihiidciurtffh. tclhitancc fcu- 

d vlciina voli ritatcpotvfldifpo- 

' i .irgHntntum ii4i cinclittlit L.itl- 
tt' .. ,.»;; ceitf.74.cot.2.Qftiji].K.ii.^ n. 
. Cuiiki^ditur igitur ex hit, qux hidt-nus prcpo- 
Citarunc,iu duphci hacqux/lionc fupra [tropoli- 
ta«fcudi alicnationcra ncc intcr viuos, nccin vlti- 
ma voliinMtc.faltem tnprariudiciumtlotitinifada, 
. .'mtcvilcrc,p«rmrM/itfriinddmfl,i, 

*7 Qiifniadrnodumt& aliasiurcconftitutumcft, 
vt nc liiprcrtii Principis quidcm ,ncdum aliorum 
Principum vel minorum magirtratuu auftoritatc 
valcJt bonorum fcudaiium alicnatif^ maximc fi 
tnagnam continieat iurifclidionis di^^utionem, 
ftreatfmt tradmnt CCx.tne.t.tS ibid.fingMlMriterDe- 
ciHi,n .jo. (SAmgmJl. Berom. n.jj ■ verffecmndd limutd' 
Mefl,deproBat..4lex.imL/iliMm ijuhyi.n. i s/f.deU- 
ber.^pojliiMm.^m cinf2.f..nti. i2.Ub. / lAfiH conf 
j27xoLf.Gcin & dJiasin iurctmditum cft , Duccs & 
.Marchionct vcl Comitcs non ponetcftaridc fuis 
Ducatibus,M-\rchion3tibu$,Comitatibus, aut aliic 
dignitatibus&: iuribuscortim,quzaiurcdcfcrun- 
tu t ,vt fingmUriter ita tetiet Toan . tAndr. inc.j. coL j. 
verf.fed nmnijMidtde ttjlamtn jn 6.!i Ute Bnud. Gmi- 
itel.iH repet.c.RajHMtnu.in verh.tn eodemttftamento 

. rebncjmensfi.i^S cmmftifqMtejlanitmis. 

xZ Qiiodtftijeituraiienaiiofcudiidcquotamcain 
nihil oltcnditur.ta^ cft,(iuc intcr viuos , G- 



n.Confil;Vl. /5> 

ucii vjrrma vo!urrtat«:fincdubium non cft,polT(j 
3'' n-!' i.imocliamabagnatisjfaidipr^fcrtiman* 
ti Jtirnem rcuocan^ctianiii arsalicrium in- 

dciolutum fit:qHodrtiamficumdomint confcnfu 
fafium f fT.tjtlmcn abagoa^.is, vt dinbluatur ,ac fi- 
fertimeicfcudo,.nu!laci$ ncccftitas imponi potcft, 
ferAfertmm teXt.in c.ideaiien femd.f4terjbiijmi Dd- 
CMrt.intran.feHd.4.pa}t.foi4-. hcoi.de S.Georg.ih 
fma intieft.fMperverb c-CMnipatJodenonalienando, 
n.44.Zaf.i»ipit.ftmd.^partJi.2j.^ fttji}' Ct&t. ImH. 
cvnf^i.H.ji. 

Ncquc cnim bonafcudaliafolmiontarrisalicni 
funt obnoxia,licet viuenteadhuc varallo decorunt 
coiiioditatib. &frufiib.po(7itcr: ' ' ' ' rici', 
yllex.iH l.is-li Itntta,^. 26.J1 devf^ . . i h.iS. 
verfutdd» etti prtdiiiis,f.de damHjrfe{l'.f,tfin /. 4 0. 
commodi',n. j.^'.dtrei!tdic. ficutnLchonafcudal * 
capi polTunt iniKfcciiti«>nimind!caii,^i»/.';/^i«;ir. 
y«/ tMra,H.jt . /eijif.Cale hen.aMFi»r.tMdprif.c^ui m - 
iii'. rtliabonadcmtorisvafalli RjpatnU 
6.vl>ligatiinrgeucrab,ccLif.n . . 1. (S bjpot. 

Oiiomydutautcm &qiJTa<^ionc feiidiiin hui*- 
moJialicnatG rcuocaripotrir^facilis rclponfiocft: 
nhniruinadraupcrationcmfcudiilicnaticompc- 
tcrcadncrfns rius polfcflbrcs domino vcl etiam a- 
gOAtis, ci abfqj domini confi:nfu , rci vindicationc, 
c.i.%rei anttr.-.^de inme/}.ierea!ief.- ff. Parii dt Pmtt^ 
dtfemd.rt integ r.fmb ati.ejua compttit ftmdatario cen- 
trapaffeJJoreiJemdit^.HMHcVtdtHdMmtH.i.^ 2.Matt, 
deyiJiicl.iHt.vni. n. 1 2. an aguattu vtl/i!ini pojjitrt- 
mocatariamaflivnemiHtentare , vetcoHdiciioricvii 
ex oHfmetmdiHe , vei conditiefte , £S cJiTit.Ji de ftmd. 
dtfmntt.contev: 

N jin & hrc ipfa aftioidcottuOcatoriaatl fcudu 
dlc'nar,te/teS*h,ifI.^Ieaf9/.fi'B.irtho/.de(apma,amt 
^mtfiju- ' fmitadcon/^it.Rlrgni Ni-jpoLlib. 

j tit.js.. ' except ejMt inctpit ,conjMetmdi' 

nemiUi i.e*terMm,vbi fiibiictr,quod lion fit propriii 
nomcnaftion;$,(t d cognomcpotiusant adicftittu 
nomcn,fumcns iflud cognomcn t x rc ipfj.quod le. 
reuocet ad itjiegritatcm fcudi,adquod pcrtinct, fi- 
cutfcudum. 

Dcformaporrb aftrofiisfiucinjrlilnon r '- (^* 
cftmulRi hic irioncri : nitcm gloflar fi» /occ; 
au<5toritatcm f^qni viiliflimuin fucrir, de qua piut a 
hociocoadf.rrcfupcruacuumfucrit. 

C O N S I L I V M Vir 
l!>e iurii mouLta; cudendjr publico.non priuato. 

S V IM M A R I A. 

/ S)iieftio,MipriMJtto iiu f' rmr.cu pKh^^miUndlt.. * • 

7 RatioitadMbittiHdiyCjU' 

/ Prtinj.ijMadcMm comixen iomm v/iti omnihmtiM- 
TegentiMmftt /ihef : ijHorii nerunt fracifmMi ef^ 
fecMKia,n.4. meritoemnib. eam citdtre fermit- 
tatar,M.r. 
Reffond.n.ji.^ n 4 6,cmiH dMohJeijif. 

6 Smadet idem vetm monets. CMdendt ongo^ectftik 

afmdEbraos, Athtnitnfts ;Cjrteoi , 'K^matiot, 
"B^rjpond.n.fp.so.ti }!. 

7 tyflitrJi.Liiet cMi^ex fmofacert,ijUod lmhet:r,uio- 

nt coHuexitaiu.DtclaratMr,n.S2.(i / j 
9 Tertia, Palam ejmodJit,dolo caret , rttcfalfiaccMfa- 

ttontm babei:Rfjp.n. s6. 
p Tmm tfmnd faifmm nemo committtirt prafmmitmrt 

fraferttmhoHt fama hemo.-ntji frehetmr,H.ic, 



) 



Nic. Rcufncrilurifconfulti Gcrmani 



19 Titm tfmed frahAtm menttdm txcHdtrt fmhlictfri- 
mdttmcij expediMt,n.ii. 

11 Stnt dtie nmllMm dtliQmHt cetHmittitmr, ntc pctnn 

tiuflecmm kal>ef,H.ij. 

14 EdtUmmJmperii m»net4lt,fMlttm fncit mtntie~ 

nem dt meneta aduUtnna.DtcUratmr,n. s 7- 

15 eyfrfmmcntum a conirarte fin/minimrt^maU. 
14 tJ^Zentt* imfia ^aa fit certa nerma ^ rtgmla. 

// Jiatiena deadcndttqMod prtmate nen Itceatpmbli- 
cam cmdtrt menttam ttiam preham,fint vtnia 
magifiratiu. 

ip Imt mentla cmdenda tff dt regAltbmt Principis: 
ficfiilicomptlit Principideimreimpenf,n. 2e. 

21 Maiiu efi menetam cmdtrt , ^ma fiatmta cendtrt. 

12 MeHcltpMol:caattllariiat,is pmilica tfitmatio 

efi: ^ ex infiriptteHt timt dt imrt magifiratmt 
fMdicatmr,K.2}, 
Nmmifima vniitdi£lmm:(i^madam eiittr dt nm- 
mtfinatij pepmli Remani,eerumQj injcripiieni- 
hut,n.2f. 

24 Pnncipii imagine vielans, amSeriiatem ttm 

fibt vfmrpari,Ufi ma:rfiMti fit rtMt. 
27 RtipMh.tntertfi,meneiat prebt cmdi ^pmhlicaru 
2t Pmhlica tfi Hmmi afiim^tu , (S ad popk/tjm per- 

tintni:^ cmr,n.29. 
/« Pfinceptcudtndt monttaiut,an pcffit altitmine- 

rihtu m.igrfirarthut cenctdtrt, an hemi- 

uthiupriuaiii,n.}7. 
1 2 Trtmmmtri menttaies apmd Roman oi. 
f j Maneta tfi Pr irtcipu £5 K^eipuh. 
§4. FMfamonaaqua prepriedicatur. 
§f Pnmattt nen Itcvt mmiare ptcmnia valerem : ficm 

necrminit z-rhtmdefer.itart,n.jf. 
fp Numtu an.itmrantfii^na iegt ,Ci nmm. 40. 

^uid deptrmmtaiient, an fit cenira vel ficmndii 

natmram. n.41. ^i.cmiehdifficmltatem fmccefiit 

Mumuffimtptcmnia, nm. 4j. vndt tafahrut- 

titr,H^4.(S 4S. 
{2 Cennt.xa ijMa preprie dicantmr. 
S4 Ptcmntapmblicistxptnfis,'J pMhlicaforma,(i dt 

pmhiica mattria cudi debet. 
jf Preha mentta vndcfjhmttmr. 
4e Peena tiiu,^Mifalfam minetam cmdit : amtferma 

pMbliCafignat mtnttam tnfMKm vfmm prtmatim 

T> E O O T7. ^ J X, 

I pRoPoNiTVR adconruItandureqaxAio.pri- 
A uatoanliccatinmonaariaaliquaofficina pub- 
lica.monctara cxfuomctallo cudcrcvcl fabriciri.? 

X Adthanc Quzflioncm primo intuitu rcfpoiidc- 
dum cflc vidcbatur, omnino liccre cuigue bomini 
priuato monctam cudcrc, (altcm in omcina aliqua 
monetaria Impcrii ,in (jua lcgcs moncuriz oblcr- 
uantur. 

Cuius rcnccnuz quadruplcx hzc ratio afferri 
poffc videttir. 

HATIONES DVBITANDL 
I Primum f cnim,vtomncsaIiicontra(flus iuris 
gentium funt:ita vcl maximecommcrcia iurcgen- 
tium inflituta,& ob id commuoitcr omnibus libe- 
ra funt atquc pcrmina .is.exhec imre gtntimm 1 ihi, 
femtmtrciA (S fhi Bart.£al. Pamidt Cafir.(i laf.fM 



imfiitia (£ itttt, l./ an ffin.f. dt cenrrah. tmt.%jHt ath^ 
ttmgtntiMm,ihi Schntid,(S Dd.InfiitJitiMr.HatgtH» 
(S ctM.AriM* PintU.Lmpta inrMhr.prim.part.c.i.CjU 
rtfiind.vtndit. 

Przcipuus t autem neruus commrrciorum cA 4 
pecunialiucmoncta,quxinucntacflproptcrcom- 
mcrciorum vfum : cum olim nun ita cHct numut, 
nf quc aliud mcrx,aliud prctium vocarctur: Itaque 
pollca tlc^J^a materia fuit,cuius publica ac prrpctn» 
zflimatio,dit1icDlratibu$ pcrmutjtionum zquali« 
tatc quantitatis fubucnirct: caquc materia forma 
publicapercufijvfum dominiuniq;,n6tamcxfub- 
IUntiapixb;t,quam cxqu3ntitatc;ncc vltra merx 
vtrumquc,fi d alterum prnium vocatur.vt att Paul. 
iHd.f.i.tn prtnc Menech.ceH].2i j.HM. 4.ltb.i.(£ lih.i. 
dearhttrjMdi.<jitall.cent.4.Ciifji6. n. 4$. Didac. Ce~ 
MarrM.lih 3.VAriar.refiiiMt.c 7.M.2.l^JCiin.1i^ma.lib.i. 
declAr.iMrt.c.i4.Ttrai]Mel derttra£l.cenfang ^.jo.gi. 
i.n.if. 

Qiicmadmodura t jgi^ur omnibut hominibus 
commcrciacxcrcereiicitum cflaclibcrum tHmili- 
tcrctiammonctam cudcrc.faltcm probam&iufli 

Eondcris ac v jloris,fccund(im Icccs dc monctis pu- 
licc latas.omnino pcrmillum cit:cum fine hacco- 
mcrciorum vfus fit nutlus.aiit ccrtc pcrdifHcilis fu^ 
tt:rus:idqucpcrvuIgatamThcotjcam,quaconcef- 
fo & pcrmiflo vnOfConccflum quoq; & pcrmiflum 
inidligitur illud.iincquocxpcdiri alterum nopo- 
tc{{,arg.i7Jttm/i,§.<jModdicitMr,ffuidSC Mactdem. 
vcluti li cui hauflus dcbctur,ci quoque iccrad hau- 
ricndum conccditur , /. iiem fic , §• <fMi hahe*,ff.d0 
firMiiM.rMfi.pradi o.l.^.veierufiM itin. alinnjprimti. 
yingelui cenf.ipo.col.}.(j cenf jCj. CraMct. ctnf. I71. 
H.j.lth. /. 

Quod t fjciiamorigo vctus monftz cudcndz ^ 
fpciSctur,lanenoneritdifHcileintclIigcrc,moncta 
cumipfogcncrchumanoquafiinitiHmtraxiffc,S£ 
apud omncs j:;cn :cs,& quidcm apud ali is aiq; alias, 
citius ac tjrdius moni tz curr;.'m & numifniatum 
vfumrcccptum.&apriuatis quoq; hominibusiufl 
pcrcuticndi numos vfurpatum fuiflc , vt mmitM 
aM^leritaiihHi cempreh.ti hee DiddC. Cemar. de vel. 
celUi.nMmtfmai.c.i.ex P'trg.Peljdx.2iJttnmtHt.rer. 
W.^.Qucmadmodum & Alcxandcr ab Alcxandro 
iih.Geniai. dier. c. /. numorum orieincm ad primas 
gcntcs.qn^commcrciiscommunibus vticoepcrfit» 
rtfiTcndam t flc cenft t. 

Nam&apud lof • ' - 'i lcgimus,Cainum Adz 
filium,muliitudin » fiucpccuniarumcor- 

gregata,c.K^ricdi& rapjnis domum auxiffc,'&i» 
Ctnefc. ^jJP brahz pati iarchx fit mentio : qui pro 
agrocnitu in Hcbrnn.ftiluic quadrinpcntosfulos 
argcnti.probz monctzpublicz: cuius al'as pater 
Tnar3,optimu$fabcr,a q^buldii prim* monctariu^ 
fiucmonctzauiftorrcccnfci :aquoprimi fabrica- 
ti fucrint in mundotrigintadcnarii illi , quibuslu- 
dasChriflum prodidit: idqucad pctitioncmNini 
rcgis Aflyriorumiquidcindcpcr muhasmanusp- 
ucncrunt ad Corbonani Pontificcm ludzoium,-» 
fcrthit Alhtr.de Refatjm tU./.rm. 1 fde ccntrah.emt. 
iH rtptrt.fiie tn vtrhjmentta, Cmid.Papt <f 4^j.infim. 
Mait. de Afflia.in cenfitt. T^apei. f . 16. 1». ^qutl. 
dt meHttfeitfiait,c.}.^MdeitMt dt meHtt.iihj.(.2JUi. 
6.Coraf.tH MtfciiU.Uh. 3.C.1}. Bofi. inpraG. crimir. 
tUM. defalfjifmt. »Mme. 4. Tihtr. DtciaMUt, inpraQ. 

crtm. 



ConriliorumLib.il!. Confil.Vlt. 



C ' ' Athcnicn- 

f'sa i.. .1..^ 1.1.. .... :i itu.autScruiii 

Ti 11 iumR.cgcK.omanorum apud il.om3nos pri- 
tnur nnumumbo. indcpccunii 
.1 ' ' ■ ' ■ nfMttMdTu- 

.iinullivcro 

i • <. numotu inucntionc atcrii3uunc,tntcrqtios 



c 



...ibit fc 



Ig 1 jr.irc>qiitsprnTiusturciminumumlignaucrit( 
qin ilibi ! ' ■ ■'■ ■ ' Cad- 

I ' ■ Phcc.. . . . . . — i.rlionio 

Mtit.SimtctJ3mouicxcorii>non mctiiio pri*- 
I cx numcrocft 

j. accorum apisd 

f iiibus&Liccdr- 



1 
S 

tliul iioiv 

me< Hr,incurncfl,;tci. 



.,lcx 
'meu 



ficrl qucat ^.citm tx aUeaA mMerat. Injt. dt rtr. diti. 
C </.iK»..*\cproptcrCo, 

V. . _ .. .cj; priuatim habi-jc 

aco jiridcrciurcdomimili<:«r5ta«.xar|»rnlo &a;: 
r- ' ;^rio,rt. 

Ui. . .^.'t :.i : . ,1 ... :.... w .:..... i i . 'i.inoci 

iu!.t .ft,quicq«id hbucrii:cumiu3!quirq;rci lit nio- 
dtn »tor & arbitcr,/!^/ jn remAttdara, C.mandati, cu 
Jimi'.infiuitis. 

8 - '1 Vrtia|ratiodubitindic(l,quodnull3hicfj!n< 
taili allcgatio vcl fii ^■«icio cflTc potcft : proptcrca , tj> 
non modoni.I' ' ■ . ' ' 
q»4tt/itfA.'fut?.. j- ■ - ... . _..•>» 
Cjta d.nt. flquidcu) paiam hoc tccic» non cbm ,auc 
( vtl mp.ioqi) i • • • ' . 

potiusbo'! • i/- 

^itnti^Ji 

.HtndlitlU.- at . 

ttdl.Comdeficir.: 

h b .f T^icde Leo)i.ai/ttdSociM.iitK.corif.^9.r. 

9 hi.de Pratojit coiif.irim.7J.n.fi.i(itm "v '' ' -i- 
u mcomtr.ittercnemoprzfumiturj. . . .-i 
f ;i l.t-iiJ.f piLm^isr. Graint coitf.99.».s.AUt{i.de frs- 
fttmr - - : . "rbona: 
fi.ma- V 



. cr tuntfft. 
'.^i.admv- 
.inruhr, C. 
fp^.ntf.^. 
hh.z. 



i6/ 

c 

li 



. , ... . 1 . 1$ rc- 
inoueaturfJiicutisfufpicio,'.54>-.r/;/./.§.^r».)f.i«rf 
mi{it.Dei:i.c3nfirf.ti.j.' , ^.n.i 2. cer.fi, 

ea : If^i.^^ ccnfi.i^i.st}^ . ..^ . , : , i,h.j/. k^l.tn.A 
\"^/.ji/if.,'.^.fqiixqiiidcm vtprob-riir.nc- 
' •dciict , ita vt rts altrr fc habcrc 
'^'cnitum.^.tjuidfere jf.de 
ji.jf.ficett.feta.cr 
caftj.i.^ty.t: ■t^.tt.i.i^ conpjj.nit.if. 

Vcrumiir. L^L:.. ! '■ cauffam.quod 

n fiproba&: bfnann .iniodojnon 
fiatadaltctiiisla:f.!onrm, ncdum Rcip. aliqund d 

tr- ■ ■ 

R 

mas cxlhrcmoiictas jt)b3^& iuflas, ialtc ob mclio 
rc &commodiorc vftr ciorum ;&iccirco 

nulla dtlinqucndi cv ■ vidcatur,^/^» 
d*mMi,C.4dl.CorK n c. ijnanso , de iirrettir. 

Bnrt. ttt l. 6.fi o in l.i f.pc;: 

trttQ.prxfiimi.i.;^ . ..u Uy{i.„..,i .L,jarxif2a.i .:-i: 



ncdi citifT!t.-cu 
cntium.phiri- 



de Callxenfis7.n.iM.i.RMi,c«nfi7Ji.9,lib.4.^cof 
iS.n.S.iih.s. Ceph4l.conf.33 o.nMm.i}.($ aU^uot fetj^ • 
Afatt.de ylJJI.iH decifvlt.n.p. 

Itaq;|-cumccfrtihicnonfolumro ^hibitionis, 1 
q cft R.I jp.dctrimcntum:fid &: caufla ipfiu$dclidi> 
vtr^ ! &:dolus,fincquo nullu ddtaiim.nc- 
du: incnc6niiiiit:i|obcaufl[amctfaliipa- 
naiocum no habctinimpubcrcjq doli noacflca- 
pa'' '■!.■■,. .f.,.^,tp.,h,tmpft- 

ietf ....... . _j de vihon.raprer. 

I.22.inipuberem,in pr.fiuidLCornjefalflcciico ccC- 
iacquoq;ipfumdclidum,ciiifq; pcsnf&acculatio 
fiucadio,f;c««i«^jr^,>; j -? ■^.jide.x- 

bihen.l.6t.tnfMmmaj^id<^ ittdeb.U 
72.CKm: 'imfiJxcoiidtt.f^demon.SignoroU 
conf.7s.t. . , . y . .:o.CraMe.conf.^ypjim.2.lth.s.z^ conf 
f S<in.4.ltb.4> 

'^- Mit, vtvbidoIusmalusn6cfl,nccpccnafai- , 
litlicdi J ■■re^.incom.spin.verf.moMeiatH.iff. 
(^n.2o. lionaCitfitncvm.opin.crim.verb.mo~ 
neta,3i quo cl^>Jo fanc qlibct ci ct fatua cxeufat, Uti. 
i^if ' .delther,;: 'in Ln.de (juib ff". 

i.iujlepsjj JC^Mir.ve/.otKtt. 

.1 vtinai;iiindubiop(umatcrror,qmalitia, 
nccuiuriii jin.Lpen.C.dehu^iiifi- 

bii»:. .> ih,Decianconfi7S,nM.t.Parif.cottf. 

i6ffunu.rS. rr ^ratiu,etnf.pjf.M.sJii't. 

i' 'idir6tli,quodinconfl.Con- , 

flani:,.. . . .....L iinperiimonctali,nonnillfal- 

f*&aduhcrinx,clampcrcufi monctilirmcntio; 
quam cudercffaltem ob falfi crimcn,ncmini impu- 
nccflcdibcr,/./.c-2..-/- " . r.-: r' ' " ' 
tltaqjaprioccnfuaiL . ,- iiic- 

tigrnusiniurcvalidumdlj^bamxnoncta, h.e.ca 
quxiLflipondcris &: v;il, l ilibctttpriuatb 

cudcrclicetiprjfcrriinin i. — ..i.iiquamonttan"» 
pubiica, inqua i<^cs nionetariicxaScobfcruant: 
idq; co tn;:ps,quod nullum liic R.cip.ini.omodrtni 
autdctrinictum v tat;fcdimopoti*Rcip.in coco- 
niodu fitmaximumifi^ba&bonamoccta^ pttiti- 
ma cudat^ndtc ob mcliorc vfum comcrcioru , 1] li- 
bcrc5:.ilifq; impcdimcroaliorumcxcrccrijinicrcll 
K.<:ip.cdn.jci4iJin,naplurtmoriivttlitai,7,tf.i.Crc.hei 
He,Ia.i.&titgi», in verb. ob commmnem. depefiHlat. 
prdtat .!. vni. ^pen. C de cad. tollen .gl.in cAn.tjnt p,trtei 
dfi.ss-H'fp^L^ M^rj.tst l.i9.fjMifalfiim,n. loo.jf^id 
U CerKe/.def4lf.eyf/ciat .rejjtcnf^ 61. 

S> • ' ' ' • ' ' (-udi,fccun- 

duin ..tundumva- ' 

lorc m t , Jfun & rc g.ccrta monctar: vt fcil. 

; ■ ' :\\ vdailrum fignatum, qra 

. V I ^ -/.;« Li.tu verb.probett 
. Inncc.Htfi.(SCCa, 
ue Imcl. tiid.pcsl prtnc, 
f'..n.7.teni.2. 

inquaiinfal/xmo- >' 
nctz tlt mentio,tactohuicnu conucniunt,iccirc6 
nccipladifpo{itiolcgis,nccpceiiaciufdc conueatr, 
perea ejuanot Alar/iLtii d.l.qHtfaljamynM. S4. cafu» 
.n.inlcgcomiflus.jpomiHbhabcridcbct.fipfcrtim 
rcsniai;nimomcntifit,aur ' ' ■uLif./iextraneMii, 
ff.de condiciiQ.obc7im,/.vl!. , i.miitr.Uio.ctm- 
modiffime.ff.de lib.& pofibJ.2/.^uod ctnfiitMti, ff. dt 
!tjLim.miUJ.99.tjMic(jUtd.i ' teverh.ebL 

maximcvcrojfilcx vei flatuiw.;.. j u... .m infccon-i 
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(Si Nic Rcufncri 1 urifconlulti Gcrmani 

tinrat.tan^in rcod'\ofa,l.jo.i}i$a/iisddMtcerii,ii$nSl. Qnod iprum quoq; manifeftodeclartt Saluata r 
0mih.fiqi$uei,CjidlJti[.de MdMUtr.Qirt.fin.cenf.j?' noftcrChriflusin EuangclioapudMatt.f.^^.aal » 
ecl.jjn/i.tuiTi fauorcs anipliari.odiardlringidcbc- hypocritisinterrogat*,virumfascirct ludzosRo - 
i\n,c.odid.dereg.tMr.lib.6.l.i9 Cft(jindam,j[.dehb.^ ir.anis.ccu protanisatq; impiis hominib.3<]uib.i ii 
fejU).C'-ame.conf.f04M.j.lih.j conf^o^Ji.i.lth.f. fcruituiCTnfubaftifucrani,tributumpcndcrc:Da - 
RATiONES DECIDENDI. ic(inqutt)numifma,quod pro cuiufq; cf nfu folul - 

18 C^Dtnonrcfrjgantib. his rationib. contrariam tur.QiJooblato:Etcuiuscft(ait)imagohzc8cin - 
'-^fi-quimurfcntcntiam.ncminifc.pfiuatoprtoprii fcripiio? Adquodcumipfi rcfpondcrcnt,CjrIari > 
audorttati-,ct in orticina pubiicj , moncttm quin- clTc imagincm atq; infcriptioncm , Tibctii fc. turl c 
tumuis boiiam & jp'jam cxcudcrc liccrc : ncq; hoc impcraniis : Ad hcc Chridus , Datc (inquit) qu; e 
qucnquampriuatum^ fc &abrqi vcnia Principis Ca;faris(unt,Ca:fari,&quxDci,Deo. 
impunefaccrepoflcvildtbcrc.Idquodfatisoftcn- Ex qDoimclIicTitur,n6 folum aufioritatcacpe >• 
di- vtiusillaLxnumariaapudRoma- quacauium tcftattm moi»«nxcx Pr incipis auSoritatc acquu i: 
fuit,ncquispriuitu$moncta;ncudcrct:dc quaeft fcdcharaftcremciuspr^t rcafumm^pcncsauCic »- 
7^n\6 AUonmmtn rerr.j.vtrefertTiter.Decta.in rcm poitftatisargtimtntoeflc,quarin Principcm i 
trafI.criM.l1lf.fc.j4.tt.t6. populo Rom. vna cum imn-rio tranftjta. 

Ijp Cui*tlauciuci$cxpcditahacccftro;quod iuscu- Vndc1&'v6/.n(r.t/»qbufijidicitur quaiieMfui^ft»» 
dcndxmonctarcft mcrc r( galc& principilc;(icut adc^alludcrcvidcturPrudcntiushis vcrlibus; 
&intcr rrg.il a & rcfcruata lumi Prm.rcftrtur,?;///! £n CifaragnofeitjuHtn 

c vrt.tth menttit,SS ibi Dd.qne jitit regdltA tn vfibtu l^mtfma nnmtt indttum, 

fettd.^ in c.<jMAnto,deiMreinr.tc c^(\\.n\ iuiomnino (hi ntitiftu omniijcniitiir. 

r<.galc<.ft,oiTib.ip!iusPrinc.coharcn&,'yf<»Ciwf- Fuer«nitquidrminmonctisRom.oIimvr>2« u *J 
T,%r.tnrop:ti:.i./a.prri.tleir.,per C jj. ed.inc.fiht.fi de Impcratoris ctligicfimuladditxinitiodua-litci^; S. 
fekd.jM.cfntriiMtrj.fi. utj<: c Jiiujlb rCjpbarc mo- & C.qU£Scn3tufi;onfulti audorintcmonctssd i- 
n^itarcgil ius d\,yi.'ex.in L;^ . e/rgAmer Q.ref>ro- Csindicabanttvtpaffim vidcrccftin omnib nui:vi{< 
k^tjf dep f^t't<.ai}.fal.cof>fto.ce!.i.liifj.Zaj.(»n(.t6.n. niatisantiquis.donccaliqua cxftiri: Rclp.fi..ut&.: n 
3S.hb t.'^ efen.cor.f^7.u.24.lilf.i.tS toj.io.n.jt.hb.!.. vcxillis&ligillis publicis Aquilarinfigncimprimi.'- 
io Actproiudi monctam rcununioicudcrci:6cu- batur vnacum lusnoti$,S.P.C^R.ftd pofteaom:ni 
iufuisclt,nidi.imp»iuaci, fcd nccpopuli.iutciuita- in PrincipcmpotcftatetranftjU.vnacuinlir.pcri o, 
tjs:vfrum foli Piiiicipi illud copeiitjiurcimpcriifi- fohus ImpLratoris vulruj& comcn imprimi cix- 
«e magiUratiis,/./ (3 nC.de fiilj.mtne.ti Lt C.deve- pit,vnacum infignib.quinumoauftoriratc&fcir- 
terisrr<- ' :n c-ier zener^bitem ,ijMtjii.Jitst mam publicam tribuunr^quoipfomaiin ' ' ii 

» ' /<ri^#f- 1 ii : .>,tft'.dicitur,it.oiKtamcudcre, &fupremapotcftj$dc(ignafur(:ius,quim i ... .a- 

quamftatutacondcrepoft". .gl.\nl.2.inverb.nejhii, 6ktVthiibetmrini.i.C.def*if.men ^tndJ.i.jf.de-ci^ 
linj^ Dd (fdffali.mint.PAnoYm.ind. c.^Mnnto, 2. tra.emt.^ th l.j.c»^d,ii /•/ <?• te,f.Jicertfoi.cr iifc. 
N^itiiconfi7f.'i-:r6.hb.i. ^Mdre.de lureiMr.c- m c.vK.CMm ibid.ne\ijU£jij:: rt- 

at Eamq; «ibcauftlimtmatcriamonctxfiuenumii g,tLTtb.Deci4.ltb j.refponfi^ H.t6o.>ir /6t.ci*.etf9. 
fofma put)liva,hoctft,«.lni;'c fiiiccharafttrePrin- Ei li.c.quod Pi'occ.p\* lii>.j.dci 
cipisiaquocaaudoritatcm publicamactepi:, pir- Francos^bjrevcII,.t,f<jn»mii) j l,., .ui.* a 
cufac- rnitur.cuiustft publica& pcrpctua aftima- impcriu& ArLLtc:inrri 'mMm , frojure.non l'r.;\ 
lio dJ.t.ibtyferma pHbitci.jf.de cenirAh.emt.de ffMoet bcncficio.obtincrc.in 1. 

tleganierj4rijiottlad jj'M(atUb.i.Poltt.c.6.(3hb.S' partefuf quor^dad' ' ■• i i j i - 

N,c»macbeer.c.s.^ PUKtMtlib.jj.Nai.hijT:c.j. cipioGothiCJcrin. ... min^f pcftis 

Migoufquc idto ftmpcr lionor habitus ift, rxiftimarctRom.rimubcG r.rcfiftcrc.ld fadtura 
pofll- pcrcuttrc pccuriam , eandcmquc fua cffi- Roni.nointcrp:llarunr;f:d vtC ' 'i iGcrma- 
gic&iiikriptione ii fignirc:vnd^'C. lulioCxlari, nihabcrcnt.Iuftin.vl.ri.pmifit iN i hastuto 
aliifquc Principibus Rornanis.inicr primarios prj» pofllllaro^ putabantrtiili & Imp.v t luar ditiotiis fii- 
ciput fqu hc>n(>rcsincrcatitjnc ipfiscoIlatos,non turas.ppctuocor.firmaff.r. CJ^- i.vtrxco 

pt>ftrciniim hunc fuilfctradttum tft, quod numos tcport.Cicrina:iorum Pnncipi.s,. i n Pho> c- 

aurcosA ar^cniios cudcre.eofdcmq; fuispropriis fiumquodamcoloniam.&cctcracircaidmarcio- i 
imjpinibus fipnarcpciuentnt. ExquotftCaftio- catcnucrintit :'orf maritirricpotiti impc- 

d<>rilO' usillc ^^iir.f^f/J.r. Vtfiguravult*noftrime< rioiint:vndeiv : j nuncrtfidCt. Aurcum nu- 

tallifvfualibus imprimatur:monctamque facisde mumnatiuoc Galiiirum mctallo hicudunt;non 
noftiistcmporibus, futurafcculacommoncrc. O Rom.Imp.vtcctcri folct.imaginc, ftd fuaimplfi. 
magna inucnta prudentum .' o Ludabiiia in- Pcriarum fiquidc Imp.ctfiad arbitriumargetcum 
ftttuta maiorum vt & imago Principum vidcrctur numifmafacit:aurotn non iUi fas cft,fuam vi im- ; 
fiibiedus pafctrcpcr comcrcium. Et 7.efifl.j2. 0- ponat imagincm : nec barbarorum Princf p$ alitts 
tniTino monctar dcbctur int ' ■ - quxri , vbi & quisqueidfaccrcaufit fUc Precefim. 
vultu$noftcrinprimitur,& : . vtilitasiniie- Qi^iodtfiigiturquis Principisimaginemviolat* 

nit.Ciuidnacrittutum.fiin noiiram pccctf cfKgic? &potcftatem eiusfibi ip^i vindicat; coipfo, qiiia 
X) Scat& argumcntumiurifdidioniscft monct* Principcm grauiterlzdit, rrin.iois la-riMaitftati» 
imago & inf, riptio, cx qua dc Print ipum ac magi- fit reus:ciulquc poenz fcobligat,/. ^.fitjUiiin pnbii- 
ftratuum potc^lan & impcrioconftat//. tbt , vene- cis,C.de^ena.{ffcenic.^lenontb.ht'.fi.l j.CJefalf 
rariene fermAtes,(S m lvh.ibt,jitcmalu vmitm vioitt^ mene.Franc.de t.^archiff.j6tJiM.;.p.2.^J^(tnoth, 
r*tL.d*vei.nMmif.po:eJl.Ub.//. d.fafji(.n.^4.(S.^f. 
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Qfiotaccedit,oiTod gnucin co lotiiis Rc ip.vcr- 

(i.mrdtri. 



<• ina<jt# 



tjcum ciiii ..i , i ^.i.j^.o 

cuinalicrac«trccrccommcrcia,& monctas vnius 
lori,in altcrocxprndcrcncccflario coj^aiur, /mioc. 
*n c.ifjiaHtOiiu veri.f>*pfrafienfif pofulitde r r • r 
qucm tcxtum nonnnlli intcrprcti » add . 
runt.oe Principi quidc ibfq; popiili conilntuicirca 
monctam aliijuid flatucrc liccrcipr^fcrum in curfu 
com muni» & vaiorc monccx mut^ndo , Fuhr. m 
r»lfr.CMfdlf.mont.c\im in co non {'olum 1'rincipisi 
r.«.f lotiiispoptili vcrfcturpnriudiciumt/io.i^nrM/fn 
rtp:t.l.f.nece]f.tries,^.n)nAlt4S,p.2.nM.99. tot.ffutd 
SC.Sy!Un.Fr*nc,dt Mjtrch. tf. tf2.HM.i.p. i.qMitHto 
tamer. »6nthilh*/itdrt (^dijjentire vidttinr,in (f. 614, 
HM.^.iS <]-^'^9-P--- jMtm adhac ref rrt Mentch. d.caf 
}i6.H.47. 

] Publica; lK|aiJcm numicfl arnimatio> Scquafi 
populjca, hoi. i./i.-4dpopulu pcriincns, cjo, perpc- 
tua;ita vt ciulHcm pondcris numi codcin Kmj3 v j- 
juaiitatcquaJam admirabiluctli 
.j.^ .|;i:sapparcant:modoin podcrc» 
quod rwk-nt.conucniant. Quam squalitatc etB.ir» 
bari^olim ruifTcadmirabilcm.ciuri]; contcmplatio« 
nc Komaiiaamicitii flagrantiusconcupiuific, cx- 
cmpIoTaprobaniircgiscomprobai Solinustn/ij 
hiJi'rtA.Lt dchacipG^qmiiutcaNiccphoroPho- 
ca , Imp. Conftantinopolitano 5» lcpcm moremquc 
maiorum violata,coq; iplb non pa. u l*fa Rcp.gra- 
uitcrCedrcnusconqucnt hisvcrbis:Cum lcgc(ir- 
" .\'confuctudinccfictrcccptu,vtocs riumiinia- 
j, .1. Impcraturianotati,moaop6dcrcnihildccc-' 
dorct.idcm valcrcnt.ipl j fua inligncs imaginc pfcr- 
r: liorumdcpfnsp >luit:ca(];rchaudlcuiiCr 
i. .Kiititincommo : ... commcrciis. 

9 Fuitfuimirum fcm^ cur^ bonis Principib.vt vc- 
" 1 antiq&coalitam numoruin ^ftima- 
i.^ ^ '.i..aiare:quavariatc,fcireliquidovi^put, 
quiscrnfusciuiumnt,q ratiovcftigilium &mul- 
cc.irum ta vcromutata,inaxima captio, fummaq; 
dilHciiItas inuchit omni gcncri contraftuumi/.^vC. 
devet.^nmtf.p9tefl.M4rij.Fforr.PMrerf.lth.i.c.t4. 

S •ddcPrincipi$quit!ciurc& potcTlatcin cudc- 
dair.oncta nihil cHcdubium pt.qucm non modo n 
fciplum lolum.tacpccr cum ncmincm alium poHc 
morv tam cudcre certum td^ftcMndMm MMtth.de 
y^Jiii}.:n conJtit.Rtg.Sictl.ej.^i.Msrt.LiiMd. ^V/iJ. 
'Brun.iii tr dtmcnetatij Franc.CMrt.fen.ibtd Chajja. 
tn cenjMet.BiirgMH. tit. de» tMjticts te drotth. rMir. 1. «. 
4f Fabuv ' ' ntetntr deemt.^vend './. 
vcrum iti - Principibus & niagiui... :us 
& priuilcgium cudcndi monctat concedcrc , l. vlt. 
tbi , vltrA nntt^Mom confiietMdinem ^ no/' ' it 

terrKir:cj,cumihlut.CjiOMavecli^.tl.tncGi .: >/«. 

iHftu.itoMpoJf,^Li.CdefMnd.limttroph. 6' /. /. C dt 
}■ ''o.ia.gl.tn c.inttrdilellei, defideinjh. Dd. m 
/./ . .^'t.pet.CyK.inl.i.Cdefmed lit.ii./eh.SAtfoH 

r* iu Confiit.TMroMtnJ^d.tit.isS.drt.i. f ita , vt citra pa*. 
Dam tunc inpublicis olfi. inis monctariani hanc 
artcm cxcrccrc pollint migiltracusii , quib.a Prin- 
cipccoIliquandiE& fabricanda; monerc.ciufucpcr- 
mutandaraot diuuIgand«potcllas& liccr.tia fada 
c/l, VI not. CaittM tra£l.dt Camtio,c.f.Ttl>> Dtcia. itt 
lUc.n.n ./.. 

1 Sic t & olim lcx duodecim tabuiarum monctc 



apudRonraiio^ ttiplcx Ii ■ 

ria;' " c- 
ti.aii: i ...i;. •. ■ - ;...,. 1 .1:. • .1- 
gcnto,aurofl3ndoh.riun.. , 
i.2.§.detnde,ff'de orig.tMru , t- l W. trol;. tn uotu , de 
qmoLiutiividererft iKFrnMc.Httiman.Uii.de - 
m4nr.ptp.Rom.c.i. 

Quod fi vcropriuatusabfq; vcnia Prlncipis rao» 
nct3m,quarr' • Vj !Li,& iiifli pondcrij 
cudat:tuncpi pccnaincurrit «^cr 

ea,^Ma commitnttrr traoMnt Dd tn Li.^vh.(f.de falf. 
liton.(iind.'if.i}*f ' — ' ■•,'»• 
jp.Jf.adl Com.dej. - \i 

vtri.adMlttnna^t.S Jnb rMh:de cMdtn.falfjMtne. e/i"- 
lex.conf.io4.pen.!ib.i.P.tnf.tomJ.t6^ .'...Aft' 
noth.d.cafjiiJi.ij.cif.Tth.Dtcut.^i - -rf. 

Planctcnim moncta cfl Principis & Rcip. a qua j j 
capi'' m :quan) qui^ptia 

TlmLi . i — .ji cotrumpit.autdc- 

prauat;non folum Pi incipcm , fcd lotarn Ijrdit Rc- 
publicam,/i-/V«fif/j.4i caf 316. 11.49.^ /o.lgntm d. §. 
non aliM,n.m, 

Ac tproindr r.I'a quoqj acrrproba fiucadultc- 3 4 
rin3monctadic:£,q (inc publicu audoritateapri- 
Katopcufat(l,ii(.ct3liasfitprob. & omnino bona» 
Sar.tr. d./.tfutfalfam, Didac. CoMar.de mutat. motict. 
r./.ftcut & pro falLrio is habaur, qui libi vindicac 
auifloritatcm&dipnitatcm.q'! M : • ' ' rt, 
Bart.iHl.S.rtddatMr,C.dtprofc[i 
Cormar.itt tra[l.dtcelUt.vttJiMmtf.c.vU.u.} p> opc fi- 
ntm,FraHc.dr V' ' • ■ • 

Dcniqit'- atisimpuncno J i 

licctpropriaaudoritatcz/limaiionc nionctarun-., 
Li.(S2.C.dtt/ei.*- ! '!>.ii.£ Mu.demot:et. 

/iiwi;./.>i fcdiiL. , niallaip rtdigticauc 

ccnllarcctfi quis tius fit iim Fab. de Monte de tmt» 
C^ve>td^.f.n.li.perte.v.Li.C.de ! b. 

id. ficut ncc ctiique jicctdonio ^ . .< ;.v Icw 

ftrucrc,nc vrbsruinis dcformtlur,/.^.^./?./^ pfisne- 
viintprohibtntet(£ l.vl!.fnt«fMidintoc.pMb.l2o.prt.. 
toratt.^.io hocintcrdtUMm,fj.deeptr.nou.r.Hn.cau.ft 
i» morttii^^tan.feij.i j cj .f.ct.v partt de cferic.cer.tMg. 
Quod & conliitutionc Impiriali alias fub poena 
graui/Tima fjnc!turo,&non ainautifjbiisfingula- 
ntrr ind.ikumcfi. 

Cctcriian priuato idc quoq;ius , vt m.iginratui» 
cudcndx monct.caPiircipccoccdir ' ' r& 
controucrutintcriuiiiintcrptcs:\ . .u-r 
cdclufum repcritur,non valcreciuimodi Piinctpis 
rcfcriptiim autcoccflionc.jkd potius jpriib& ob 3 ^ 
r<piitiohabcndum(.flc,^f»-rr.v.^/.cf Du.inl.i.Cde 
falfmoHejbief.,Salyc.Lite cr/o.dt Anan.in c.cd.fAlfa- 

'yn.n.^y. 

, ..... i.Cde 

vet.nMmtf^otfft.t'ib.tiXlonxnxiuTn tairicn irotibus 
•r.nfuttudincpyflimreccprumcfl" vidc!::*,vtvtl 
Principisnom. &au£coritatcprocurarc rcmone« 
tariilpriuatnsrcf^cqucat.ncq; ob idincurrat cri- 
mcn falfi aut I^.'c }*h\t:{\.HippoLde AfarftLin d.L^M* 
f.i/fAm,H.d6.A/art.I^aMdef:jn tr.dtmantt.firc.prin, 
vbi ita f; rtfoluit li motu jpprio, vcl cum claufula, 
«0» oi/faHtt coactlTum fic»ratum forc eiufmodi r^ 

F 1 



4^ Nic. RcufncrilurifconfaltiGermam 

fcripru ,iyx.c.motH proprio,deprtbtnd. in 6- vt reftrt fc niimum (c. fiuc pccuniam , pcr cuiiis mctliurn d- 

Bettdel.de mone //i./.f^ w./.vbi adducit excmplum mniumrcrum.quxinmundo funt,& cflTc poirunci 

0xUb.MjcCAb€ox.tS'A<: Aniiocho,q.Simonjbccr- conucniens&iuftifuxftimatiofiuc licitaiio: vtfit 

dotip iifrur5niimifmatis,taqrupcrior,indulfcrit. ca,tcftcAriflotclc,ccu«;~»«j.^qiioddam,fi.u Cvc 

SOLVTIONHS DVBIORVM. Scholiafks Grzcus loquin 'i'iA«>Atj' fal- 

NEii;tvcroobft»nti^tioncs fuprain ^riuaddu- tcm vfus&ncccfritatiscxpkndxcauifa-.cum f^pius 

d^.quasrcfuKrtr noit» difficilc nobis fucrit: hat, vtaltcraltcriiisrcnon cgcat, & tunc rci loco 

Noioblbtprimadnbitandiro,cj>monctafquc,vt furrogcturpccunialiue nuir.us.ouo ccufponforc 

com.rcium.fitiurisgcntium.-a: pcr hoclibcrum ac autfidciuflore.vclmaximcopuseftad futuracom- 

communcomnib.ciuscxcrciuum:Nam primoq- mcrcia:vtidont:caItericaucaturad rcm fuam rccu- 

dcmdc-monctagFdicitur.planc vcrum clfc ncgat: pcrandam,vtquifitiu«y«4«,&taciIecxportaripof- 

cumcertum fitnumum nocflcanatura, fcdalcgc: lit.& fuccurrcrc xqualitatc qilantitatis pcrmuta- 

vndc&»»»«"w«»»^« »«/«»Graecisdicitur,au6torcA- tionum difficultatibus,vbi vd non cft mutua in- 

riftotclc/'^ /.£fA/f.f./.vbiitaloquitur, Wr.^^ fi^ digctia.vclrcsaliardilficultcrimporrari aut cxpor- 

t»iurnf;Ai9viui)is.i. ,iftm n, Numum non natura fcd tari poftunt : quarura iufta & Icgitima compciifa- 

lcge confiftcrc ait .- fiue quod "ff % 3«l»»,i.lcgc infti- do cft pccunia fiuc moncta d.U^-de contrah. emt. 
tutoq;hominum & p.ifto fiucconucntionc,& vt Quotht, vtquanquamcxomnibusfcrcmcul- 44 

AriftotcUsIoquUur,Hj»««^«»it'>i|>;>r»3|^CT».<valcat:fi- lis moncufabricari qucat,ficut&cxcorio&char- 

ne quod,Varronctcftc,Iegcm valorisafuolmpe- u.acprarfcrtimxrclacpius bbricata fuiflelcgitur, 

raiorcaccipiat:incniuspoteftatccft xftimationcm Mpnd r^rtum PinellHm ^drHbr.derefcind.ventLn.^.. 

eius vcl mutare vcl abrogarc,^»^». /. 24.eUg*nier,^. ^ Senecam hb.s de benef. c. /^.qnem citat adhoc Fr. 

^Hirtprobos ibi Alex.ff'Aepign.mil.($ l.i.vbt Dd.ffJe Hotom.^H4is}.thmJhr.ifXHmAUuibntllegMuLhroni- 

f9nirtth.emt.Hieron,BHttgtLtnd.l.cHm<jHtd,n.26. cisy^ memmtt roUter^nHs c.^.fnper Oecontim. y^ri- 

tltl,j/.^HidAm,n j2.ffficttt.pet.Ar1.Ptntl.tn 1,2. p.i. ffot.iy Georg.tyfgrtc.tnhb dtponder.i^ temp.monet. 

t.3.n 7.C.direfcin.vend.Z*fconf/6.Aienoch.conf magis t tamcncft.vteaintcUigaturmonctadun- 4 j 

^9 Tiid.CoHdr.dtcoll4t.vet.nHmif.c.7.tHpriH.CnroL taxat,u vclcxauro»vcIargcntopuroliucmixtoc6- 

tjHtlin.demHt.mone.t).p2.n.6p4. flauclt: illudqne iuftum & pcrtincns mcdium ac 

0 Ncquct.n.monetafiucnumifmacxmatcriavcl menfurarcrumomnium commutabiliumdicitur, 

pondcrc vcl numcro magis pcnditur, quam cx Icgc per ^ntd Pnp. ^H4ji.'Delph.^92. (S Dd. mJ.j. Cdt 

atq; auft^mtatc publicaificut & rcrum omnium p- fjUjk monet*. 

tia vidcmus& teporc,& Iegc,& voluptatib.&rno- Ethincipfamobcaulfam Vlpian.i>>/.?./rgf Cor- 

nb.& fortuna,Vfl augcri.vcl minui,vt audor e PU- Htlia.verf.eadcmUgttff.4dl. (ome. defdlfii, vcut v- 

to:&cximmcnf)illorcrum vcnalium acciborum fumftanncorum&plumbcorumnumorum./o*». 

prilio.adhuc magisintrHigit:quod Poljbius.Var- Atjntl depotell.mene.c.ii RHdeitm Ub.i.dtmontt. 

ro,Plinius,ColumcIla&alncommcmorant. (^renHmdr.c./Ji.3f. 

t Fuittquidemantcnumum inutntu.mcnfuraq- Dcindcfad idcm argumcntum rcfpondcndo: 4^ 

dam rerum communicandarum ipla^"» fiuc indi- pofito numum fiuc pccuniam iurc gciuium intro- 

g ntia.qux&princi^iamfuit{ocieutishuman5& dudamcflc.-excotamcn ncccflario nonftquitur, 

rcrumpuW.quasidcoconftitutascfleapparct, vt,(j» promifcuum & communem f«b)icandx cius 

iinihidcfit,ab altcro.& a mc vidifim, quod illidcfit, poteftatcm cflcdcbcrc- fiquidcm publica fiarraa & 

fuppcditctur:cx quorcruinpcrmuutiofuam tra- auSoritas,quxvircsnumotribuit,dcfid- rarur.vn- 

xiloi iginjm:vt pulcrchocdemonftrat Ariftotdcs dc&aPauloi« i^i./.matcriaforma publica pcrcu- 

dJ f.Tdcomitih.c.S.SiCintecumVhtoUbj.deUgib. (adcfinitur .quxfcilicctatriumuiris xri ,arg nto, 

ctficaiuturacce,>itrcrum pcrmutatio: caq;fccu- auronando&fcriundo.&poftramaicftatcliripcru 

<iumnataramcft,quxnunquammutaripotcft,aut apop.Kom.inPrincipcmtranflita,ab ipfo Piinci- 

ccrtctolli.licct incarcs vfuctiam magis,quam na- pcirnpofita,auftoritatcm numotribuit,alioqiun 

tura,fpe6tcntiir,atque xftimcntur. priuata tor ma adultcrina tlfct. 

X 1>ccunixtvcroacquifitio,cftcontranatura,co- Etffic hoc ipfum iurc gcntium introdudum 4^ 

dcm Ariftotclctcftc//^. /. PoUi. c. 6. qua Plinius/»*. tft,nccuilibct priuato liccat pccuniam fme mcne- 

jg.Nat.htt^i. ctrc.princ. vocat natarxpcftcm,&ad tam cudcrc.Tcdin communitantum,& dc publico, 

p.-rtiiciem vit^ rcpcrtam : xuoq; fcliciori cum ad- pcr cotnmunitatcm iplam vcl Rcmpub. vcl publi- 

nucrcsipIxpcrmutarcntur,commcrciavidasgra- ciimciusadininiftiatorcm.fiuefit Winccps ,liuca- 

da iiuenia,aliiscoriis boum , alios ferro captiuifq; Iiusmagiftratuslcgitimus;quiincononcftnifimi- 

j-cbus emtitaflc,- x aufloritatt Homci i,/»^. 7. JUad. n iftcr iurisgcntium .-& idco fi malc aut dolofcin co 

4i/yf».quomodo& luftinus/i^./.fcribit Lycui^m Tcrfetur,nonfubditosfolum& R.cmpub.fibicom- 

fiiislfgibusfjnxifll', fingula cminon pccunia,fed milfamlxdit.fcdctiamiuragrnriumviobt.Z'/ do- 

comp^-itra.ionciiuc pcrmutaiione. cet AItltn.de mHt.mone.verf nonageftmoftcHde^n./o. 

5 Scdtquanquamhociufit.vtpcrmutatio a na- Nccfadrcm £icit vulgataThc jricafupraallc- 

tura,& fccunaum naturam c fl-: dicatur:caquc muU gau.cx qua infcrtur.conimcrcia finc numis cxpc- 

tofitrcnumjriaantiqiiior&dignior,«rg./.^rf.;«r*. dirinon pofll' , &codcm iure ca ccu conncxa o- 

fkmiHtu, fde tefiAm.cr caHMten&rem,^.tUHd / I.4J. ranino ccnfcri dcbcrc; iiquidcm medium hoc vt 

4.perc.tjuanto, dt /ranilai. prtUt. nihilominusta- maximcfitncccifarium.quodomninoconccdituf; 

mcn faicnduin cft.fiilt nitx diflicultatc pcrmuu- tamcnltgcccrtadiifinicum cft,vtnimirui:j monc- 

tionisiplius jliam poftca mcnntram fiucnormam tanoaadrumularios au:aliospriuatos,fcdadpo- 

fcrumcoaunuiandarumacccflario furrogatafuif* pnlum & Principcm (pc^tarc di.bcat : quippi qux 



totiu» 
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(oiiuscflRcipub.&Ptincipistcuimaudontasnu- Prindpisccumagiflratusrupcriorij.fnonctacudc- 

mo poccnjtcm fuam uibuit, DMmhstd.inpraR.cr$- rr.-nc<^Jcm cx fua matcria»cjuod ^ ficiar, cum la^ 

mtr:.c.r jj.rt.it. Etfic nccifiariohxcduonon con- fiirarttjni puniri.falrciudicisarbitrio.f tfi bonam & 

ncxa funt,(cd(epar3ta,cx quibus nih:lrc6tcinfci- jpb.unnioncta cudat.-proptcrcaquod llbiPrincipis ' 

XUTfLioMe^ HMdIei,C.deprehdtiC.2Mir4>ijJM- tptfc. au(fioritaccm faifo arrogat,& maicdatcm cius,vt 8c 

PAnorm conf.j s ■circfrinc.Ub.i. totiu!> Kcipu. violctac la:dat,quod impunitum elfc 

9 Quod t VcrodccxcmplijquibufHammcrum nondcbct,M./.j. (^JefaJfmon.cMmaliufMp.^/legatu. 
fubiungitur.ad hoc vno vcrbo rcfpondctur.cxcra- Nam t & publicis cXpcnfts , & dc forma publica, /4 

planon probarc.-mulcoqucminusr<.guhm faccrr, & depubiicamaicrianumifmatacudidcbcrcrccc- 

r/.i/ryW.iff/^rww.ncquccxcmplis.fcdlcgibusiudi. fiuit\,^/anti.l i.in verlr. pnhljcuformn percnfijii^j 

(.in6amzn.:,t.i2.{idlicet,jf.deofic,Prifid.(Mmfimil. Ii.tr.crinl.i.Culevet.rm.poiei}.(Stnl.ioi. Panliurt- 

guanqtum & hic ipfacxempU ,qu« fupra allcgata Jpondii,ctl.J.f.defoltttto.cr"*'il''}>'i}alfam ,ff.ndL 
lunt.parumintcr fcqu3drant,ncqiR.cipub.R.om. Com.de falf ($ in Li. ^.vlt ff.deMir.iS trg.levs.Cmrt. 

pcromniaconucniunc. Aliusvero adaiiam Rcm- tMn.in L;.^.mMtni,n.i 2 ff ficen.pet*t. AUtih.de ^ijji. 

publicamordinatu$cn;& alix l;grsahisR.cbufpu. decif^o I.Ancel.intemp/oomnjiidJib.i.c.i.delmper. 

coriuc.niunt,vt ait^f fchincs/n OmtMpermMt. ^.4..verfii.n..f.Petr.l''e/iMgMinjpecMLPrincip fMhttt. 

0 Ad lofephi locum quod atiincticonfiac vcrbum lie mMtst mone.n.^. 'Did.CoM de coli.u.nMmij.c. 7. n. /. 
illud;^MU(tT«ir diucr(iinodc& varic.modopropc- Ad trcguia vcro.quaqutfq; lucrci modcrator . . 
cunij limphcitcr & flridc , modo pro omnibus rc- &: arbitcr c/fcdicit,finiplicitcr rcfpondet , iia dcmu 
bus.quibus vumur,tam mobihbus.quamimmobi - hoc vcrum clfL', ni(i I>.x v«.lconucncioob(j(lat,^rr 
Iibus,cotnmunitcr&Litcvfurpari:acprjctcrcapcr- t'«/^.Lcx.n.inagisc(ldoininarcruranonrarum, ^ 
mutJtioncmprinioiii vfafjiflc,S:inciufdcmiocii ncilmaipfi.-omiiiaq;adtonc(lra tanquam fimula- 
po.lcj pccun:am fiue monctam , pcr quam omnci crii aliquod Amt ticdicata Riip. au6torc Ciccronc. 
rcs Iiti:arcniur,fucf.-(ri(rc,</./. /. 1^1 'Dii.vtomnino ><fi>ii tobibt tcrtia raiiodecauflidi l.di, vcluti )• 
<r il.iulu '1 fit ,pofl Ciiiium nu.ito tcmporc mc- doio&fairicriminc,ciiifquc pa-ni& accufationc 
diu.il Ji ,yt dc.num inuciuum , & ab hominib. fum- ctflantc.-ficut & i atio j^hibttioiiis,iic Rcipu dctri> 
nMindufl{iafui(rwCXcogitatum>i?M<jr/J!/^./.<^jw«- mciuumaliqviod iniungatur,hiccc(rit,^rr /wr^yw- 
nt.c.2,n.i.(fr 2. ^-4i«^i/«^/jf. Njm (vt vno vcrborc(pondcamus) 

1 Adtrcliquavcrocxcmpbquodsttincttplcraq; rcguljriccriiihu dolut przfumitur.quznaturali- 
iila non tam dcpriuatis , quam pubiicis pcrfonii tcrllintdilida,aut(pccicmdchAorumhjbcnt,& 
acripicndadfc v,dcntur : E: fic lcpjratorum ftdo- ptiblica Itgc aliquj fan«.ira funt; cuiufmodi c fl falfaj 
rum,(cparata c(l racio.&i^s frparatum,*»-^^./^.^*»»» monctx crimcn , quod fpcc^at txfain Principis ma- 
aS/umff.de nfgot.geft.LvL. ff.de CdlMmnJ.i.^.mertto, KRAlctnJ.i.Cad/.Ciitnel. dejicnr. L y.finon ccnHitit, 
ff.drpoJiii,cMn»Aliii fimi/il)Mi. C.^UiTtiMr.CignolaM c. i.deprtfnmt. L i. tht, CMirn o^. 

l Nontobflatfccundadubitandiraiiodcpariiu- no.xii cnmenUf.m/iiefi. commit. iti<jtiepMlcreS^lyc» 

rc monctx & argcnti fiuc autifodinarum : qur & pof! B >ld- CdefMjMone. Cigdsin irMtlAt. d* crimJ*f 

ipfa in ter fc diucrfa & fr parata funt : ncq; vllam co • iHAitjhfMh iit. ijMahier (Sa^uiiiu, ijMdfi. 62.^ngeL 

ncxioncm ncccfTariim rccipiunt.Nam conocxa ca dt malfftcjn verf.prefeine Cato ^ appelUnte,nMm,4, 

djmum funt , (\ux in antcccdcns aut confiqums C<rpc/ c«itfi7.coL.^.Crammat.cciij s6.n.7. ^ndr. St- 

ncccflarium vcniunt: quxq; fi parata confiftcrc n6 cMUtnj.70.coL 13. verf(Sfii:a videaniMrtLk.^. T$lt. 

po^Tunt,/./ CMm bi.^.fipricior.ffdetranjatl.Lj. $. v!t. Decia.tn tr.crim. Iih.7-c 2}.defali'.rnonxrtm.n.i. 
ff de acj.p/M.M-c l.i .}jte ^MtrHMr. ff.de .i^M. ^kottd.a- , Nontob(lacdcniqucpo(lrcniJijiii>it3ndiro.dc 57 

fii.ArcitH,conf.2p.KMm.20.verj hu breMiterpramifft. con(l. Iniptratoria&cdido inonccaii , quod tfii dc 

qujlisi:ullihiccflconnixiunisnccc/Ticas:cum ma- falfamonctaloquitur. Nam& ialfi moiictailiadi- 

tcna cxquafitnumu$,jbfq;forma tius cor.fiflcrc citur,quiabri|; vcnia&au^loritatcPrincipiiapri- 

pofTic^vcpotcfi aurumrci argcntuminfcSumfit, patotaoquafaifariocuditar i iicct alioquinmone- 

no fadum.AhudcrgocftmctallQm.cxquaficmo- talit ^ha&rc<fta.coquodfjl(icrimcnabcocom- 

ncta velnumus,quodpriuatum cfFc putcfl,autin mittit.q fibifuafpontc Piincipis auctoritatcarro- 

dominiopriuatiaiicuiushominis, vclfingulorum: f^nf<vl»TpiX,AIenoch.d.cafiid.n.if.cMmihid.al2eg. 

vt& ipfx auri & argcntifodinzialiud vcro cflius adcoq^fjllamonctacflc cenfct, ioquadcfidcrattir 

tDoncta; cudcn Jar , q uo J publicum cft , non priua- aliqd vcl forma.vcl in pondcrc, vcl in matcria , Dd. 

tum,quodqucpub!:t jin t.mnino formam cfefidc- d.LjMifalftm.Innoc. (Scettriiiiterpreteitnc.^MantOt 

rat,& cx ca audoi itjtcm fuam rccipit, vt iam intca dt iMretnr.BaL m Afargarita jna vtrh. moneiafain- 

prolixc dcmonflratum tft. cata,yfjji.deftud.tr. c.vn.tjMafint rfgaha,tn vertjne- 

. N'cctatfrcmpcr:inctrcguIaallcgita:idquodcx ntta^ij.iJ.H.sjFart.v/i.i (icut&aitiKxicntfdcfal- 

rcmca fit,mcum ficrf.- quxrcgula dc fpccificationc fo , ficicrtdoaarum & argcntum dc minori liga , vt 

Ioq»itur,pcrqii.nfircicx alienamatcria fadse ac- loquunt.h c.bonitatcinirinfcca.puta{s velllannii 

-iriturdominium^fiquidcmfptcicsillaadpriord inaurum mifccndo.aut argcnttos vclaurtosnu- 

&rudcm rnateriamrcducincqucac:j>rxfcrtim vc- mosadultcrinosftatucndo,/.^./<y.Cori» ptri/Ltexr. 

ro fi fpccics illa fuo noniitiL- & bona fidc fatSa fit, & i6i Bar.ffjtdLCorne/JefalJ././.in p.jj'.ad LlMl.petMla. 

omnino pcr lcges ita licri potucrit, §. cMm e.x aLena. liJe Anan.tn c.adfa/fartorM,decrim,falj.(S Artt.de 

Tnfiu,dtrer.dtMtf.L?.^MmejMu,ffJeafifMir.rer.derrt. malef.tnfa/fario,verj.ejMaro,Ceph*t.conj.230,n,i.blr, 

Ljf.nifi volMmaieJ. 27. jMmjnid, ^.fimuLff. eed.nt. .?.quibus adfincs quoq; funt fiituarii.qui maiorina 

quod quidcm in hoc ca(u hcri non pot , quo exptlc prcuniam,(cparato ab argcto {rc^purgant,/. /. Ced. 

perlegeiintcrdi(Sumcft,Qecui^iu$lit,iDfqi vcuia Thetd.def.-1/fm9nef- 

F j 
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Nic. Rcufncrilurifconfulti Gcrmani 

Plancenitn vtmonetafit proba.prztermatcrii // /m primogenitHrdt, tsm diithttt nmm. if. ^m/im 
foi ma & «flimatio fcu valor f cquirit ,/. /. cr vlt.cHm hHmsne wreapprofatHm , (S fntdem nururHli, 



Ut.ttoi.C.dcvei.nHmtf poteH.BiU.tn d.c.e]U4trt9iiUiH- 
rriMr.qui&jlibi t;/^./.v//.(iuasrcsin monctacudc, 
darcquiriaic.vcritatcm nimirum & audoricaccm: 
vticjrcrpoiidcat bonitas intrin(icaiulrgc& pon- 
dcre,cumbonitatccxtrinrcc3,qnxtflvJjrfiuc z- 



n.io (frtHregeHtimm^.ii.^S Citnontc» ^ciHiltt 



H.12. 



23 lMpnmegenierHmqHO»diMpeli(i fori iHfitJJi- 
mHm,(^ pHtlicicommodi cMif* confliti, n. 24. 
2f Famili.irnm dsanitMem ^ bon* coHjirH^ri , in- 

teresl RtipHkUc*. 
26 V rrba in maiorAtiitu appini falita. 



flimatio,<^ c.tjHanto^l.ici.PaHLrejfiondit, ff.de fttHtio- 
ntb.l.}.cum c}Hid,fJi cert.pet.Fab.deAJontedteiKt.(y 

ve»d>p.sprin.i.c- J- C.ilH4.ccnf.i^.circ.t.f.col.BrHn, 27 L.cHmaHHi.Jfdecondit.(i deftunjtra. explicstM* 

deaHfim d diminu.monet.H.i7.cr 21. 2t Injidticamaujfoapliopofi ipfui mortem re/tfl»» 
to QijanquimtigiiurgrauiusdcUnqucrevidctur, tacitatneil conditie^Jinelderu &eceferit. Id« 

qui falQm & rcprobain cudit moncta , ficut & gra- im denaiicne inter vinei,^H^m mortu caujfa , vt 

uiusmcricopunitur:nihilot3mcn mirius quuq;is. infnbJlttintoHe. 

quillnc audcoritate monctam,qu3niumuis boni 29 MantfeJbiverb.inonopHi habent inttrpretationi. 

& pcrL'<5tam,tam rcfpcchi m3tcriz,quam form^'& jo /ncIaruHonepiuefieonieHHri*. 

valoris,fabricat,criinrn lrj'nincurrit,t/f f>f/./.<c-0.</r jt Tropne mdubio -verba imeiUginda. 

ylni.i^ Alex.u.26anl.is-jingHlaria f.Jicert.pet.ptft 32 Tmu volHniai pntjiimiiur,^h.4lem verba demon-» 
gl.tn leg.2.in verb.cbnoxii,CJefalfjaone.(i' tn 1.6 fa- Jirant. 

cnlfgii,f.adl-Itti.pecuiit.(£i!:c. ijHanto,dsiHreiHr> 33 Interpietatio fi verbu ntn dubin aiia ' -r^ 

Bar.i>tdJ.quifa(Ja»i,Ciip<,ico»f jy.n.jf.Tib.Decia. aUaindHci:n> d 'hofito,imoac}>npe> ■. , _ > 

4^r.^/.n.2^.icaniinirum, vtfiiniiius riioriis.filtcm lii fit,n.3. 

arbitnu ia.in co r a"na locum habcrc dcb(.at.i?4//t» )t Sententiafu.'uommrJJi decLtraui. 

CJt»nnHiU,de reJ(>ipt.Ijf.iH !.;t.:ranj7gere,Ku p.verf 36 FiliMm pnmegenirum ratione prteminttitiaapA- 

propr*diiiu,C.detr*f:facLFeLn.inc^oh[um,nH.3.dt trcpracetetii UbeTiidiUgivfrijJmiitesf. 

maior.(S cbed.AItnoch.ind.cajljii.n.td. caf.31.^. 37 Imfiiccfjjionu (^- traHjmijJior,u perpetuum in li^ 



Hum. t. 

tl Nam t &quiinofncinapubIic3nionetaru ope- 
ratur,li fibi priuatim llgnat pccuniain f orma publt- 
ca,vcingnaxamaufcrc,n6 quidcm falfamautadi:!- 
tcrinam pctuniam fabric.Uu, vjdctur.ltd uimcfur- 
tum pccunije publicz fi.'ctir:^ccnr.cur , quod ad cri- 
mcn pcculatu$3cccdir/,*.y,'»(T//ft;//,J.n;/ifj»«i.j^. ad 
l./Hl.pecHLit.Tib.'Deci4 ind,t:b.7.c 27.111 fne. 

CONSILIVM VIII. 
Dc iurc maioratus (luc primogcniturx. 

SvMMARlA. 

/ t.^Aioratui iiu legtbut (S natura conjentaneum. 
j Succejfto reprajintari» cen/ideratur in iure ma - 

i»ratue,(S ^uatenH>,nu.ioQ.^ let. (S <jttatenn4 

nonjn.103.^ 104. 
3 Praregatiua atatis an iiu coitJtitHAt maioratm, 

(jHomodohxc duodiJferanttiS "•^* 
Im primegenittjuate. 
S Pnaru atatit iui, etiam iut primegenii dicitur. 
7 FeHdum vntjitrpi ac<jHiJitum,fHperJiite majculft 

ad alterum non tramfertur. 
t Im femelcenJlttHtum ad heredtm tranfmittitur. 
f Im maieratm velprimcgenttura efl Jpecia here- 

ditatu,^ an tranfmittatHr. 
10 Succejfio in lure pnmegenitura de primogenito ii$ 

prtmogentiHm perpetua. 
tl iHrepreprio fuccediiMr in maieratUt 

12 Pfimegeni:»vocdte,»mntsdtfcendenta veeatiin^ 

tetitguntur. 

13 Succejjiomaieratm , injhr ediili fuccefferit ,Jilii* 

dejertur. 

1 4 Pnmgenitm excludit Jecundo genitum perpetutt 

danec fuperjiei eSt fum heres. 
// Filie primogeniie . Jhttim cum Hajcitur,jiiccejfi0 

maieratm Acejuiritur. 
ti FiliHffam.fuHt (S propnut eii heru , ^ dnuHHi, 
etiam patr» adhue viHente 



neapnmegeniti. 
3t CiaHjitta fui^jhtHtienii,/! fineliberiimafcHlit <//-i 

eejferit, quid operetHr. 
3P Fratrei corumcjuetiberi lu fidetcommijjo perpetH0 

vi>catititr,faltem ordine fnccrfftue. 

40 Stnguluverbujideicommtjfi congrueni adapta»" 

dtinterpretatio,(S n.iiS* 

41 Didie ccpuljtiuj,etHf^ vis (SijitatitdiHUxi-' 

me in tegatit Jideicemmiffit,H.43.(i a.i2S. 

42 E.xprtjfnm tn vno capite^n ali» repetttum inteiti- 

gttur. 

44 Ditlio fic veln* paritatemindHcit ratitnu ^iu* 

ru,(jn.i32. 
4 f Ratio eadem ideH» im re^Hirit. 

4 6 Dttlio , afTrduc vcl i ugitcr , conttHHatieneimpor' 

tarfuccjfionts. 

47 "Z)/f?<»,fwinpcr i;^pcrp(.-tuo,<9nfw*ffjp;a,9miri''2^ 

caJiuJimiUi co*fipteElitHr,(S n.i^p. 
4t Claujula ir> primo eafu pojita , ne^ rtpetita in 

ctindjcafUfiuriidtjftixiUtHdincmiHiucit. 
4P SHbJittHttodeperfunaAdperj6»am extendioirex 

paritaterationu atit ^uaUtatuatefktter» exprejl 

jo CoriJitjMintia dtttarantHr perantecfdentia. 

ft Parjvnatejiametidec/arat aliii (S^itemcden.i^^, 

S2 Locmabantecedenttbm (S fetjuenttbm incenit-. 

Burif ptHrimum vatei,(Stt.i42. 
// ReLuH effe debetm referente cH omnib.^iuUitatii. 

(^ conditienib.iS n.}6.(S quatenmneH,H. 144, 
S4 Prepefttum tn vne,iH alie ijue^j ctHfitur di/pefititg 

Cr tjHatenuj non,n i4f.(f 146. 
jf Par virtm taciti (S exprrjfi. 
J7 Pturatis nHmermi»JtHgHlai » refeluitHr , (S 

mede/i. jS. maximetH legatu ($ fideicommtjfu: 

fecm ver» inpanit (* contraEltb. H.ff.(SH.ifi. 

46 Afeniverbit (S verba menti e»Huenire mutH» de- 
bent. 



17 Im pnmogenitura fli» primtgenit» fHfpenditHr,tti Ten»r verharH in ijHaUttt di^cfttitnt pro fe c»H.t 
tttum aufertm^viHo adtiHcpatrt. JidtrMdm. 
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4t ytrb» tx vfit etmmuHh »tn epmitne fin^nlornt» 
txAnditndA, 

43 SimpitxverHMuorMttt, 

44. Smbuhtat ttJiitmiMm ctrrkmpit iMdiaa. 
4 r CtrtA dtjp^^^tiOiiHctrU fitri tie h dthtltinterpretd- 
tioHtprdMJ. 

44 PerplexttM ^ fitMiias nimid ^itAndM. 

47 StMpltcitM It^il/M .tmiCA,iS vrritAtiicomei. 

45 SMCCtjfttficuudMin^-.idum erdinem a tefia- 

tore exprtjfMmfirri Atbet. 
49 t^Cjid'jitu proprir(juid\ 

je SMCcejJiMM crclo iri rr.;ior.Hfi ,< tffrAtotr mritari 
pbitfi, 

71 tJ^taiora: <. 

72 Ordo/ertKei. i.u ir Ur.tm intel^ 

URM,(^iiMm.ii4 
7i F..xerdinevert>orH'>, :ift$mttMr. 
7.f Fideictmmijfumtit^ .. . . npUxt.tLerum 
terttum cor,dtliin»Ut 
Itt f.detcommjfu .iffidunismJgij, ^Mam.fiicrt/^ 

fsitisordjatimjLttnr. 
74 Ar^Mmentu-M aknfiiitoKi difpynentis ^quAU i£ 

tfitando proadM^, 
77 Parergaemna cegnatoi Itfiaieris dfeBii pntfk' 

mitnr, 

7/ Faitor cognatitnis in fdttcommifo familia,nor-j 

tii/i adjrradui if pe. fjnintxprefas reftrtar, cr 

H.//4.ZS n i4T.(Sr../fe. 
79 A tagis diUilM prtmo nominatiu. 
t» Ft Mjtfa (j^triiM-alia fideicommrjfi ratio vel in- 

terpretatto.fi ve> Ifajint clara (^»per:i:, 
ti M:Ht tefiattru pro Itbero mn eonteduranda. 
t2 Madw fiiceeJJioHu i lefiattre prafcriptia , exaCie 

JerMandm. 

tj Afeliorii ctndititnit rfi,tffiattrii vtlMntatem ex • 

prtlfam,<]Maru t.-citam habecs. 
t^ StbjiitMtio e,'l injhtMti» hereds jecunJaria. 
If Cetlcralii dii^oftio iu vno vehficoMJjpro ea acfi 

Ipecialiier fitf.. -./#n 
t4 C^pMLt,Mx,repti.. f . ;> i.i.iHf}tU\.^italitatem iii 

oratiettt feciMetttt:^ •jMand» non,Mit.i/7i 
17 DiiIio,Sic,veI, lx.i,aU/tmfHCCrJJiMMmdeitoiat,^ 

ifMandoHi3n,nam./jj. 
tS Per/pfCMirae ordttlii fMccejforii determittatnr per 

pameMlai conttaMt iimporii. 
If Diclto fctnpcr ^ ^rpztuo ,VHiMfrfA.'^ efi ex/jti 

natMra,(iSn.i3f. 
9t DiifitXifnp\ickcT,excliidit alteriuireiatitntm. 
fi Geminatio iii fideicommtffo fM^ctarem fiaiidu 

(S amk/gMitatem excU.iit. 
f i ytrba iH infirMmtntie pofji: , cum eftiiM accipii 

«ndd. 

fj CUitjMU fi fi acX\hrr\ifofita in primefideifomi(ft 
Cromiffa im fecitdi.zjS tx jMinaiitra tun fib/Mn- 
gitMr: aeneifMideMa/ gf fiifp/etMr, (^ttM.i.fp, 

f^, Ptelatis conttilMrain fidetcommtffo tjuanda ctf^ 
fet:i$ l.cMmauiudecfttdit, c-demenfir. txpU- 
eatiOiOrnum 106^ 

fd. Atefiat3reHone.xpreffMm, citravolMntatemtim 
effedicitur. 

f7 Conditio <jMaliiasdeperfana ai perfonam^non 

extendiiMr,(^M./4t. 
ff FtdeictmmifMm i:omin.ttim,\liCMiex fiatrib»r4i 

U^Mm^tdccttrcs ncn t\:end:tur. 



ff jVfj.gifdiUOipr/tfiimMHtMrir}fiitMti, ijtiamfMbm 

fiiiMtt heredts* 
100 Matoraitu ($ reprafentationii tripUx diferttt' 

tia. 

102 lut primogennnm fiue maitratiu, tx velMntati 

diffontntis tjlimaitdMm, 
104 ExpreJfMmfacii cejfarttacitum. 
/of AiateratHm conftituent .prextmiorts vocando,tle 

rfprtftntatioie non cogitHffe cenfitMr. 
106 PtetatiscenieQMra, Hirt tsjMe in fratribus loettni 

hAbet f ae tn parentibiu. 
/07 ArgMmeniMm * fidccomTKiffo ad maioraiMmJ 

^Malt. 

lot Penes Jenes efi memtna dejitr.nonem. 

10 f Maiorem diffonens fMcc.Jjon fere namtn fMMni 

commufie ejfe vmU. 
ito Filtdex btnumatoratM dotari nen potefl , tijui 

vt tx fidticomm<ffs. 
1 II Inierprtutto nnlLt melior fenfu verbtrMm,in tjui- 

bnf nuila tfi amb;gtittas. 
Iij TfjUtoruvtlMHtai .injcriptt (i vtrbis fit praff 

renda, 

11} in claris volMHtatis ejMafiio admittitMr. 

1 14. Cal::wHia t/i,n*alt:iofif verba tnierpretari. 

II f .^igMmeniMm ab idrniitatt rationif,aH viiUai 

iu legatu t> JidiictmmtlJ':t, ($ ^Maienus non, iS 

nnm.lij, 

i/i (ontra en m , tjMi volMntate dubij nitiiMr , fit in- 
lerpreiatie. 

11 p Ptr volMHiaiem incerl.im certx dtrogari, abfur^ 

d»meif: 

/20 PortiOHesfiibfiitMtf /iijcret* , JitbfiilMtiona indnm 
cur.t dijcretai. 

121 Ptfiiain vHteapitMlo,inaUero repeeitanonintel" 

gttntur: 

122 Cenditto nen appo/ita, non JiibinitUigitMr, t.rn- 
(jMamaiHrfexorhttams : tte^Midemfxparit^:t 
rAtionu,Kum,i2j. 

12 f Certigradui perfnis aJfignaiMm , ceteru adem^ 

tum vitL tur. 

/24 SnffieiMKt vcrba ineUifionis , Ucet eejftnt verbd 
exclufienit. 

12 1 CopMla ET tttterdiMt prrfec}.i< or.uiona pofi:d 

fipar4t,(Sniji. 
iff Copnla BTanaugeat veirefiringai ligatMm. 
ijo Pro /}.iejc*mmifJo pUnitrfi: inierpretaiie. 
iji DitlioSICvellTA vimhabei taxatiuam :vi 
tlia, aiijue ita,H./j}.& itaque veliia tamen 

r./j.f.(Siiaifnedn./jf. 
l j4 R.utonuiiMer/itai diuerfiim iiuparit, 
IJ7 Jn fiieteeutmiffii feparattm reUiiu.fuffcit voImm^ 

tastefiaiens 
ij' l-^Jf-nt vnisti rei pUrrttraiicnureddi. 
1^0 C'V. er*iu clau/ula Ttflring iiurad pricedtntid. 
142 /•! / ' • ^rrpreiandtijMadrMpiex in aniecedtn^ 

;,; nfi^ufHtihui 
i^i Pro.ximitru appellattont feijMeHi in ^adu exelM- 

ditKr. 

14 f Ccnditit,fifine liberis.nen cemprehendit fimilem 
cafum. 

ffi FelMntat ttfiateru tolMm facit, (^ proUge i4« » 
beiMT. 

t f j RcUlitnit vit naiMra fua, m. tfi. 

I J4 CiaMfitUim medie po/ita , ad preximMm refertut: 

iff OratiemcKtuinterprUi 



I 
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ffS PrtdicMHmadfHbitflumreferendHm. 2oj TttnrMmprdfcriptMm,^M/int$fmpejfefiim, 

ij/ 'J{eU:$o,f**4litMaddqM4ifirefertcompleftitm^t 304 Trifcriptio »Uti>ntimvicern»lu. 

nontiiau 2ej SinepojfejfunenMUnvfMcapitvtlprtfcripti§. 

IS9 PutlMmtUvnAre coMcrpiMm t AdditAmncneX' 206 Peffelf.oejMaliscfJtdeheattnprtfcrtpttoMt. 

tendttnr. 207 PojfrjftonttcaMjfaefititMlM. 

169 QMalttasvntiu di[j'oli:ionit ad nUAnonrcfertttr. 20t StnekonafidtnMlUtilprtfcripti». 

161 Prxfcrtpttocompletanointerrupiturtfedtttcoata. 209 PoffefftocominMata,nontnttrrMptaeffedehtt. 

li» A^AbtfidespKrgaiMrfjiAtt^^o.annorHm. jio SctenttartialttndtienafidtiC9nirarta,Om.2iifl 

163 t^€at9rati4thon.tani^<jMantotemporeprttfcri~ 211 Bonafidesvf(jMtadcompletam vfMcapioucmtMr* 

yuntMr,(S n./p7.(i' n.2oo. Can.re<fMtrttMr inprafcriptione. 

144 Prafcrtptto vnAaMfufficiat proannis fingMlisin 312 StnetilMlonHllaprafcrtplia. 

aHHMisprafiMioMtiiu.Cf n.20f. 314 M.tii fida fMperHtnitns vfncapitntm nonduf^ 

l6t HertdttatnoHadita,adhtrtdemnontrau(mitti- compUtamimptdit. 

tur:^ an ide in Ugatts obtintat, n. tt6.firtt'ti6. 21 T Pofftffio interrapta ad prafcriptiene non proficit. 

167 NoH entnemnMlUfMnti^uahtates. 217 jlitheredttaienonad ta,adlegatMmno,i^nitHtn, 

16! Sintatiionenemoexpenrur. nonvaletconfetfuentiA. 

16 p jln (ff tjuateniu folui poffit li, tfui inflrHmentum 3it Ittt maiorattu a fidticommiffo •ttomtde d/ffieraf. 

ekli^ationii exhtbet, etiamfinonprobetfibtado* iif Poffefjio maiorattu tpfb lure tra/it adfitecrfforem, 

mtno tr.tdimm effe. abf^utfUiena refiiiMttone , curf 

170 Sententiacondemnatoriaconirapoffeffortm ma- 3to Atlt»Hi4n9menane.xprimtdel/tann bheUe, 

toratut lata , n9Cttettam heredibtu. ejMatenui,n.22i. 

171 Lelhe inlhumentt aut tejiamtiitt habeifelutio- 222 ABiontmedereijHid. 

ncmtjMtfiti. 323 'Pettttehereditaiteanh9eeafHCoprtat,^n.2}f. 

172 In claris non optu eft cetiieSlurit. aut tnterdiUum tfuorum bonorum, r. 224.(^*1. 
S7! I» te/lamei ts (S coHtraBtb. voluntat dominarnr. 3jf. aut tnterdiilnm retinend* pofftffionu > nu» 
174 V trborMm ventatiflandMm , cjuoadcontr.xyiMm 327. n.2 ^f.an vero ret vindicatic,i:ec ne, nH. 

probetur. 2?t.(SH.2je.(SH.24tl 

I7f f^erttai probMain dMbiii nonreMecaHiiaampUu.t. 32S Pnffeffie^modnplena^iptrfeflaftt^iffotHreiran^ 

176 ScrupMlcjiiM tn cenitilurutniiaganeUi capttefa fitiHfuccefjorem. 

(S periculefa. 3>6 Antoperfonalunendaturverodomine. 



177 Interpreiatte decUratie nen Hifiindubio ad- 
mttteiid.i. 

I7t Ittdex de 'joluntatt homini* fecundum confcieH- 

tum tudtcare debet- 
179 Sut ejMifcfueret moder.isor arbiter. 
ite An nepos exfratre cum patruo fuccedat tn fidei- 

commifft. 

tti ProMtfio homtnis toilir pr.iurfnnem le^is. 



229 Pofjrffarnon vertu.bena materattu altenare nul- 

lotttulo potefi.tam oiierofi,cjuam lucr.itiuo. 
331 Incertitude an ttrpediat deminii transLtf.nem. 
333 Peffeforreirefl-ttutioni fubteiia anfitdeminiu. 

333 Injirumentum emtiontsan probet demtniHm. 

334 Pofjeffjvnacum domtnio trar.fii ad fitcctfTnrena 
materatHi. 

2 3S Penfionu exfolutionr probatur detcntie. 



it3 Aij^isdiletiMscenJeturproximiora^naiMi, jua 337 I»pe:itioneheredittitu ijutdventat. 



remottor. 

it3 Semper legatH vel fdeicommiffum, refleElu eitu 

tjut m,tgu contunLliu eflfallum cenfetttr. 
it4 In maioratut iure , atjHivt infideicemmtffe ma- 

xime .tffenie d-fponentis fpetiatur. 
itf Famtlta rrfiituereiufftu in dubt9, nen fua fidpri- 

mifuntLiterisfamt/td refiituert ttnttur. 
it6 ConfuetudeprelegeferHanda. 
it7 CofitetHdonotortafahem allegatione opM habet. 
ttt Confuetudo epttmareidubia interprts. 
ttg CenfHetudo cutiuq^ leci maxtme aitendenda. 
19» Confuetudo in omtii contraflu lacite inefi. 
ipi Propria deficiente cenjuetudine $ vicint lectceti- 

futtude aitttttdttur. 
tp2 FamacenftntttnivexmuUitudinit. 
ip3 FamapubUcaplenamfttcitfidem ,prafertimfa- 

mavifiita,H.if4. 
tff Fama anticjiMa pro veritate babetter. 
if6 Disfioaentu voluniai ijuemede ettam ex inutili 

dtjpefitient decUretur. 
ift 'Bena rtfittutebHoxUaitenari nen poffunt, nec 

prafcribt. 

iff Cttttu nen nectt paflie, nec prafcriptia. 
»00 PrehtbttieaUenatieniirem, Honperfoua afiicit: 
M02 Prafcrtptie nen currit contra impedttum vel i^ 
nerantem. 



240 P.tribM4 fxfflentibtu probattenibtu tam aliorU^ 
tju.tm rti,vrri tniumkit eutu prebandi. 

24 2 Lwfllus e.x ^Mi bu* pA rtibw conjfet. 

T>£0 OTT. <lMJX. 

T EoATVM fjmilix quondam rrli<^lc fuxChri- 
ft. phoras Epifcopiis Chimrecnds : ccrta pccu- 
liirruif)m3,millc aun-orum fcilicct , dc bonrsfuij 
patcrnis A mbcrgj jpud Scnatu primo ad rcdditut 
collocatn porpctuos : ac dcindc cadcm pccunia ali- 
quot poll annis Rcipub.Sultzbaccnfl vcndita : lub 
hacntmirum legc& condicionc, it annuusquin- 
quagtnta aurcorum centus.ccu vfusfruftus nomi- 
natim cedtrct Fridcrici fratris filio natu maximo 
Ioanni:coq;defunfto, filioipnuspariccrnatu ma- 
ximo, fi qucm poft morttmfuamrclifturustffct: 
fin vcro finc Jibcris maf ulis dcccdcrct , tunc fratrt 
fcniori, &(icdcinccpsfcmpcr Fridcrici Blionatu 
maximo, eorumque Bliis naru maiorbus , quoad 
nulliisampliusrx illaprofflpiafuperclTct, aScnatu 
pcrfolucrciur:ficut cxinftruincntoauftoritarisfi- 
uevenditionis clarius pcrfpicitur. Lfgatum crgo 
hoc annuum,primis anni Fridcrici iilius loannes 
04tu roaximns pcrcepit: coque poAea fiaelibcriv 

oaortuo^ 
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mbnuo, frateripfius renior Hicronymus: quo& 
ij>roeviui«decciicntcrubannum M. D. XLIIX. 
fcptcmpoft(crcli<Hi$Hlii$Iicrr I ! ' n^liHiuirto- 
nebonorumpaccrnorumiliu( ^ .liiiumna- 
tu maxiraum icgatt iilius annua poiictTio . audlori- 
bu$tutoribu$& propincjii' ■ fiii^.fuit tranf- 

Jau.cxclufoitapatruoFabi .. . ijcriti liliotcr- 
tio adhuc fuperftite. Is vero dc iurefuo incertus, 
quamui$iccrumac fzpius inftrumcnri iiliu$ origi- 
iialis fiuc Authcniici infpicicndi copiam iibi dart 
po/luIaiTct: nihiltamcn ab agnato Carparo, quan- 
diu vixit,impctrarcpotuic : licut ncc co dcfun^o 
Hhus ipfius loachimus natu maior .- qui & iplecum 
altasOrp<us, tum vcromaximeanno i^^ V mcnfc 
Srptcmbri,.'\.mbergxcoranuudicibusdclccitisd« 
iurc confcruandololcmnitcrprotcftatuscir: (icut 
patet ex liccrii proti^l itioiiis iranfmiiTis. Std & lo- 
achimo non ita mulco pofl ilnciiberis moricnt^ 
1" ' ■ ■'^''tus & hcrcs proxmius Vilcntinus, alitcr 
i . uliusnatuminor , aditahcrcditatc fratcr- 
na: cum primnm atiquam illics rci notitiam habcrc 
r - cxaocumcficislitcrarum in hcre- 

n, in quibuslcgitum hocapatrc 
&Fratremultoticsfuineimpiign.itumanimaducr- 
tit:p.irtim c x alionim rclatu, hominum prrfcrtim 
artatc proucLtorum : qui communc hoc & altcrais 
IcgatumfciupcrScniori in familia dcbcriproccr- 
to aiUrmarunt ; primo quidcm amicabilitcr, ac dc- 
mum rccufuioncfactaiudiciahtcr,corampotcna- 
tc ElcAorali Ambcrgxlnftrumcntum illud Sultz- 
baccnfc fibi cdi acquc txhibcri poHulauic: ac vis 
tandcmcxcmploiliius f.ib manu Canccllariz im- 
pctrato, eoqiicaccur.itius ccgnito aiqucpcrlcfto. 
poft mortcm Hicronymi pauui, indlgnc ifto Kga- 
top2trcmipfi '' ' • • ' fraudiium:&licpcr 

3uindcam a: i apstruelc Cafparo 

•lofc ac fraudulcntcr poillllum fuiflc intellexit. 
Pro rcftitutionc igiiur ccnfiis <• ' - • in- 
dcbit'.*pcrccpti,dcciu5quodi.. •ncibi- 
dcm a N^alcnrino intcntata patrueli Cafparo : ab 
hac viciiTim cxccptionc intcrpofita : .u dcinccps 
rcplicaiionca6iorisin(ccuta: dcmum procLlIuiu- 
diciali fcpolito^pud arbitrcs compfonuirorios cc u 
d Irgatos iudiccs , itcrum tra(fiAri rc$ ctrpu ; Sc an 
abhis amicc ncgotium illud componi vllo modo 
poffct»faltcm ob ius •ncccffitudinis &ccgnationi$ 
propinquioris, fcmcl atqucitcrumtcntatum fiiit; 
fcd irrito plane Si fruftratorio conaiu. Tandcm 
vcro cognitiOnccauiTz ad mandatum principalc 
iccrum fa<itaa dilcgatisiudicibus.anno i;8p. dic 
oftauolunii.dccrcium in ca intcrpofuum !k publi* 
catum cftin hancfcntentiam : Cafparum rcumtc- 
neri Valen tiiTo ad^ort ad rcftitutioncm ccfus quin- 
dcccnnalisDCC.aurci tnintcrulurio, 
/iuccoquod intcrcft I •v V. aurcorum, 

&lit'fummaiim 1725 aurcorum intra annura va& 
ccrtisacdcfinitistcrminis pcrfolaendorum : ficut 
laiiusvidcrecllcx tcnorcilliusdecrctiiiuc rcccflus 
delegitoria Ab hocitaqucdecmo in continenti 
prouocar' ' ' ~ fuptrior Cifparus, 
viamfibiuii i, .. . , nequc cx.^..vii..u mandari 
decrctum iftudpoftulauit^impctratofimulad hoc 
rclcriptu ' i.Gltcfvt crcdibilc 

eft, ) pcr ,j>;i . .,j^.,.ioncm fubrcptitio. 

{'roiure igitur fuocofcqucndodcnuo cxfcrtorus 
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iudicio ac^^orValcntin us,jie temere aiia d &: incooo 
fulto ab co ftcri vidcrctur , dc tribus ifi U qucntibut 
queftionib.pcrrefponfum iurisfcii ■ iit. 

Primatft, quilnamiitvcrus &|^ . . :u$i 

& um in iure,quam fadto , fundatus intillcdus iti' 
ftrumcnti vcnditionis Suhzbaccnfis ? & an non vi- 
gorcilliusl-abianupjiriianquam Scniori fatnilix« 
poft mortcm Hicronym i patrai, abannoXLIIX. 
vfqucadannum LXIII. quo*Fabianusdcfunftus 
cft.l cgati huius vfusfru<fiu& dtbcatur, acproptcrca 
reftitutioillius vna cum co quod intcreft, mcrito 
CafparoHieronymitilio , in decrcto fiuc rcc'«fiu 
(vi vocant_) dclcgacorio fut rit iniunda? 

Sccunda , an & quomodo inftrumcntum hoc 
vcndicionis, vt & dccrctum iudicum dclcgatorum 
nuccommiftariorum, in futuro ftatuiudicii , poilic 
& dcbcat dc f cndi ac propugnari? 

Tcrtia, quomodo in hoccafu prxfenti libcllus 
formari,& quz aftio intcniari dtbeat, pro vidoria 
cauirarconicqucndaatqucadipifccnda? 

Ad hasigiturquxftioncs quid in vtramqucpar- 
tcmadfcrri poiTit, quomclius&dilucidius iurisz- 
quitascognolcatur , ordiiic dcinccps vidtbimus: 
Chrifti Opt.Max. auxiho prius implorato: in cuius 
nomiiie ad omnia cqnfilia omncsquc aftus ftmpcr 
progrcdicoucnit:cxcmplolmp. luninnni itil.j.in 
pr. C.de effc.Trdfr£l. Prstor. .-Jjrict. 

Q^V ^ S T I O P R. 1 M A. 

QV^ s 1 T V M crgo primo loco fuit^an Hicrony- 
mo Fridcrici filio fccundo fucccdcrc, iurc m»« 
idratusininftnimcnto Sultzbacajficonftitutc^dc* 
bcat lilius Fridcrici tcrtius Fabianus.^^an vcro co cx- 
cIufo,fiIius Hicronymi natu maximus Cafparus,ab 
anno nimtrum XLl.Y. vfque ad annum I.XIII. quo 
Fabianus dcfunflus cft? tt vidctur Fabiaoum noo 
prarfcrri,fcd potius nepotem cx fratrc Hicronymo 
Cafparum primas capcrc dvberc. 

Primumautem probiri hocpoftc vidcturcx.ip- 
fb maioratuum corum fucctfrion is iurc : cuius fcn-« 
tcntiam conftat non modo iuri Romano , vcrum 
ctiam nacurali(vt VlpianusIoquitur).T ^ ■ •' \Xt 
cofcntancam:vtfcilicctHliotdctjniilia ' , .10, 
nrpos cx eofufceptus,rcpcntc in ipfiusgradum lo- 
cumqiconfccndcns, auo maioratumconftitucnti 
fuusquafihcrcscftcitus, patruumctiam natuma- 
xirtium cxduditJ./.§.JiJihM.jf.de/iiu cr legit.hered. 
ncmpc co iurc,quod alurcconfuliis fucccilio , po- 
pularitcr t autcm rcprarfrtititio dicitur ,/. 
$. / .f.de lib. (^pofihn /. Tjif^a pan4,f. dt hitqMifMm 
Jiti vilaUaMr.l.2.3.iJr 4 C.de fuu (S Itgit. L j.fcrtfto. 
htred.lTfi ta^.HMUt exJiAk.i^»'» filif** » ^"fi- hered. 
Miiniefiat. 

llt quamuis f quifpiam fortc difturusfir,cxqut- 
rinocIocopr.Trogatiu3ma:ta:is, quz rcprxfenta- 
tioni.non conucniat: ficut & ab ea multifariam di- 
fcri m i n a lur, /.//.c»m dtMeff.de probdtit. ^ l. vlr. 
CdehuejMi veni.dt,u.impetr. pla^ic tamcn iii fpccic, 
qUi d tiiisptimogfiiiorri (idquodltgis&confue- 
tudinis bcRcficio ctiam prioris ^tatis lus cft^t/r vmU 
lo.Ltcier.in traR.de pnmeg.hi,/ .ij.i.n.^.Carel. Afof, 
incoKjiiet-'P.trif.lil>.i§.fg/.j.n.3.^MtmJi(jMirttrLMd. 
de A-iolinstn lih.t.de Hiip.primogeniu, c./.n.f .) t fi- 
iio primogcnito mortuo,li ab co filius prim' & fra- 
terrcliftus fit,tranfmittaiur in filiu:ita vt is ct xtatc 
miaor przfcraturpatruo xtatc roaiori, id cft, frauf 
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primogcntti dcfundii, in fuccc/none: hoc ipfum fionibuSjfuccc^Tio maioratusfilijsdcfcratiir : fcm. 

traJuntiiifiattipropc Dotf^.commcmorati nMe- pcrquclincam rcwtam,inqu3fcmtlhociusra«lica- 

«ocl}.ltb.}.cortf. 21 1 .nu, ji.quorum opinioncmvc- tiimcft,fcquatur:ncquccx/ccundocapitc vllusad- 

riorcm & rcccpjam t.fica<rtrit Ucobm. de S. Georjr. mittatur , quamdiu cx primo capitc aliquis fupcr- 

difeuAis^itrtmJ. ^ tdem Aienoch lib. ^.frtfMmt.^z. {\i,vs elegAnter hoc docet PahI. de Ca^.a.conf.164. 

u.4.(^ AlynJtng.ceHt.j.attferH.is.Socni.iH» cpnfj.n. nnM.^.iS /• 

/0.z/a/.^.qu(communcmopinioncmattc(latur,& Nam f & fccundumBdldu!n,pnmogcnitusita ' 4 

fv-mptr t am dicit in ho-: cafu rccipicnda cll .- quan- fe nafccndo includit ; Hc pcr hoc pcrpctuo quaft ex- 

dopnmogcnicii.scxKnatncnto vocatur, &rica£;i- cluditfccundogcnitum , vtdoncc i>Iiqui& cx linra 

lur de primog^rnicura.qn^ procedit cx ordinc tclia» primogcniti fupcrftcj manet,ncc (ccundo genitus* 

torw antecedcQiis.ldem vult LMdoM.MoUnMti.s.de necalius quifpiam cx linca iplius dcfccndes ad fuc- 

TJ jpan primogeH.c.6.».if.CMm Ali^not fe^<f. ceiTioncm maioratus admittatur, per not.tn l./p.cit 

6 Quin imotnequisfortcfigniHcationisvocabu- aH:i(jHiorthtu,C.de tmr.dehk.n.n.verf ^uutprimoge- 
lonim ignarus, putct diffcrrc hacin parlcprimo- r.ittUttdemnotnt Frdpof.inc.i.nMm.io.injin. defend. 
gcniorum iu<;abco, qtiod Mjionius dicitur.finc M4rch.Secin.cefifjfj.H./^.lth.>.(^conf 4.7.11. ij.tn 
auiflorcsiuris,quidccocxprofi(ro(cripf.-runt,au- fiH.lih.3.Dectxenf.3p7.H.4.AlexMdconf.4.HMm.io. 
diamus: qui candcm fi:ntcntiam in fucccOoribus 14.41^.4. /ilci4tt.conf f6.H.39.(i conf.iS^.iihb.t. 
maioratuum attcndendamcncccnfucrunt: vtfci- Pdrtrg.c.i s.Adfiii.verffuhttliterti£ UteCoMArrHu.d, 
licct fi is , qui bonis maioratus poticu«dl, dccr- c.j^.nHm 6.(S iJ.jMoiJetjMiturc^rtfertLMddeAfe- 
dat,fupt rflitc fratrc ciufdcm & filio : filius vtcrquc Iiii.d-lili.j.c.6 n.31. 

ztatc minor prxArri dcbcat patruo ctiam artaie Quinimo l filioprimogrnito,ftatimcumnati- » J 

maioruitAttnet Xuara tn ^HfJ}.maiorattu,HKm.t.iS tur.in h.ibitufucccmomaioraiusacquii-itur,(aItcm 

pajfim AIelch.P.%Ut!..tn traH. de mttioratMjp. 2 }. fpc.fi minusriipfi:ficuc i fiiiusfam.CLuluus &: pro- » ^ 

tU4t.4.t^Httn.Comti.jnTMinn»iege ^o.HMm. 66. priushcrcs,&(vt Gr2:ciIoquu;)tut)«;TT«Xi!jjr«»*<^, 

fohojz^, in ius ac dominium rerum patcrnaruin nafcitur: 

7 Ratio t huiusfcntentiaiflapotHTimum profer- vndcviucnteadhucpatrc dominusappcUatur, fal- 
turtquiahcrcditasfcudalisfcmcl vni nirpiqujtfita, temiyniTiwiATiTWicuipoRca morrr ■ .110;. dc 
quandiuin ca Ibrpc roafculusfupi-rtll, uunquam nouoacquirirur, fcd cnntir.uatut <n cum 
ad altcram transfcrtur , vt eft iHhh.feMd.j.ti:Ml.}t.fi nouaadminiRrationcji fMi4Mtem,^nJhtMt.de hered. 
VafAll.feHd.prtu.^ tit.so.de HMMr.rHccejf ffud.in {iii. (jHAUt.fydiffer.l.ji.lipatroHusttnfin.ff.dthoHltiier- 

% quoniam f ius lcui(.l coiittutum ad htrcJ . .11 tranf- tor.cMmconcord. 

mixtnur,I.i7.videamiu,jf.^utdmet.caii Quoeodera modotius primcgeniturz licctin 17 

9 Atqui t iusmaioratus vclprimogcniturf iiihil vitapa;ris filiofufptnfumcflcdicatur: minimcta- 

aliudcd , quam fpccics hcrcditatis ccnamcnto vd men ci aufcrri potcft , fcd ad tius prini' gtnitum 

(latuto, viuoetiamnum primoconftitucntevclic- tranfuiittitur, Olcbad.coKf224.iiM.27.CMm fe^.Pa- 

flatorc.filioipfiusnatu maximoa/Iignata,autdcfli- nerm conftj nMm.2.ith.2.Socinxonf2S2.nM.is.lth.2» 

I o nata. Sic f nimirum (cmpcriii iurc primogcnitu- BelLtmer dectf.7i7.n.6.^ decif.723.nM.t7.MdJui. Car. 

rz cenlctur vocatartdalinca fuccciliuedcprimo- MoUn.d.^.fi.gloJf3.H.s.& 6 Tfraj.de prtmogtH. ^.21. 

gcnhoinprimogrnitumvfqucininfinitum:idquc ^.7.(^^.43.^.14.^ 2o.C$q.40.nH.66. (S P3'(Sip6. 

nontam cx tranfini/Tiotic iuris patcrni , quamcx ^Hotadhoeailegat LMd9MMAiehHul.c.6MMm.37jU 

vocationcpropria: quamuiscumcacocurratquo- Hifj>.iH,prtmofen.lih.3. 

dammodoiplj trin(miffio,fec.Bart.iHLit.ispctt^i Ncc t fancdcxquuatciuris primognjiturx vllo 1 8 

repMdiare,H.g.ff deaccjHir. velproniit.hered.vl>iaH, mododubitaripotcfl : quippcquodiurctamdiui- 

quodquamuisfiliationonfraimittatur, tustamcn no , quam huinano , conftitutum approbatum- 

primogeniturz rcAt trarfmittatur dc filioinnc- querfi. 

potcm, <fHam fenttHtiamfif HttMr PaHl. de Cajhr. .4- Nam t quod ab inllitutodiuino orignitm tra- 

retin.Jjfi^ com.Deil.ihtd.(S C,trol.RMin.conft6.H. hac iuspi imogrnitura,: pattt cx Dtuteron.c.21. £5f 

j.bh.3.cMmaLtsrelattsperTiraqJieprimogen.t]MaSi. mlMOsftpt, tdemiiMe vultgiojftn dtn, ijuam ptricHlo- 

40.nHwJt. Jiim 7.ij.r.(fttjnife:iMiiHr .,-in l' : ettn Dt/clor. 

it Scd ttamenin maioratu(cmperexiurcproprio thid.IoaM.j-indr.Atit:n.CAriL>) , , .. .o}m.inc Ucet 

fucccditur: iu vt fub vocatioac primogcniti , non deMtte. ted. ttt. yHexand. conf /6t.ctrc.fiH.lih.2.Latt.' 

folum t filiusip(c,fcdrteposceieriq;omncscxeo de»f.ir,trjtl.deprimngen.<j.i.(S 2 Ii>.iK.Liiter,ecdem 

dcfircndenccsprimogcniti in pcrpetuum vocaticl^ Uh.t.^uafi.!.<y- ^.iS i h 2.^.2.Ludviiic.de A^sliH.ted, 

fc intclligantur , vt probai hoc LudoMtc. detJMoUH. Ub,i.c.2.H ^.Ttraq.eedjn pnjat.n.tj. 
lih,3.tb:d.c.6.HMm.29.exaHSlentateTanorm.conf Cum t quounciurccctigruitctiamiushuma- 10 

tS.n.3.ii$ f.Uh.i.PaMl.deCaJh.cenfi64.HHm.4.cMm num,nonmodonaturalr,quod naturaotnniaani- 

fe^Jih.2.'Decixonf4^SnM.if.Parif.conf.72.n.io2.^ maliadocuit: qua: naiur.T ipfiusinflimSu ftrri vi- 

Jeifij.Uh.4.SeciH tMn.c»nfjo!.nHm. 2.Uh. 2.Tira/}.dt dcmusad affeiSioncm quandam crga primogcni- 

fnmegeH.^.4ejt.iS6.'DieUc, CeMnrrMM. jnajf.pracl. tos fcctus ardcntiorcm,quibu5 ius quoddam veluti 

c.^t.ii. 6.(^7- primogcniturxiribuunt, vt prohat hocTiratj.tn d. 

ij Cuiusf rciconfcqucnscfl, vtquonlamprimo- Prtfat.H.36.cumplMnh.fea^. (td etiam t iusgcn- »1 

genitus filius primum quaficaputinHncadcfccn- tium.quolibertasdcfiiisDonistffljndiiaut quo- 

dcntium,& ab co fccundagenitus ct u fracer, aliud quo mudo difponcndi faculcis inucnt.:,& vnicuiq; 

diucrfum &ita(ccundumc3putconflituit:coordi- naturalitcrconccflatfl: exquaobligationcs, con- 

dinc ad inflar cdi&i prztorii dc bonorum poflcf- tradus, tcflamcnu, fubflitutiones, hdcicommilTa» 

&id 
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ti id geous alia pr(5cdTcrunt//.r.v hoe tMr.ff. dt iujf 
Crtmr.ij.tdcm efitS-^ deportAli.i.Jf.demili:. 
.' C.codtmtit.%iH4au{emcii4i!e,(^tbtThfa- 
y ■ ^ ieinr.nat.gent.(^ciM.Bar.inl.29.interdMm 
num.7. jf.de coHdi£l.tndeb. Roma. Fttlgtf luf.in l.io. 
ji lefi^mentumiQdettfldment.CoMMmt. libr.j. reji- 
lsits.6.num.7, 

Dc hi$ vcro t oib. ?t & dc iurc primogcnitorum, 
i lis iion modo Canoniv um, fcd cciam citiilc& con- 
h:(.:udinarium,plcnius pcrfcdiutque difponit 
liotM lo.Andr.tjuem cetenfe^uufitHr, in d. c. licet de- 
uoto.f-rfofilo. Ltcier. (^Tir4!j. tn locu fufr* (iutit 
Lmdodet.^oloi.dtprimoien IItff>.tH.d.c.i.H.6. Ol~ 
drad. conf9j.(£pHlcrev/t.gid. de Rama. de Repm. 
priticip.p.j.liii.j.£,f.adjjn.vtuctiifndiihitire,(\nin 
15 iu$ t primogcniturar, quod lcgis auiftorit.itc fit, 
(jiioad ius poli & fori, {\t'\ii{\itTimam,fecMndumSo- 
arri.tnI.f.^ModJcilupritrti.Om.2. nmm% 16. C.dein- 
ojiC.tiJla.gloJf.comm.Af probjnc.vlt.de prtfcrtpt. Fe- 
l::i.:n ciJiMm.^.^ C" .■ii^b.ceterisfheDocl.pffigloJf.i. 
tiic.^Hx tn EcclejiMrmm,dsconJiuHt.lAf.tHl..^.ppoJt 

1' :m,num.i.C.d:ittr. "t.io-fi 

l TjJnprincif.n.z.Jj .Ud.m 

c.inemnthegetie.num.primode tejhb. iiamqucob 
ca.nfrjm,qutacxmLra&libcr.i difponvir • ' 
tatcpcndct& jrbitrio:liiitc abvnoquo . i- 
tui polTu: uniincoiurjdtu,quam vltimavoluuta- 
tc ,per e,t ^ux tradit Ludjutcde AUlin.d. tratt.lib.2' 
c.2.nttm.22. 

14 Quintimopublicum bonu & inconiodum rer- 
rtturinhocipfoiurvprimopcniturajliurmaiorat* 
inllttucndo: (iquidctii R.cip.in:crcft , fjrniliarum 
illu/lrium di^nitatcm,carumquc bona confwruar: 

tjintqua" ■ lionciuspuHicurh.aiq^adco 

putltcaiui.. . . a priuara coii(i{lit,/./.J.jrt.i»»- 
nis.Cd» vew tnihu-.cy tbid DoSl. l.i ^ /. pronuntttttio. 

rifi.^.ceterumjiiji dc!r^ii..i£- 
) ... . L i . ..tnl.i. C. jtdLIul.deatlMlt. vt 
nulbampiitjsfitdubitandiratio, iuri&rationiius 
piimopcniorum nnximccfl ron(inranc>iim,^rt»r. 
tnL^ H.:S.C tjuaji: 'ang. co!ifitei.B.t 'd.m l. i.colum 1. 
verffkbJe^MeH[er,n./^.C.deJumm. T in.Jo. Andr.tn 
c. fine CMlpd,^.vlttm. de re^u. inr. lib. 6. Coii4rrM.tn c. 
'.R^jHMUm,nHm.2^',detei!am. (f dtjponfJtbiu ,p. 2: 
c.g.^.6.n.j.verf.4^.f!4 lib.}. vartar. re/olMt. c- s- Hum.f. 
Aiurti. LaMdeH.de primegeti.ij.ij.Tira^.ttdem trail. 
ijMa/t.^.nMm.ij.^ t.f.Car.tJ^eiiii.iB canJitet.Parif 

ttt.i.dematertafeudali.j.t.gUJf^.H.j.zS^ieJf^^^-iT- 
OUbrad.t9nJ.p 4..colMm.2.($ j.Parifconf.yi. num.ii: 
Ub'4.cmmplmrib.ii!'' ■ Ludo. deM0liHJ1b.1x.17. 
n.i.(S iib.2.c.iJt.j. primogen. 

Quibus itid v tiLiiis, confwqutns cffs vidctur, 
ctiam Hicronvmi(iliuin Cafpnrum patruo 1-abia- 
no.vtcunquc xtatc matori, praf.'rri d.bcrc in pcr- 
cipicndov(ufrnCTiicorum annuorumcclnum: Uf- 
fccnimin his.cx rpcci.'.liChrillophori & I-ridcrici 
Fratrum prouitioncimair.ratusiusconditutum.cx 
inHrumcntoSahzbaccnli (inquopramilh fljrc- 
ni5,adChrinophoru m pro partc & Frideric um f» a- 
trc3, tunc pcrtincntibus cinti fant ab ipfis loco an- 
norum reddituum quinquaginta fiorcni ) difcrte 
cogn ofcitur: q uatcn us i bi vcnditorcs, id c ll , Scna- 
tus Sultzbaccnlii vigorc conucntionisintcr Chri- 
ftophorum & Fridcricum fi atrcs fadx fc obligant: 
quod iiJorum aoauoruni rcddituumtranntus, cx- 
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fliilfla lincaloannis prirtogrniii Fridcrid, ad pri- 
mcigcnitum & natu maximum qucmq; ( vcl vt ipG 
ciimcnnnitucntibu^ vcl vcndcntibus loquuntiir, 
turi<>fd?(td)te: ^ctn (glrct^cn 'Si<\\M l .btt Vla\m\( 
Vu^ <5f .Mnnictlfi ^djtlMpn^ S)<\t\\fl ) ficri dcbcau 
Qiuid cr.im in maioratibiis apponantur ifla vcrba, 
tranfeatfin feijueHiem.fuccirdat,habeat,refiitHat,dt- 
meHiai f^yfw///4,quxfuntvcrbaprzccptiua: locu- 
plfs trlHs c{\ Ludouicus }Ao\xa.d.iib.i. depnmogetn 
c.iMum.w. 

Sccundaratio, «juzpronepotc Cafparocontra 
patruuml'.-.b:a:iummilitarcvidctur,dcfumipotcft 
cx naturiHdcicommi(Ti,3dcoq;fxf.ni.fii»w4*i«. 
Jf decond.i^demsnfir.viit /I t tif^ ■torinftitultfili- *7 
um 8i nepoicm c« altcro filio mortuotLv grauct ne< 
potcm rcHitucrc partc m fuam .nltci i filio ti ftatoris: 
nontcnctur rcfiitucrc, fitalis nrpos habcat filio» 
vcl dcfccndcnte$:cuius quidcm ligisprxfunnio ta- 
citaacdifpofitio adco fauorabilis (.(hvtfubintcUi- 
gjtur ctiamin ilonationccaiilfimortis^in quafa- 
dafitfiibflitutiofidcicommiirarij: «rtputafi tcfta- 
t 'r ' ' • ; hr^crrorbo rKe i{fcedere,den6 
j, oiz o/olcr.: iMcamedoKata 

frrutniread Caimm,itmpofiSocin.-nd Lcumamtu,n. 

airc! (OKiriemeratos a C.tbritte Romano inlib, 
.f.coKcliifin tit.de f.deicotKmiJfcenc!uf2.n.2eC«uMr. 
nt hb.pran.^uafi.c.3i t>ftm i/.Eman.CrJfa.tM cjipa- 
terp.i.in ■ '• " ':berij,Km./.f..deieJl.m6.A1e- 
noif\lib..^ ^ i..ijc.fert.6.geT:rraliter,%.cm 
auumfn verb.dederit.Cdetnftii.^fubJttt. 

Vndt&int fubftitutioncfadadonaiioniintcr it 
vinos,atnuci'.aincontra<5tti,quigratia vnitis pariis 
talumct'kbr3ruscfl,vtpura,fi patcrdonat d.'fcen- 
dcnti ct; rcftituendi pofi mortcm fuam: 

quocafii ; ,l'gi!ur,fiisdcfccndcn$ dcccflcrit 
fi n V liberis,»/4 ^f^irmarMHi Bald.in L 301. ci achtifft- 
tni. nu.13. (f.o.T iideii:ommtJ[.C:ccialfip. ind.Lgene- 
rAliter,%.cuin autem,<j.7'Sean.:n d.'. cuni attiu , num. 

Qj.fafjrtL^ H.i97-C-'^''*^-"*'P^'- ^'^ Qmar.ind. 
c.3f.n.i2.Ce(iaiii d.verb.Ji..' \is. 

QuiaigiturFriJcricu^ iitiisccnfi- 

bus vocauit filium Hicronymuhi , cru poft loannfi 
fiatrcmnatumaximum : t. inca prxtiilittum c«- 
icris fratribus : pcr confcqucns cx cadcm rationc 
vidirurvocarc &pr3cfcntcs omncs natu maximos 
drfccn.-lcntescxH'cro;)yino:f ■ nialiqucin 
fiHumfjlttmfccundogcnicum-, ^ . ..hisfiltis vi- 
dctur pr.Tfcrrc ncpcics&dcfccndcntc» cx pcrfona 
Hicronymi & linca. 

Tcrtiam rawoncni procaaflaCa|parincb!$fug# 
pcruntipfilTima manif. lfavcrba inftruirc.i Sultr- 
baceniis, difpolition; [ f.ranibiilaChrif!ephori& 
Fridcrici.CN.imorigina!cin(lrumc!tum An:bcr- 
gi n(c li gati illtu.^ nutquam rr pt ruur)niteni:a;quz 
quiaemphafin hnt niag-na ni quj Jam cx iis hoc lo- 
co fubiicitmus.Ita vcru L habt nt:^af; Wtt rcrfX»»(>( 
••^arltd) jc.P :"Xrtntfd)t\via??nil; ^^Tircr.d>63)?m* 
til ^Jittiknf^-chn j^iin'Vn -j)i;nJ»cI'Vi:M;jd< Kincnt 
^oD diidi ttnttm vSlnrfcin €:o!in/Wi^p^ chcrtcnim^ 
* tcr S)mf ■?)?cn?)c( cl^n >??'i!annlutc ch<it*< i<\h6(^r* 
l'cn ab^itnac / fctncni [kjIci; Q^trrcr / vn^ .\l]c fiit 
flllc»vc.\ bctn ^itcftcn tvctjian^ ^rircti i»)icn^c(iy 
e>ol>n/vnn^tcrrcIbcn ^KciUu (cobncn/K i*?rtau< 
fcnt bulNnVCrfaUfFf/;C. (iuibus vcrbis .t S:nam 
promiiiitur,vi ccniui ilU annui, naiu maximo filio 
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Fri Jcrici loanni ita dcbcantur : vt vcniani co mor- U.<jiftiajin fltfMlationibMm.^. fJe verh. ehl$gM. dr 

tuocrijminrilium ipfiusnatumaximum.&loan- tn!.20'fitilnpecHntAm,injinnHm.s.jj.ficert.petA.iS 

nc fin'- libcris dc fundo.in fratrcm fupcrftitcml ri- tn l.tot.p/iter Setierinsm.^.conditiottem, Jf. de condit. 

dcrici filium.eorumquc fjUos natu maximos. (f df ■.perte.xtan Lj.verbuctmlib. ff.de vmI^. 

itf Qu« fane t vcrba ioUrnmcnti um pcrfpicuaSc (^p^i^i.-jWjHt. 

plsnafunt, vtnulla cpus hjbcant irttcrprctationc Primotautcminvcrbisfupcriu* adfcriptis mo- ) ^ 

aui »lL-cbrationc:fiquidcm vcr ba clara non funt in- dus & forma cjcponitur ipfius lcpati.a tjuibus nimi- 

tcrprctanda,fcddub.ic]unt:isjt ''ioca,/cf«H- rumpcrcipliHuddcbcaufadanunirum mcntione 
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■ If. 



dum l4f.i!i l.t I o.f mihi cr T t:to \^ 
de virb.ol>lig. 

Njmvttin fado,quo>ilInitum&:ccmimtii,lic 
in vcrbis,quib. nuilairii.it Dblturitasautambigui- 
t3S,nul!itsclLonici5tura;lof«»,/./57.ffl«/iw«rMi,J.c£ 

inJinjfdeverl:obl-'^.S4l.t)i!.fp>cctbin,CJeimpHi: qucm no immcritoapatrc t [• 
(£^d/i//y«^/?i/.acproptcri.- . ii. c voluntaiii iii hisad- nccuiufdam prarcniii.ctixdili, 



nonnnatimloannisMcndlini , pcncs qucm vfuf- 
frudusiiiiuslrgati jntcomncsaltoscncdcbct> id- 
qucnonfolurnob ius maioratus ^ "cnitu- 
rxiqiiamobfingularcmquandam. . ..c-mcr- 
galoanncm» cculilium Fridcricinatumaximutni 

i">ratio- 
^i\,c*n. 



mitcnda c(l qi:atibo,/j/.jiV dtitilU, cMm in verbis, tjuam per;cyiofHm,c^ ibi^lejf.T.^jMitjh i. Ji.irtt. i» l.f 



fJele^A.j.^TxfvnimCivc'' 'mtxquiuoca: vt 
lucfjtiusfitiiircpropri.T:! , ...i lani vcrborum, 
B.trt.tn l.s.non ej}dnbiMm,C.de LL.(S 3- inam- 
ti^n.».j.jf.de reb.dub.'Bu!d tnl.j.fMriQrntttim.^. t. 
fiiilomm qM4dam,col.i.n.t.Jf.dc pj:i. ijT /« /.//. cum 
virMm.co!um.j.verf.deindenota'.ur,»un}. 19. C.dc(i- 
dcicommijf.Anch«rA».conf..fOJ.nM. 2. l\tul.de Cajlr. 

eonf.7i-i»ji>t-l'b.i. 
) I Nam&indubiovcrbapropricinicliigidcbent: 
aquibusnonreccdcrclongccJltutilTimum. Ale.X' 
in t.j jitjMt^filmm. ctrc. jin. ihi , vltimo noia. C.dc lib. 
frtter.lAf.iti d.\.iio.fi ntihi iS Tttio,%.j}tptrl4ti!J. r.M. 1 



depHptl! ' rrAton.nHm.ip.jf.deeper.ricM. 

nii'.:.C... , .... i ... ^nfi;-. colit. :.verj.c- frohcC' 
A/enoch» c«ufi.ti.37S.i\b.f. 

Dcindco- ' flionis inJusvcrbis cxpriir.i- 

tur,ibi,vn^i . ,an'io^cjud}f<tiKni ^(di?aiu 

ffU <£!ffticn C5oI>n. tx quibus pcrrpicucappartt, 
nonfiii.plicitcrium vtluifrclrguti illius vfumfru- 
6tu:n tllc.jnt mancrc pctics fcniorcm in familia iu» 
rcmaiorjtusautpriniogcnitur^: fcJ pocius primo 
poflcilorcdcmortuo, continuocosquifuntdcip- 
ii us Unca cftcdiua , ri fpic iondo ad filium ipfius , a- 
dcoq; omntsciusdcfccndcntcs, faiuamaiorisxta- 



ff'.deverb.cblr^.Dect.ind.!.femperinjiipMlM'>nbiUt tisprxiogatiua,pc-rtincrcdcbcrc, iurcfucciiTionic 



«■/•Cf ■/ lAteconfjos col.i. conf.f!j .1» pr. 

conf4jf pej} med.n j.AIex.confiip.cohi. i.verf. 
folMmreJlM.KS- hb.S.Fr. (inrt.fett. conf^S. coium. f. 
verf.AdiemonJhrAndHm.^n.t^.iSconf.jf.gji.ji. vfajMt 
ad s 9.BAid.cvnf.27o.col. 2.iib j. 
j 1 Taliscnim prxfumitur voluntas, quilcm verba 
ipfad:monllrjnt,^f)'rr.v.wr.f//»»<i//r.'j ' Cir. 
^H3dcommend.it tid hoc 'B.ild. i/i fua t. . uj, 
velinterpretati9.(3 inl.t.iiifi4. Cdtltb. (^pcjrhu. ^ 
idtm ffj!d.in c vlt.col.i .dc .mci.iy vfu paUit ,€Sconf 
i.^tj:ol.2.HMm.s.iib. 2. m^>i'ii\^cli vcioa iutentioni 
& volumatidiiponcntiumcoucniant: &ficx ver- 
bi'; 'MbitJtapofTitcorigi.t./ 

p.;: w... . veinAt.de tejiamtinlih. 6. 

TJaiJ.ini.i.wlM. C. de liber priter.($ mLS. ji peji 
trcs.verbfcdijnidJttAcita.tnJln.coLs.n.to.ieU.i.ff.ji 
^MU cautiot: :l/.'^ri>tc. cifm diicUi .ilt,e.x tenere injlrm- 
menii.Jf. de dtnAtie.Aiciaun L^.r.amtnii, vei hum, 
f.deverb.ffgtiific-vlc^uc adco.vtfi verbisnondubiis 
j j aliatinterprctatioafTingatur, qux nonplanc his 
congruit:minimccaccnfe3turcircprioris difpofi- 
tionisdcclaratio; fcdnoua ^rfusinduci vidcatdi- 
fpon(io:qt!^ iusaltcri qurfitu ex priori illa difpofi- 
tioacntutiquamtollit^autimminuitj/^rfr. de An- 
charan.confj ft.in fin.BAld.c. 1 . coIm. j . verf.item qut 
interpretJtMr.de conjtit. Deci in c.cum venijfeat, n. j. 
de iM:i:c. in c.edita.colmm./2.verf(^ ifmodfMpra di- 
flMmejl, num.49 . (f de edendo. (^in L pS.inambi- 
gu- ■■■■•.' .f..ff'.dereg.imr. PAMl.de Cafh. in 

L: fedliqMtdpeji. coiu.j.num.^-ff^. 

^i, 'dcpof 
34 ' i'Uotpotiusaduspcrit, manctqucinuti- 

Us,quam a vcrbis difccdatur , fi rci & ncg nio planc 
non conucniant..<n^ivm./.^^.r//faro.$. i.cum ibinot. 
ftr Bart.(S atioi iitterpr jf.de admin. feric.tMt.(S t- 
tS.fidtusmmiJfa.^.JiJiliOtvbi'Bart.ff'MU^a.2JAf.in 



. . -,.n in 
(fc cenfcntur fcatrcs cctc- 



&:tranir.iiiTionispcrpctuo : quippccrga quospari 
animiaflc^tionc t & voIuiitJtctefijtorfuiflcccn J 7 
[ci\ir,BAid.tn LvnicA, C.dehiiij anteAperr.tab.Dect. 
in l.i.n.7.C.de tnjlit.(f fMltjl. QaMet. in t.ii4.jil:wfa- 
nitltai %.2.num.ji i.^Je itgA. i.SociK. inLf? herfdm 
mei.i.cumtta,nm ij.jf.AdSeMAtufconfuit.TreheH.zi 
conf.6.UH.i2.ltb.j.'^jfconf.is4.hb.4.Deci.cenfj7p. 
CHrt.iun.conf. \-;.c'Ci.if.i\.\.Rutn.ionfi.\^.nM.6. 
conf.i jp.n.f.lth.2. 

S;.d& t o. - ■ ■ ' - • " ■ ■ ^8 
magisil^uli. . ,, .... j 

JibcrivniafcuIisdeceflrrit.jbi.ObchWlliinffrJ^an? 

^CHtdol !'' ' 

^icnvV : qn. 1 
co:idibonetaci 
ri,coriiinquc libcn : icJ imopotiusco ciC\i,fliberi 
exfhteriiii , omnino 1X4 liifi : ita vt ncc Hicronymo 
fritri n uu maiori , o<-dum Fabiano natu minimoi 
alitcr fucccdcndi iii:. fuinct: fi libctcs loancs fratcr 
n.itu iiaxiinusfiip. riiitc^ rcJiciuiflct. 

Qu.<nuuamcnim omncs fratrcs corumque li- 
bcri&:«l'.u:ciidcnt;spfrpctuoaIiquofiJcicommif- 
foininfinitum vofa:)tur:tamtnt non nifi ordinc j5> 
fucct /Ituo vocati ccnftntur, glojf.(S 'DoElor.in /. 6p. 
feto.%.ffatre.crittd.l cMmila.^.i/ifidetccmmi£o, vhi 
CHmanJtMm.4..ffJclfga.2. (S ittL vltim. C.dt verh. 
figtujic 

Multo autcm magis vcrificatur perpctua ordi- 
nisfuccc/Tiui vocatio iJJj in firqucnti claufula, ibi 
fcinctn (SlfifTcii ^ni^cr,'Vn& alfo fur vn^ fi'ir rtUcwCi^ 
•^ctn clfi|?cn QBcpl.inCi ^'vn^rftijg aScnDclg @ohn/ 
iM!l)^crfcIbcnclfif?cn S^c'imcn:Quxclaufula difcrtc 
hoc vult &difponit : vt qucmatimodiim lilii loan- 
nisiccu proximiore$,fi fuperuixiflcnt,lccatum hoc 
prz patruis natu maioribus pcrccpturi hjiflrnt : ita 
hisdcficicntib.poflclliociuidcra Jcinccps cflcdc- 

bcac 
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brat pcnes altcru fratrcmHicronjrmiim natuma- frttjnttis.ikigl.O' Dtnii.AtreJl.fptiiat.^jh ^.Pjnar.in 

iorcm,ci«jq;libfra< pariicr aatu maximnii:cxcIuro ctettrMmMrtfci ipt. »'« proam. ^reg. Mi ihtd./fn. 

fcilicctfratrctcrtio Fjbiann,quamdiii ftiiicrt iibr- (i I:.Aadr.inc.tfiiAmMis.dttffi.i.rdii:Ai .hb.6. Qrtn c. 

ri il!ius exflitcrint.Quf vcrba ct(i pcr fc funt fatis a- vli.de vtrh.fitn1f.erd.B4rt.ih U.f v.i tffaueti:jf. 

p r;a &clara,vt nulia opus intcrprctatioiic habcat: dtiondtt.crdfnoji-Alhtric.dtRtfui.ir.Lfxtco^tti b. 

t.furgo, S.tj.i tamcii muitocuincntius raint.ili^ ctminsto.ti^tttd.TitrtrJitiin.lAteytnmullt£.te^lMii'i. 
putcrunt.fi (iugulxp.irficuljr,quftraonationcm& Pirptti.itatcm t di.nic];fucccffiuioi(nr.iidcno. 

40 tranfmiflloncm fin Iib' rosfignificant.finguiatim tatqua;taitia ^iiTWuh.CiixccoiOfiMdX.feniftrMptrt 

pondt rcntur.&rfi fingulis rcrbis corgaicnsintcr- fein«:i^v,z diiftiocninc tcmpu5,omncsquccjfu.<i fi- 

' yrciiUQii^i^xtiimJ.jdttemventMt.iprtterhtCytki, miicscoinplcctitur,|/./^«f?.CrD4/j«/./.^J;2?jrf.«»'. 

^djptdnd^tji igiiitr.jj .df petit.hered. ii.verfitennHilMsfitoneff^iol.nistr. Ang.antlj.de kt' 

4' "Mcq!iidi.mii.iiifulainflrumcntidcqua reJ f-tictd.inpr.col jvtr :n,ikt,fmper 

hi<. , u J<; f.oftcit fi primu copulaJ^y^cui' Iaf.ctnfii{.cel.7.vtrfyertio.^.. :o.tiif.}. 

cacfl v:s^qualitas,vti dm'}doprionoraiionic6- Quanquam igitur iu fccundoczfu, quolibrrif 

iunj;itpolUriorcm: fidiiiprimis ctiam vtrcpctat loan isdcfi.i-niibus.vfusfru^tuil gati i!Iiusai'iui, 

coiid tioncs&qua!itat.sp.-fCfdJti$copuIatiinfc- aitirjfratriHicronyinonatu niaiundcliin3tiir,n6 

qucnti:vtcadcro p-r omnia fit difpofitio in copu - r.-pctita dcouoikllat liiperiorilfacIaufula.tJn ftin? 
lato,?fr M^w^ not Qtnor.iflt. tn c. expnrtet vbt Ripa, ItCjltH ^Brhtl. vi in priino illo cafu;A: t ^ b id quia 4I 

H.46 e.vtr,t derejoipt. coijUcofortafIU,& iviciit^romifllcfl.d flimintu- 

Cuiinconfcquc.'iscfl,prioris<^laufaIz quatitatc din-.'m ali^iunsind itcrc vidc3t,<a;2.//».c«»»o<6j^- 

&ronditioncm dtlyqnncciiifi.|; filio.in pofl ri rr? me ff.de liber. ptfilo.l. i.^.fn ttHtirn ^dAe^cuiH. C. 

d I Jjtronynofatrchlioqucipfius natti iiv.iviino, «'(•«W./aA.vt pu-ptcuMCOiura volu'itau'tt flatOf is, 




4J Idq;multop.-oc»d.tir, j(» i:nhcatu^ fidcicom- iM.ritutf^mcnin hoctafu loiuinh.^bct 4(^01.1^] 
niifliSji.i qui!>.fop-.i'j£riio ) fof crcflriugcrcfcd illa,qua iivituijfub.liti iiineincxicudidi pcrlui.a 
aug£'rrpc.ti<isca, qh^^i, modort liulafu:it, 1.4.6.^* adp-rfonam,cxidciitaicr-t".onisfcuquaIiUfi*cx- 
tMmtHnditSlieJu' U.e'.ir n.m ffMtleen.f.Lf.Jt 1. 2. pr^^^fl'» pt r tcfbtoi c in ipfi fubflituticinc: vi n ipoii- 

ff 'itvulg(^ pnp.fniji (S ccHfjo:.inii'i-lib.i.BAld. llciuut,CMrt.Jtn.-ncenf.7f.co/./e.iJP4>t/.cifrffn.7. 
cfnfioS.ctl.2 circ.i mid.lib.4.i^ LctTirn^.tHtrtul. Ettnotuincfl.praccdjntiai» fcquintib.vidcri 

de rtirsf}. mnnicip.j 2> n.4.. fpctita cx natura rclaiioni'. Bst in l.iif.fitujttfm- 

44 Altrratdtindc(.:ufd.mcla'jful.cpanicula(imi» Utw f:tero.^.Cl:ryfog.2.n.4 ff.de vrrb.ihl. Itcn.q;fc- 

licudiMcmfucccfTionNauttianfijiiflionisin familia quciitiid- clarariptr3n:cccd(.ritia,'w«//i«fi»^4r. 

^ apctteindi.aT: qiicLppulTa.!ii:itur coDtinuo voX inl.6.fiijn:4tx*rgttMtt4.%fiHitinm,col.i.ff.dttdtn* 
fllfi.V^LMirii$if?5/Cvr//T.<h.c.vtca(lcmautli- i5tnl'fS qniJijniimihi.jf jieUgtS.j Cjini.?7uuiutifn* 

tniliiatione V( lcodcni moilo, quofcjlitct vlujfru- Htpttfninpr^ff.dtcend ^ dimonjtr PaMtdt Qif}. 

dus! gatipcrcfptusf.iitalo. n.-rTtrv.fllioqi cius Miiiint.i.C.dtliht.'.pr*itr f^lM t.i f.jl i^^uipretmto.. 

tiatui laximoip-ctinutttiam pcrcipcrcturabHi.- re.f.devfucMp.^iQnj.i^i.tnpr.lib.i.Dtciiconf.i^.M. 

roii\ mo&ciusfilionacu m ixin.(jCifpar'.:qni vna f.Ceph.U,co)i.ij6.n.iiJih.2.(forn.tottJ izo-co! j.veif 

flmula(5fiue vocatuscflad fjJcicoinmiffum abciui riMiAnrgAnutb.^.Crnuii.cor.f.i jo.n.o. RiimMi.f:»^, 

patrcdcfun(Jto3rccij;'Ciidum:&paffitic,vtftiIi.ct (;2.Ttraq deretrnit.^.i.nt^ft^. 
rurfum rcfiiti:jtlilio natu maximo > li qucmrtli- Nimt&'pait vna ttf;aiiicnti,plcrumq;d(c!arat 

^urusfijifr.t,'i£litdciiiccp$. ^cr iU.iVnd fejijerntii piuriii^yzti.in f'l'.detegn.j. 

Ncq; cnitn proprta fig jifi.-atio vocis affoalio tra- praf rtiin ea» qi;* Iwquitur.obH ura fiiaui gcnc- 

hipot. fl.-cuiusf^iaionw aviscft.vtin iiKiulgrntia rJis:cui ca, qfxpr^adit, Iiitcm afr rt: modoca 
pr«f.-rtiM poflt». lar j^-,: accipiatur.vcixq; rcljxatio- '^'•f» & cxprtHa,/.t////'".<if/>crf</.f»f/r<r./ 134.T1114 

nisrfFcfl ijm habcat.acpraurci paritatcm indutat qMMah*tio^.idtnn.fdtVi»i>.»ht.t7.i-uemfijilrwf4m. 

non ir.i.do rationi-.fi. 1 ciraTi iuris ipfius, tpen.C.di i reinar.vtj.jtU iffAbiKitiof.^dSC. Mntede. 

dn/}.C^fAbJ}.r.:r..Kt.'.itio.ir conjfiini.c.Midte , ciibi l.p.reinl.^^njin.fde iMr.iSfdl gnJ 34.fi ^nindnt' 

nu.c.oltrH.de vi>-b.f^.:if tUu c.neti i3tej}, vrrb. eccle- terit.CMt.lut.tl**duli D.tt.iH i .fr-p it.'fcrifti!./f.dt 

/id,dep) ^ben.iH S.C.irdin c. j. 'pp-J-7 de proiurnt. hered.m/t.C tni.ip fufifp. oc:«:iiur.ril.i}.C.dt jur- 

^5 Parium t.n p iriaqugq; fuii: iuJIcia: & vbi taJc tu.S>ci cef.t/.n.^.Jii,..^. C..rd Pjtiif.cof}j.r.4iJii;./, 
c(lr.«io,ib fd.-tnq:»aq;iu$oft,tfr*.//j.4r^er/^.§.//< Adtoq;tpotiiTi:natonitCtuiainiuri. diiiturix j | 

itloabi,numjriarnrioHf " " ''t.ij fMccefuri.inf. anteccdcntibut& confcqucrtib. & Vicinitatc ftti- 

ff.ienejgfli 1.27 fin, 1:4 . ... u qUi.ff.dtreivtn- pturirum:vtmc:itocorum,qpr*ctdunt , Vclijfc- 

dic.l.7.fedafirei.).}gdtpMbt. nrtmAll^ zonUn- quuntur.dil gcns habendafiira:io, />4«/.<^ 

ta arqualitcr fi b vnrtjtc fcrmo.-jis.xqualtt : r dt fi ii- C^r^tn d.t.jij'erMtup!Mrium. infin. drgum. t. 77. cum 

ri & tcrminari Jicuntur, p:r ca, qux fu.^.- citat Mc- pAter.^ cum perfttio.f de tegn. 2. Ln hertdufnl^t 

noch. !ib.4.pr4ftfmt.S9.n 141^14 2.14^^44. ^.f^MidpoJt.f^Mittjlam.jac.fof 
4<$ Continuatiofic:n t v/ro fucctflionis importat Stmpct tcnimrtlatioficridcbefcurh bmniDus ^ 

trrtiaiIlaparucula,taq;grminjtJ, fiuVn&fur/hoc fi:i5qualitatibu5,&conditionibuS,^4rrj»/ i.f.di 

tny^fdMeyiMgtteriifindcjiHem^r, putaordmccon» recefcat. PMti.de CnJlr.ctnjH. 2t}.celMm.t.lth.i.S»- 

tiiiuo & fuccclIh»o.f4J»./ciifr4u^ cenfcrM. difi. 2. c. an.foBf27uolMm.4Jib.4,Dnittt. cenf^y. ctl».2. (S 
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e»nf.,t2.colHm.6.Ccph4ictni;i.,sS.nmm.4i.hb.2. t»ffrt.f4citJ.3.$.y,egot.fJene£.fffi.l.ff. nafftu.fM 

1 4 Scd & t fcciindum viilpatani reguhm.dirp ^Cmim f, c^mifium.vh, IiM.fdelib.a fofth.is.dtM,u l'tmt , 

ir.vno.jnalioqiioqsdHpolituccnfcturnc^ptcrca fdepet,t.hered.LMd.RoM.^/i!ex.ind.l.sMpMpil%. 

conditio & modus difpofuionis in filio Toannis , cx f,<jMuipf,priiort.ff deoper.nom.nu,iMt. tart.^ /ilex. 

limilitadinc & roljtionc difpofitionis in fi!i.>Hic- in 1 1 lo.fimthi (ST,tto.f.deveTb.oyi. Bald.inMth. q, 

ronyini fubintclligi omninodcbctHlquidcm crcdi rem,C.defacrof.ecclef.^inc.i.i.i.dedHob.fi-atr.a Ca- 

parcft.tcfbtorciraoib.fubftitutionib.cundemdif- pit. iniiejt.tbrdetnj^ Andr. de !fern.AlHMrot. (Salti. 

poncndi modum obfcruarc; ncq;fibi aiicjuidcon- R'tph.FMigoi.conf.i32.Alexxonf.2S2 ltb.3.(Sc'6f.nf. 

irariumftatucrovolniflc,dr^././7,5./f//4i.^</f/c^4./. l'bTLmd.R»ma.confip.Corn.ctnf2s.i$br.2.Atctat. 

{ lJ.jMafiiMefi.^.'Tapfn, j7.Jf.de injtrmn. (^tnfiium. cenfi-j^ n.i^. 

lega.Aretin.confisr.verf.^videtMrd:cendum. 'dci^tvclmaximeinlrgatis&fidcicomi/nsacci- «8 

5 5 PJanetcnim, vtcadcminhjsfub.cftaffcftionis dif.inquib.pluralisnumcrusinfingularcmrcfolui- 

rJtio:itacadcmpcromniac(rcd.-bct difpofitio: vt ti"":aortramcitvi Vcrborum,quan)cxmcntcip(iu» 

niinirufj>invnoariiculoomifl'imeft,fuppl.ri dc- ^^^^Mth%,!.v!t.ifil,Mf.delega.2.t.7t.Lmc,iuTittH4. 

boatcxalio.ad qucfitrcIatio.//w<».»}f /.;f./iM/fr»;>/: ^ CatoSeto.7.fadSC.Trebcd.Dect.conf j.Aictat. 

ffJtcond.(^demon.l.77.afietoto.(S ,bi Bart.fidthe- confiS^.n.it. 

red.inlh Anchar.confj71.Dec.conf 47. (^confitj. Quodttamcnnonperindtfit in paflis & con- r* 

Par enim cft virtus laciti & exprefli, l.s.debifmm, C. traiftiKuJMn qnib.a vi &protirictatc vcrboriiin non 

dep^in.l.ufidebitor.C.dedfir.tH.ptfn.l.j.l.cmm^i itfficilerecciVtdcbayPakt.dfCaJh.ind.l.Luar^i,^. 

(Sl.^i.eim^MiinproMtttcia.fficert.pet.f.^.yiabtj^. CaioSeio.Gmil.Cune.in!.penMit. C.deimpub.fMbfiir. 

ttoto.f.demanHm,f.tefiaJ.3.C.detnoff\.tefia.%i.Bart. Sa/ycunLj.if.t^.CdeiHreemphjf.Ate.vaHd.confi;. 

Cral-.iDoti ini. 6s.fiitalegatHm. ^.iHifivolet f.de l,b.2.Alciat.d conf.ta^ M.tt. 

i^a'. RATIONES DILCIDENDI. 

Ncq-.cnimaliquaprobnbili-tdiucrfitatisratio^vel ^>ttcniiT> ^••'rr dMbit^^dirationibus, quamuii 

ouflaallcgiripotefl:curtcnatorvolu(rit;pfum fi- ^primoefFcftufpcciofi &plaufibilibus, noob- 

iium natu maiorc loannfs cflc patri fubfliiutum: 8£ ftaniibu^^ccnJcnuii pjtruum Fabianum , Fridcrici 

non idcm voluerit inicr fratrcm altcrnm Hicrony- filium tcrtifi .nepott cx frat rr I licronymi , filii Fri- 

mum & ipfuis iilium natu maiorcm Cafparum: ha- dcricifccundo.in vfiifruf^n illorum anuoruin ccn» 

bitaprarlcrtimconfideraoonecius.quodfiindaio- fuum capiendo oluo prxforri dcbr rc : idqu' dcx 

rc fimul & loannc Fridcrici filio mortui$,nullus ab infcqilcntibus rationibus diluciditis fict. 

cofucritrfli(5lusfiliuf,adcoq;conditioraiioncfu- Capitalc vcroargumentum , in quo arx huiui 

pcrucnictiarlibcroruminpiiniofucccflbreimple- caufli,ciu(q;dcfcnliopotifliniu pofitacft,confiflit 

ttnon(\xcx\uarg.i$.f.CMproponebatmr,ff.de!e^at.2. in litcradifpofirionis tcI coflitiitionis imioritatii, 

Lt3.fiis«imt.%fi,fMu.ibi,finuliat iMfi^aicauffM habne- adcoqucin ipfis inftrumcnd .Sulizbacenfis vcrbis. 

rit.f.dereb.dmb.Sec,n.,mn.conf.?/.lib.3. Q^anquam cnim ex his,qu«diximu$,fjtiscljru$& 

Dcniqucquorfumattinttdcrrpctitioncrondi- apcrius vcrborum inftrumcnti fcnfus atque intel- 

tioni$,autcbufulxmultahoc l(Kodifputari?Nam Icftu$apparercvideatur:quxitaphna&pcrfpicu4 

fipcnitu$vcrbainflrumcnriinfpicianiur:omnino fi.it. vt omni carcant rurnpulo:nf qucdubitatio- 

cxprtlfain colcgitur claufuhillad.-fuccflionc H- ncm vllam aut controucrfiamadmittaol: pi ifcr- 

liunim natu m jiorum contin .la , ibi , tcm ^U<Qcn tim ciim & mcns vcrbisS: vcrbatmcnti conucniie Sm 

\Vt\)\anl)7iritir\&:B^)l(l\M^<^cVmiVnbHx\'clV(n intdliptur.quxduofc habcnt vtcornus&anima, 

«5lt<f!tn (SJhlKll. Prior quidt i hufula dc hliis Fri- cx quibus homo totus conftat, vt ait Bald.,n i /. ch 

derici, poftc-rior vcro dc ciulHr m nfpotibuinatu ^^HiliMia. ff.de tranfaUio.pertex.inc.fecmndori' 

maximisdi'ponit:rchtioncf.ilrcctf:.aafcmpcrfi- tjMtris.poJl pnnc.vtrf,ntextu.tbi,verbaintentionide. 

lii ad patrcm, JerHimmt.extr.de appeUat. conti-arium t tamcn vcr- 6 1 

Quod.n. antca numcro finp"liridifpofiiitno- bainftrumcnti fupra addu^ manifcfto rcdargu- 

minatim & csprcflc- dc vno fi.i:rc loannc, tiufq; fi- unt:fi modo ea diligcntius & accuratiusconfidi rf- 

lio : idcmpoftca numcroplurjh rcpctitdcctterts tur : quod quidcmomninoitaficridcbcrcmonct 

dtiob.fi-atrib. Hicrorjynio&' rjbiano.eoruq^filris Impjnf.noitgitmramth.dertfiit.fideicom.^^fcribit 

n3tumaximis:cundemq;inhis(Jb.fucccflioni$or. BaidinL22.ficmmdotem,^.fipmter.infin.tbi,camtetn- 

dincm ac modum obfcruari dtbcre aperte oftfdit, Jpiciod verbatefiamentifff.foiut.matrim. (S 'confi22, 

faltcm rcfpcc^^iuc. ita nimirum.vtrclatum fit in re- itb.i.infin.rr lateTtraifHeianLt fivn^uam. vtrb.li- 

56 fctcntctcumomnib.fuisqualiiatibus :dcquib.fit berit,n.io.C.dereuoc donat. 
i\ii\c\umt:xC3.(aintcccAcnie,texJnL77 *l!etoto.ff. Quofane vt rcflius coramodiusq; pcrcipiatun 
de hered.infiitJ.io.infiitHtio tnlie ffde condit. iiifiit.L vcrba inftrumcnti illius dcnuo rcfumcnda, & cnu- 
j7.iHiefiamento.L3t.fittafiripfero.ff.decond.iSde- cleariustxaminanda pondcrandaqucfunt : caque 
monfir.LtJ.CHmTrdior.f.i.ff.iietMdicBarr.tn i.i.ff. nontamcxopinionibus fingulorum, quamcx vfu 
dereceptat.& ,n i.t.fi ifHti ferui«.§ fin.n.s ffdeiegat.2. comm\ini cxsudiendi.L 7. Labeoait. tbiBart.fde 
A!ex.cofi93.coi.i.i,b.6. Qird. Par,f.c5f 39.^. ij.lib.i. fupet. iegaJ.it.cum de !antonu.^.2.iifinam. thigioff.ff. 
l)eciH4Conf63.eoium.3.infin. Laur.SjlHa.cOHf 62. detnfimn.^ tnfhrum.lega.i^^.ftmperinfiipHlatiO' 
n.isiib.3. f*^J^iffdereg.tHr.gio.notab.inL2.itberorumappei- 

5 7 Tunc t ergo pliiralis numcnis tlifpofitionis illius Uttone.%..f .<f. tamen CaJfiM.verb.non coi.tinebaniur: 
faltc in vno vcrifi<.at, ncrtpcCjfpjro Hicronymi, ff.dtiega.3.Bart. in Rubr. ff.de neu.«per i:unt.?afiH 
tan^fcniorisfratrisnatu maxitnofilio,4rf J./.f/.»# L30JtalisfcriptMra,n.22.ff.deiega.i.^inl GaUm, 29. 
tfi'ftntltberts,ff.de verb.fignifj i.vbi Bidd.CMcond. i^etiamfipareHit,nHm,2i.ffMitb.^ipofihHir. (S 1- i' 

S.appeilO' 



j 



Confiliotum Lib 

i^fftSttd. in pn. ff. fictrt. ftttt. cenfil.Ti. cttum. 
ftcitnd.tnfin.Ufnr» ttrtic.Alr.vjKii.confil j^S.num.^. 
Iilf f dr t:i'-fijt.nM.4./tJ/.7.'B4ld.(onf.J.ffjnf.Iik. 2. 
S»otr^tnf.6.lil> pnmc. 

tf) E( tquo.iilni,rccun(lumEtiripidcm,ninplexc(l 
veritatis oratio:circ3 quam omnia fimt pliniatque 
t Xpctliti, i-ttx fnd.de Sent4 conf 2X-f- Zjf.in 
yiailgijtfHA: iccifcudmni circahutufmoJiicnrus 
^.uatata rubciIitatc,(]iiarjrpcnjmcrottcfhnttum 
i jJicii d;.t audantur,tcrtc laiWn.in l.f circ. pr.C.di 
SCTVf A*j!(.rin>|)licitcrtaniuni, 10 ijuoiaccnt.ordi» 
n , vcrba inrtrumcnti illius int-i prctabiiTiur; quo- 
rum c^i c!ara & apma cA difpodrio , mintmc ca in- 

'^j fthra&: dubi.it "'''i d';bct iutc.prctarionc lophi- 
(li=.-a fergL(^ D9U.t»tLit.plHrci«ptchu.C.def\.i.iH' 
Jfri^m.SiJfij» Ljf.cimit.Cdf p^ttitine. Fanerm ie c> 
fjpern»tab.i.dettjl:l>.C9i^en.AiDUii,tenfii.n.6.<ym 
tiddit.Dec.ccnfeti.T^tueenf nj.nnm. ^.^'eftnk. 
c»it(i}i injin. 

45 Ncqj.n. vcrttasfnimiarubtilitate dcicrivclco- 
hindi iithot,/.^a.<>i rei>.CAtlt4r.dit.l.fi.tiferHHm. J. 
ftfjntiitr JfJevrrt.olfl.i^aouiim in lcgib.magis iiin- 
plictiasplic.t,(]uampcrplcxitas:cuin'rmdximt (ic 

' amicalcgiftuflimpiicitas.vt aiil.np.l.i(liiiiiw/i^ 
h/cc jHidt /t.\:/ttfi d{ /rgi-. s^nnl.fHCCtJf. iS S- y 
Jl>pH/Atiena,t'.jl.dfj'idtic.hertd./..f §.%/.. C. de '■tcep. 
arbitr.L i.Cde iur.fer»Hl.fi(i/M.t\v.\pp\: «^uz C- U C o- 
mts&locis vrritatis oinncm fictiontni , zqucjc 
lux tencbr.)s rji.ilc obfuri.at,/ i]«empnitr,-f. 
detib. (i, p .jihii.cHmJimii. 

68 Cum jgitur t vnuf^uifqne fif undum gradum & 
ordincmcum qucm tcflator cxprcflit, fucctdirc 
dchc2t,^fipturci^ii/f.dthercd.i!:j}.t.p.^.he>tdcs.f.d. 
w.fi/.omniiTO iicctffiritim tll, pro co t;urr Fabia- 
num &Hicr';r.yini hliuni,ordincmc!ius diiudica- 
do.litcram (lucccnorcmipfiusitinnimcnti (lucdi- 
fpolitionis pauiodil g^ntiuj&accufatiuscontcm- 
plari atquc pcrpcndcrc. 

<p Quamuisenimtmatoratus, dccuius conrtitu- 
tioncntcagitur.vulj^i) &q»'d.m propricefrtdic^t 
i js fuccedcndiin boais ca icgc rt liclit, vt in familia 
int<grapcrpeti:ocGnfcruciitur;&'proximocuiq>ie 
priniogeni-o f a or Jtnc luccc/Tiito dc 't ritiir: vi dt- 
finu LMd.de A/i:/in.lib.i deJiitp.pfiMe^eiiierHm n»- 
l»r4,r./.ff.a.2.iiihilominus tJtDciiricndum tit,hCc 
ordinefuct-cniuani bcncattnatorc,^).prc/raip(!us 

70 volutitr.ac difpofitionc t inut.iri poifi :>ta (cilitct, 
vt dinind.-itiai.)iica5a:tatisiii cjuauis cuiufquciilii 
Hnca.no in vnius Jinc a tft'. tixaz fo!ummc>do inlpi- 
ctatur:quarationemotusipfcLud.dcMolii.ain/«- 
c»ijmci:*t»\\3i maioraiuuiTi imjppriorumfpctits 

^ ad;Unitionccius,qu: proptici:aap|Hll.itiir,aifcrie 

; exciptti/.c./.M.a^. 

Quoniamigirui roriflitucns maioratum hac in 
partcmutarcordii.c l. ccilTuiu, aliumq; proarbi- 
trio ftat uere noproHibctur: vidc Jiim,an diuerfum 
quidda,& quiilna difpofiiumin inftriimetoSuhz- 
bacclircptriaia t'dndatorib.huHi5niaioratu$Chri- 
ftoplioro 5: Fridcrico Mcndlinis tratrib.germanis. 

71 QuodtfiigiturordofcrmonisA: vcrboru, qui 
om nino fcruari dcbc t.rt^tc coit(idcretur,$.yM0r«(i- 
tntHm,iuji suih.dihered :^ /.-7 cumpater. 
j.penJf Jeie^H z.Hurt.in / . , . ,01 vlt dtf^inll. (S 
i/nAltt Dd.^.dt v/il^. (Sptip. quippc qui ordinc (ig- 
tux & argmi ipfius intilJ;dtK,/rf .'»4/.»« /. vlt.eppef 
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i+.C.it heredduf/it.fjr »» /• t- tjnifideicemmifarxmt 
('.dftideicom.perl.ifM«tia,iui:QagL(3 Dell.com. ff. 
<(*i///j'r,v.'.'«,iidcovtrrgulaindul>iofuin3turcxor- 
dinc| vc:boriim,fri.irm<(«rrf Bitld.inl.i. C.deim- 73 
pni' fHbjlit.iS Bar.ir:dJ J.^.priM4,(i in /.29. CaUM,}. 
ifMid,irH .ff de lil>.(S pcjlh.(S m /./«. ejui dHOt fermts,ff. 
dete^dt.i.c^ notA. ylrget.ttt uuth.dt hertd.<2r f.tktd.^, 
ttthtrH,c!!um.i.(i\\c tx hacdilpolitionc {uiitnttr 
appjrct,nonllmplczhor,ftdduplix,acimopot:us 
tfiplcx liJcicommiflum clTc. 

Ac pi imum t quidcm tideic ommilTum e(i fim- 74 
plex^: fi <guIare,ilimiru!uanni,Fridcrid(iIiopri- 
mogcn>to, etulqitilionatumaxiinoex prxrogati- 
liaqiiadam,fiueprimog£:niturz,liucaff.(5ti niscu# 
iullhm fiiigulari$,r( Iidtiim, vtptiu/ipafldocrhitMr. 

Altcrum cllcondirionaIc,& ^ modum lubRitu- 
lioniifadum indtf-t^tum priorisfideiconrfli fin- 
gu|jri$:jdcc,q;(octo:i faiT;ilif i?ctCgnatior.i:fcdin 
duob. rtliquis t(.itribus, noh ^uide nomi:iatim in 
indiutuuo', fcdtn infpc vocatisi ceu aniiciuiorib. 
;icdtiuJcc<)rumlibcris&poflais mafculishtrcdi- 
busiutii KuionkhinJatum: iii quoiusmaioratus 
liuPtnjioiisa-atibpcrp» tuoculloditi vohiit. 

Tcrtimn limilitcr cCidi^ionalc ill (idriccmi(^ 
f«m:' 11 »1110 in cafuni vtriufq; f; Jt. irciniiTi dt ficien- 
tis,cc'l..giiim Ha^^actff a fuiidatorc liibrtitiiiu tft: 
licut hus litcra ipfi*Jjlp'»fuionis r Ij rit;$ dcir ollrar. 

Ac primiquidcmfidcommilTi illius, cjuod 1-ii- 
dtrico f.-atri,ciu(q;libcii<(ii!};iJjii&'<5Uali pcculia* 
I iquodam moJof.it rfl!\.luin.Vci ba fum : iu» 
[icnvmb (aufcut (^Mii^cn iicilan^ 5n^<n*t< ?;itn» 
U[i ifc»:! c-- v^llfiffcii tr i Sn ■liiif ii.uiic ^^.xni 
^''^tiiN'!'? , :ncin 'terCiVidMcincmoji.iiIcn 

obn/ ;f. vcm :'v;!n 511 ^ i:i- ^»icti fimtfji6 ^nl&m 
Slv«:niilt <trli«£! CN<[ W rcvfttuiTt. 

Ex (jinhui vcrbis app]rct,notninitioncm in hoc 
fiJti^cm.-iifr(inoc(K'gpn;raIcm,lluenominctol# 
lcdiio rluriniot iim graduum,.tut c tiam apptllaiJ- 
uofafti,(ed p^ ii-.sfingularcm, boctfl, pycrbum 
firtgularcf Jnum ,&:quidcnominc^prio 

CNprcllo:^' ; ^iiiodifcrtcdifponiturprnnutn 
dc loan c Frid;rici lilio primo & naiu maxlino: dc- 
i,jd-iicGIiociufJfin(imiltternatn mjximo: qucm 
zquiliter is,qiri Jifpofuiticgato honoiare, & Cm- 
gulari vtrumq;il!iccrc bcntlicif volu^lTc vidclur: 
cumnbiiist primogfniiur»,tum vtrbmsximeab 
afFe^ionf crga hur.t benruoiciiamq; lingularcm: 
('{infidiitom.nisti fmodi nugi<, qiiifuatHionis 
ord.^ att . ndit ur,/./ f).Ji regnstu.jf.de rthJMlfM,(SiLi 
"jiArt.^ in Lif.ptte.i j?M rf.jf.de/eg4. 2. 

Qiiar.^cnitn t .-lijsnoij licctarguercnccc(rario } ! 
ab alfci^tione, ^dirponC* crga agiutioncm vclco- 
onationemhabuit, ninquatciiusdceaexprcircdi- 
Iponitiir:idc];tproptcrca,f})psr&{qualistrpa3g- ^ * 
natosafJ.di.jf.rt piifumitur. /Jjr/.«» /.22« hltre- 
rMm,vtrj.l}itpttn:ijf:s.ffJevtrb.JijiH-fi.B,i'.d.itit.ieli 
dtfunilitttCJefMh ^ttgtt.Seci lun.ceufij^.n.tjJib. 
i.(S<ij'.4.n.io.injl.:ii;.}.'Deci.cenf j/d.ii.fi. Cephj/. 
cenj.iji n.i2.(S ceuf.jic.H.6o. Afenoch confS6.tt.j7. 

'lamcnquiaabind fpofitionc, non;gnationis 
folum.fcd & ccrii ^radus, imo aiam certarum per- 
fonarum fit mcntio:fauor agnationis vclct gnatio» 
nis in rdifto famihx.mcritoad gradus in c a cxpre(< 
fos, & prarcipuc ad pcrfonas nominatas reftringi- 
tunnimirumadFridcricifratrcs.cuiusin fidticofn- 

Ci a 
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niido in{luuc;><lo potitTimu audoritatc vfascfl, fi- £t idco qttia rx dirpontionc ipfa, ccrti non m<s44 

Jiiim loanncnj^ciult]; filiumnatu inixiiniim,fi(]uc gradiis, fcd rtiam pcrfonarum ccrtarumargnitur 

ia viuisrtliduruscircucctcrisfLilicctdcfamiliain- voc.itio.-cui fijcicommiflumhocpr^cipuctcftitor 

tcrim Qxc\\i(i%,pertex.l.f7^trtdamei.y2.pet0.detti prarrtiium voluiticetcrisfcilicctagnaiisin coditio- 

wixpreptcrgrad44 fideicowmiffi prtfcrtptot, jf.>id SC. nc (aitcm pofitis:minimc profcclo ab ea rcccdi de- 

Trtkel. Aittt.confi^ i.Dec.conf!i>7.(ScoJ.sii. col.fi. hct,l,7.tnie.',u,jf.de capiMmin.l.j2.geKerMlt. J. dHnb. 

yilex.cof.26Mb.3.dr ti>i Aiohin addit.cr cof.ie.f.Ult. ff.dt vftt fijf v}ufi'degit.l.2io.jf. dt vtrb.fifftifJ.j- Cde 

2. Miicl.cenf.tj.n.s. (3 conffi.n.i2.Gratt4iconf2o. nb.prtter.Socinm conf.7 j.Adfin. Hh. .f. Crtmet. cenfiL 

o i4.Ub.i.S9Ct.confii6.coL4. verfe]HtoiHninetCfph. i6\.n.\i. 

conft7.num.2S.^ cof.26p.n.^S.Stm.Pnitiu tconfj i. Planc f cnim modns rucccfllonis nominatima • ^ 

n.jo (3ctHfp».n.2p. tcnatorcpr{hnitusautpfcriptus,cxad^cfcruaride- 

7P Maiortcnimaffcdliocxcocognorcitur, fiquis bct:nc(|uid ineavcniatamplius, q quodcxprcfls 

primo.acquidcminfprcie fit nominatus, quam It ^oa\t\xt,arg.d.i infidetcommiJfo,Dec.confifg.nH.t. 

'ingrnatcdiim3Xit,d.l.heredctmei.^.fiH.(^l.j4u}H0- Parifconf.9j.n.r4..Ub.i.Riir.inald.conf.igi.n.ij.Me- 

tta dnebtu in pr ff.dtvlnfiH[lit,l.j2.omnia. 6.infi- poch.cof^o (^ pulcrt FHlgefccnf 70. \b'i fcribit.quod 

deicemmtJfo,jf'.dtlega.z.Pitnorm.conf.6s.ce!H.2,verf cxprimens filium fuum infrafcriptum ,cctcroscx- 

vtuieAdfecHndHm,Ub.2,AUx.cenfi.cet.jf.. Itb.i. cenf clufilTc vidcatur,/.i»rm^, il/i, tantMm^uaiHmltSia 

j6.col.pen.lib.j i< confi jo.cel.i.tf:fin.Ub.2.CHrt.i>tn. prebat.C.de(»lt<tie. 

teitf.f7.ctrc.fin.Rni.c'ofiOi.coL4.infi.ltb.2.Dec.conf Multocrj;ot mcliorisconditioniscenfcri dcbet, f j 



4to.ceL4. n.ii.Crauet.conf^^.ceL^.n. u. «fMatadhee 
cttat Sim.de Pfat.ltb,i.deinterpr.v!t.vuliii.fi>Lf.n.ip. 

Utquoc! lidcijomniifllmiiflud piimiim, is qui 
boc modo difpofuit.^prium & qu jfi pcculiare t fle 
voIuerit.prolipizFndcrici frjtris primogcniti lilii 
Ioannis,ciufquc libcrorum .fatis ptrfpicuc hoc dc- 
claratrpifloIaiadCunigundam Friderici fratrisVi- 
duamfcriptarquadiftrtisv-.rbisttfbtur , Icgatum 
hocmillc .TUif orum non fimpliciterpcncs lcnio- 
reniinfamiii.'.m.incr<d.bcrc , fcd inprimispcncs 
libcros ipfius Cunigundar:doncccxhisaliqu}.^fu- 
pcrflcsfucrit. Siccnim vtrbafonant^S^crfkUlfOlf 
(9t!l^cnball'<iti|lvnr<t {0?ciiuin<]intcma!g <jav<f<r./ 
nuri^nodMndu/ H6 tt<f<IN.i<tinif<nt ©ulD(n/ tvo 
t(\n *J(t<|t<r ohn S^y^Mv ^?<nt<l c!>n vjlxitdjc 
93?.inn!td)ci<ibe^rkn »tb$icniK / ni*titu|t itntcrc 
tttnt <g'6hnc/ftin< i8rn^<r/vnt» alfo fiu fi'ir/biC' 
iv<iIJX!n <ci'lMKiMtn^ )k ?}?.innli(f>i<tbi;v5rb<nm 
(£t»iAf<if<iniT imicccnivcrc, fall<nfolt<n Htmox: 
JC)<r\Slt<(T< >Oi\n^<l NirdMoXccftttJ foU taran nidn^ 
j[»ab<n/^i<ivfilb<m:^^' 1>^5tl>cnlrt (S:twfc*f<i' 

iurtmK-bi::|Ttv»icrci i.Uant^t. Eipjuiopoil: 

5)<mcbr<t) 06hn<f<inl«icnfa<n<*|1c !5rb<n/v?nnb 
halH'H.^?Kroin?miti5vni'^ " 1 on ©abc/ ^f<vt(l 
ni<br ^ann oT.iKiif Qin.. .1 . , r/ vnnDivirfcmtn 
vbnn.3 / ^<m Srm.jcrn aud) IhiIC tin 63abt auffju» 
ncln<n. 

Qii^a: vcrba abundc Gtls decIaraiit,voluiflc tcfli* 
torcm prarcipuum hoc 1 fl . fiJcicommiflum famt- 
liz fioc linc^ loannis filii Fridcrici natu maximi, ob 
.iuspriinogc-nitur«:ccitrisvcroffatrib.iptius Hic- 
ronymo & Fabiano , fi fidcicommilTi iilius^ortal^s 
compotcs non rcd Jcrcntur : idcoq; faltcm pcr nc- 
potcscxfratrc Ioannccxi.Iudcrcntur: fingularitCr 
cumaliquid rclmqucrc, ait^ucctiam inaiori ipfos 
afficerc voluiflc bcncHcio:nifi fatis ciuus prjrcptus 
cflct:ficuthoc cxtrcinavcrbaillius cpiflolzapertc 
& difcrteoflcndu:it:vtproptca alia hdeicommifli 

80 jUius ratio.auttctiam intcrprctatio difpofitionis, 
quxri vcl attcndi non dcbcat, arg.tex.in !. ij. miliia 
agmm.f.dt rt milit. Baid. in Lfin.ff. dt hered. infiit. 
yilexand. cenfjt. nHm.r.Iib.7. . 

8 1 Mcns t «nim tcflatoris,non cff pro libitoconic- 
&uranda,'t/r4/> CHrt.iHfi.ceHfi6fi.ce!Hm.i.Cic\it ncc 
imaginaria ca cffc dcbci , jecHHtlMm BaUHm , ^nem 
rtfertRHbetu tenf..f.p.ceifiH. 



quthabcni voluntatcm & affcdioiic tcflaioriscx- 
prcflam,qu3m tacitam:aut faltcm imaginariam.vcl 
prarfumtlm , dc qua non vcrc & liqufdo apparct. 
CHrt.tHn.cei\ftt,n.j.(jcenf.\C\.n.f,RHin cenf^y.tt. 
f.lib.j.Tir.i^.in i.tfivnijMA.verb. iLnatione!argtttu, 
n.if6 C.de reHocdenat. 

Ccterum ad.iltcrum fiJcicomroiflum qnod at- 
tinct:&: inquofaucrprrcipuctotiusagnitionisa- 
dcoq; maioratusipfiuspiidominatur:fumtoftiIi- 
cctinitioafiliisFridcriciiunioribusHicronymo8c 
Fitbiano.quosintcrim.doneclibcriloanisiupflitcs 
rflcnt.abhocfideicoiniflotcflatortxclufosiflc vo 
luit.deroCmcdifponii h;$vctbi$infcc|uctib. Vi^ri!) 
ob <fi<vnant<r {9?cn^<t oI;nt i^Jannllctt ^2 1)<» 
lii1)<i<ibi(£rt><ni"<lMi<n.^</fcin<mC5lfc(?<n v^nt^cr/ 
vn^alfoffir vnn^fi'irfllln*<a<t<m v^l;c|lcn i»<nlan& 
griDcrid)tf ?01<n^<l^ ©ohn; vnnl) ^crftlocn Ircfltit 
@6bn<; bip folanavcn<b<a<nanf<in Sn^nit iOJ<n» 
t(!;f<iii ?JuT.i)c! mal(lviacn^criintim i<bcm<I)riit/ 
fllp ^nrd)ftl^!<cf)iiJ b(nt (£ltc(Tc .'5)?(ul><I bt^ ^)7am<n« 
vnI>trtammfn?/C- ' iiD ipcfmji t<r ?3i<nl!<f 
von€fcmfcl^;bi<c .>. .. ..;:£»<! allcm oJxr Ouarti' 
r<tntif b<n ^Stf<nf(t?ttialb<n (rag<n vnnbfu^r<n;:f. 
Haiflcnusdc fccundofidcicbmmiflb. 

Scquitur dc tcrtio:Cuius fupra fadracft mc[io,in 
hisi^bis : Q}n fo bmcf)fchl<cbJ?<I)<g<nanftr ^?<nb<l 
fttncr nub: im v*<t'Civcr</ bj GVft lan.^ i^crlnitcntvol* 
I</ I)cr0fiftt / ^i< oK\<bactt<r Q^na^i ;.<r j)<r{von 
(it)tmt*« ju i)anibrtd?aii(fjurutt<n frin5<noinin<n/ 
rnb in fcin'ni ^ <(?am<nf t<rorfn<t; tcttri/ 9<(Itiff<i/ 
i)nbvtrf<!)<nt>tf/;c. 

Scddc hoc tcrtio fideicoramiflt gcncre.nulla hie 
cfldi{putatio,cuditioncfidcicommifliiUiushadc- 
nusfufpcnfa: tantum fccundifidncon.mifTi vcrba 
accuratiusaliquanto&cautius iiifpiciamus:vt fieri^ 
lioc dcbcre monct Bald.tn i.zzficHm dotem,^.fipar * 
ter.tn fin.jf feiMt.matrim. 

Etquiciemcx his vcrbis primo coitigitur illud, 
(idcicommiflum hoc altcrum locum habcre no po# 
tuifTc.nificonditionc huicappofirapriuscxfHtura: 
fi fcilicet fine iiberis mafif.lK litrtdih . fi.ltus natH ma- 
ximtu decejfijjet. 

Nam t &aliisfubflituiinni]ocusnon cfl^nifiin S4 
fubfidium prioris hcrcdis dcficictis : fiquidcm fub- 
flitutionihilcflaliud , nifi iuflitutiohcrcdisinfe- 
cundo vcl vltcriorc gradu fa&a: quoniai vnus pofl 

iliuin 
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joinm cerroqnod.imvocatijrordinc,/./.jf.i^tr«^. 

fittfHt.cy Infiit^odjtt 1*1 friMC 

QMafiineconditioncpoilcancn/lentc,indcfcS& 
licrcdum inftitutoriim loannij ciufqucfilii;fubfti- 
tutioni dcmum locus ( ffc c^pit in altc ro njcicom- 
sniflbrin quodifcrtcdifponitur, fratrcm fcntorcm 
primo: • ' I rumfratrcm:icdc- 

mumii: n natumjximos, in 

lioc fideicommiffo rucctdcrcdcbcre.auoipfo no, 
VI in primoilliusfidcicommiffo.fucccnioriisltgiti- 
mx,fcd potius miioracus (iuc maioris artatis lus cca 
priuilcgiuminicr ccteros fratrcs corumq; liberot 
cuAodiri dcbcri-,perfpicuccolligicur:idquod ordo 
vcfborum manifi.flod<.cIarat. 

Ncc mouct , quodmpoflcriore fid^icommiflb 
non,vc in priore lilo, fu(.ceifores illius proprio no- 
m\\v: ll:-.giiljritcrr.ominauit:f.dfubflitutioncfub 
nominc apprllitiuo Fa ATKis,eoq; g..minato & bis 
rcpcttto.ordinauit:(i(]iiid;-m c tnlbt.non nifi duos 
fratrcifuinc licrcd.^ loinnit fratri» d> funfti pro- 
xirrior ^ : v pindc fit, ac fi i.ominatim primo naiu 
maior Hicronymus,ac d indc co mnrttio natu mi- 
norfcarcrFabianusrru proximior,fubRitutustui(- 
(.t,l.j.fde lih. tS pof^hum.ibi B^rt. 

N ct):t cnim appcilitiiiiim hoc nomcn Fr atri» 
bis rcpctiriim verificari alircr potrft, nift iii Hi.ro- 
qy mo & F.ibiano:vt prrindc fir, ic fi nominatim v- 
tcrq; votatus ftt.IjftHd./. i.co/.i.(y-in l.^^.nomma- 
Um*Ucmi4M.ff'.decofidtt.(* demonfir.CS it> Stctn.not. 
.2.M /.vbidi>.it,t giriini no.i foliM) dici nomiiutiiie 
factum.quando pci fon.-i lcgnar.i dcmonnratuu». 

Enonomine.-fidetia.nfinoiiiiitcappclljtiiiaij^^ 
adi.'inonftr3iioncfj>fi'i'nfir:qiiiiuifpofiti'jgTOe» 
riltsin vno vciilicjnJ i,hib:turproca,ac li f|>ccia- 
litcr fic (xStiJ.ff (!d»mtf.0^ki B ir.l!jiJd.CS'thiytfJe 
■it^a.t.'TuMJJi Cj} .tftt.7^./iret,i: .f.jfrnd tit.pArif. 
foi:fi!Sli.4.l!i'.t.R'tir:.c.nj)f,H.t.'th.i.Kwnt:..cof j. 

A'<i(M <<.'»..^.^.i»#r.<«»'. ^.»».^..l/fnflf^«« 
C«nj.froTriuM:iiis.u. 60. /ef tfsteirefert Q-fe^uitMr 
Simon Pr*t:lt f.dtmttrpr.vh.volMnt/ol.j.n./ff.ctrm 

J^m.lllMddMilu. 

C^iod vt meliasintclligatur,fingula veib^exa- 
ftiu% & diligcntius pondi raid i fiint. Acpnmuin 
quid in his vcrbiii.ffincm *5ltcf?Cll >?n:^(r/vocatur 
is,L(uixikti. loannifuit proximiis,nimiruni i^icro* 
nymu$Fridcricifiliusfccundus:pcnis cjucm vfnf- 
frr.ci is..iii!' silliuslt^ni.mortuofiatrcIoaiV .fuik 
vfq;adannu i^^S.auo&i^ fidcfundo, vigorcdi- 
Ipulitionis illitisdilene vocattcrti* Fridcriiifiliust 
ratu minimas Fabianus.in his v^ rlils.vnn^ «lllc fiif 
th f«r 4ll»<4« bim \Jlt<(1<n aicijlaiib ^r.^trid) •UJcn» 
.M#€(hn,'EccecIar3&apcrtJdifpofitiodcvtroq; 
fratrcH rnoSc Fabianf^^nullaintirim.vtin 
priorc I .ommilf ».mrncionchabitaHiero- 

nymi fiiii natu m4ximi:fcd tm fratrisipfiusF-.biani: 
quiinpcrcipi:ndo vfufruftuannui illiuslegati.an- 
tcponi mcritodtb .it filioHicronymi , cjuafi vno 
gradu remotiori. &, QFp-^. ipuc hicat:ondii,zta- 
te minpri, vfq;adco, vt fiatrib.hisduob.dcfuniftif. 
'filiusaiterutrius , qui tcmporc rtionis njtii niaxim* 
futiirusfit.fucccdcreincodchcat : ficutlioc vcrba 
iftaclareargiiuir,*nn^bardf»Ctl (Sl«|1cil ^o^fMKH: 
Fratremvrrumq;f ilicctintcll gitplurali nuracrn: 
Vtnimirumprnniifcue & fincdifcriminc filius al- 
tcrutriui,fiuc Hicronymiifiuc Fabiani, «^ui fcnior 
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& natn maior fit,fiiccf flor fit fidcicommi/IJ ilKui: a 
quodtinccpsfcmpcriure maioratus in fcniorcfa- 
itiilii illius.qui cx flirpc Fridcrici & profapia di fcc- 
dit.rcfto tranfiiiittjf ordinc : doncc ncmo ampliut 
cx ca fupcrdcs rcpcrijtur. Qucm verani & gcnuina 
tffcfidcicommini iliius fccundi int jrprctattoncm, 
non foliim particula- Iiis addit.T taxatiuz , fcd ali- 
cjuotpr.Ttcrca chufula: infcc|iicntts pcrfpiciic dc- 
monflranr. 

Nam dc prarropatiin vtrindj; frauiiin iioc lulci- 
commiflo faiis jpi.rtctcrtaturprimo copula f £7'; 8< 
cjuxvox non induric fimplicem tantumfcrmonis 
comiaa3tionem,Jic.Bartoinl.df.tn rrpetehdij ,prr 
iU.iext.f.deleg.j.&inl.i.inprincip jf dr pMhlicji. (S 
in 1.^6. Seu dMlcijJimt.j.CMi»,verfficMrdo cafH,H.6. 
ff.defMnd.inj}rMil. fcd&(]Ujliratcmcondit'oncm- 
qtic prioris claufiilx r:pait inorationc fcqiicnti, 
fecMidum C4noniJ}Min cexpdrtt.vh RipA,niim.4«. 
txtrnderefcnpt. 

PrifvTtim t q'iiaacccdit vox illa fimilitndinis 8^ 
3[|fi>: auz fignificat aiSum fuccc Ifiuum rrftituuo- 
nis : vultci; in pcrfona filii fecundt Hu ronymi.non 
iincam cffeftiuam, fcdcnntcntiuam, ( vt/c^Mititr 
tJ^enochJit. ^:prtfirmt.ft.n. 11. Jcomfri.hcnd't,id 
cli, cadem rationca J Fdbianum , qu.i ad l licrony- 
mum fcacrem , perrincrc I'gati illuis vfumfru- 
^^iimiiurc/cilicttmaiotatiis, hoccfl,maiorii arta- 
tisjcuiuslcliusrcfpcftu Lgatum hc-cptrccpirfra- 
tcr Hicronymus : ciusq; rxrmp!oid< m poflca pcr- 
cep*urusfitFabianus,crufiIiiis Fridciici, ipfode- 
fun<fto,nani nuximus , vt cxprelll vcrbal quun- 

tur , ibi btm (Slfc(?cnnKti!.i:i^^ibcmtjs5!R(nJtcI5 
€ohn:qui vnus tunccx Frid' iK ifiliisinviinsfuit 
fupciflcs : cui ob id in traiifmiifionc 1 gati illius 
pcrcipicndi.prxfciri iionpotuicHieronymi fiiins 
priniogcnitusCafparus: a quopoflra iliud inultis 
annisiniuflcpofllfluintiiii: cxciiifo Fjbiar.o, tan- 
qcain fcniorc dc familia , & proximiorc sgnato, 
c< u fiio heredc , lege 11. in fMu hertdtbiu ,ff. de lib.($- 
pofihMm. 

Ett quocJiuiniaioratusilludprrpctuoinfami. 8l 
iia curtodiridcbcat apud omnem pofU r;t3tein:nia# 
gis adhuc dctcrmi nan t paTicijLr ill^- conti - ui & p- 
pctui tctn poris , fijr vn^ furafiw.jc : qui finc prxri- 
nitionc tcmporis accipi d^ bcni: vt in co fidcicom- 
mifrofuccedaturpcrpcruf-JlccontinuOifcruatofci- 
lictt ordine maio;atus finc maio is »tatis : vdvt 
fcmpcr,.idfoquc in infiniium iii lii'. :'.i< r fliccc- 
dat:quiordotflipfius maiorarQ»;. 

Nam t hxcdiittiijSf MPf Rcxpr< ptu lnanjtura 
perpctua &; vniuci f lis fj\\,S.tljc.in /./ djuomod. dr 
aMan.tMdex./.i.ibt 'Bd^ t.Lf.(S com. Di-S.jf.je/. mAir. 
C "> l.io.imrii periiosyjf.de extMf.tnt. /. 67. f *i fattem. 
fi.de legd.j Hjtd in l.iy.Jtiirl^orem/irg.rexjH.jf defert 
nii.vrb.pl itd/afin /.4 videamMi,j. eUftifre. n.S. ($ 
fi'Jtin/it.iitr.Dec.confsi6.n.is PurijUof.?.:.» Sj./it. 
4..CMrt.iitn.cenf2i n 2}.C>ttiuc6nffi.hM 24./ib.2. 
£oer.decifift.n.i FlMlip.Port./ilr.t.cen.m. epm rrg, 
i7.f».'ii»./.iwaximccum in prinio illo fidcicommiflo 
nonfucrunt hxpartictilxap) ofirx. 

Exquo li.|UTdo ipparet, alin-r Frii?erici filfuna 
ptiuiogcnitumloannc m,riufq;l bcros:.:itt( rfilio» 
natiiminorcs Hicrot yniu& Fal ianum^eorumq} 
mafculoshcridcsafundatorcfi'if!cirnitiito<.-ficut 
ledioipfiMnfirumcatimanifcnot flcdiiidk iccirc* 

« I 
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tertninoivtriufqucfid.icommifll , quoMpfc fun- 
d«oriudifcrcuit,minimccOiifundioportcre./.^/. 
cohfredt.^SijutdifcritM.ff' de vti'^' fiihfttt l. /i. 
iwnM.f i . infidetcemmtjl'. jf . dt /r^a.j. /. ^nttta 
dnobtu, in priiictp.ffideherfd.injl.1. /lUxjtnd. ^ laf. 
tn 1. 1 9. GAdiu % etittmJi pArente ff.tit Itb. f.^J}h. An~ 
^f!.ctnfjeS.Riimnald.ctHfipoJi 1 f.Tii:DeciA. ttnf 
^4..ntim.jj.ltlf 

Multoetiam maffis hocipfumdeclaratn qucns 
clauni|j,hisvcfbis:2ll<i^urct>fd)lccbr6&<m i£ifC(T«n 
?0?cnMiii.'b<5 ^)1ijm<n<\Mt^of»)iiKnfi(,i^cr? »iir*tibtf 
Vll^ jpclm6/:c. qux & ipG cljufulj in codv m inAruf 
mctori-pctiturarquorics, ibi, fo burcfcfitlccbf^ 
eb(tnwntcr 3J?<n^cl fcmcr mchrtin icbcn wcrc, Et 
paulo poflitcrum , t>a^ mx '^iUlidj jii ^ {OJjrfm^ 
fii^ificrj<knfa(\vc»r o^<r nart) olMM<frthrlic^,'Ch<a<' 
nanttm .<^anf<n ?i)icnbclin ©tonfclg / vnn^naA 
jhmcfctncm i^lrcilcn cSohn/^rctwiljccmcr imlchcn 

ifj ( HiileiiiuprtmiUgntirepeittia : Setjtutnr Alte- 
rmm ) iMlllb lUUt jhrcm i 0^< ( PMris fcilicet f annu 
(Sfn) MirilM(Mc*t^ ^cm ^lttflcm tm ©cfdMcci>t 
Ixr-aRcn^cUU ©fCinfcl^ { fi4f.ctmmi{fMmtHttllt^t 
pcundum.in ijho (impliciter itu m iiaraiiu valet) fol' 
ctxfunffji^GultxnkjalcnfoUcnvnbitodcn. 
jpo Q^iibus t ii lo is aiccnd^ndj primo vox illa, 
turd)f(f)IC(f)f?, hoc c(i./impltc!ter(^ iitdiffinne n. .n 
habitaftilicctrationc fiuccflloiiis hliorum , vt in 
p.-imofideicommiflo , fcd tantum ztatis maioris, 
fiitc m.tioratusip(iut, vtdcclarai additavox, H\n 
Gltc(?cn 3)?cnMm. Q^x & ipfa vox in codcmm- 
flrumc.ito.prftcrljca f ipciioraadhuctcr.vdqua* 
t T rcpctiia I gitur fub diucrfisclaufulrs : vt cum dc 
Iibcrapccunia: illiusaSinatu rcnuntianiiacfjculta- 
tcagitur.rcpcriuntur hxc vcrha: £)b inr rtucb folitt 
fiinlfiia CViIbcn fi^-AiS ©cl^i</>,>cn ^cm n&tl ab» 
l^ fcn ttiurDcn/ |'o foUcn tf ir tm It<(]cn ^Dicn^cl / bt* 
m< MTin iu ^cr jcif folch» v&uia ©clDimtunlxf nnD 
^<m vjir ' "\\'nbclnoif>)hncnb<ibcn cin^arjit» 
lPor(oUi .1, .ib<ii/JC D;indv, tu Jcobl:gationc 
folurionis quinquagiiitaaurcorum f nio'i cantum 
infjmiiiaaScnjruiifniixtrattatur, i.lcin vcrbum 
rcpctirur.^astttiirfcktlVmjTjiJiQiulb^n/^i^rlcfemff 
f<m (Jiic|Tcn {Oicnbcl/ it)i<ob<Ji/ ^<.3<ii acwonltcbct 
;Diiifnni.^k9hcnfoIIcn \'nnD tfolicn : F.tpAHl^poII, 
iarauffchc.uuant lOicnfclrtui^ allcn ihrcn ^itcflcn 
tiib iShflciblicbcn ^itc(?<n'£iMm<u/€rb<n/tinb ^r« 
' ' " tifff .<;^.imitad)/iri<obcn/fokf)t 

f»'i:ii , . ... "u^i^hii ailniihrcn fdMP<niu« 
iKjal<nv<rlVrod)<n 

QiiEprGt.i^to vcrbj, totus in vno codcmqiii 
inllrjiTicntorcpctit i.adhuc m.igiscnixam t< rtito- 
ris voluntatcm arguuiit de i lUitucnJo maioratu 
fcmol coiiccpta n : q lia fcilicctin 1 risillinsdifpo- 
(ttionis.cum d.- fccuudoiid icommiifo agitur, f,-- 
niorisdcfamilia tantum cxflatmrnMo: fcmorr& 
rbiquc adi cio gridu fiip;:rlitiuo , bcm (Slf<f?<n 
fiR<.a)<I : q'i.T(jnt.g,'.tii<iifio , f^u potius it ratio 
tnulciplicaca in marcria HJcicommiflaiia multuni 
I op. rarur,t omn>niq'.i'-f'aud!S&ambig'iit.W!sfu- 
(picionL-m tx< l .d.t l.ig B.Uifia f.ad SC.TrebtU l. 
21 CMfHfcimw.C.dtafric.z$cen(ti.lib.ii,RemM.tH 
Jiver9j.devire.g.f.*: ■ mttrimey^nft/.in 

yheede e». inJj-iM/tth > Jitet rpift.Sitii-ctiiJ. 

tz-nHm e.Deci.ci'itf.jt.co/Hm.j.SSconfse4..!iHm.f. 
iaf.c»»f.S2.UI>.j.&<:tHjUjS4.Ulfr.4.. Parifftnfil /7. 
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ntim.tlt.hh.7.&ctn(66Miim.Ji.rtl.'i.Ctfat.ctnfii. 
nnm.f.ltli.3 Tii>er.Dectu.ctnf.^2JiM.3oJth.i.& conf 
toj.n.i^Mk.i. 

N quccnimrrcdcndiim cfl . vocabuhim illua 
burd)fd)ltcht</ frudra aut fupc^ (itum.ac 
prjfcrtim toticiin fiJticommili , uinfuifll-: 
quoipfo difl^rcntiam primi fitfccundi Hdcicom- 
mifli.diff nis vcrbisindicarc tcflitor voluir. 
Etquia t omiicvcrbiim in iiiflrumcnio pofitum ^j, 
cumtff-duaccipicndum , vt aliquid opcr;tut :8t 
quia nulluin vtilc cfl fupc; flnum: icciri o quod fpc- 
cialitfrabcopoflcain fccundoH jcicomniilfoton» 
flitutumcfl, aprimo inierprctjtioncm non rcci- 
pit,I Sj.ftipH/jtte' acemmodifjimnm.ff.deverli. «i- 
itgatJ.if.nemApud Labeonrm, ^ a<t l'rttor.jf. dein- 
iMi .Mar. S.tlemonin i.if. G^Uui, }. efnnLm retre,jf. 
de/ib iSpoJth C.ty.'JMoiin.C6nfi.n.i4. 

So 1 & han. fcntcniiamcofitirmat adhuc magis 
omiflioclaiifuIzilliuspriorisinfcniorcfraircHic- 
rony no,y7 (ine /ibens decejferit : ex qua rcCtc arpui- 
tu". voluilfc vtiqucttn.iti»rcm , cumd hlioipfnis 
nih Ii xnrtfTcrit, ad proximio cmprimifu idato- 
ris, n5 vltimi morirntiv fi ri inaio; it-.is r frTlfum: 
iiquidcm tcfl.iti»rqnndii«'nrxpr. flit, viu t irno- 
luiflc. QuOniamtli vo^u fl" t,difpofuiflh vtiqut: 
ficutin priortill.idifpofi.ionis pirtccxp:ciTit,/rAf. 
tn /.i.ifnaM.emaddrfctentu ibi. namf cofifariHm 
voiebai , C decadMco/i c.ad andteii fM m , de drc. c. 2. 
d'tTantlat.p'eiat.ihi>netfHedde cejfi neduttHr B >l. 
tn /.9 tn mM/iLi.jf.dr jiat. hom^Peir de /Inch.na tonf 
iJji^n Ioan.de AnaM.conf 21.it.Jin Sonn cenfijr. 
al^.v/t.Deci.cenf.f.i6.r:H 17 ver''. tien tiJfat^Mod 
A/e.x.<jMeiad htcrtferi (^Je^Mitui Tib. Dtcia.conftl. 
SiM.4.4./ib.J. 

Q«..,d tvlq^n-adcovcrumtfl.vrnonmodoccf 94 
f thoccafuift df.oi ii & pictatis conii.6ura, aut 
prxfumtio:quxahas in fidcicommiflis plurimum 
vjlct,/.///.c«ni,-(MM< ff.dicendii (y-dem^.hJi.i.jo.CHm 
acMiiJfmt.C.deJidtiiommtjJ. f d m ca icgc taiislup- 
plcripoiTicauid bcit co.-ditio , f! in vnapartco» 
mifla,in3liafurr.tcxprtflj,5of /»».»» d.l. ci.maMtu, 
nHm.ft.Eman.CKjiain r./ip.xie! .§ i.zerit.fi abffHe/t- 
beru,n.io dtttjiam.ut d.idemtrndtt Dec.cenf 4.41. 
HHm.ie \. ' .lenf.iJt ii.i. 

Crcenfr: , i.^.CMrt.. ■ jjrnm.iCi ' 

GratxeMf:t.num.j6. Pet.ArguJjtU ci, i.Jii.^ 4. t.iim. 
t^.lib.i. 

Quin t iiTto ctiamfl vna 8c tad.-m fubfrt rario, f 4 > r 
>imcn conditio, /ifne /ibert* decefetit, cx fui natura 
rcpcti, aut vltra <xpr fla rxttndi nulh tnodopo- 
tefl au: dcb: t, vt comm.trud:iKt DM.in iL'..y. Gal- 
lM4,f.(^ tfMid/irjntMm,ili Bart.ce/um. 2. in/in Jf.de 
lib.& pvjthum.Sccin.in/.i.ii:!/ >». . J.lir.f. " - - 
fMbji.C tbidem R.p.i,>ium ps Ktiin.tn J^i i ./< 
tnm yiUm.t2.FM/gefcoitf.49.ro\nii pnu!. Socin coKf 
279.ce/Mm.7./tb 2 ci'cenf.rp.rum.4.ifconf76 n.4. 
iib.j Deci.conJ'fp num 2.(/ra M cenj.ip.nMm.2j./ib. 
I .AMg.B;re.cenf.i 2i nun,.? iib.2. C ccnf.s? Kum. //. 
lib.j.Bkrlat. ctnjil. s2Jium. it. HtntM.Cubf.el. ccnf. 
iti.nMtft.ie. 

Planc t cnim contra vohintatcm difponcntis ij^ 
' fT dicitur, obhocipfiim , quod (!r rnni- 
.imtiiv>Ttn,t,d.iuid juidttn'iitm.i..'6 Titis 
tejtamentii. ihg'.ff^. adi. falt 'd./.7 f: [et uMtn .§.saieit 
dixii Prater.^Ut af^Mit'Vtivi*.nJHrcd. 
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f-f Krf f ohditio ^ quslitas non potcfl dc cafu 
id c»foin(vt Dd.loc]uuntur;miilto ctiam minusde 
prifon. i^jnAmtridiHUfertex.in/.^d.crnlr- 
ftmUy . ..e vtrb.obUg. RiTt.conf.^9.Socin.conf. 
»S9 & c»nf.77 Ji.it hb.}.kMln.conr tyS.n.s. (j- frij. & 
etnfijj.it,2.Ub.i.H«tom.ctiif.6^'efmbrc*fonfsi.in 
frmc. 

Qnodcomagisobtinct in hoc cafiKquia prius 
illud Bducommillum nominatim fuit rcltdtum, 
hoccft.cxprcHoproprio loannis ciufcjucfiliino- 
58 minc:tvtiiis proptcrca in altcro fidcicommiflb, 
quoadfratrcs cctcros,corumquc libcros fubflitu- 
to«,non pr:triimaturrcpciitum,/.if/. LncttuTitiM, 
ffidr htrrd.mfttt.Bart.inl.74.hcet Imf.n.jf.. vcffri' 
mtcsfn,^ iliid.Alrx.cr I<if.n.36.ff.detegtt. t. /j/T 
tonf.p s-^-i-Ub.i .yflci4U.tn trmliMfrtfmmt.reg.SfTt- 
fumt. jr.nn. iMe /^. fenQch.de frttfitmt.hb.^.frt- 
jHm.ietM.J4.(S fttl<j.CHmibid.»Uegstic.']pMUtu ^ni 
plmrimit' 

5>j> Scmpcrfcnim magis dilcSi pr*rumuntur hcrc- 
dcsinftiruti,i|U3mfbb/liiuii,/fi-./>jirf./n//.^j>.(j(i/- 
lne.j.eiji faretei tbid. laf.col. 7.vtrf.^Mt'0 wxta frt- 
dina^f.dehb.^ foftb.ferl.jS.Publtm MctHiiu.iHfi. 

decondit demotifi .ty1lex.cenf9 i.RHin.confi 4t. 
cel.2.iSc»nfng.cel.4.verf.ince»irdriumtlih.t.Ang. 
*y4ret.in trd^l.detejlam gloff^i^M.i 1. 

SOLVTIONES CONTRARIORVM. 

REsT.^T,vt argumcntis& ratiohibus contrt- 
rti$rcfpondcatur:quilicctcxrationibusdcci- 
)dcndi fjtis,vrarbitror,inrirmatafint:finguli$tam^ 
prolixius rcfpondcre vtile fucrit. quocbrior&c- 
uidcntior przdida dccilionis veritas apparcacli- 
quidcm conirariorum dilfolutio^cfl vcritatis afler- 
Wo.fecMndMm LanceUot.de eff.c.AdMocati,c.ic.n.ic. 

Non oblht igitur prinuim cx iurc maioratui 
vcl fueceflionc cius dcfumtum argumcntum;vbt 
Fabianincposcxfratrc Hicronymo Cafparus,aut 
iurc rcprx{cntationis,aut iurc co, quo primogcnici 
maiortfqacxtatcfucccdcrcdcbcnt.patruo pr^fcr.» 
ri dcbcrc vidctur.nam ad hor rcfpondcrur, in prx- 
ieo rog^itiuafxtatis locum non clTc iuri rcprifcntatio- 
nis.-quippcquxduoioierfcmulcismodis diifcrutt 
lixc ctcnim proptcr cos dcmum conflituta cfl.qui 
lion fux pcrfonx,fcd parcntis iurc nituntur . illa no 
altcriuSiUd ip(ius,qua dc agitur ,pcrfynx iurc oiti*- 
tur.Inhadocus fit communicationi.inilla ncuti» 

3iiam:qiiipp>-ii]qi)avnusfulidumobtincac;ncque 
uo primi c ffc poinnt.Ocniquc hxc inflar tidionis 
efbin illam n ulla cadit fiiftio , vt fnlcre htcdifcnmi- 
nat Hetimit;}.tfMeft.illMl}r.j feri. i^.cMmde^ttatcJf. 
. 4t prebat.S^ l.vU.C de hu qui%tat.vemUmfeira. 

Atquc hic de prxrocatm.i aatis agi fupra oflcn- 
fum cft. Rjtio igicurfolum hibctur maiorisxtatis 
cprum,quotquot:)bilb i;:r.archo & progcnitore 
Friderico (^«/ cHfratre Chnjlophoreprr " t -"j^ 
ieraium hunctjfMe cenfiu iJIim ait»MP t :m 
femferadeun} vnMm tj} JulMm,jMif 
maximu/ ejfet perMenire vtUittC»»je : ,. ..... ...Jc- 

runt. 

Qjo pcrtinct,quc in fimili fcribunt B.tU.in 1 32. 
imnta.% in fideuemmijfoyjf deUg».2.(3 Aiotin.inad- 
iUt.ad Alex.conf.2 04.Ub2.Si cef2d.hb.j.t$ t)eci.cof. 
y^.qnod fi qiiis dixcrit, ncporcm cx primogcnito 
mhiiominus prxRrri patruo; ficut tradunt ii , quos 



fupcrius allcgauimus.quia rr fpondclHr prin^ o , ali- 
0$ pcrmtiIt':«aprxdiiftafupcrioreopinionedifl"n- 
tirc. - • • " 

reii.i f, 

CJe bents mater.BartJn ttuth.fe} l JrMira , C. de le^it-. 
hered. (£ tbi Aie:. . ■ 

//i.j.vbidicit.kl'. , , >. 

nem propatruo,vclutimcl!otibusratinnibuspro- 
batam:& magis conimir;icm t ffc dicic Oldr.c1t1f.9j. 
Je.Fabjn^ctterMm Lsil.rlclegit.agnAt.fMic. quaui c- 
andcm fcntcntiam, fi iiiris racionibus ccrtandum 
fitjVcriorcm dicit Cuiacius /;i.,'./cWtfr r/r.//. 

Refpondetur fccundo, admifl i ill.i prima opi- 
nionc aicimus proccdcrc hoc tuncdcmum , quaa- 
dofilius primogcnitxis dcccflitpatrcadhuc viucn- 
te. t Namiuncius primogcniturx vtdcturctiam 
patrc adhuc viucntca primogrnito filiodcfurfto 
iranfmifllim eflc in ncpotcm : ita vt mortuo dcin- 
ccpsauo,r(linqucntc cxfilio ptimcgcnito ncpo- 
tcmex vna.&filium fccimdogcnitum cxahcrapar- 
tc,ncpo5cxcIudcrcpatri!Ddcbcar,z'r</«/dr4</.^/f»- 

fing.cent.3.eliJer.2).Lude.de AUhn.ftb.ic.i^.ntt.i.G' 
16 (i TirA^.m tratl.de iMrefrimegen.ej. 4 0. 

Atquiinpropofitocafo'; fcahtcrhabc::ficut.n. 
Hicronymtis primogcni'us F. idcrici non fnii, ftd 
filiu5fI'cundogci>itus:iTa tttam xquc acptimrgr- 
nitus Ioanncs,noa viu- nicFridcrico , f . d moi tco 
co dcmum vicam nim mortc conimubi.it: vtiti* 
primogc-iiitn • 1 rcin ncpotcmHi ronvmri, 
filiusfccuiid ..oi' poiiicrir. QiioJij.ii irni 

inprimiscciamfi-ntcntia Zifii fljbifitur tn abfjd. 
ii.i2.(S Jetfj.hb. 2. vbi apcrtc npgjt pricrai^cniii dc- 
fundi qiulitatcm ad (ccundogeirtum vr>quadc- 
Uolui.-pioptcrcaquodhociusprimog nituix noil 
hifi primx xtati dcbcatur. * 

Tcrtiorcfpondctur^admifli ctiim illi ppinio- 
tacquod ncpos cx primo vc! fcciindog: hito p-xfc- 
l-aturpatruo^tamcn diciir 1 rc hadrnus, 

quandof fcilirct voluntas c priir.occnitu. 
ram vcl ius maioratns confiitucntis , non rifrag.t: 
vtinfinitis propc addufiis audoritatibus d i !a. .->t 
^abriehui Rema in conc/nf^.n.j. de fitcceifal' ir.ufr. 
Ub.^.&Did CeMar.praU.^MtJ}t»nMm c 3>.n.S. CSt/k 
•^ues hac in parlt Je^MitMrFranc ""^ • ■. .tdt 
vonirnur.vU.v»hint,hb.S.t!t.ie.>: 1 ,r, . 

Atqui ncncpos cx Hicroirymo Calparnn pitruo 
Fabiano, lllio Fridcrici tcrcio ,in vfufru^lu iflo an- 
nuoru ccnfuUm capicndo pr.Tfi.r3tur ; d:fci ti- vcr- 
bisab aUo Fridcrico vci patfuo mi?giio pori^Chri* 
nophoro.fulldatoribiishuiusmjior. tus, vctitum 
cfl & prouifum : \ t pcfl mortcm qui Jt m filii natu 
maximiloannis ipfiufqiliberi^t-um m.fci.lorum,ft 
K]ui fiipcruiucrcncad alc; ruin hi,um,5i ho>. d^fun- 
tto ati tcrriurn fifium n.«u mair.rcm tranfi.tisilli- 
us vfusfruciuslicridihracficmiabundcfatisat p.. 
fpicuc inrationib.dctidci.dip.:Ulo ai.tc vcrbailla 
deciaratarjnt 

Atquc hic quidcm »-cfpor.fin dari rciftt porcfl 
etiamadca.qUxfuncriii.sdcfuccvinjribus maiofa- 
tuum di^a lunt : quall in his rcct ptum fit , vt \\ m- 
pcrinprrfona ci 1 na maiorat:«s pofTidct» iH 

hncainfpiiiaturi; . .i . (^iua,non conttniiua, 
vt Ittjuitur Menech.hb.4 frtijitmt tS. n. 11 Quia re- 
fpondctur, vc maximc ifh fcnt cntia vcra fit.quod 
rdlicct ininaioili xutis mafculioitatc itifritiatut 

O 4 



to Nic.ReurncriTuri 

primo Hnea.rccundoztasnamen dicimus non pro« 
ccdcrtilltid quandoiX maioratus auctorfs fi gu- 
lartd.fpofitionc alu s fucccdcndiordo.&quidcm 
coiitrariuv prjtlcriptuscft. vx hic tnprtpojiio. 

t»* ExprilTiimtinim fjcittiirirttacitum,/./?.c»»» 
ex fiUo^U.ibh Dd.Jf.de vulg. pMptl.fnhfiit. i }o. ra- 
ttont Ugts 1.^.17 Jdmetfi tuit*m,f.Adl FMcid /• ).jf 
emAiic pAtw,jf de bon.pvjjefctntra tMh.6 J<j;in. conf. 
i49MMm.g.liir.i.7^ti»conf.s!i.nHm. $2. Rtmtnsld. 
conf.i2.n.i4. 

Toccmus illud.quod conflitucns m«ioratum , fi 

«oj /alicm vocauii proximiorts.tvidetur fc rcfcrrc ad 
ordincm & cauifam naturalem,& non Hftam: qua- 
lis tfl rcprifentaiio.quam in ncpoiepoflpofitana- 
turali vcritatcftnpi mus,4r7 tex.in 1. 1. <)mi liberu , 
hMverkA,fdevMlP. (^pMpll fiili/t^t.ljj.filio^Mem 
p4ter,fde ^ pofih.l.j .^.htc vf,h.f.de neg . grflli. 
J.A^fWMw/fW^ifi^iww.Hafttnusdtdiliolu- 

ticn argumi mi primi. 

Nontobftat quoq; .irgumentum fecundutri , e.\ 
l.iii.cumMMiu.,fdecond.i^dem.Adyxmt\iw:v^\.\UTc. 
fpandctur primo, quod difpolitio cius l< gis lorum 
nohjbcat.quandofritcrinftituit vcl erauauitfra- 
tr. m vcl fratns Hlium.Nam tuncrcsa rratrc vcl fra- 
trufiliorcftiiacndatft hcrt-di fidticojniirariojctfi 
f.attr vcl fratris hlius gr,iuatus fufcf ptrit libcros, 
it*yilberic.inU4 gtnerAlitery%ijMoia AMtem.nM.4. 
(S li»^ Alex.n.7 I>f.col.4 verf.fexto limiidt. Dtci. n. 
1 4.f.defideiLi»mJiiier<.A ex.<:onf jf.lih. 1. Dui. conf. 
4p7.n.i.(S iMcoM .fjp H.7.Socin.ind.l.cMmMitM,cel. 
t.pofl Bjri.iSif"" p/'<»'0 ♦ ^ itftMMreftcomwMnem 
ppinioMem Rfpsinl.i7 exf.4ao,§. ^.fitfMurogtiMi.H. 
j s f..td SC.Treb CT recrnjet Tiraif.in l. 9. 

fvnqt^m,in vei i.fMfcrperii Itberot.nM. 266. C.dtre- 
HOC.dondt^ip.iriter h.mc efe commMMcm opiniorrem 
mftrMnc^ftcunfMnt EmdhMtl CfiA in dip.iier , i/i 
p.i4M verbjiabfij hberujH.j. de ttft*. tn 6. b CephAl. 

confs76.n.ii lib 4' rr . e u 

IUtioa.curconicfturapictatis c flct m fratnb. 

Jizccfl:quodiurenoftro cauiu nonrcpcrii picta- 

temalij locconfidcraii.r.ifiin pircntib.rrjjj filifs, 

& cdiUt rfo,i'/»«/ .J.Ji>''f "/«'"' vbigl.^ l-iS-nMmeifi 

pjrentibin pr.fde inof ieJid.l.3.C.eod.iit. L 9. p*tre 

^Mifde hu ^Md in freiitd.cred l pen.f.ae kbfr.j.Ahber. 

prdjf.l. s- DiMMd Adrm.f. *d I. Pomp. dt par7uid.l- 3 *. 

in ttt}»mentoffdt fidetcom.lihertM. /. 7. e«ntr* voImh- 

UtemyCdt mMnMm>f.ttftam.& U.CdtpatrupoteJ}. 

fACitttxt.tnl.3 § /.jjf^</r/rj4r.;)r<t/7.vbiilK»dcdi(aum 

fundaium c in xquiiaic quada naiurali , nd:em fa- 

uorcfilioruin Si 2Lendctmum,ficKidicitMrint.i.in 

princ.f.eed.tit.ndh3hct locuniinlrgatis.fi quzfra- 

trib. atiifq; proptiJ quis , aut cx latcrc couiun&is re- 

liaa fint. 

Atqui maioratiu iftc in propofito non um a Fn- 
dcri» o.qiiam a fratrr ipfiu> Chriflophoio mftiiu- 
tus tft.in fauoicm f atris Fridrrci filiorum natu 
inai<>riiin:ficuttnftrumcn.uin Sulizbaccrfc haud 
obfcurcinnutFridtritonimirummortcprxucn- 
to,fratr mipliiisD Ch iftophorum fid.i«ommif- 
£iifta,& r""* T"*' ^aiio 'm Imif loannis, 
ptlmi F.idcri. i filn: p ft rius vcio in fju .r«m 
rcliquoruir. Frid. n<ifiliorum,& hi<difui ftis.dc- 
muin ncpotuintxill sprorrca-orumnaMimai rii, 
inftituifl" &d.mandalfi.Non ig tJaufuI fifi'eli- 
*fr«,inproQaHicroQ.fccudogcuiufubinn.li4i«i'i. 



rconrulnCcrmam 

Rcfpondctur ftcundo.pofitoquod faltrm pr* 
partcca.quz contribuii aJ fortcm Fridcricu$,in 
liIioHicro-.ymotliufula,//M/i*fr«fubintdI'gi 
dcbcat:ficuti iiam tn pcrfona filii primogcnm lo- 
annis cxprcfllf :t imcn haCtcTJUshoc obtincrt t , nitt 
ipfimaioraiusinllitutorcs filios natu maiorts nc- 
potibus(cxccpti$iis,qui a loanncdtfcendmt nt) 
przfcrri cxprclk voluifllnt vt fupra dcmonftra- 
tumtfL 

Extqnib. ctiam conftat, non vilcregencral.tcr 
argumcntum a fidricommiflb ad maioratu:nam in 
fidcicommiflo li^ fauciur dcftendcniib.tcftatoris 
ppcrfonamparticularcm.cuibona crant rcllituc- 
da: ai in maioratu,acitur dc conftruanda mcm.iria 

inftitueniis,tquam>iomincsmaximcfcncs colcrc ,ot 
c6(uc»icrc, ufie Piinio tn Prolegom.iih.7.fnc\ao ver- 
fjturh jnos&glorij,/.7 JW*»'^^*"'-*^'»'/'^''""'' 
iefA.1. 16. leg*tum , in verb. memon* conftrMAnd* de- 
fM>.ai^rAtt*f.<UvjMzSvfMfir.leg:Art.Pintl.tnl.i.p. 
j.nu. lei.C-debon mitter jtl.441. ^ 

Eitfjn.,quodinflitu< mt^ maionitu,hincmc- ,^ 
moriamr fpuia .t^manif flumcft. quippoquif."c- 
qucnti rhocag int,vtfutCcfl"orcs nOmcn (uum fe- 
rant^ /9 h ciMre.i ftn.iH vtrbnomtn mtMmf.dtdo- 
HAtiomh.CjM l.Benedia.inc.RAjnMt.verh.iSvxoremt 
n.2 i.RipA tn l 3faemi»A,nM.44. CdtfecMn. nMpt. qu» 
ctumraiio >emoiuseft/'<iif/.»ii<//.'.f j quodccn- 
fcat fili^m cx t bortis maioratus douri no poflc , 5" 1 «• 
uis cx fidcicommilfis poflit. 

Non|obftjt quoqiic argumcntum teniiim:quo 
exverbisnoanullisinftrumc tiSuI zlja<en(iicon- 
uinci vidctur , potiorem cflfc ncpntis cx fr jtrc I iic- 
ro -ymo caufljm.quam patrui Fjbiani. quiahoc 
irgumcntum nonimmirito ritorquttur in con- 
trjrium.quoniamvcrbainftrumci ti non tjm pro 
aducrfirioCafparo, quam pro adiort Fabianoc- 
iufue filiofaciunt : q^z t am t lara & pcrfpicua fimt, 
vtnulljampliu^d.clararion.- opus hjbcant :fitut 
cxhis.quz mododidjfunt f.cilc appartt . t litiui- itl 
dcm nuila intcrpictatio alfirri pi ttft , vt nulior 
f nfu ' xliftji, quun gi^nunt vci ba . in quibus nul- 
la cfl obfturitas aut ambiguitASj/^.C^/r /i^fr/r</fr. 
tyf-gel confj^c 

QMiiiqujmti}; i"' »'1 <p^cftiui1«quzftioapud 1» 
intcrprctts, an vol loijs «ftj«oris fit vtrWs prz- 
rcndj ,</#^«w Uti7 irAtjktlan l.ffii nifUAm , vrrf 
hbertA^, C dtrtMOC.dtn^t. & l^i^l m Ir.jluut.dtpu. 
W.ii»^y/i.wi.tt«»" tontn u Hi mram ntftdlud. IIJ 
in vcrbis dari» non • flc jdm-ttcndam voluntatit 
quiflioncm,/.^ ;wtfr 4J»« illt.^rMm tn vtrhu, ^ {.69. 
utn Aliitr,jf dt legA.3.l.;.rie>ui,filiMm,C.deliher pr€- 
irr.quoniam vbiv< rb.ifuntclara.omn sinttrprc- 
tatio ctnfiiur iflV c3tumniofa,M4ff RipA in l.ip. 
vbifMre,%.t.num.s f..>d Se>^atHfconjMl.TithtliiA.\xc »«• 
przftrtim vbi rcs tfi dara (vt hicjniir.ium vcllc 
liibrilitatis il» intcrprttanlo adhibcrc contra re- 
gubsuiris,id vcrotflpcrnicioff crr.^rc:quia vide- 
tur quis voluptalcm habcrr, prout vtrba fonant, 
l,g 7. I^bto Ait,%. 2. verffd TMhero.ihi,'D»ile.f. 
de fnptile.legA.RoUndiu a raJie confil. s^ -Mn e. 43. 
(StoHlil.to.nume.siJih-3' R1mtnAldmcut.fil.19 num. 
31.1 hi. 

Non obflat de modo & forma lcgati fccundoc^ 
diciturrquia planc hoccum int rprctationc noflr» 
congruicquatenus primi liliusiidcicoiBinini qua- 

Tiias 
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tiMsSf condiitoin Toanilc.eiufqac fijiottanquani 

principlltcrinrtii'.ui"i U-g.itiaut t' 'c ' iniiliilli- 
ti*pofulloribus,coniidcr.itiir:qiiK ^ mtcrprc- 
t.«.cio ncutiquam in courcqiicotiaoi trahcncia>aut 
11 S proJuccnda ad fccundum hJciconimin iinctn vcl 
inaximcparins raiibnis vtrol)iq;dcmoidlrari jof- 
(it-quodaraumcntumnon valctinlcgatisautndci* 
commifTis fcparatim rditiis: in quibus fuiHciunt 
vci ba & volun ta< ttflatoris fcripto «iprcfla, i^.^A 
fcierMt^-Mti SC.Treb. CMman.ctnf.2t.RimiHdld.cef. 
iii.n.ti.(j 6o.NuttACtKf.4S9M,t.Mtlm.tH ctHfmet, 
Purlf.f.j7.tLi.».T. 

Nonobfbtdc ordinc (uccc/Iionisjquinto loco 
^Bodafftrtur, qiii non niii in primo ildcicommif- 
io.nonautcm in fccundo admittitur.-quoniain in 
coiusmaioratus {iue maioris ztatis potius,quam 
ordo fuccciTionis lcqirima: aut tranrniiifionis ccr- 
n;tur.-vi pauloantciuliusdcmonllratumcn. Nam 
liordo vcrborum& fcricsrcCtc coofidcrctur.- fpc- 
ci' r.inqua rniordcfimilialc{;atiilliuspoC- 
i ii >am ac frpiusdcclaratur, ciim priori iila 
Ipf^cienoncohotrcrcintclligctur.-ac proptcrcafin- 
iie gulis tin.^rumcnti vcrbis aptanda cft co; 
tn:crpixt3tio,i..:<f.eti4fn/i4patre,%.exc4:i, . 
jpiciotyiHtjMApuptllm tn miegrttm rr/ittmi defider^ 
iHr,ceteris ipei.iel/fu noticoi)xrt.t.jf.dentiHtrthu$3l.:o. 
ftem veniMnt , Ji. 6.pii:erhtc « in (in. verftptMdA esl 
ij^itnr tff. dtpetit. hered.gUlf. in Lii.fir.egttuim, Cde 
""i "i-^'/^- yin^tim l.jitt.C.Ue fideictm.Dect- coHfiift, 
col.pen .^Ttb. Decu.iohfi y.ti.jt hb.i. 
\ii Ciyod t autcmdc zquali crgaagnatosaffciSio- 
nc voluntatc iplius tilbtoris adiititur, nullum 
facitncgotium.quoniain(vtfupra didlum cfl) fa- 
uoragnationisvclcot;niuonisnon cxrcnditar vl- 
tra cj, qux a tcllatorc t xprclfa funt .- qui multoraa- 
)or in his pcriunis prxlumitur.quas iuturalit(7 ilo- 
lignatz&quibusprimum in legatis fucccirioncio- 
^cumattribHii:quam ii! iliis.liccc " ' ' ' 

lUniSisiquasngnnilj pcr fubllit^ 

^luin primorum fuccerrorujlegatum ulud pcninc- 



rcvoluit,Ar.f«. ■ " ' ■ cdimin.! - '■ ' fmet,^. 
peit,il/i,propte, ^ ... ficomm:.. ,.tes,f.*d 
aC.Trebel Sm-i.ih i.22o,liI>eroritm, verf.huprtmif 
fii.fde verlffigHi.BAld.itt 1. 1 s-fidefnn fiiu , C. defuts 
&lerit. 

Ciuoniaergoin voluntato tcfbtoris aut difpo- 
ncntisparsaducr/a fundamcntum ponit fiium. ci 
ii|cuidcntcromninodoccred.bcc:taliaic6tracum, 

3ui voluntatcdubiauititur.fit iotcrpreutio , K^* 
.%xHm ita,H.s6.SociH.iHa.eoHfiSs.i-3 ltb. z. CrAnet. 
ceiifi6iH.i6,i:jf9nf2o!!.n.}, 
ii> Abfurdumf cnimfiJcrit,pcrvoIuntatc inccrti 
■Cl, quz ccrta lit,dcroL;->rj,t;/ tdemrifjioHdet Crntiet. 
|p) ceHft.proeenero. n j.f. 

Nonobitatdc claufulafidcicommifTI conditib- 
M\\,fifiHe ItterisS^titi loco quod aficrtur.qaar non 
nifiin primofidticonimiiropofita, ncquc in fccu- 
do polica dcnuo ri pccita legituf.-cx quo non modo 
fpccierum , fed ctiam iuris diu^tas manifcftaap- 



arct. 



Quod igiturdc fubflitutionum iurc alias dicitur, 
tto fcnipcrvbifuntdifcrctxfubflitutiportioncj.-t ctia 
corumfiibllitutioncs difcrttas intcllfgi,ncqucal- 
tcrumadaltcrum produci.quain rcgulamcxinti- 
<no fubihtutionum iurc dcproratl ciiC|fcribit Ho« 



tn m a n n u 5 ctnf.6.pertexJn t.^i xthtrtdi,%.^iti di- 

fcTet.i'.i]'.dc ^ • ' r upil fnlffiit. idQtn quoquc mc- 
ntoiiihoc. .ruacur, ne fcilicrtprimifidci- 

commi^iinllinitio,& fubHitutiofccundi fidrtcd- 
miiTi, 3 1( flatorc difcrris vctbis dirc'-et3.& in difcrc- 
tis partibu.<vf( parata,inuiccm conlundantur, Il4rt, 
in irff. I..Mciiu TuifiiyH. it.ff.de vulg. (S pMpd.fMh^it. 
B>. )jM.conf.it$.n. TJ./totomd.cenf6, 

Qucmadmoilumt&^Iiaspofititin vnocapitul 
m:ximc fi ca pcnitu$(vt hic ) fcparata fint , ad aliud 
ncc rei"crri,ncc inibi icpcti loK m,BArt.int.j etfipe- 
pet ce/u,% 2.fi!iH4,f.de itlt.^ pcfihu.Hi l.6f.in repeten- 
du,ff. de leg*. 3. CT* in I.20. Seu, expitrte, $. Caio,ff.dt 
infimff.iS infirMm.lrga inl.vlt jf.dereb. dMb. laf 
iM l.i.cel.2.limtt.6. Cde lib.prtter. Fehn. in c cau/fim 
^Mi,ctl.s.verfJimitA tertio, derefcrtpt. lo. de eyfnan. 
confis-iM fiH.Socin iMn.ccnf.jf.nM. f. Cf fej^.lib.i.^ 
ccnf.io».tu;a.ltb.t.Menech.conf,to6.nsim. jjij.iflMte 
cttif/7fJ*.it.!^ feij^. 

tticcirco mal. infcrturibidcm det1di.icommil^ 
fi pcrpctui ordinc fuccciTiuo: quoniam (vt iam an- 
tc di^ut^ cii)non cll vnum.fcd duplcx,3c imo po- 
f I •i.ommifl"um,quod v.rbainftrumc- 
.'lumcunt. 

(^od ipiiurin vno tantum fidcicommiflbcx- 
prciUim cir, &: in altcro non cxprciTum : mo 
ritoliocexcIufum,&non rcpctirum, lcd coufulto 
omilTumccnictur.quia in arbitrio tcliatorispofi- 
tiimfuit.itcrum camclaufulam apponcrc Vclomir} 
tcrc,l.ie.commod'jjime,jf.deliber.C^ ps/}hum.i/.p.fiH 
aMiem addejictenits,(^.de cadMcttlUn.^Dect.in l.6'ge- 
n craliter, C.de tnfitt. ly fubfiit.Soctn.inn.conf.i i S. nu. 
}^.(S fc^ij.lib.i c conf.ioo Ub.j.Roma.confs^o.trJi' 
)tet,ctnf6?,pertex.iN d, %./in autem addejiiienta , 
r.inier cerporalia, detranslaf.fralat, ^c.adaudieH- 
tiam,dedecim. 

Namt nequidcm cx paritate rationis cxtcndinj 
adalios calIi$conditio,^y7«*/;^<r</,rc£tcpotcfU/ff.^ 
^ifjB in rubr.jf.ftiui.mairim n. 12- p: opicrca quod 
aiurc communi cxorbitatur:vtca i'ubintcll'gatur 
conditio.vbi nonc/lappofitx,/f»ff/. inl.iy.fiiiopye- 
terito,col. 9. verf ttem non objht raiie, {f. detnsifji. 
rupt.tejhm Stcui.ttt Linxnm auiu,col.si. verf.fe^to 
tHfertur,Jj'.de ctndit. (f demoi/fira. Tira^. in I.S.ji vii- 
^uam.verb ltbertu,n.26 (f.deteuoc.d: nat. 

Qnjtautcro ''U''ccommunicxorbitant,ea nec it^ 
cxpantatcaut idcntitatc rationis ad alias Jilpr.fi- 
tioncs t xtcndi poifc, ccrtum cW,te.K.in ccorfiitutie- 
tiem,(i ibijii->lf verb.prorojramiu , de reguUnb ghjf 
tr. c.tn fidei,verb,iJiqMif::toni$ ,d:h/cret. Iib 6. (Sglojjl 
IH iso.talulcrtpiura,J^'.<ie !ega,t,i^ir. Ljj.v.veri ,jub 
Jf.de lega.s.'Sart,in l..f.Bratoratt,^.6. fitjMnaducr.tu, 
verf.ersKjj hac dtjferentia.ff deyi ien. raps. Socia. cof 
liS.H.}2 ltb.4.Soci.iu .cohft i n.j ! Itb.} ^o^d,ccnf 
^.n.jo.Nic.Euerhard c(,iif,6'.Tib.Decia conf.i n.i^t. 
lsb.2. 

Nonobfbt claufuli allcgatx de fratribus natu 
maximis,corumqucIibcris parit.r natu maximfs, 
intcrprctatio;quxnon modolinin.-a,frd rtia vi6- 
Icntacll:quod fatis arguit rupcrior,cIaufuIxiiliu$ 
inicrprctatio noilra, tx ordinc & ftricvcrbnrum 
fumta.qui ordinc arguit tipfius intcIIttSus , jecuH: .^4. 
dum naldum s/i l.fin.eppef.i^.C-de hered. ir.fi. cum 4- 
liis jMndamentis jMp.allegatu. 

Ncquccnimin fctundo fidcicommilTo HbcrO. 



gt Nic. ReufncrilurifcohfultiGermani 

rum.nirtpoftfratrcsrertitutosdcmum i\t mcntio: lubiicitur.pcrcam nonfoIcrercffringi> ffdaugcH 

cxqiioini(liigitur,non voluiiTc ftindatorcmcun- potiuslcgacum.quodipfum vcl maximehuicicn- 

d>:iii fucccl7io<iis ordincm ac modum ohfcruari» tcnti:rfufFragatur:vtnon rcflrin^crc dcbcatffpc- «i* 

qui in primo fidcicomminb illo cxprclfus cft.fcd ci-lcmfubfUtuiioncm,iutvocaiioncmfratris tcr- 

pcrccptioncm (idcicommiiriiiliusprius ad fratrct, tii.fed potiutincoampliarcdifpontioncm, ^4r/.m 

acdcniqucadcorum librros.&q-.iidcm icmpcrad /.•f-ff'.dt alim: cih.leg4.(^ tHl.^^.TitiA ^cnmtejfjt' 

tiiium natu maximum,&lic agnatum cxpolkris mtnto,%ejHtin$iittijM>i jf.deUg.2.cr tnl lo.fthAbtta- 

FriJcrici f:niorcm,perucnircdcbcrc. tit,§. i.jf ' devfm (S hdiit. ^ iMeiMLji.diniMi»nes,§. 

Diucrfiscrgogradibusfratrum fiiiorum & ne- ffieeits jf dt dcnAttnmh. 
potuin propoiitis.vbi ccrto alicuigraduircsdcili- Pl.inccniminiiub:c{''quanqu3mhicinc)arisfu- 

*M nitacn:[ficutinhoccafufratribu$ primolcgatum niu<)cac?pidcbf tintcrprcuiio.tpcr qua.-fidtic6- ij* 

illudaddicicur:cctcri$adcmtumcfl"f,filtcm mcon» mifiidil^^ofitioplci.iorcfiicituratqucptrfidtior,/» 

ditiouiseucntumtomnino vidctur:itafitlicct,vtcx i%.jiteto^aMtrot(fl.ji'q.ff'Mf»Jtti,l.}jiieiijolum.^ Ji* 

fubrtitutionc fratrum fiipcruiucntiu, intcrimco- jf,devftic»p4 2-^.fitcfulum,^.t.f.dchertd. tnfiit.l. n. 

rum libiricxcliidantur,/ ijModtn rtrMttt natiira, iiitfjfAmeniuJf'.derejt.iiir.I. y. C dejideitcm. Cefhat. 

f./i quis folf ,ih , tjuedaiu deJhnatMmefi-ff-de le£J.u C0Hflff.Cr»iitt.t9»j.je2.n.t6.PAHUeCAjl.ctnj.i7f. 

emm pM>. quoniam co ipfo.quod lcg.- tuni ad fiatrct coLS'*rt.mtd lih.i. 

primopertincrcpronuntiaiumcft. cxdiucrfopro- Scd | &.'copub ETplcrunqucintcrdiucrlaca- ijt 

nuntiatum tcnfL-tur adlibcrosfratrisaltiriu* iion dcrcd'ic'nur,^/ojJ'.itcti>.inrmfrff'detmr.(^fa(}.i^nor. 

pCrtincrc,altcro fcilicct fratrc fupcrftltc,;)«-f.vorf/l £f idi BArt.d 'hAtd.^hJJlui c.<jmerelAm,ihiyylhb. Pa- 

fum textitm tn l if.fitnterme te,t'ui,e]Hia to tpfo quo nurm.^ Litn.de jinAM.de /:mtnta Bart.iH lus.fis ^mi 

mtmmtJJeprontinttatmmtf/.f.^tetxctpf.reiitidt.Bart. diictri.l,ii:prtncjf.dertl.duk 
in U^.prAtor.^trttg^ h^cdijjtrtniia . J}'. dttiir. c'J.it{. Noaobibt dc particula fimilitudinis nono loco 

ignor.Dtct.caiif.si6.Riiin.coHf.7.f.n.ii:itb.i, 9> aftirE,cxquap3ritnsrarionis&ii'ris a:ftimaride- 

Solait:quediGoncnii$hicfulH;iivolunt3s:q'.i5 \i<iX ser ':-pr.alif^.Kim primoruid.m n(gatur,in 

difif tis vcrbii ad ambos fratrts cktcrminnta c!t : vc liocloco f-(in jjliciccr fimiliti-dinc rn :tluiuain dcno« i }i 

quamaistvcrbacKcIuftopislibtrorum ccfknt,iU- larijfta particulj:fwd potius b4bcri:liiiiitatiuam& 

tcm hoccalu fufntcrc dtbcantvcrbainclufioniy* taxsfi.;am(vcr,oflridiiunt)vi;nitnarur?m,4rg-./. 

quo fratcr terrius inclufus cctcris , prifcraturjUc- 3i.itl>tit3,^.^.til-trtis,Jf.det:eootgc!}.l.7S. LucttuTi- 

rmsrratrislibcris&hcrjdibusmifculisinpcrcipic- timi.^.io.qMi hAM.it f.iikm^jf.adSC.Treli.I,tftnLi. 

doifto 1. gilOjVt docet Balii.ii: !.6i..{otAltm,iS l. 64- col. ^.ff.jitjuis iiu dtctti. ron «httmp. SoaH. coiifi4.i. 

fiveroti.f deviro,^ itvirOiii^ tbt Imol.f.foint.moir. Cci.9enmt.iih.r.Dect.co:^f227.ccl }.Aym.CfAUtt.coiif. 

i^mLi2.dtcj::ib^ol.i2.verfttem<jUodHodtcttmr,f, 20i.n.jiJth.t. 

de legtb.fiiitt ttx.ii: d.L4..<juiApoteT.tt^Jf.AdSC.Treb. _ Awtprarrrcavoxifla atci^e i t a rtftringitpo- 13I 

tnl.,i.cmn:f '£t»r,f.detudic.& tn i p.ficmt ceriitC. tin$,&adhut magis dctcrminatclaufulamillnmdc 

deteftam.miiit.RAph.C^man.c^nf^i.NAttA conf.fSn fubftitutionc fratris tcrrii Fabiani : vt iion c<>dein 

«.j2.RMin.cc>ifsiJim.s. Lmdou. de Lumixrtac, modo,quo loannts fratcr primiis, fcd co duntixat 

csnf.76.n.t4.interconfihAvlt.volunt.'JMoltn.inad- padlo.qMoHicrorjrtnusfraterftcundi-s.Hdcicom- 

dtt.AdDec.confts.<-JrtnconfmetMd. Partff. 27.ltojfr. mifli illuis pcn ipio»>di :u$ fortiatur, fi i.arus illcex- 

Nonobftat.quod incliululzillius przallcga.ac ftirerit.hoccft.lifratrfHierorymomoriuofiipcr- 

paruculari intcrprctationc odtauo loco affvTiur, liixcnt,^r> e.iefutnoi.HA. tUht 40.quib dirhit/.^.vlt. 

detvi & potcftatc copula; E T. Qnar quidcm in hoc fdectndn.CS dtwotflr.^ng.^BaldJu iip.Precn- 

cafu noftro ilon cum cfi^cdum habct : vt repetat Imr jf.de vjuf xfr Baiditn i.2.(f.commod: 
ijUalitat:s^£conHirioncsvtriufqucorationis:nuiK- Na.nf&aii.^' ■ 'mtaq^vp vcI iTATA.MrNij* 

toctiam minus cflicit, vt cadcm per omnia litdi- ftatliniitatiuc i\ luc , pn ttxt.in d.l. Luciut 

(pofiiidinvtrckjuecopalato.-autvtquodinvnofi- T»/nt',J <}MAhabthAtftiMmt(£i:o.probtrtde,^.2.ji 

aeicommiffo omilfum fit, fuppkri dcbcat cx altc- ^uidtmmen^lf.deAc^uir z ei„mi>.hered./4retin. t» !./. 

ro.quod abco fcparatu cft & diucrfum ,& hoc mo- \.puptt!i4»,in prtnc.verj.hAc t.imen expo/iito.jf. deac^. 

do xqualis fit copulariue jundorum detcrminario.- vei^mit.pojjejf.^ia l.io7.aplMrib. not.^.f. deL'ia.t. 
uSfidtimopotius.quiacopubintcrduasptrfcftajo- Srcutt&di6io ita QvoD.ccuyquipollcns.na »3^ 

rarioncs rofita cfl.ita vi in vnoquoq; capitc diutrf^ tnram habet limit a:iH.Mn & tKilfuainj& vim qui- 

perfonz diucrfimodccxprimantur,ncccopulatlue Jam modi ncccflitatcm importaniis.^^rcw».//*!» C4- 

quidcm.ncdum rcperitiuc, fcd conrinuariuC dun- ptc.dtcif.i4S.n.t.(Jr 7. j4ng.pcjt C::ttitiin l.^s-fiuUa 
taxat fc habct:3tqucadco cbufulam illam priorcm i<rr»> rtttto,vtrf.htclexinducitiirff.utit^ih.Rmin. cof 
a poftcriorc prorfjs fc parat , cx t^ua fidcicommi/Ti tS.coLj.n. 2.($ conJ.74.cv!.pen.n.i7.lib.2. Socin. conji. 
vtriufquc diucrfirts maximeccrnitur.vt proptcrca teo.n.S tth..f.Birtiucct:f.77.n.t6.lih.2. Partfconfpo. 
tonditio&qualitasappofitainvna.mihimcrcpe- 11.24.^ confi.n.23.t£cci:fjrjr.):.jp.lih.j.Crastn.conf 
tita inaltera ccnf- ri dtbcat,5.»r/. m L i.jf. deiuji. (S 201.^.4.1. (S cenfif.r.k. 20. cumAliucttatidndbocptr 
iur.fSLij./iis ifMii^.j.vtrMmitdi f.dereh.dMb.Tyec. SimJt PrAtudtt%ttfpr.'..'lt.volmHt.lih.}.coL3.nu. fji 
(iRipjnc.expArte/itrefcript.eyfIex.ctnfii7.iih.i & injin. 

conf66M.6.iih.3.Socin.conf22.MM.£.iih.3.Ruin.conf. Scdpofitotamcn.citraveritarispraludicium.fi- 
if6.ji.S.iih.2.PiirifxoHf3S.^fe^Jib.2.&conf S^ hb. militudincm fucctflior.isaut tranfiniflionis aliqiii 
j.Bolognet.conf.74.coi2.verf.(iS adnertendMm , Bur- hacparticuladcnotari:non tamen .id primi illius, 
Jat.confjSp.H.76.yilciAtxonf96.n.26. verum fccundi tantum fideicommifTt ius rclatio 

Nc«juccontranosracit,(juod dc cadcmcojpula facicndacibvtniaurumcodcmiurcFabiaiius.quo 

fratc/ 



Confiliorum Lib. I It. Confil. VI 1 1 . 



fratrrHicronymus in pcrcipicnJo lcgato vti dc- 
b:-3t:proptcrcaquodtxprcflivtriufq; tratris fi6ti 
flr fsilinitutio a tcftatorc. Taluo tamcn ordinc maio- 
ri$Jtt»tis,&fic filua maioratus przrogatiuazfiqui' 
<k'm par vtrobiquc cft ratio, & ob id par quoquc v- 
tr. .! iquc iii* merito fcruatur,^ itirdfuftnuidd- 
dsiiln. 

Quodantemci corationisinprimo & lccundo 
f ' TimilTo fimiIitudo,& fic paritas iuris inv- 

1 juearguitunid nullo mndo vcrumcflccon- 
ctditunfiquidcro maniftflacfldiucrfiutis ratio in 

i|<vti' :commillo;ttiuzlum cxpcrlbnarum, 

tujii ^ onditionum& qiulitatum diucrfitatc 
ac difTimilitudin: rcftr dcfumitur, vtin jptcieit* 
dftidn T^ca/.Bafrd^cif .f 6.nMm.jfrrl. 's. ^.filim.ff. 
d* libcr.z:^ ptjlhitm.C' l.^t cohtredt. §. f.qni pstrem, 
Jfidt vnlg.^i pKftl.rMbflit.ty4U.xxonf.226.Uh.6. 

Etvtmaximr fortaflis non manifcftc apparcat 
rationis ilia diucrlitas, dcqua tamcn in lc^atis fcpa- 
ratim rdidis non cft laborandum,quiain hisvo- 
'"-T ■'^^\i^aixc{[.\ror\%fargHmtn.l.4..tiniApeltrMt, 
^ ur.atufc9*ifMl.Trebe!. r.ccpti tamcn iiirisclt, 
nanliccrcargumcntari a rationc alicuius difpofi- 
tioiij.qnam tcflitor non exprcflit, cum non fit 
•3'pditficilcplurcs vniu^rci ritloncsrcJdcrc,|i!<ir.»«/. 
lioJshtroritmfMtm.ij.ff. dt vtrb.fignifi. S»lycei. in I. 

2 fi ftTHt vc/fri, C.de ncx.tt. aH. Rip.t tn rubr. jf.fclut. 
mMrtm.nnm 6^.Alex.tyt.confioMiim.7.ltl>.t. zSconf 
§7.c«!um.finJty.2.ty4'etin.eo>tfj7.coifin. Corn. conf. 
t2.colum.peTiHlt.ttb.4.Socin.iHn.conf. ^.num. 20. Itb. 
3.^coiif.i~7.n.ij.!ilr.2.RMbe.conf.iig.n.i.Goz.ad.conf 
iojM.tf.Cephal.confiie.n.6o.Alci4t.lth. 3. PartuUx. 

CJtf II. 

\\f Nonfobftatdccimodc continuationc&: pcrpe- 
tuitatefucec/nonis,quodobiicitur(xparticulaili3, 
fiinftl^ fAr: qii8nd )ijuidcm bxc non ordinem fuc- 
ccirtonisin pri(r.oh.icicommiiro, fid modum fub- 
Aitutionii in aitcro HdriLom. przcipuc rcfpicit : ac 
proindiadcopulatuinproximc prxcedi.*n$ rcfcrt, 
in quodcfratrumiurcau:itaxat,non ctiam libcro- 
rum di/ponitur.quo ipfbprimum iliud fidcicom- 

i4«miflum a fccundo potiflimum difFcrt. t Sicut 5t 
&alia$c]aufuiagcncralis rcftrir.gituradca,qua:im- 
mcdiatc p:cdant,f.vtt.f.cHid/it{M.ff'. dtvtn. ^ trtt. 
U£A.cumconcord.T)eci confr2i.M.i2.T tb.Decia.conf 
J2.n.2f. tib. I. Pf artcrca vox ill a ftrfeiHo,in lcgib. ica 
exponit,i.donccdciurcpoicrit,*f^«/frf Aec<^/4- 
riu fmef.conf142.cot.fi.in pr.vtrfprdterea iUa verbd 
ytrfetHo,ijrte4dhecal/egAt,^feijHiiHr Ttb. 'Decn. 
d.conf.f2.n.26. 

Non obftnt vndccimo !oco r< |:;iil3,qua fubftitu- 

U" rfodicitur cxtcndi dcpf >na ad pii)na:tquia no ob- 
tinct hxc rcgula in fubilicutioac fideicommiflaria 
^lcrtim.&vbitclt - ' i(umdifpofuit:vride& 
lijbftitutio fidcic< :a,fj<5ta inicr patrcm & 

fitiot.non porrigitur ad hlios ipfos: vt fcilicct inter 
eo« fafta prxfu xmiwtfiLMt fturiiiu demenfirnt Mt- 
%och.lih.4.frtfMmt.g I .u.2}. 

f4t Minus tmouct alccr2rcgnladeantcccdcntib.& 
confcqucntib.oppofitacx naturarciationis. Ncq; 
n.hf c rcgula cii ptrpciua.ftd vt modus intcr ptandi 
quadruplcx t^,fee.BArt.tH l.9.omua fOfHli,if.6.in fr. 
f.detHfi.crtMr. itaantcccdcntium&cofcquentiu, 
l.fupcriori$ & inhrrioris fi. ripturi(vt Tullius lotjt ) 
^uadrupi.x cft vinus : modo dcclarandi , vt in t. /«. 



fiferuut flurium^infinff.detetM. /.mbdofupplcndi, 
vt inf 4 .item ijHt4,§. tJem fuTtiinHt ,ff. defai}. modo 
zmjt\iind\,vttn!.{i.rrgH!>i,i}.fiH.jfdetHr.^fai1.igno. 
l.pf.fHii^uis miht,tbiglo.^ BAri.jf delega.j. littr. 
ittl.77.Mm1i tju4 ,tn f rinc.ff.de condti. demonfirMt. 
modu dcniquc rcftringcndi, vtini.126.fi cum fun- 
dHm,ff'.devtrb.fijinifjbtglo.^Sint.:^.fiferHitttt.f.de 
ferHit.vrb.fr4df.tf.conf.370.cot.penutt.verffJtb1.dt 
ijHo ele^.m.Hjld.in tenfjf.ctrca med. Itb. f. C Sim- 
Pr4tJib.2.det»terpr.vft.vofMnt,(ol.j.nMm. jf. (S fej. 
cnmibittJUgM. EHerhMrd.inTefic locc MgenerMti' 
tMte. 

Nonobftat duodcctmo allegata coinunisrrgv. 
la.quadicitur,difpofitionistpartvm vnamdeclara- 14I 
rcaltcramrvcluiiinhoccafu.vtquia in priori di- 
fpcfitionis partc filius loannis natu maximus voca* 
tuscft,fimiliterinaltcraquoquc parie Hieronymi 
filius Ofparus, tanquam xtatc grandior vocatus 
ccn fcri d . b cat,/. / . bereda fMlAm, %.ftd fi , ibi, vet ex 
vicinu fcnpturisff' tjHt tejlamen fuce.fofff.7S.<iHineH 
mifttabM,^.LMcio Titto,ff.dehered.inftiiJ. i^.tjttifi- 
It4biu,inprin tbi R trJ.fo.fi feruiti p(HriHm,^.fin .jj .de 
fefat.i.t.jj.trgaiornm fttttto,§.7ff'.dt legnt. 2. cumfi^ 
mJib.cxclifiyi vid licct F.Uiiinopatruoccu fenio» 
rrjfiltcmobcaini-auiram.quia txcmplo primifi- 
d iLommiiTifiliusintrandolocum fiucgradum pa- 
tris,omncs ciu<qu.ilit3tcs pr.rroqitiuas aflu'"cre 
viilcinxr, 0ldr4d.coiif 2 24.cumcaiuord.jddMflisfer 
Deci.conf~443.c!r fMijftmiftrTtrMqin trMU.fnmo - 
gtn.if.^oJi.ii.tjrfr!)^. 

Nam h.Tc quidcm dcclaratio hartcnus ita l^cic- 
diefttvtquodin if.natintum partc fcriptumcft.in 
a!ia fi nun rcpcri.ttur, fcicnicr & confuho omif- 
fum ccnfcitur, & pro omiflb omnino habcatur, 
d.§./iH MMttm ad deficicntit ,l.io. tommodijfimt,jf. dt 
ftittr.^ foilhum.coc^ac arii (quod communitcrira 
dicifolit ) priualrat tunc ncgatiua; quod nimi- 
rum.fi idcm voluiflet,fciuinit vtiquc trftatorcx- 
primcrc; fcd quia non cxprc/Tit , nomifll* prxfuma- 
X.\.\t,d.l.f7 hercdei met.S cHm itM,tbi Zanch.part. -.». 

ff.adSC.7 rtbtt.SociH.conf ipi.Ub, 2. RolMndut 4 
J ".ittt conff6.Hitm.24Mb.). Gr4ttu conf.io, HH. 21. & 
fecj.ftbi. • . i 

Non obftat dccimoquarto, dc rcbtionc qGoa- 
afFcrtur, qux cum omnibus fiiis qualitatibusficn 
d'.bcat,^m«r<i»^»</.4i^«i/4.Nam vt maximc hoc 
ita fit vcrum, rtlationcm in dubio ficri adproxi- 
nu folcrc ,t.ii.fi idem cum eodem , §.j'in. cum tbt nct. 
ff.detHrtfdi^.omn.tHd.t.2 jj.de jh: hom. l. tt.cumdt 
laniontf , f 2. Mfinam, tht , froxima cofHlatM.ff. detn- 
firuit.c~ tnfirHmen.fegat. cap. Mntefcnuft. denpfeflMt. 
Card cottj. 4f.iium. 2. in jii:. Cern.coifil 2ff.colHm. 
j.verfJ)istamenmi»imerefiMg.tntthit<Jtb./. etnfil. 
f.colnm.j.verfo' claMfula infinefo{tia,ltb. 2. "Rjiin. 
confil. iTo. r.um. p, verjl ad ijluti reffendftiir,fth. 2. 
adco vt&conditio difpolinuni adiida, adproxi- 
marcfcrriplcriinquc dchc3i,perea^H4netMt Ahh, 
con/it.7S.nHm.2.verfj.con4jt.tihr. 2.fergfoffin f.i ff. 
delegM frtjlaH.\MiX.cT\ai tamcn hoc vcium tft, nifi U4 
diticrfitatis aliqua ratio lubfit, demin.m can.ilUoui, 
f .{],f.tyfle.van.tn d. I.fiidem cum codcm,%.fin.nHm.j. 
FetiH.tn c.c7tm ^H4,col.4.ttm.2 dt rtjcrift ptrttx.tH f. 
i.^.ptr procMrat tht^.gf.vtrb.afie^n.ff.dt Mc^.vtt Mmt . 
fojftff.Craut cenj spj n.7.(S conj.(oS.K.i2.(i cofpf^. 
n.it, vtrfrrptttttoHt ob rMtioni diHtria,tth. /. aur nitj 
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s j rponcnrciiminrpcdcfadafic prouifioautdc- armc minoris:pcrindc,vt 8c in fimili , quotirs fit 
tcrmiiia:io,vthic,/.7rf fedetjt perprdtarem,^.jMin- mcntiot dcproximiorc,nonconiprclicnditur(c- 
deAdiictt,f.txcjMihiuc*Mf.m*ior.tnititegr.Teft.l.4i. tjucns in graduiquamuisaliasfolctprzcedcntcm 
ethtyed.;^ / tjui pAtrem,Jf.de vnlg. c- fMpil.fmbftit. l. in grad u rcprjc(entarc, w co/Hiit htc Bnld. in d. l. iu- 
4 .cum VMlgan jf.de doiepnlegJ. iip. doli cLiMfHU,jf. bemHi,(S conf^ft.tib.j.fer l.i .^./icjMtsproximier 
deverb.obng.BaldJ.i.n.s.Qdelegtt.hered.Iaf.l.i. n.t, vHdeiegnati,Tib.Decidtt.ccnj.io.n.tp.lib.j. 
Itm.s.Qdeliit.prdter.^Bart.inl.jo.ialUfcriptMrSy^.jiH. Quod f porro cbiicitur , nuUam diucrfitatis ra- #49 
n.j.jf.de/egA i.^ ce>ij.r4 liomu.conf.is2.n.3. Paiior. tioncm alTignari poflc.intcr fidriconimiflTom pii- 
fenfi4.potlpnHC./ib.i.Cr*Met.cenj.3J2.».;.(SconJ!. u$,& poncriu$:ha:cconridcr2t:ofragil;scn,tjuia in 
44j.H.}.(jrceHfs7o.nJ conditionc^/»r//i'rr*^»nonCtoxtciilioadfimil<-m 
Qutmadmodumnccadcafieridebctrclatioiin cafum:cum difponcnsnon confidcraucrit dc«ffc- 
<]uibusmcns difponcntis filtt :aut in quibus non ftu,fcddeformafpccifica:qiia: vcnitf cundumil- 
vprGturanimusillius,coritraquem ncn h: rclatio, luni n.cdumaciiirplcndajfrin^mrfdr.tii/..^^ (7«/- 
0/drad.conf.i S3n.2jn fin.Pjnorm.c9nf7s.tH fin. lib. /tu,^.(£ tjuidfi tAntHmice/.2.verj'.contra hocff. de/ih. 
».Craua.conf.67i.n.i /. vtrfte: tio adAigMmentiire- peJ}}.>J.44.qMiheredi,(S /.sj %S\€oeMttu,}j.decon- 
Litienis,(S cjiif.foS.n.i j.(f coaj.Stj »./. eb. .^^ demtnl?r.RMin.CBnr.4.n.4.vc/.j. 

M jlciiquc minus ad ca Htri potrfUin quib. m cn$ Std & ad noc rcfponJaur fccundo, cjuod diucr- 
dtfponcntis lxditur,3Ut coircftio vokintarisiius fitatisraiio.i^^Ciiuivkmprobabilis.cxinflrunttnio 
induc'nur,0!dr4d.cerf.ts2'eol 2. PjMl.de Caftr.cenf Sulizbjccnlicolligirur^cjnod diAatlTuUricopri- • 
46e.cA}.2./il>.i.Pjnerm.cor.fzo.H.2./ib.2.CraMet.coi>f momorti.ointcrjpfms fi'ium natu maximnm lo- 
rf^/.».i/.prafirtimficafitclani,vt inhtc caliuio- anncni,&ipfiusp.itruuni Chrinophorum ,irifii u- 
i\Tt.\vtidem VHltCraMtt.ctnf.70t.vMm.42.verJ'.idtm mcnrum ilii-d emtioni$.inuorum rtddiiuu Suliz- 
Be/ltmer^ prcbjt.cr canf ftoM.j./it.s. bactnfcconf.diumdfc.qua quidcmin rt cumdt- 

Non ohflat dccimoquarto vu!j;3ta rcpula iil.i, duslo.patris (iii dtmoriui partcs obircnectffum 
difpofitum in vno , centcri qiioquc in alio difpofi- habucrit.mcrito 'pfius loannis linca in co lcgato cx 
X4S tum. N.itTit iurc inicis vu!^a:o vtimur.vnainqiia- vcluntaccfundatorum tfftdtiua compich' nfa cfl: 
qacdifpofitioncm aacautf.im fuam rifliingiopcr* cum incctcrisf.acribusUncavniufkuiufquccotum 
tcrt-,/.,: (.i/.t< '/.iiier.i: jj .Je Ij:s (jM^trftatr.deUnt. I.s- tantuir.contcntiitccotnprthtudcrctur. 
ttjaitlcm \i./.jf'deadmin.^pericJut3r./.LMC.^.dcJ:- Dcniqjlrcfpoiidciuj tcrtic.qucdargumcntum 
deiMjfBaiA.tn/. j.i^. ix htc ed:Vto, jf. tiauK. caupo. aparitatcaflcCtionistrgi oroncscognjtosnonali. 
ftabx/.BAui.'^ Sa/jctn/.fiH.ff^ adSC.Afated.CMn:an. ic: proctdit::jifi quaicnus certui ordo fu. cedtndi 
inconfiS2.ciTC.mrJ.CraHet.corf 171. r.ij.cj-conf.ipS. non ficcxprtffiiSjifjrr.a'./ 2io.h!erorur:.jf.devob. 
eel2.(S coHf6p}.n.i6.vtrf:entortfjiet:dttur,ttb.4. yS^iuyj.qualishicatcfljtorc prxfiniu:S(.fll iiitvlhgi- 
($ eeHf.7S2.>i.i2.lib.s.^-(i^c ca difpufitio ad ta pcr- mr,d./.s7 hereJes mei,^.tete,jf adSC.Tieb. d.!. 6.itt- 
titKt.quibus vcrba difponcntis uonconucniunt, bemia,tn princz^ §.v}i.C.eod.tit. 
teftt Crauti.conf6pf./ib 4. Manifcflainquam iff diucrfitatis latlo in vtroq; 

»4< Qiiemadmodum t &dif()ofnioliceteafort3(ris fidtia^mmiffo.-quztum cxpcrfonarum.tum.ctiain 
adahumcafumfimitiiTi traht pofTit:nunquamta- con;iiti')iiuiTi i?c qualitjtuni diutrfir.nc acililfimi- 
mcn trahituradt-fum ,qui ab coftparatusaucdi- lirvidincnppircrrhtuthicomnizlitiLsf praadra-' 
ucrfus t{[,ttxt.tn /.si.eum (juiduobiti, dt Bj/d. ($ I- lion; s dccidcndi dcdt^ta funt. 
moLjj'.diac<]Hir.vrlcmtt.Kered.Ange}.iH 1.26.(1 paier Kt quorlumctiriofcnimisaut folii itcin d fpo/i- 
fi/utm.ff'.dtVMlg.(!r piipi/.fi*bftit.Bjrt.(S Dd.a/iiin }. tionisillius rutioricm ,qua mai^iratus iuflitutorcs 
2o.patru rrr fiiihff.eod Rtmi»j}.cfHfi os-n.i S . & cenf motifucrc, inquWmus? '|'SufS..irentmtcf{atcris 
I if .H.j 4 -cr coHj.7 j7.n.32.Nai.eenf.44 2.H. I. t/^ug. voluntasmunificj.quz hictotnmfacit,/. /, cJ-^.jf". 
'Bero.conf^SM.4Jtb.2. de dinat,&: pro It gc h.tbctur,/. /.;•. verbu/egti ,ft. dt 

Non obflat decimoqutnto dc pari affcdionis verb figntfi. 
rationccTgaagnitcs qnoddenuoinculcai :cxqua ■ Non obUatpoflrcmo,quod dc rcpctionccon- 
parquoq;inomnibusdilpofitio:udicctur:nccon- ditionisautclaufulxdchbcrisnatumaioribusfub- 
traria voluntas difpontntis indc conicdurctur. iicitur.cuiusintcrprct.-itioitaj faci».ndjfit.vtrcla- iji 
Qoam ad obit^lioncm rids refpondcturcxfun- tuminrtfercnccquohbct cum omnibus fuisqua- 
i4r damcntis fupra adJu(5tis:targumcnium a paritatc litatibusreperiatur, plurali numcroinfir^irljrcm 
aff^-iSioniscigaomncscognacos alitcr non procc- refoluto:id vcronullius momcnti cfl. Namquo- 
dcrc:nifiquactnusccrtuspradusnon fit exprcffus, modointcrprccatio illius claufuli fjcicrdafit,» 
Bart .tn i220.Lbererum,veTf.bu pramijfis tff.dtverb. fiipcrioribui,qux alljtafunr.liquido cclligitur : nc 
figttifi.citma/ii.'fMp.a//rg. ftihcet lcgata aut Hdcicommilla fcparaiim rdida 

Sempcrrrgoinltgjto familiz fauora^nationis inuicem confundanturrquodtura difponentcita 
rcftrinj^itur, non niodo adgradusin difpofitii nc fadum fic,ncquxrcndumquidcm vidctur;quippe 
cxprcffos:fedctiam admodum & ordincm fuccc- quiinfinguIosHJcicommifTicafusalium atqj ahu 
dciidiatcPatorcprzfinitum./.j,'.ierf<i<»»i»ei.J.prt«» piolibito vocarcpotucrit,/j.f«»»^//tf,§. 1. ff.de vmI. 
i{fi,proftergradtufideicemmijfiprafcrtptot, ff. adSC. pupi}.fiibftitJ.4.^uijpiieral,ff.jdSC.TrebeL Cm~ 
TrebJ,6.iubemMS,iHprinc(S f.v}t.C.eodjit. maH.cenf.22. 

Merito itaque difpofitio ifta in fccundo fidcicfi- Quia ergo manifLfb cfl non modo pcrfonarum, 
miffountum ad feniorcm in familia rtflringitur: fcd &cafuum,adcoqucdifpofitionum ipfarumdi- 
(iait hoc in difpofitionc fipius atquc iterum difcr- ncrfitas in hoc fidtitommiiro ncc cx vcrbis, ncc cr 
ti5Vubisrcpeuiur:quzccxtcvcrbacxcluduntalios mcntcdiiponcatiscondicio aut quahtas primoB- 

dkicom- 
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tl icotnmtflo-'^-''? ' r.f---' ^ ^ n, V r'<- '''r'.r'V- i^- 'r/^a.l-Cs 1*1-4 i-eritq-'^ '■rtti4,^.4L'viiott.r/lf)t. 

n.iilumdvlxi ■conff.f.n.iijtb.i. ■>6.a.t4.iit>s.CQrtt. 

}. ■ ■ ' '• N - • '•cnimrjtionisrat!»cfl&porrflj> , iji 

:uonistaiiL'sin<iirpotHiui)cilin,qii.T lcad 
jjj rtliiion! lam ritcttinonfiiTTnntio,r:| 

^c,,;.!:;ifincstcri. , u..vi];i ^...u..- rc <^iiC3t,l,iJ^.Jiits fltpM/aiHf.'' . .«.V 
. cipiicirclinli.id iuiicniumvcfimtfi.ll ztrb.thlig. 
om, tjorcljti iSi rcf.rcntisa.-^uaiur, Sauct nrcpafVumdrvna otiarcconccptiim, if» 

,' - ..sc 1,'cred.tujiit. Di! ■ J • .\tio.C. ad aliam rcm talis pa<fri anihiiu iion coippnhcn. 

o.l.SS.LMCHuTniMt^.j ; .e/.j. fj.m,<:x:cnd\t\ir,!.i7.f{ vrui,i.^t»e tmr.ta,fj .Ar f*Ll. 

l' df ie^a.2.t.ig.qMiplifrei,ff'Mv(MC;- .l.jA. prxr.rt!m li ratio [ !' f.iLfit, cur nvg s rc- 

I /7iTfi/.t»/?«.quodcjuar.uu-cL.»i.:i,c- f,.rritidicat-id vni,ii ' . '. , 

i.iK\\iRo>ia cifnf.jzS.tt.-'. tbi C.ijlr.num s-J^art.ih 

*J4 C^oii t fi vcrodilfimilitudofii alii]ii3,aut diiicr- ^ tl* relt.dHk.pertextJHi.i?.jiimrKjani.:r-f.; .'juan, 
/tuvdifp ■•' M . vcluti fi plurc» alios articulos dtette^M.ced.i)0(i».(e>if.tr ■ '■■! .! h.t.Iu.Bnpt, 
contincai lo: tuiicclaurulainincdioaiicui' PlotHifenf.i4.HHm.u.t^ i ^i.mm.j. Gra- 

articuli pofita.non ad rcmotum , fcdad proximum tw conf.iff,i.i^.vtrfjiet •kjietJitf.s.Ani.har.i. Rer, 
rifcrtur./.j ^.Jit:>a jf.dtttlt. C - prifcrtim ii tj.^ n t).p*3. 

mcns& voiuntas itirponcn; ipturacolli^a- Mcriio f 'pifurfiicJf**^"^ ^abctff gula.t^itali. '** 

taT,l.i2ifJiitaJhputMMt,§.i.ChnlegoMHt .injiis.jf.d* tatcm vniu$di{j>olicioni$ ad alinm nonrifirn./,/. 

vertf.elflt^.l. j^.ftmptr tiifitpMUtHMtt.T>tci.ii Ca- JintceffartMintpeni*' - ' - •'u.r.alti» l. jy. 

giiol.de if^.iMf. JitjMufMndum^ff.dei ^ tnte.'jiif,m~ 

IJ5 Hll nim mciisintcrprc$oratio,rr/?f THttioLlt. Untem,\.j.fa*rum veireligiojUm ver}.jeahtcdij}imtm 

j.i^r /,,^.rxcoqiicfit,qiicd I- . ■ itancvcl l!afMni.ffJeverho.ohli<iat.CUm.t.%.nil).c.depr^ben. 

fcnlilii intiingrur.fjuodvi , .Jcfcrufit fo.de ftHet.c.CMmdilediu,n.4.dedL->i.itin Deci.conji. 

at(\\\i:(\^i\\fiCii\t.t.7.l..abeo,%.j.vtrJ'.iaTMlitro.jf.de it j.CMrt.iMH.coMf.it.n.i i,CrAMet.co*iPi ji.rt.j. Alctau 

/■ ' Ne:otPiocMto,(Stin-^tcjovtrit.fiii- c011f.96M.i6. 

^ ji. ^ tf. Etiudtrniisd? prima quiflioiic fatis multaji. 

Atqui V, ro kiugc diucHa cfl fidcicommi/Ti po- x flcluiTici.(t. 

ft. - • .apriorc;inquamodi.stanium QVytSTIO SECVNDA. 

p. , itiafratnbuMiiir.hus.corum- 

quelibci ts mafcuhs hercdibus qiiiin l^milia finio- r\ ^os i a m crgoc x prinia:qu.Tflioni{i!ccifif>nc 
rc '■ coruni dLHcicntiiim rcpctir.- ^-*-l.iti$liquidotonilatdcvtroJin-tUi-a'i ririjuu* 

iu ..Miiir maiopijtatisin-hjspcr- rar liuc difpoliiionis illius fiDfu aiqnc inicliccfu: 

pctuocon(tituto:nullafai5tamcntionc cctcraruin quodnimiruminprioreilloiidcirommiflbiusfuc- 
01 " ••um: ac prarcipuc ordinis ccfTionis lccirima? in primogcnito rridcrici filio 

fu. ,natur.-..ii,j:is,dcquapri- loanno, ciulqoi lilio natu riijx:mo;in pollcriore 

»5*mnnitidcicommilUimdifponit:vctmcritoitiprz- vcro ius maioratut fiue maioris xtatis cum cmo 
d' ' ''lur.i, non adjliudn fcn- cxprclTbordincfucc ' ' ' quisduohus Fri- 

d liijf.de tnMcn:.cr ol/ed.!.if. dcrici iiliis, Hicmii;. ^o.corumqut li- 

Papir;taHHs,^.Jivna aun«, f.inprtnc. 'Barioi. ^ fimilitcr natii grjndioribus pcr fubflitutioncm 
S,i' - ' rncip.ihiytK- vocaiis.a hindatorc lit coidlit ituin 3r< "':'.a- 

gr , . ■dtvjitriiti.fi. t'im;omnii:ohincinfi;rtur,ncpotcni .fe- 

I- ; :io.vtrbo.l.jo.JijtrM»iifluriMmt cundopcnito Hicronymo Cafparum obligntum 

..-,-< .i.c.u. fjt.j.dtlegat.i.B.fi.tn t. if.cetifrttit^ f.iifrc, vfuinfrudun^iium flatim poflirorttm pa- 
cot.jinteptriM!t.Jf.dtviit^.^pupi/.fii:j!it.Af!j!ii!.ierC tris Hicrorymircflitucrc patruo rabianOjFridc- 
J7.n,i4. rici filio tcrtio.tcmporc mortis l-fivrot ymi natu 

M..iit.> iuquc cluifuia cxtrcma lidcicommjjri maximohuiuifnr.ilixrclicfo. Quiaautcm Cafpa- 
pofli-rioris.inquadclibcris vcriufquc fratris piu- rus nco rcflituit , fcd quindeccnnalcm vfumfiu- 
ralinumcro di/ponitur, non ad claufulampiiurts Aum fc iurc fucccflici.is lucratum cfli; obtcndi:: 
fidcicommifTi , qua; pr^crogitiuam fiicccfTionis li- litcm Fabiani filius piimoaducrfus Cafparum mo» 
bcrorum ; fvd ad chufiilain proximc prxccdL-n«' uit,inqua caufla ^uni fmtrntia bta fit:qi;arri(ur 
tcindc duobus fratribus, cuica inclufjcfl,rcfer- nuncdcinccpsfccundoloco, an difpofiiioifla, de 
ridcbvt,/. ii.Ji idem cMmtod*m,^.Jin.^itttC.ifir, qua loquitur infliunicnttim vinditionis pubH- 
ttMin.j .jf de turtfdiil. emn.iMtUe. ii( l\.\l'i<:ctegct:d'\SL- cum.iuri & a-quitati fitconf; ntanca?& vitum ca 
turttnninosaJifponcntcprxfinitostnimirum, vt infuturoflatu iudicii.vna ci-ni dccrcto iudicim 
filius.iltcrtit !sn.icumaximus, non nili in- d(kgatorumincad(.mcaufla iamp:idcm promuJ- 

fublidiuin vl, .. i. j d'.ficicntis fiicccdac in fidci- gato,rc<fTc&: Icgiiimcdefcndipollit.net nc? 
coinin fr>,faltcmiurcmaioratut, Bened.Capr.conf. Quxfanc t|i!;rfli'» etfiomnidubicatinnccarcre 
4 f.tiM te.ti. ' ■(, t^S.nMm, rf.c5-7.idquc p< r vidctur:quippc dc cuius v»ritatc& iuflitiatx h;$, 

i57vn''.' :\ ; in Dd.quivule,in rclauonc quziam anti-a addu6ra funt,fundamcntis fiiisc- 

i'l rom|-rthtndi,quibiisrflap- uidcntcr conflat : vt ixfra omncm ita pofita fit 

poliu, bcodcmvtrbo controucrliam ai.t diftcptationcm : tamcn vt ia 

'igi;'!- .;. ■j:iiiftrMMm,i.fiH,Jf. hac quuquc quaflionc fatistiat confuLntis difi- 

H 
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djrio,paiifaqiJ»cfam,&qnidcmncccflraria foiiim, Idqiicf in propofitotanton i»-» 

&c]uxadrcmmaximcfj«.iunr,ininccliumaff.rvii- gitur dc prjtlbticisibus annuis .^. .1 , , v.i 

t3ntutnpra:fi:ribtndis,inquibu$vnicafufficitpi3r- 

Vt igitur dc vcrttatc & iiiftitia fciitfntis latsr, fcriptio pro omnibus annis ciiam fcquentibus, 

tum ctiam dc inflrumcnti vcndiiionis publici ar- 'Bi{/i-,nui$nl.7.cumnct!'^ / r ..C.dt 

quitatc conflct co luculi-ntius : firmamcnta no- pr.ij-npt.fo.anJ.jf.Sen tiemU. 

bis primum pondcrandi» funt & txccptioncs ad- ctuf.mortij,l.i6.liSiythHm,^.i.thhJitfmiMUotnJirgM- 

ucrfiriiCjfpari:tju«inHrmarc fcntcntiam.adco- losjttnotvnnes},j}.tUverior.oiiltgAi -' " .»- 

3uciusagendiipfius Valcntini dcbilitarcpoflcvi- rtftntemiMmfrtteraliotvtdeiurets..^ u 

- "tur. deprifcripi.f4rte4.4 .<fKtfi. 4.. whw. 2. titm Fsr.crw. 

Atq-.harumquidcm cxccptionumhacfuntprj- incif . aHdttUynnm.s6.de frdfmft.lAf.tnl.s depitftl' 

cipuar. lo^^.Jiinplurii!m,HH,4.jf.deofeT.noHtnHnt.licetjinM- 

Prima cxccptio cfl prarfcriptionis longiflimi tf- lutr videMinr dec/in^retnaittim fenientmm. 
porisj&quidcm ^o.imo ^o.annorumrquzrqui- S;cunda cxccptio, qua adorcm Valcntinuma 

paraturfolutioni, /..^/./ryjwwi/w/,»»^;;; Jf deAdmin. Hmineiudicii rcpcllcrc niiitur Cafpsnis rcuscon- 

ftrtcl tMt. quaomnis tollitur obligatio & ad^io "cntuscft, f dc non fjdiaagnitionthuius Ugatia i*^ 

cxci6cCc<:n6cns,§. i.fnJhiHf.efHihwmed.toIiii.ei/i. rabianoinipfuisvita.Sicutcnim hcrcditas non a- 

Hicronymocnini Fridtricifilio a-.no 1 y^S. ditaincollatcraliumhcrcditaiibusnontranfinitti- 
in fata conrcdcnte; relido fratre Fjbiano&filio tdhcrcdcm J.r.ifHoniam,(^/.cHmantitjHteriitu 

Caf(»aro.fii)gulisinfcqiicutib(isannt$ abillotcm- i9-Cdeitfr.det./.vnic i.innoHijJ.me.QdtcndH.toUen. 

porcannuorumccnfuumpriflatioC^fparo, Hic- ■^lexAn.tn /. 20 proherede, Jf.de acrjutrtnd.veiom.t' 

ronymi hcrcdi ac filio natu maximo , a Scnatu tend.hered.crf/entCom.cenf.p7,ve/.2.i£cnnfitj. 

Sul.zbaccnfi fjAa:omni intcrim qucrclacx partc V0/.4.. tltalcgatumnonagnitum, nontranfinjtti- \it 

Fabiani contra Cifparum ccffantc. Etquamuis tnradcollatcraies,/./ qHeniMm fortrtmt CJtiur.de- 

Valcntinus, Fabiani filius.contra Cafparitm pa- /tid.l>VHic.§.in noHiJJimt.C.de cadHCte/. 
trutlcm fuum anno M. D. LX X XI X. ii. Aprilis, Qiiamuis crgo Fabianus fratrcm Hieronymum 

iudiciocxpcririrccpcrit:libcllit3meifIiusoblatio, *nno 1 j^S.drccdcntcm fupcruixriif «dbuc quin- 
nonmagisatquclitiscontcPatioj/iquacodcmiu- annosrquia t-mcn in vita fuauon ignouit 

diciocx partc rci fuperucnifllni, prarfcriprioncm '«"R^uni.nccacccptauitvllomodordicinouputifl, 

vfusfrudusfemclcomplctaintcrpcllarcnullomo- vfumf udum quindcccnnalem illiiis KgatiaFa- 

dopotuir. bianononagnitiin filium ipfius Valcntiniim iraf- 

, Prffcriptiot"5imcomp!ctanuquaminterrum< fcrripotuifk.tcumnoncniium nulJxfintqualita- 

iitur;fcdnon complctavcl incoatatantum, /./.$. t"i&; quodnoncfl.tranfmittincqutat. 
octAntHmmodo,Qdevptcaf.tranifor. Quarquidcm cxcrptiones ciuf>nodi funt(Vto. 

Quodatitcmcoinpl< talitprjfcriptio vfusfrnft* nincomninoiusagcndiaftori pratdudcrc vidtan- 

ifliusinpcrfonaCafpari contra patrui Icm Valin- tur: t «tavt alimineiudiciiftatimrcpcllendusfit: irt 

tinumadorcm;indcpatct:quodamortcHicrony- cunifincaAioncnemocxpcriafjr,/.rf/, ' 

mi vfquc ad tcmpus inttntzti libLlli lapfl ftnt^o. iJ-t-^ideamtu^jf.deneg.gefiJ.ji.fKjntdpojjt^ . , .J. 

atini&amplifsjquantoquidcm tcmponsintcrual- l»dp/*i!e,vlft CHjbi/.Jf.dt htred.fetit. 
,Jo,uontantum nu!:, (i.K ■ purgatur : vcrum eriam R ATIONES DECIDENDI. 

bonafiJcsinducidicuur,i/rfr/;i»/.i./r /wyiu^t,»^^ ^ '-^•^^ 

vi,(3 in/.i7-Ce/fiti,ff.devfHcsf.item in/.v/t.nM./7.C "f7 E R\ m hifcc rationibus dubitandi non ob- 
defrdifiript /ong.iemf.BAl.in/.ie.JiqHudiHtHrno,co/. fbntibus,mar c^cndacft fcntentinco- 

i.ve)j.fednHnejttid.jJ.jiferHit.vtndic.P/}ti.Ceme.coi>f. traria.- nimirum Lu.iii iudicum dilcrgatorum 

if.vifitC(/.4.(^ confi 27 voi. 2. cenf. joi. vo/um,j. fiueCommiflariorum Pjlatinorum Ambtrgi i 

'Dtci.coMf.266.cel.v/t.i^ cenffeifLSociH cenf.jg.coLi. lunii.anno 1 j8p.promulg3tum,iurisiquitati,& 

vei.j.LHd.Rem cenf4.y.<ty^nge/.in /.1 i.fufer /orgt.C. inprimisinflrumcnto Sulrzbaccnfi conucnicntius 

defrtiferif:.iong.temf .^iexMM. coaf6. voi. /.ficut & cfle,quam vt vlio modo infringi queat. Ac propt r# 

tituliiscxcapr«lumitur,/'<i«/.J*C<//r.ii«/.A««m./. cain fecundainftantia pcti p ;tcft:vt non tantum 

2.C.de feruitHi.Z.if.n l.i j.Pomfomtu referi ,^.csim confirmcturf.ntcntiaprior; fcdctism vigorcilliuj 

^HU,nMM.22.Jf.dt .utjtitrtn- vei ^tmittrn.fijje^'. Ba/d. difpofitionis rcus Cafpanis ad rcflituiio icm illios 

IM i.27.CtlfMi,iHfrincMHm.ij.f.titvjMCdf. t^/exdn. vfusfi udus quindcccnnalis^vna ciim frudibusin- 

eeHf.4t.M.7.vo/s.conf.33S.n.j.(itt/itre/ttns\i'eftH- cKbitcpcrccpus.&rcfufione cxpcnfitLm, prxcJe 

ktc.cenf^.H.fi. cond^^^innctur. 

Et infpccic quod bona ctiam maioratus ptx- Cum cnimScnatusSulttbaccrfis.foInrioneqn- 

fcribi pofiint ! ' tcmpore.tradunt dcceniMlis vfusfruai $ po/t n ortcm Hifronymi 

t^yDd.itt/114.! . ■ • :,jfde/egat.t.vinRi' hlioipfiusCafparo,cuniond< bcba' 



!- 



fAnu»i,itf.( i^o.tyi/ciat.num.^g.Cetn. tia&confcnlu Fabiani.cnifohicrcv 

( ii7'iiMm.6.CHmJe<jHen. non fitlibcratusrmultominus Cafparus Hicro' y- 

/- ...j... . j..; ;MiA,C.commun.dtlegat. mifii' ' • ' vfumfruc- " •.•nn2lcm,vclut 

<y ■Hum.36.lti>. 2.cumaiIegiitup/HrUiMt Cenn. r,in pr.ti lanipatruipcr- 

tii? A. 10 Pineilo inauthen.nt(i(rictnna/e,nMm. 22. C. cepit,libcr3tum lcprofitcri potrrar. 
dehun.nt.iter.iS AntontMt ^iiiirtel.iib. s- cemmuH. e- Scnatu a.qHomin*fblutioncubip(is fifta lib^-ra- 

fin.i.enci.t3.n.9.Ludon. MeitH.UIf.^.dt Htjj>an.frt- tudic?.m*aFab:3noipfiufq; h rcdc|r6 noli? hcc J<> 

meitnji.to.n.2. cc vidti.quod ctfi cxiuri»doArin»certum fir,porrc 

foliii 
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iolui ci,qiii inftrumentum obiigacionis cxhibct, 
cti .im fi non probct iibi a domino cfaditum; tamcn 
haifi. ' ' ,1 vcrum cfl, (1 cbufula in' nto 

iiilic, ^ ^ i)doci,quiexliibucrit,iV4 ^ . ... .^itut 

StrMcha m trai},dt 4diei}o,^J.ii.p.Ci aiti , ^moi 
etrar z^/ijmrHr M.mhiM CaUriudtexjicMtiMisfro- 
rr • . 2.c.2.n.6i.i$ 62. 

V |ui t hufula ill.i <ic folufdo ci,qui iudrumentu 
ex h I bacf it , indnimcnto Siihzbaccnfl mlcrta non 
cn.-quin potiusnonicn a<ff - : ' intohaud 
ublcurc cipriflum cfl; in .. ^ . . ^«cnjtui, (jg 
cipodniortuum Hicronymum c;u rcnioriaucan- 
c:c]uioridi-ilUdomQ&: f4(nil-j,rnluctcvrumfrudu 
illoruni ccnliium VLhiii & otbwnt: quod difcrtc 
iii«iic:<nt vi*rba inftrumciui ilta: XJtJl^ivir folcfjt 
fiin)T;i4 ©HiJcii^^^lahrliri) mir &<in €lfC|i<ii / wciv 
bcH / .j<3cn<jf»of>nlict)criiiiiaim3l<tl)cn|oll<nvnnI> 

Giucatigitur fibiS^-natusSultzbaccnfis.ncdum 
Cilparo annimm ceafiiin luL-erc pcrgit, actioac 
dc c]uindcccnii3!i liUi v(iiffU(5cu Fabimo dLbito 
iccruni n}tu:ndonou.ico[npc!(iturautio)ic. 

Scil adid.dc q'JO in h.ic quarftionc qt<zncur,no- 
bis rc.' ' itnclt. Mirumtriim v\d' t . po'.'.il cx 
hi'-.,qi: . . I inr,v|iuii.ii,quud Cit|>.i!iisin mora 
rcfhtiicndi vfasfructos iliuivtanto ;tinjior-ifxfti- 
terit : mirum ,quod Ijtc p-ilfiri fcra'p> rit : mirum 
dciiiq;,quod fcntcntix fc*iicl pro Fabi..iiO btz,pa- 
rcrc liucdum rccufct. 

Ncq;enim piitandum cft.quod fLjitcntiabtain 
nia'0."atuco traCafparum.io »nortii'i ' '■v-at 
HliiwlcdaliispotiusqiiiiiJuaiorjiu iu :or- 
tc funt Calparo.puta fratrihus ipiiii > 
17» Namtquodttntcniia coLidrmnatc; Dn- 
trapolfclforcm maiorutus.noctatctun 1..^ ibus 
&:itbcris ipHus fuccumbcntis indiftinctc, tci^ctin 
fpccic poll alios PmiU./ part.j.n.s9.CtUI>o».mater. 
f' ■'CLt1iu4decUrMG0mtjtnl.TAunt1.it40.nH. 

' - ■'■ r' 

QMod autcm dccrctiim iudicum d..lcgacoruin 
dcrciliauioncfjc; ' Hiino ipfiurquc h:Tcdi- 
tas.iuri &ra:quitati . uncum fit.-.xii>,qiia;ad 
qua:rnoncpriiT.advdi:dlafunt, euaditnianif.ruim. 
171 Plauctcnimvitcilamcnii.itaiiiftrumcniicuiull 
qneautd'^ !.tt'ohjb.tfoliiti<)ncin qux- 

i'.(\^tc.B.i .. . . , .ctl.i i.lib.i fcrte.x.t:t^yr.(,si^i- 
tnr^uihJitreji%i.jidticatt. 

Sjp.ruacua crgo cft ti abf.irdi oin pa 1 lis ad- 
ucrQ inci;prct3Wo. qu,i quid m \\\.vU hicaftcrri 
pot.ft,vt m^iior fw-nfu exfiil u,//. C" delthtr.frtter. 
U7 cdH.jiet^o, r. f. adcofvt nccc» mitdiiris.ncc prx- 
lumt'oni'.v.' di-ai^' ^ ' "po- 

fitionelo, . ^ ..(»•^,/./^7.4 m 

il4,jf.devcrh ob!.cum.tli;i iiijt.uiUj.acfirijrrittmeua 
Mdditcl:/,: ^ ■' ..^rtn.109. 

Niqji., . ... ..^ arguutcntariopor- 

tct;qui,iic id f acrrt- poffcmut 1 iutiicium a nohis re- 
liqucri:fuxvolu.uaii4:?tckg.iatci fcfibiiNLT.C. 
libadeinutttt. 
17) Ettidcointcft.imcnti$& contraftibuscetcrifq; 
ncgotiis, voluntjs ccu rcgina domiiutur : cuius 
clalarandx hgniricand^-q; caufla vci ba funt in^ucu- 
ta:liac quibus ftnfj animi noftri cxpiimcrc non 
pofl"uraus,«i^fw 4u£l3reTullio,(^ A GtUioltkii: 
NiU.Aitif. t' iJ. cjuz quia ia hac diipoiitionc adco' 



clarafunt&apata.vtdcclarationcalia non indi- 

fcant;tmcrirocor6 vcritatitam diuftatur,qu»m ij.^ 
iu prijbcturconfaiium,/^.f./rrjfl./..:/./i7ci«w/ lUf, 
^.cumtn verbu ,ff.deU^,i.j .Baid.ionfj^j co/.j.verP 
reuertendupA, Itb. 1. (">l- '74- suljin.lib. 2. Neuil^ 
eonf.t2.tium.ii.RoUn.AVdlUsonj.}SJt.67'(Sc»nf7o. 
inprtnc lili.t. 

Quin imo potius vcritas manifJb, qux c x fupc- 
rioris quzftioais decifionc (ati^ pcrfpicue apparct, 
mininic in dtibium rcuocandaaropliiis;necalitfr 
probjiida, fcum faiis iam antc fit probata, 17 j 
ihtm CtphaLconf S7'if«f' ^J.fiquidcm dubio pro- 
cul niciidacium quxrit.non vcritatt m.qui poft vc- 
ricatem fcmcl inucntam.vlttriusquarritradconuc 
vbi vcrhadifpofitiunis tlar.! funt,noncfteundum 
pcrambages,t/r ait BaU. cnnf 372. calum. 2. verf 
modo vidtamm , Ub. s- ^ pitlcrt e^jfliB. in c»p. 1. 
mfttustiium.it. & tbtgloj]. Ejiifcop. i^i^bai. cr c-^ 
ijucs fcijuitMr Zuttthut dtCl.conJi.pr» vxore, nu. it. fif 
fe.jftn. 

iVlinimc igitur a veibis difpofitionis tamclaris 
&3pcnis rcccdcndum ift : ncc conicfturis tiuf- 
modituanidis.volunrast quam vrrbanonfcruni, 
air.Tr nda aiit altcranda:quarum fciupulufainda- 
giiida, non capiiofa folum, lid ctiam ptriculola 
cft , PmiIus de C%fir.in l.iS.tuhiitf. dt tondit. CJ" dt~ 
tn Jjnl.,f.precil>M;C.deimpub.fub/iit.AUx. 
fv/y y. .s.<iy cenf.iSy) num.j ltb.6.c-'conf.2}o.coLf: 
lib.j.Soct». eoufiojf. num. S.lth. 3. in qud tamcn hic 
noti fumiis. 

Pi-nccnim intcrprctaiio & dcclaratio non ha- 
bctlo.um.niilindifpolitioncdubiaaut 3mbigu.i: 
qualisf hic iionr(*pcritur,//i///f <i;//i//«,§.c»miH 177 
vti ifjj.^s/.nm aliitr.ff.dtUga.j.!. 3. JitjuisJiLum, Q 
dtltb:r.pr^ttr.Cr4UU.i\^>!fi.^p.n 4. 

Alia» non declaratur magis , qiiam pcrimitur, 
difpolitio pcr intt:rprctatiuiicm : quz in difpoli- 
tionccUra fcmpcr ccndturrflc calumniofa, &:ob 
idincanon admitiitur vulunutis quzftio, fecun- 
dnm RJdum int. g^ jt^tntfpretationetff. delrgi- 
bw,^ T\ipdinl.s puremihidtbet,^.s.7SH.s f.tidi)C. 
Trebct. . 

Quodftcrgodifpofitio aliqua ceu dubiaintcr- 
prccationcm oinnino dclidcrat : non tamcn ea, 
nifi lcgalibus conltAurb argnrnda ; & fapicntis 
ituli.is arbitfio rtlinqucnda tft,tqui dc voUint;- 17I 
i. honimij iudicarc ifcbct fccundum conftimtil: 
q.i:vt!t in lcgibns munita,non cx cuiufquc ingcnio 
a ut arbiti io ^or rifla , /. 7. voUtntatu , C. dr Jideicom. 
Sccin. si: repet I. iii. cumauM ,tnJin.f.dei.ondit. 
dtmonjir/:t.CuTt.inl.}i.adm<fKendi rium. tSt. (fjeq. 
ff ! ,. ■ r.ty-tnl.i.nu.^s.fdtoffic.eiuiCUtmantL 
eft .■inch.iiid.i.f7'hcredesmti,^.cumiia.part. 
j.ntimiii.jfdecondii.^demonjh. Bald. in L 1. num, 
i^.C.Ieco}iffi£ conf2}2.lib.f.Iafconf32.ir.p}tnc: 
lib.3.Crauet,co«fi.3a6.Ceph.tUo»f.fi7-num. 6f. RiL 
4 l^aLcenf.43 inpritic.ltb.4.^inira{i.delucredetts, 
^uMji.7f.nHm.2i.& 2 /. Afenoth.de arbitr. tud. tjudfi. 

hb.2.cjf i7i' 

Cctcn:m quoddiipofitioilladcfucctftionc na- 
tu m.iiotis in hdcicommiftb pcrpctua, iuri & ratio- 
ni litconfcntanca;non folum ex co dcmonftratur, 
quod 1 1 ci fux qiiifquc cft arbiccr & modcrator,/.ij» 
re mandata , C. mandati : ftd muho ctiam magis ex 
co, ciuod tamcn foruffis cx lcgc fucccflio iliaefle' 
^ H X 
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v{<icatur:proptcreacjuo<!defuccinionc nepotiscx tncrtto fideicortii/Ti illius vfusfruftuj dcbitusfuit* 
fratrc cum patruo i ih fidcicommifns prifcrtim, ttx.tnl.39-cmacmufftmitC.dtJidt1c9m.Bart.inl.114' 
ito |apudiurisintcrprctcsmultumcontroucrtitur,i/# filtiufam.^ij.cmmfattr,jf\dtlt^4.i.(S*>t i.^s> peto,%. 
qno fo^alios vtdtrt tfi apmd Gahtti. Roma. hb.^. j.fratrthtrtdt,ff. dtUga. 2. ^ tnU19.ftcogHatu.jf. de 
commun optn cor>cbtjio.3.dt fidttcommtJJif,(^ Stman. rtl>.ditl>.Socin.conf2.fp.eol.7-(S c«nfjfg.ht. 1. yiUx. 
dtPratislil/ 3.dttntfrprtt.vUtm>volMnta.felmt.j.nM. ttnfiis.ltb.d. 

ii.(^abqmot.ft^mtntty. nihilotamcn minusfuftVa- Scd&hisomnibusfuflFragaturcohfuctudopro- 
gatur hutc fcntcntiz vulgata iila rcgula , qua dici- uinciz illius aut rcgionis inueterau ; intcr nobiics 
tur:prouifioncn\hominis tollereprouifiQncm lc- familiaspr^fcrtimrcccptai&iudicioCuHf Eledo- 
jl j gis , l.vlt.C.depatiu , t adco vt omnis difpofitio fcr- ralis Pulacinz fcmper ha&cnus comprobat3,&tl6- il« 
uanda fit:modo ca non fit contra icgcsautbonos goac imo potius longiiHmo tcmpore conHrmata 
morcs. licctca fortalTisreprchcnfionc noncarcar, atc];prz(«:ripta,quzproligcnon tmmcritofcruat, 
vtconcludtt Paultu dt Cjjtr.inconf. iSj. Itb. 2.ptrl. l.^r dt ijKib.cmm Lft^.ff.dt LL,l.i.C.(fMafii Ung.con- 
ff.*JHa(MiM cmifmndtuijf. deconditto. cr dtmonjh. fmtt.-\t]ux quia notoria c(l,laltcm allcgationc opus 
Planccnimhoc m potefiatc fuitdifponcniisipro hibctiylU.x.in d.l.de^Mib.c^- tn l.t.ibigl.C.<fmi ad~ 
a:bitriofuo fidcicommilfum illud rclinqucre,cui Merf.«]Mos in l.vm.ctrc.prtnc.(f.vt qmadtfmntadMo. 
vcilct.fine aliorum iniuria.dequa conqueri non Ncq;cnim dcfunt fimilium dilpofitioru &r(.> 
po{^um,l.2}.£i rtm,cmm$btHtt.ff'uUpettt.btrtd./ pe. rumiudicatarumcxempta:inquib.iidcifoiiii<raan- 
(]defolHf. tiquiori dc domo & familia duntaxat rt tiCta funt: ^ 

iti Atquitcrrdibllecft,& vcro confentaneumma- vcluti pcr gradus & fcalaj dc vno in altcrum tiaiu 
ximc, valitific cam Icg^to autfidcicommifTo ilto mai6rcm,&nonin vliimodtfunfti hrrcdcs dcftc- 
piitius honorjrc proximiorcs,quam remotiorcs; dcntcsdcuoluuntur.-cuiulmodiinflrumcnta.aliaq; 
intcr quus ordo ciriutis.-ita vt prima caritas fere ducumcniain promtufuntquam phirima. 
cxcludatpoftcriorcm,&fic msgisdilcfticcnftan- Confuetudotautcm optimarcidubizintcrprcs ifg 
proximiorcs, quam rcmotiorcs,/.// «iwwm , §. mji- c{\,l.2 J mtntme.jf .de LL.yijjl.tn c./.nm. fj.verf.:ema 
dttcommtjf9,l.69.ptte,§.3.fratrt,§.dtUga.2.l j.fivt- ltmttatie,deconiremer.tnttrvalal.(S dimt.imximcc^i 
mamatre,iMm ibtnot.Cdt bon.mater.lHl. Clar. §.rrr- locicuiufq; aut rcgionis confuctudo attcndcndu, 
ttMm,cf.!o.in pr nc.Oldrjd confijfi.'Baid.conL.f^2. & t qualiadvngucfcruada,/ j^.ftmpmn l^tpMlMto- lif 
ltb.2.Settn ce1tf.6j n.1S.i4b j.Sot,in.tMn.conf.iit.n,26. ntb.ibt yJUx.ff'uitreg.iMr./nnocu..txel.2. lerf.i/lmdta- 
bb.i. mtn,decenfMetM.BaId.c.i.^MifeMd.dar.pojf.<\uippe ij 

iti Scmpcrtcnim Icgatumvcl fidcicommiffumcc- inamnitco»traftu&ntgoiiotacitc invft,*/././^. i>« 
f.iurfjiflumcontcmplationceius,qui magiscon- ftmptr,ibi Bar.Bal.-nl.vU.col.j.(^.dtfmcctjf.idt[l.3.c 
iundluscft ,l.j.i./idMe,ff.dtUgit.tMi.Bariol.itil.f2. periiid.- habcri dt.bct,ncfi iuri.-hocfitconftitutu, 
Jicmtftrmi,^.t coLvli.jf.de Uga.i. PamLde C.fif.confu 'Dtci cenf4.Sr.(Scenf.6SS.Cmrt.imnucnf.tj7.(tphat. 
f7Jtb.2-tJ^*ntma confj lib.2.ty4Uiatxonf t s }. n. }. cenf.fT.n 2. lib. f. vfquc adco,vt fi in co loco prcpria 
tJattaconff4.n.4.Altnech.confijt.n.2iCMmpUtrtb. dcficiattconfuctudu i;iItcmfinitin.iIocicoijfuctu-i>i 
tbtdalUg. doobfcruetur,&cx caintcrpretaiionvm lortiatur, 

Proindeigitur, vtin lcg-!to aut fidcicommilfo; Vd.indJ.detfmib.jf.^tLL.j4ffi.decif2.f.S.n.4.CruMt. 
ficin maioratus iiire.nou tam fuccclTionis ordo, intruit.dtAntK}.tttKpor p.4 prtnc.n. 49.^ conf 2oB. 
it^quamtatfcftioipfiusdifpoiicntispotinimumcon- n.i^f.(^ eenf2jSJi.S. 

fidcratur.qufplcrunqiicmaiorvclminortxgradu Pollrerr.o confitmat hanc quoquc fintentiam 
proximiorc vclrcmotiorcprzfumitur,/'<i«/.^f Ca- communistfama,&vox confcnticnsmuJtitudims; «>* 
firectnf.if^ inprincJtb.i.Iafconj.ns.eeL 2.vtrfftd przferiim fcnu aliquct odogrnsrioru &nonagc- 
framijfis,ltb.2.'B^tt.conft64.coImm 2.nmm.4.lib.2. nariofum,qui vnoorcomncsaflirmant.fidcicom- 
Barbat.conf 6i.Ci,lt4m. j.vtrftttmtfi admtrtendMmt milfum hoc fcniori & antiquiori dc domo& fjmt- 
lib.2. Btremt conffd, nmm. /. lib.2. Natta ctnf. 14S. lia, maioratus iurc coin petcrc ; & ab cu F jbianunt 
nMm.7.^ft<fMent.Socin.iMn.cenfii6.Ub j.iS tenf //. poftmortem Hieronymi fratrisindi bite failfecx- 
Ub.4. _ ^ clufuOi. Famaautcmpuhlica&communisopinio 

AtqniveroproximiorFridcrico.incuiushono- inrcbiisprjftrtimantiquis^vihif^tplfiamHdcm 
rcm fideicommilfum hoc initio fuit conftitutum, fiicit.&proplcnaft;icnriahabttur:maximc fi aliii 
nonCafparusnepo$;ftdfiliusFabianus,tanquam quoquc fubfidiist& adminiculis fiil.i-ti;r(quam i>4 
fuu«&proximuspatrihcrcscft,/.m)iw,/".4///i^.£^ fjmam veftitam votant) aut ttijm ptobationifa- 
feftb.hi vt vclob gradus przrogatiuam , ncdum x- dzaccedat.rrxfM in L2t.fi ariiter,ff. de probatio. 
tatcm maiorcm,mcnto ci ccnfus ille annuus fucrit iti L2.§.ttem Labee.jj.dea^Map/M.t^rc.TlojJ. m /. ip.at- 
adiudicandus:aqaotamcn ipfc ceu Droximior & ijMttM nAtmra^^.j.CMntmeahftHte.ff de nrgot. gefi. fn- 
jftatc maior poft nratris Hieronjrmi ODitum iniaue neetnt.($ Hefiienfin c.<iMtd pernomMe, de vtrb.fgni. 
admodumfuitcxclufus./.^^.^ro-r/iwwjj^i/^frrfrffr. Antt.de Bmtr.in c.venitns,de trfi ib. 
fgn1li.L49.l1btrtt.ff.dt bon. Ubertor,L6.iMbtmMt itn Famatcnimafitiquavcra cl1c przfumitur.&jp 
prin.ibt BaU.CMLStnatmfimfML Trtb.Ptt.detAn- vcritatc habctur./fc*»,/*!» BAld.tn cenfto^.verfad 
char. cenfi.fS- verf circa hoc Vfrbmm prepin^Mierib. fcitndmmjib. 2. caq; facit nocoriu, & vim habtt no- 
Secinj:eMf2Si.n.2sJib.2.Dtci.confi.n 6.(^7. tOT'\\,vttdemait Bald.tii cenf7j.verfj.Ub.j.(£net. 

I Ij Q^o t acccdit , quod in dubio familiz reftituerc tAUxand.confL is- tn princip. lib. /. Sean. cenfL S6. 
iuffus^nonfuz.fcd primi fundatoris familizrcfti- colMm.2.1{pma.cenfiL424.Cerne. cerfi.4S.ji.4..Zaf. 
iQcrc tenctur : in qua tunc proximior quidcm & ctnf.16.nMm.2Jtb. 1. iScenj.6 nMm.S.Ub.2.Panfcenf 
lutu maior cxftitit hcrcs ipfc Fabianm : cui obid fJt.Ub.j.CMrt.iMn.c»nfi7.ty^j^£l.tiefif277. Afenocb. 

in traQ. 
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Confiliorum Lib. III. Confii.V III. 

»r: r '.■- ■■''^^■''■'• ■-'■^'^■•tfnyyr.i-.rr-rtct. 0- nr'^?"*M.!rCarpaniJttmKnontfllt pr?firri- 

xic . 11- pt •!iir:niam(irtulu huiiis dttrniio- 

«iqisa- ' plcncpcr hinampi^obcturjtra- nishabirctapatrcipfirs Hicronymoi^itantomi- 

cJit ' ■iAjitlon-^ ' nii" ■ • 'fH potcritcontfaa(5torcm Valtnrimim 

^ ..:nd.cet!j: ., , . ^S. Fui ium : ciim is titiilo ino omnimoJo fit 

dcAitutiis. 

C^' ■ , - nevoIu;:t.!s di- Rf/pordctur fcciindo.adrpinoctism.non tamc 

n^<- . .. . uv. > . I uii cii.Tm ixdifpo- con. clio^tjuodprifi ripiio^o. vcl.jO.;n>irum ctia 

luli jn caiibusi quibus voluniarcrr &in- inprnpolito foitclutuiu li btrccjucat: taracn vc- 
ly^ «cntioncin quaiitcrcunquc dcclaratam clTi- fufiicit, rum iltud non circr.quod prrfi riptio jo.vcl o.an- 
Fr.A- r ' ''149.11. ii.perir.\i.tnij.ejMiAp.itreiff. norum fitco . • • • ' , vmus 

•de co).^ :.i.vU.^\dereb.eor.i)HtfH'(/ii4t.Z'(li.ur* annoi^.jJ'. larr» 
Jftut. jo.afnosquindccennahs vru&fr(iittiis ndiruttn no 

cnf.ida:idi.oa mortis cius i n^u<.?c prc. C.tlpiro 
SOLVTIO CONTRAR.IOIIVM A R.- currcrc prxfcriptioconiraFab anuu fotuit. 

c VM F. NTo RVM. N011 iuuit,fi dixvris.qutid , tjoindo q«>arimns, 

quat nitspctttipniaf^oris ValcnTini pr.vfcrib* po- 

V^NC aJ conujii i .«rguaKnia (upr.i adduifta tuifT^rt a Scnarii Siiltzb.iccnfijadr rfvrij iio- 

br. uitcrtdrcfpondindum :ncquisfLri'pu!u$ nejo.annorumjfutunin. fit,vt . c t» 

autauardubiiatiorcfidcat. anni a tcmpure moriis Hi.ronyini fomput.indi, 

Pkaaumigiiurnonaducrfaturcitcrptiorrfllri- quiuijSLcflatum tfla prxiiJtiutiL ai.niioruin ti n- 

ptio'.j!v:quaprtfiriptumc(rc pclitionl vfiiiii uChiB fuum zd acquirtndam p»a furipti»>iKin ; Id qi-oi! 

illius prxttiidr.Cafparus.tR-vfpondcturciiimpri- vidttur probari cx hac rationc: quiactfi piu. ui- 

%97 ino; qnndctfi (in!,qui bona maioratus 30. annia ptio annua- qtiantitatis cx lcgato dcbitx non cx- 

prxfci ibi polTv autuincntrtamcn alii non pauci a tcndaturad pr,rftarionc3 futurorum annorjm :cx 

pra dia j opiu..oi;c dill. ntiuiu : ficuti d.fllnti: poft quo fingulis anr.is d< miiT'T f '* nf»i : !jr currunt aftio i»« 

ff •Adum mg. t^i^.^Muleija , de nnteff.de re:tlieii Jaii. ncs,& ptr conleqncr.4 j iont«: tanun la- 

^o/nci'i:uiHl.TjMriiid,4!>.nMm.fieJo/.J4p.vh'n:^iiiai pfi' " umntspi A.lu ivjnrirctro foiiien- 

cjuc atfcit \nv h ic cuutraria (cnuiuii tuv.nda ar- dx y. . . . ;itcil gcun:ur,i.''..'.-.<-i»jw»»»/*j(/;./4/, §. 

gunuiiu :tt'Jni quod bonarcllitui obnoxia non /»/;«, C.t/*/»r</(r»/!f.^«.,;«»e.vi>jadoic Impcratoi v. 

polTinr3li'::iari/i/.j/i<»».««tf>f«?'fr^*f»»,/f.</<'t/fr^. fuc.-pio-cinjrmiiaiumprAnaii .nun^^,ii«!t«tpu- 

y7.: ' ' ' ri,infT$nc.verf.nectn!erejt fJeAC- tradtu,fiut txl gato dciccudarii.dtinun-, compu- 

(j; CJit}Mts:^Horatijremmit:otu,Lv- tanabinitiocuiiilo;ar,ni, mci.fis,putalt».riusiim- 

tn C. i adMerfujMidp idcot^nc nc.. prxf ribi pr.fTint. pori$,quo ccfraiQ t/l : adco, vi quocfunt prar/latio- 

/ :tiern,Cfow»tft.deiej^a.<:i\mcii\iS..d no- ncs!iiii;u!oruman iorum,»ot cuoq; fint t..m^ora, 

V ■ ..i x.-jiusotctnoccatcooirafcljpl-i prxflri- & ficabcod in di'-,mcnf',viI.iiino,quocceji;tdc- 

p!i .../.J frueredtd: capttMlis CtrrddtiVin uet .AMi. bitorccflTarcin (ohicioncannuiccnfus.incipiut no- 

ar lf}m.c.f.vtrf n^iSJMitrntdep^ahih.feMd.^lteti.per ccreprxfcriptio,r3 inilinprimoonno q^dcomnib. 

fofeje,. 1; • . I proh bitiojlKnationi^ icm.itH- aliisiiiicrm«.u i.s,qtiib...cnjtumtfiin foiuttoncpcr 

citjVi. 1 ,.on ponitahcnari^non v roditi' 50.auitos,& viira viq; au (t-nipuspctiiionisitiduia- 

turprohibftiopcffovialis , /■ C. de vfiicap protiut. littr prop» Jlt^.lra iritclligrrtdu^ < S.. Iyc.»>» «/./.r «»»» 

■ ..inl.f.fMr.iiuruiiotA/rM^lf.de »»c/'y7i'»;i,^./»» /.»/>.! lii (iiqfani ^oniniaii. hotcjfu 

f'rr ..,.1,. ^ re^i'i,.t >' ul ,rrr. r '.c .:n nori iuujni:q.ii.i lcviis t (tj(i qiixi .itur , quat< nii.>. p- 

L. . >ig.ten7fprdii>ip. fcriprum fii p. tit*oniacitviritaHit'roi'y*r.oCafpjri 

b.dne vidcamur qu:buida:ti , ad liPguia.cG >- filiu.Siquidcm h: ic tcmpi.$ jc.annuiuma ttmpo» 

in iii' • ' ' ni.-oiTinis incoconfcn- rc»nortisnitro.nocerviM)potuit,ol>caulTisn.ul- 

ti.iii. ■ iioratus.vei jlioquina- tiplic.s,quz natiuitatciii& ortumprxfciipti rnis 

licn.<npruhibiu,con policprxfcribi:quandotnu- impcditruut^quarunipriinacni^quod prxitriptio ao^ 

l.r, "lithjliitusabc -tusiurcpufll'- non c.irrit • oiitraimp'.difu Vilipiior.inic.-httiisp 

d!i;.:dc-oqutahcii.. 1 . . . ic n- n atciiio ^c.vcl^o.&plurcs annusnon pc;iciit icilitutioiie 

nou prt>hibito,/r.i PjmI. C^/h.rnI.JiK.f.fdt/ma,C. ciu«,quud fibiinicjUC ahffracruin tfl, P^afrjnimin 

tommt:.de 'eg^a.Ufi/itiHth.ra^HittC. d.ttt.c^raperte iQnJl) .if.c So.n.j. Cjeyl.hh 2 ebjern., 
f ' ■ ■' ' ' ! ■'■ i.vh.C. AiCjiii ipf F.»i);..iiii.\t|i:oii •' 1 ■. ' .'u v i.jtr!- 

; . .Ihmm fi'iiCtuin tiiiu.sl.gaii , iuic in.> ibidtbiii m, 

trAti pidfcTip.T part.prtfi.s q..t<;i. Fr.de JitpjtnI.i/4. fjtloCafpariin>p'.'d!tusc'II,t«ui lummo fiudiooc- 

f! - • ' ' . • - - ^44. cfltinitinllrumcnriiS: <! .. . ' r nfarionis 

'< .1 ^ ^ , . .l oqiiod illius jOipio FjbiaiiOLjLi . . qnihta: 

Hicr. 'IV ni!$ iple in lilium funm C-ifparutn nstu quoruiniph.-tameacop'i idoruni nciuii i 

I ..^iiindcctnnal.m irtum vfumfri;du Fa. co um fattrc vnquani vu 

1 ' • .i:uc quiiiqnapnia annos alicnil- S.cundoquiaipfcC.lj. 1 ' ;. j .r . :n), .^d 

I i.nrii iiiam quinquageu.:ri.: i.r^- f.!<.Cf (tJivi aniortc HiCiOn.proani:Ut|uiiidcciin v. 

ftr)paononobiiarctF..hiano, ipliufq; hrrcdibus,- fuinfructunian^im FabianudKbuun."pctvrp»i:an- 

(1$ ttqaain ic qui.'q;in i 'iiiiucx gihi isfitbat, 

^ ..^ . . ^ .ij- n . j.wt \ J. b :t : it. •jounij.o. . .1 .'.(.im 

duall.gJia. primum,quib FabianmHitro.ripai .ctis, 

H i 
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M) Prrfcriptio f cnim fc non ntcndtc ad alios vltc- 
rioreiia«ftus,qiiam prxfcriptosrcxrcguUytantum 
prf fcriptunitt^uantu poirtlTum. Si iiiq; no a mor- 
tc Hicronymi, fcd alapiu dcmumquindccim an- 
norum, &: tic ab auno^j. prxrrriptionis curfus ini- 
tium dari potrfl : fcquitur cam illo tcmporc ctcpta, 
prrlibdlu xi.Aprilis.annoSp iudicialitcr cxhibitu 
mterruptim idco penitu.^ cx(iin&am cdc. 

Ncquccnim pra:lbtioniannuar,vcI vlliadioni, 
fcu pcrlbnali , fcu rcali , viginti innis prxfi.nbi po- 
trfl.m.ixime iu bonis raaioratu«, A vlt. %.Jtn amttm, 

104 C.commH d« Ug.^QXf^\iQ cluccfcit tcniacaulla , qux 
natiuiiJicm & urtunt prirrcriptioncimpcdit:t:imi- 
rum pofTi. iTio non iu(la,ncccontinuata. 

Plinc cnim.vi valcatprTfcriptio, po(r>:(rionco- 

ioj puscfl^quamquisfuonominchabcat: f 'iquidcm 
ilnc poiunionecontingcrc no potcn,vcl vfucapiO) 
vel prxlcri ptio.c^/jf po/pjji0rie,de rej^.mr.w 6. 

Scd \ hic quidem polftlTio no modo iuflaiL bo- 
na fidc &iuno titulo fccundum icgcs Fada : fcd & 
coniiiuiata,h.c.vno tcnorccontcx:iiq;tcmporis, 
/inc aliqua vfurpationc aut intcrpcllacioncpcrfc- 
6a cllc acbct,/.^./..v (eljtu,l.}i. iiMnquitm,^. i.ff.d* 
vfHcafi.i I i.cHm heru.ff. dt diHtrf & rtmp. prd}cript> 
i.io. ntmo .■imbigit.Qdt «c tjHtr. poJj.L 1. C. dt vftuap. 
trarsform. 

Poncirionist-n-fauflacfltitulus; fincquopofTi- 
d:nsrociuri$prohibcturdominium querercudco 
vtncdiutinaquidcm poffcnio tin iurcfuccclTionis 
finetituioobtcnta, prodcflc hac fola rocad ^fcri- 
puoaemdc{>cit,l.i.f.nMlloiH}}o,C.dtrtivindic.L4. 
C.deprifcnp.Ung.ttmp.l.i.^.i jf.de ac^Mir.peJf. . 

lot Bonatautcmtidcs potTcnortsprodominio c(l, 
quandiu puffidet: (incqiia non proccdit pra:(cri- 

t09 pt'io,Lf7'ioMaJiJes,jf de\ rtg.iMr. L f. ^ 6.Lj2.fifMr 
rem,§.i f.dtvfhC»p.l.s-%. 2.jf.dertktu eorum ^MifMl> 
(Httl. !.ij. PompotiiM referi4 • 4- •Jf.de acqmr.vel amit. 
foffejf Ld.Cdt prtfcripJong.temp in princ. InJhiHt. d« 

Ncque (anc qtiicquam ad vfucapioncm intcr- 
rupta profit it polft nio: t pcr quam K rc (cmpcr in- 
cidcrcfolctrci aliciia: confcii ntia:qux bonx fidei 
cA contraria.quxquidcno abinitiofolum,ti,iiire 
ciuiliconAitutum c(l;fcd ctiam vfq; ad complctam 
vfucapionc ncccfTaria c .t ficut iurc Canonico hoc 
iancitum lcgitur,§././n/^<x.<^.c.'://r.r;(Yr< diprtfcripi 
C.2.dertg.iMr.ir! 6, 

Atqui VkTo polTclTio hui* Hdeicom.non modo 
noniu(b,fcdncccontinuata cfl.Nonc(iiufla;quia 
in co primo iufhis tituliis decft,hoc cA.caurfa pofTi- 
dcndi.a ncpotc (ratris Ofparo ( iam iiiterucrfa pa- 

lu truo Fabi.ino: f vt mcrito ica nuHo iuflo titulo prx- 
ccdcntccclTct prxfcripiio, dLnnUoiMfio. 

Dcindc bona quoqiic Bdcs in ca dcc(l:lidcicom* 
miflb fcilicct alicno ft. lenter & dolofc pcr 1 5. an nos 
poflc-(To:cum fcirc t,ad patruum illud tunc pcrtinc- 

11 j rc^mquoipfbmsla fidespoff fforisarpuit.tidcft, 
rci i\\inxCcicm'\»,yfi tfHis anon domino.lHllit de rtr. 
diMiftn princ. injlitut.dt vfucap.L 1 le.houfidti tmtor 
Jf.de verhjigniji Li7.^Mta^MoUiiet.jj.dec9nirAh.tmr. 
Lvli.ffpro tmiprt. 

ti4 MAlafautcm lidesquocnnq: trmporc antcco- 
plnam vfucapionem fupcrucnicns , vfucapioncm 
impi:dh,c.polJtjJir,dereg.iHr.iHS.c.vigt/anti,c.vii.C^ 
$^tVd.de prajcrift. vft^ucadeo, vt ciiam procedat 



hocinprxfcriptionendn modo longt atit longif- 
fimitcmporis.fid ctiam ci«s,cuius mcmoria non 
cxfbt in contr3num,jicMndMmglejf.m r* /. vtrfntfi, 
CS ii» Phi/ip.Fr,incitl ,dt prtjcripiia. ind lait Co~ 
uarrrH.d Cpojfejfor.part.2.%. I. nHm..f. Ftrttan. y ijif. 
li!f.2.<jittfiio.illMjir.cJt.nMm.io<J\tjnJing.obferH. 6. 
ctnt.4. 

Non cndcindccontinuatapoflcfTiojquia fi mi- 
nus naiurr.litcr>& ciuilitcr fzpius fuit tntrrrupta 
atqucv(u.'-pata.-noncxtraiudiciali rolum, ftd ttiam 
iudicialiconuentionc atquc intcrpcllationc.-ficut 
aftacoramiudicibusdclcgatis hoc abundc tclbn- 
tur, t cuiufmodi(anrpo((<.frioidprxfcriptioncm 21J 
non ^TQi\c\\,lj.^ fojj'ejf.jf jlevfHcap. L 2. C. deUng. 
temp.prajcnpt.Liif.tjHiin ferutiMte ffuiereg.iHr.j. dt~ 
HtiHa.Injl.de vfucap. cumjimilib. 

Non obfbtaltcra cxccptio fupcrius proreo Cx. 
fparo -Ilata , dc non fa6ta agiiitiottc lcgiti. R.c- 
fpondeturcnim primo, tfjUani illcfcntcntiamil- ^,^ 
lorum cxiflimantium , Icgatum non agnitum non 
tranfmitti .- fiquidcm rcpugnat hoc difcrtis texti- 
busi» LtS.jittlit homo,§.cum feruis , delegat.i. Ht 
communis cft opi io , quod iiiimcdiatc Icgatum 
tranfcat in lcgatarium , nulla acquifitionc fa6^3 in 
hcredcm ,6r4»j(7«< in ^.legAtnm, tjuajl. 69. d ^ufji.^t. 
num.2.Gti/./ib 2.ohltrM.i ji. Jlenntn. Cjoden.volu. 6- 
conji.s.foi.ifi. ^^tftnhtc.patt. ixenj. /p. vbi quoad 
traiifmiffioncmdiflinguit inter hcrcdiiatcm & le- 
^iium ,ijHamJeKttnti4m ttiam cor?.prct.it CtnacM 
^Faratit. CM caductolL 

Non t igitur vilit confcquc ntia .ib hcrcditatc 
non adita,3d lcgatum non agnituni dcfumta. 

Quanquamautcmin propofito, quomaioritas 
ztatisinfpicitur,vfuifru&iisiflorumccnfui:m, nifi 
I-abiiuus Hieronymum fnpcruixifrtt, vtiquca Fa- 
biano prxmortuo ad filium tranimitti non pctuiC^ 
fet:nihiIominusramcniurafiiperiora ad hocpro* 
ficiunt , vt quia Fabianus pcfl Hicronymum mor- 
tuum maximus natu huius familix rcli6tusfucrit.' 
idcoad eum ctiam Icgatiillius vfuiilTuduspQfTcfno 
ac dominium ipfoiurc ti anficrit, 

litfanein fpccie,quod inbonismaioratuspof^ 
fcfliocorumipfoiurctr«nfiatad pofltflbrcm ma- 
ioratu$,tcnct Cj» omcf m LTaurina 4 f.nu. i.fol. 260. 
(jr tnL^o nMm.fs.vtrj.(fHartum,(S fiMm.Sf joL 246. 
perl.Ty.CHm pater,^.iS.herediiattm JfM ltgat.2. L69. 
pete,(.pr4cdiMm ffieodem tit.L6p. jcrue Ugalo.^.i.Jf. 
de/ega.iJ.24.genera/iter,i. 21. ryiiotia. ff.de faeicomt 
lihrt. 

AtqnetJioceftjinquodilijt ii>.;icrjtusij lutura 
fidcicommifforum.quodfucccflorcs in m^^ioratu 
ad pcrpctuam rcflitutioncm non tmcancur ; fcd 
abfoucca ipfo iurc dcvno in sliuni d-. minium ac 
poff< flio bonorum pcrtranfcat,z/.- d. > r dccidii Lh~ 
doM.MoliHMh.i.c.t.tt.i6.Ci pafflm. 

Sccus cfi in rc fidcicon.niiflo fubivctj;quam hc- 
rcs fidciiommi(Tarius propria audorit.itc capcre 
non potcfl;fcd dc ms nii hcrcdis tanium , /. ro.^uod 
permanHiff' deiurecodici/.»diovt fi propria auAo. 
ritatc rapiat.a iurc fuo cadat, /. /. vbtper Dd. C. tjH»~ 
rum UgAtor.Cjlin l ^S.PauL rejpondrt,jf.ad SC.Tre~ 
hel.Soctn.late ctnf.Sj.voL^xoLpen. ^ Jin. Dect.conji, 
t4.nHm.'. 

RatiotdiucrfitatiSjCurpofn frio maJoratusipfd 
iurc abfq; alicaarciUtuuoncadfucccfToretran.tfar, 

lixc 



ConfiliorumLib. 

horcen.-qufaquilibetiurc maioratuf v(>catus,con« 
quitur Jominiumcodcm inflailci aC momrnto* 
quo purificaturconditio.vcl venitdics vocationis 
c-* proptiapcrfbna • fiibhto dcmrdio pra:c(dcnti 
Tuccc fror<.:rton3utcm cxiurea dt fuudo pofTtflb- 
tc (Ibicranrmirro: vtclcgaterdcclarai,'/'4«/.<^rC4/l 
tn /.f.JipecMHijm,in frittt.jf.de condtEt caHfdM. cattf 
nonfeckt.n.ii.^ confi6.^.n 19.20.21. cKmJeij.biir.2. 
^^ndrtiU ile /jern-tncdmptrialem.^.prxiereA.n. ^.di 
prohi hfeud.alte.per Feder.vki id optime decUrat Pr*i 
pofinc.iti io.Adfin.defeud ' Hjdertc.Xitares 

in repti.l..:p.^Ho>ium,C'dei>- . .j.A.Dec.conf^f^g. 
nMm.)9.PArifconf6SJt. i7.tib.}.L4ur.Sjilm*n:u conf, 
tf.n.f./ilciat.iilt.S.Psrerg.c.if.adfn.Q Ttraijuel. di 
frimogenit.pufl:4.0Mitm.iot'CMmflttrtkfafe^^. at^ 
*terum,»Hm.\\6h 

Patct itaquc cx hU , quz haflehus dcduda funti 
Fabianum Fridcricifilium tcrtium , dcfun^^o fra- 
trc Hirronymo, a poiUflorc fidcicommiili illaiS) 
Ccu proximiim&: natu inAximu , iniquc cxclufumi 
acprbptcrca a iudicibus dclcgatisfiticCommifl^a- 
riis Palatinii prohcrcdL-ipfius Ccu aciorc rcdciu- 
dicaiiim fiiifTc, camqjobcauflam ncpotcm cx fra- 
IrcCafparum.ccurcum , adrcflitutioncm ccnfus 
fcn vfusfruftiis illius quindcccnnalis, vnacumco 
quod intcrcft.omnino tcneri , coqiic ampliun nifi 
Mjontc acvltro rcflitucrc vclit, m.igtAratusautiu- 
Uicts oflicio ad fatisfacicndum , planc cogi pofle zC 
Hcben-. 

QJ/ ^STIO TEHTIA. 

SVpcrcft igitur quzftio tcrtia de nomincafHo- 
nis.&formalibclli. Dc illa primum vidcnditm 
-i^cfti Htficnim t dcnomine actionisparumfoliciti 
cfle dcbc3mus,5<r/.iff /, 6. cmm mora. C. de trAnfaB. 
per tt.vt.cum dileili,de ihd.ihi^ue Titnorm. {< Doflo. 
c. Ahbate.de fnit cj- reiud. lo. Fah. in prttudictalet. 
)i.jS.fnJhtt.deai}io. vbidicit,quod bcnignitasiuris 
Canonicihocadmittit,actcncaturad:orcxprime' 
rc 1 ■ '1 aAionis , vclctiaminfpcciciudicisoffi- 
Ci ,,..,.^.^.edita,C.deedend.comnjitnemvocattC^ 
^r.Rtpa.ihtd.H.6, quoditifcruecurde confuctudi- 
nc, iy£Mm.l,vnt.C.deform.(^tmpet.ac{fithl. t.imcn 
iit hoc t ita intc lligcndum eft,vt nihilominus in hbcN 
lotalisfutfa^inarratio, cxquaius & adio, quae 
propo n itu r, rc&c in fv. rat u r , /./ j .y?/jf plagtt, tn dt- 
mo,ff..idl.A^Mii€iuir\fi nomeri adionisomitt.iiur, 
nam inlibctloattcndimus conclufioncm, & cxca 
tlc adiunc iudicamus,(.#A,-^4rrr.rii P.tnorm. num.f. 
itfor.compet.Batd.UvlHm.ctrcafinemyC.de jideicom. 
libtrtat. 

m £t hoc t ipfum nihil aliud cfl , quam adionem) 
cdcrc: vt rcus dcliberet fccum,vtrum ccdcre Velit, 
i.T\ contct\dcrc,l./. Jf.de ailio.cr ohltf^l.}.edtta.Cxeod. 
Pociit autcm fupcr hoc dclibcrarc, fi audiac faotam 
expofitioncm,^ in coilciufionc,quid ador fibi da- 
rivclficripctat, quianihilrefcrt, an hoc vcl aliud 
cxafqiiipollcnabus f\it, i.f ff.de injl. cr fuhji. Ludo» 
f^ttal.lih.i.c.t 

Quxrituriuqucquzadiointentari Valentind 
a Fjbianifilio dcbeat , pro vidoria magis conie- 
qucnda? 

iij Et /idcbaturtprimaficicpctitionchercditatis 
Ttcadumefleipfi Fabianifiliorquippe qiiifuccedit 
inroaioratu , unquamhcrcsptimi fundatoris, & 
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iurc hcrcditario, 1* prohattex.in cftgitifitiiyitidert" 
fcript.c.itcer,devoto (f; virehitf,Diit. c^netai 0/dr. 
in cohfQ 4 .ct>I. s.infin.^ j-lndr.Ae lfnn.in c. 1 .Hefemd. 
//jrf/>.injximc t|iiiaidiicrfjriu$Cafp3rt s fii c tit. 
pcrctpit vlumfruttinniKumquind' ctiulcif, quo 
liiul jtxparieriifxfljntr,hcicdi^itis p;tilio i.on 
cowpctcTctti.j.C.depetitJjcred: Alex. conf^j, ntt.r- 
vbiioHditt Sa!ycetHm in /^vit.C.de edtii. h,ielr.to/. 
idemeyfle.x,tnd,conf.iS.f .voi.f.num.f.cMi Jitjfritgatjtr 
Moitnaiu tti iH addittoh ih/k, Roi.a f^akeco/tj..^ SJih* 
t.AfynJin^.conf.ioo.K.4.6. 

Etca.icm t quidcm rationevldi tur etiam fidti- it^ 
coitimiflaria hcrcdiratispctitio locum habcre, v<l 
certeintcrdic^umadip ' ^^>oiiim bonorum, 
quod pro adipifccnda p i..:; onc rcrum maiora- 
tusinlutiii jpoicd^-jtintermtnuttatentt Cjn.iii/. }, 
ea irge.Qde condt[i . ehcaMfd.iter.caIu. t.tnmedtothi 
SaU.col..f.n./o.iht Sjijicu:ol.s.nnir,/i.CaJir.ini.t.^.fi 
Jorori,efif£j? .Jin .ijttm.4 . C.de iMr.delih. ^ tht yf/e.van. 
O" thi r.ot.tt laf.colmm. 2. ac ten et etiant A/e.\/if:din /. 
ij cnm htred», jf.de accjutr.vei amit pejjlcelum. i.tt, 
}./a,tn.F.ih.tn ^.jui i:eredc>./i:jiftMt.df (:ered ait,</.^ 
dijfer.celMm.! pcJi pr.tilem yUe.Y.cor.fH^.u.s. ij, C.^S 
etnft}. n.fi-cr /o.vol.s. 

Ncc t moiict , quod iu fitcccirion? maior.itus »»$ 
ipfoiurctranftatdcminium, adccq;ctiam pi fl..f- 
no:vtad qu.xflioncm pr.Tcrdcritcni oflcrifum tflt 
Qniarcfpondctur, licctipfoii-rctranfcatpoiniTio 
inTucccflbrcm : tamcn cx co , quoJ pcnes .iducria- 
Humcflipfanaittralisditcnratio: nonvidcttir < fHj 
plcna vcl omnino pcrfcdj pt.fliflio pcncs taltin 
rucccflbrcm:quoufq;vcrc&na:uralitcranprchf fl- 
dat,&prcptcrhocdarici viJctui pr^diftum rCi:ie- 
dium adipifccnd j. \'iidc &: in fitmli , lu-ct in l.gi- 
tariumtranfcatipfoiuredomliiiumj/./.C.rflw>»»». 
delega.(^fideicr.m. pcr Icgcm tamen fibicoinpttit 
aftio pc' foi: jl:s,iSfrci vindicatlo cx co.quod cu do* 
minus dciurcfpcci.ili,&noiiper vcrui:ii^^um tra- 
ditionis.-licctaliasTai-^^tloperfonalisnoii dcturdio- 
mino,quipcraIiqucm aftumvtrum cfl faftus do- 
tt\\i^us,vt inf.JicitaifMe,^nji:t.dea^if ' '* '^decon' 
dtn.ohcaMf Etincffx:dui:atcnetd<i U Qn. 

in l.i. QcommM.de iega.^ iht Jiarr. Pat>i. di C*fi' . £J 
S,\'.jcet.tn fin.thtdem/jMe.Com.n.S>^ Aiexaud, in Ll, 
Jf.de iegat.i. 

n nio vidcturcompeterc fucccfl"ori maioratus 
contra tcrtiUmdctcntatorcm rerum,intcrdidum 
V J i».mcdium rctineudxpcfllflionis: quodin vfa 
& pra(Iitic.iaperitioribusaduocaiispra:pont doitfr, 
pj bcr tn j.fMt. Ii.fitt.de hered. ^uai. (j- diffi rem.A.t' 
cl3aran.in c.z.de coiifnetMd. quippcquod T mixtam 117 
natiiram habct. fcilicet, rccincdxfL' conrcnia^^dx 
pofuflionij,&infupcrreflitucndi&:rccupcrjiiox, 
.gIoff.ntr-Jn i.6.clam pojjtdere, 5. fjui adntinain,fU.tngl. 
fir.,ctrcafirt Jf.de Ac^Mir.i iiciir^ quod ciuiiircr 

pnflidcnii, datur ilhiu . . ci\.\t\\ vti pciTidctisj 
t6:ratcrtium natuialitcrtiripoflidcntcm vi deJa- 
returpOfllflbr,&rcflituaturfibi ilhriaruraJis puC 
fcllio : finC qua fi mpcr diccrct;ir iv > ' ^ i in fiil 
€\n\\\,iS ihitenet Bart.col/t»}.fin.iKn.i . colkm. 
fii:.num.7.CMman.caium ptn,pefi medinm, ff tenet 
thi Alex.%:id.colHm.7.nuK..i7.ijMtd!Ctt liaricejjeitotai, 
htlem praSiCrim.Hcm quoquc tcnct &commen- 
dat Lif.coium / s.nMw.t /.gloJf.in I./ 2.rjatMrait:er,^.ni.. 
kti cemmHne.tn fin.ff.de acntinr.vet amtt.pojfcff 
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vjiictor rti vlnJicationi !o:um non 
cd. . napTtccius, qui cam intcndit, rc- 

quiranirdominium./.i>/f.//'.</fr«W.Atquictia!Ti 
vcrusfiicatr.r ^ rjrmaioratus pcr tiinpus 
vitxfuxnoncUu , . rcrummaioratu?,nccim. 
dcm cotcmporc, quo nondum vcnitdicsrdcon- 
dition.flitmio:.- ' ^'•.ifed^xiit 

,b,,rcm^u.,>».nj . . ■ , -^, . L.'»'«""^« '^.' 
/rjf.i vbi illc.4'ii habftrcm fubirctjm rcllitutioni, 
non diciturdbminiis iliiws rc:: ctiam ant. ^uam vc- 
riatdics vcltcmpus rcftitutionis, (^Adhcrrount 
Cjn. ^J*ln DA.perL2.%.htcinttrditlMm,f.nt(}Uidut 

U.9 Vndc t polT Itor ciufmodi bona mainratHS alie- 
narcnpnpotcrt. vcltitubonorofo , v. liu<ratiuo. 
l,fin.C.ikrebMsdhen.n9nalten.Anto. gomtf vberttm 
in l.Tanrma. 4 "nm. fi. (lait ncc p< rmutiirt . ncc 
picnorarptiuclotarc, ncclcruitutcmcunft:tucrc, 

ncc tranligcrc, Gome/J. l. 4* •»«»• C- ''11' 
vtncquid-maltini-iitainiispofTitco fiifu rc,vcl 
filia ca ii dotcm darcf r emnhx ijU fHiln^ f>crtr*U.tt 
Comef d 1 49.n.S7.t{m\\(\^r\nct:fiimmit,vtfdrm 
Cimef.n.Sg. qml.aomnia funt tructasici vcldo- 
' n\io'n,l v't f.de vffr. 

RATIONES DECIDENDI. 
■!o 17 E.KVMfbifcc mihimoucntibus.crnf.musrci 
^ viiiUtc.irioncvi!liorcmforcag-ntiFabianih- 
lioVal-ntinoadcunfi:qucndiimiiiudLt,itut]um- 
dcccnnal .acuius p. rap'.ionc patcr iprius F -bia- 
nus..banno 15.^*=. vf^; ad tcmpusmonis ipfiuii.u- 
qtTPcxclutusdK . 

R.nio huius fcntcnii* illaeft , quia ftjtim a dic 
inortis Hicronymi cx dirpofitio :c prima tandato. 
nim.buiusccnfii^aonui 1. gatidoininium rt^a vu 

trilitiit iu Ojcct iTortin ma.oratus Fabi.:num, «rg. /• 
0 ^ ..I rMtfl.lfKr f^/rr Qiio pi rtinciit illa d . (pc. ^latio- 

nisvvfb*ir.uitotJcsfcpciita.|lracfgb<mv£!firtcn.Jf. 

dct^ucn.inintdkauad tjuiaioncmprimamfatis 

nr. iixctpimus. 
2»i R^tio t rationiscft : quiaccnfusiftiannui non 
dcb^^niurinv^cr.crc furctlTori inaioratus ; vt pro- 
ptcrinccrtitiidincm transl tum non tflc doinini- 
«m dici qucat. l.liHinfwodi. §• Sijihnm.fdeUgat.t. 
fcdinlpeiicccrta,ncn.pcquinquaginuaurcorum, 
qiii fi g' li fifigulis anis cx zr irio Sulttbacenii fuc- 
«flori in aioratas fulucndi crant. 

Ed igitur a t partea^aoris dominium horum 
ccnfuu.n,quosvinJ;cat.quod cxpr. lt- probaturiii 
l.:9.Zene,.ih:tr, i.fMhccnMt,.-»e.ff.ju, i3* ^«i*.»»*- 
««w.vbi.iui poindctrvinfubi.i^am rcftitationim 
diem vcl Pibcondittonc.inicrim cft domnui. Stc 
,1 , , ,t, fubconditionefcauisl.-gatu$ 

n . .11 , 1 .nc plcuo iurc hcrtdis cft: fcd 

niillaiul!brtatcmabcoconrcquipatcft.ncl'.gata- 

rio inni •>! li rcr. (^cm tcxtum ad hoc notat & co- 
mciid it 15 il.lis.lictt .Hiin co.mptcallcgft/n/^t'*- 

Unt.u.C.htidtictmmtfiS^i*-* ^■'^'^ ,nl.37 />'hs- 
n',.Ucl.z.fdirttvind.l4ftnl.tiftfnolegM».%.i.n». 

. jrcaaem fcnt. ntia ,n dl 17. UUsnMt , 1» 
. J-rri V'ndtcAi.,b,, ^u,.*plenH,M ,nctp,i habere. 

i7/.cui:isvuDif.inr,nt>ia.oininusrcClc^dnolLru 
eirc vujdicamuJ.^uod abircanobis domuuum Ipc. 



ratur : fi condiiio lcgati vc! libcrtatis cjtftitmt. Fa- 
axUi.r,Ani,lirt.C.deaf}.tmtJ.i4f'f'rf*^'f''^">*'»* 
fdecorJdhfnrt. vbi licci folt doniino iHa ittw to- 
pctat: ijmcndiiurh.rcdivcl domino, qmhibct 
rt m fiibici2im rcftitutioni, & efi textm ,n amh. dt 
refi,t.fde,commiJf:%erfv<,li;.coll 6 crtnauih.CHtrt- 
hUurt.C.de,„d,a. v,dH:t. toil. ,dem rtntt /lr,Hi 
Ptr.eliiu inl.i p i.nHm.f. C. debon. mater.vhtprtttr 
d.l.non tdeo minHs.citJtad hvc l.vti,mf.de vf,'ir.ear. 
rtr.a /.'/ J}'ecie,.ff.de*Hr.drar^c'- /.-i/.diccns.quod 
cum illislut is,ctiamfi r. iconct datur ncminc vluf- 
fruflus, onus rcftitucndi poftmortcm nontollat 
nomcndominiin vit3:idco & habcr.rcm n.aioia- 
tum,dorriinum dvbcrc. 

Scdt&P'-'''''^''"'"^"*""'^'"*'"'^'' '*'^' '^^*-*^"/ 
fcprof->aripotcndomin: ' - od Fabiamisipfiuf- 

qtit hcrrdtsin hTsccnd nil.^.pr^prtttaiti, 
C> l.ijxum ra,C.defrebat.fal.i» j.emmMni,n. 73. dt 
aSl!t. vcndidit quippc Scnatus in fingulos atinos 
quinqu.-.gintaiiios aurcos cuiuis ztatc nvioriaut 
?.ni.)riincafamiliafolucndo,pr'prciioacceptoa 

fundatoribusmaioratus : qucmadmo.lum inftru- 
mcntumciniio-iisdilucidcdemonftrar, 

Scd & Calpant» rcu5 conucniu$,qui fc CifFm litt, 
•dctcntor cxliftit nudus fcilictt & corporalis lUius 
lcg.ni qui. dccennalij Fjbianodclati. 

QiianquamtcnimpolT.fliotranfcat fimulcum 
domiiiioad fucctflorcm maioratus ( prout & p. f- 
ftiTiontmher.dititisin filium fuum iurf. ciuthco- 
tinuari dtfcndit CorafM ,:..JMtfctt.c.iii^ pofllT- 
fiont m fcudi todcm inodocontinuari in va&llura 
traditf/««ew.f««pe^'J«-"^.,'"mcn cx co.quod cft 
pcnt$alium,putartumCii(pari:ni , ipfanaturjlis 
dctcntatio non vidctur efll- plcna illa pofltflio& 
omninopcrfcfta. Quodaiitcm rciisCjlparusptr- 
ctpcritfolusquindcccnnalts iftosccnfus: p obari 
poteftcx apochi hac nominc p.~rCafparum Scna- 
tuiSultzbaccnfi rcdditis. Ex foluiionr t Cnim prn- ijy 
fionisdctcntioiicm probarit ft.itur 5.;/^. tfl.io.tfni 
vniuerfu.i ifMedperc»lonum,f. deac^utr. vttamtt. 
9'iffff Quiaigiiurvi.umqucr.quifitum ,qut din 
rtivmditJti. nct ' concurrit: air 

diffittbimurhuit " ? 

Non obftant.qiix fuptrius in contraruim allata 
funt.Eipiimononobcft,quoddicitur,ptt:ttoncm 

hcrcdiutisdari polfc fucccfloriin matoratu, vduu 
hcredi: quiartfpoudetur.hocvcrnin flc.quando 
quis cft t fucccfljr maioratus vniu^-rfJisin totnm, 
vclinquotahcrcditatis: fiuc T-tCcdit immediatc 
primo fui.datori,fii.c mcdiatc.wiii / j.verffedc^/i 
T,ttt.f.de pet,t. hertd. vbt fubtthtn R.t<d.:, DoS. 
ptrU,ce, m,r.,m.tm.f d.tii.l.i.%.,.fjip-*rshertd. pt- 
Sccustll.dquisinahquarc , v. 1 rtbus tcr- 
tis ic dcicrminatis .Tiaioraiusiurcrclit-tis.fuccedat, 
quia talis non cft fucccflor vniucrfjlis in fulidfi.nec 
inc\uou,ar^Hment.t.f./iijMiiferMMm,§.fin.(Hmt.fe^. 
f.detega.t.6~tnl. ii. muhei ^M€duebMt.ifin.f.aJ 

SCTrebel. . 

Atqui mtioratuj in propofito conftat inrcvd 
rcbusccrtis.putaquinquaaintaaurcisannuisaSc- 
natu Suhzbaccnfi foluendis, crgonon potcftlocu 
haberchcrcditatispttitio. 

Et uuainuis fucctflor ctiam in re fingiilari maio- 
ratusliinul in aliis bonisabintclbto vuiSc eidem 
dcfundo htrc« cxl»ftcn$,iotcnurc pctiiioncm h e- 

rcdltjtis 
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r cdttatU pro hcrcdiutcin qua ruccedit, & iandiiii 
pctcreomniabonaiam nuioratus.qnam hcrcdita- 
cis poflct: quia in taii pcticionc.& rcmcdioomnia 
vc n ircni,& intcUiguntur comprchcndi,/.//. iVf v»- 
AcnJnm.^ fin.tbi?lojf.f,n f.defetit. hered. vbidicit, 
c^ti ud bona tcuoalia vcniaat in pctitioncm hercdi- 
tacts, ^MMmibt fei}ttHntmr dr dtcUrArtt Ang.de Permf. 
*'Pu»l.deCitfir.^*lti Du^or. ^ peream itM tenet i$ 
r. otJit Bald. ia c. j. num. /. de (itccfemd. tn vftb. feud. 
^oan.dt PUttJt! §.at}tonem,tn/lit.de aiho. coltfm.fert. 
9H4,u.7f,c^ n.So. attamen hiiicDoncfliiitur, quod 
F ibiani liberiad pctitioncm hcrcdicatit in propo- 
iitd adinitti qut-an;. Ncquc cnim Fabianus (imul 
ia aliisabintcOjtoaHicronymorcli^i^ bonis.hc- 
rcs cxftitit : fcd potius omnis alia Hicronymi hcrc- 
di tas ad libcros proprios , qubs rdiquit» cranfmifTa 
C/l,(.xi;iufoFratrc F.^biano. 

Atquc hzc cidcm ratio impcdit ctiam, qrio mi. 
nus intenuri poiTit pctiiio hcrcdi^atis fidcicora- 
fcjS miiraria.v. lintcrdiitumquorum bonorum.tquia 
fic(icilla,icj&boc tincumdatur hcrcdi & facc(.f- 
Ipri vriuvrfa]i,non particulari ^-vt^ropM text. :nl.i. 
ff^.ie f.detom.nered. ii l.t.verf....;r.<jmor.l>onor. 

NccaJiicrljun,quod tcrtioiocu alrcrturdcin- 
tcrdiAoritinci-dxp ^fllirio.-iis. Quaquamtenim 
in liociijterdiftof .rficiatipfi aiStori probarc.fcaii- 
(jiiomodopoircd<nV,vclciuili:ctduntaxat, dd' 
cmit Burt.in l.f.inprinc.(^ in ^.tnterdidmm iiutem,n. 
6 f.vlt pojjid.4jmemreferendo fecHtm eft Petr.lcrrar. 
t n^rjxi P/tpienji informAltbellipro tmrb%. pofejf.in 
verif.hodietenetclr pojjidet.nmm. j. tamcii qulai^^fc 
fc us Ca fparus, qu i co n iieni lu r, fc par i t cr 1 n pui) ; 
fioQeeir:pntcn iit (flcuticcnfus iili annui , qui 
a:itra a pa^^re Cifptri Hicronymo pcrcipicbantuf , 
podquindecim annos Fabiauo mortuo adCafpa- 
fum Vvlucfeniorcm filiumredicruiJt)adcoqucfic- 
i4»ri'- "t parfstvidcanturfortcfapcr pofltlTIonc 
ij. . L lisquam rci approbatioiics: vtiqucfutu- 
rum ciTct hoccafu.n imponcrctur adori onus ^p- 
bandi cituium vcl domini^im , fi ui h.iciudicio vo- 
lucrit ob:incre,ir4 tradidere 'DoU.in c.licet eamjfam, 
dtprobat. Bart.m l.f.Jidmo,in pnnc.n. 4 ff". vitpojfde' 
tut Af.ijcard. vttmm. j M probat .concl.1190 nm.4^.f.. 
& it$i. H's autcm ambagibus opus non cft.quart- 
doinpromcucftprobatiodoininii : proutinpro- 
poiito paulo ante oitcn Jimus. 

Satiiis igitur fiieritaClori omiifo intcrdiSorc- 
Cincndz ftatim pctitorio agcrc , fcu rci vin dicatio- 
ncaducrfusd?tincntem Cafparum patruclcm,4r|r. 
Li4..ii(fmidejlinaitit,24.tbi ^ojhil.a coutrario fenjm, 
ff^.de rei vindic. 

Non obftat quartacofitlcratiof*/.yf».$./f<if «m. 
Qcommmn, de lega. cx qua rid.:tur probari poifc, 
»41 quod tpoifcilor inaiorat.is non fic dominas bono- 
nim,qu.c iurc maio.-atus habct : quia tcxtus iftc dc- 
buintcjligi, quod iilc qui habcc rem fubiciftam re- 
(btutioni , nonlit dominu$,quoadhoc, vtpoftlt 
rerh vcndcrcvcIalicnarc.ficutaIiasvidcmus,quod 
maritusconftantcmatrimoniobenc cft doniinus; 
itcro & nunor xx v. annorum: item & aliz pcrfoox, 
& ranjcn non poiTunt alicnarc, vt efl totjit.ff. C. 
defund. dotat.^itaaperte folmit Baid. ind./.Jin. ^fed 
muu opp.i. Art.Pinel.d.l.i.p.2.nm. /. Cdebon.mater, 
xiadcuusdeadiionisnominc. 
Quantum veroad formam libcili attiacc, coniUc 



cum ex tribus conftarc debcre: Primonc narratio- 
ncfjifli.ciuihabetur^maiore: Dcindetexcauf- 
fi vcl mcdio concludcndi loco minoris : Poilrcmo 
ex conclufi(>ne , qux neccifario fequitur ex mcdio 
conclndcndiJaPin §.omnimm, nm.f / f.ffijlde aHion. 
In primoattcndcndum cft, vtpauca & non fupcr- 
flua ponantur: neccltiria tamcn & vtilia.-quxcx in- 
ftrumcnto Sultibaccnfi probaia iuucncintcntio- 
ncm 2&.on%iC.examinata,deimdic. tn fecundoad- 
ucrtcndum cft.quod cauiTa propinqua.dominium 
fcilicct,in ceofibusiftisquindccennnalibus,fcu ius 
in illis exprimat : & quamuisin rcali adionc dc nc- 
ccfritatccauftaremotior, puta coniraftus vcltitu- 
lus,quo mcdiancc dominium vcl ius in ea rc acqui- 
fitumcft, non dicaturcxprimcnda, vtiliustamcn 
<ftadori,vt ctiam caufTam rcmotam allcgcc : fcili- 
ccc, vtaditordicat illam rcm ad fcipcdarciurema- 
ioratus adcoqucdominii:quiacilic a fundatorib. 
illius maioratuslegata, Cynanl. j. etUta,C.deedend. 
In conclufionedcnique purc& prxcifc pcutur dc- 
clarari dominum quindcccnnalium iftorum cen- 
fuum: ac reum fimuletiam ad vfuras corundcmi 
tcmporcmortis Hicronymi currctcs rcftituendas, 
vnacuin rL fufione c*pcn(arum ac damnorumfa- 
ftorum&facicndorum .condcmniri: &compc- 
ccntibus iuris rcmcdiis vrgcri atque compclli: cum 
iitiploratibneofficiinobiiis: petrndocumclaufula 
filuiari &ius & iuftitiam adminiftrari:laluo fempcr 
aliorutn rcdius confulcntium iudicio. 

C O N S I L I V M IX, 

Dccauifa rcccpti & adione rcccpticia. 

S v M M A R 1 A. 
/ u^n campoteneatmrderecepfo fmaafiionej du 

depofiti^n recrptitia,H.7.anvero ailionetnfa- 

liHmpratoria,n.2i. 
i Acl.oisedepojiti »n & tjmatenmt teneatmrreflitmet 

rem domtno pHtatiMO,i^ H.^o. 
f Et qitid/i ra amijjit amt fmrto fmblatajit ? nm- 

mer.jfS. 

4 Depofnarimi non niftob dolmm tettetmr .• amt ob U- 

tamcufpam,n.f.i^n.4f. 
6 Coniratimt <jui fii d.tntu tantiiiit camjfa,in eofolmt 

iUhtsprafiatmr,noncmlpa. 
t Argiimentnm a maiori ad minmt negatime. 
ff Athontsrei eptitu tria rcijMifita. 

10 Reaptio rei amt perfontc gi atmita non argmit do- 

11 tJ^ot confmetmdo hoffttatmra itt Cermaniai 

^ Jialia,n.i2 ^r.6t. 
1] Improbtrmm hcfpitmm malttia eoerceniU a ma- 
giJh.Mm. 

14 Confmeimdacptimalegnminterpret. 

I f A^tene rea ptitia ijmid.C^ an cH'^<a etiam ctriijfi- 

ma vtntat,^n..f}. 
16 Certtjfima culpa cajmi fortmito comparatmr: vt dr 

fmrtmni,n.i7'(5 tt.49- 

15 An dtp ofitarimt de / e Jmrto amijja tentatmr. 

if Fama b»na CJi^a probaia doU exelmdit frfficit^ 
nentj. 

20 Q^tfl"* tontu prtfmmitmr donec coutrarimmprt* 

betmr. 

21 Anhojfics fmper rebtu amijfis in hrjpitit imrametn4 

fe pmrgartfoJfit,amt debeat, (S n.7S.& 7f- 
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CtffMterAtr^^ntUg: ' i"'*. 

tnfimplMm, vit.jf.aitera tn tiMplMfn,n.26. 
2 7 y:t mahrum hommMm epertticnlpj tfl. 
iS Fttrit aQta (iirecl.t compettt , aui di%mm intMri* 

d.ui aduerfui CAuponem , cnitu cnlpn rcsfMrto 

fitlfl4tM,aMt tUmH04feSaefi,iS cur, nu. 30. 

MMm.}4. 

zf Edt^Mm praroris adMrrfiu N.tMt. CaMpo. 



l9 /ur.tmentMm deftrre hoff)iti,e/Hn iMdicii arhitrio. 
tt Stmel m/iliu ve/honm jemper tAlii prafitmttur. 
ti Ra depefita aut recepta femperabelfe dilo vtl cmU 

padepefiiayit vel receptorisprafMmiiMr. 
tj Triplexhomtnttmgeniu fitlpel}fim,»l> furta. 
t^. CajMmfonutiMm aUegant , dMtfMrtMm , prolrare 

dehet. 

ts /ttramentMmnen nifieafii/oriMtto protato diftr- 

tnr. 



jt Cohtkert dtUcla , efl cohtkere eccafioncs deltilo- t6 Contra cauponem.vt depofitariMm an ©■ ^uant 
rMm. do t» httm turaripojfit. 



}2 CaMpovt^fiahMUriuidereceptisrebtnomHihM* P f) D ^T' n^Tl/T >/ Y 

ttnetMr,itiamah{)MecMlpaetH,dtfcrditu. X/ Vy \J J. 1. 

, T N caufTa rcccpti,propo(lta fjfti fpccics & c< 

pre a- I tinf»(.mialia.ci(i :£ijuo$qiiidamijobili»ijiS 



/demtnfulloHe fnanaiore 
}4 PMbltcA vtilttAtts ma.\-tma hakenda ratro 
l j Confelft) tMdtetafu opiima i$ probatijjimj 

lio : ta^ueihducit tiatortuM,n.ji}. 
£7 /llltgattoHe tantMm cptts baiftt netoriMm. 
gt Caupo hojpitem ant rct ipfitu recipietis , falHMm fo- 

reid jMjdrecep't,premtitil. 
}p Ca-^po defttnU dAmr.i iS vtmaiortnontenetMr, 

(S nM^.44. 

40 Altud tfi receptum eft, ahud depofiiMm,& l.i.%fi 

rem,d:pifii tbidem txplicn.i. 
Triplrx excepttt , cjMando drp;fit.iriM4 etiam de 

eulpa ^ c.ifiifjrtuite teneaiMr. 
42 CMlpam^ .Medebti,qMttitgh^tr.iihomi- 

niremi ■ 

46 Et !. i.fi fiue d.ilo,d^pi>fi/i dtlncid.ifa. 

47 Exphca:n*§ p'^tfrea/:jl •cd tit. 
jo Se^uratorum feparata r.i. lo. 

fi O • iln caMffa,talu efeilM, ^ fMali/ ooli^atiojA* 

itsalltoji.Si- 
jj /m PrttoriMm CMr ir^trodJii/Mm. 
JS Liberum nt fit hvjpttem recipere nec ne. 
S6 /ut hojpitii ^Male, CS ^tia fii tefftra hojpttalit. 
J7 /^aHthoffiit.iliS. 

jt J/ifpiti amico adutrfus hofpilem tjut competat 
aSiio. 

jf Ciuponii i> hcsj>/:i< crfcrtmtn. 

60 Munruhcipiiis rec/p:eBdi,on>up/ttrimonii. 

tt A^io receptitia nou J 'a!um doU amt culpx, frd etia 
damnifi/ie cutp.: iitisnomtnecoMpfitt. 

61 R.^rectpf.i.<jui-' ■ ■>. 
6} %ectperecjMi.. 

64 Pre:ejlatioCituponu.ii: ' i:tidoperetitr. 
4} Scientiarernmin nnH/.i. . ..: ^.•.upw.wnreceptA' 
rnm , ebiigat caupoi/ein aut exercttorem. 

46 /jntrans nerno eblfatur. 

47 Glofainl I §.fin.7^iut.QiMpo,exp lof.t . 

4p ComniunuoBinio ;« /. 3. at h.cedtEloin ghff 

ibtd reproOMa^(^nMm.72. 
70 C . .■ • • -.frj fjf( cey/featur. 

7/ y , . ^ ontracammMnfmepii 

Hiontmiudtcare,iS <]'i*tentu. 
73 Cleff* in 1. 1. C. depofitiexaminata ,(Saccommt' 

data. 

74. A/jgnanegfigeHtiaJatacMlpaefi, crdolofroxi- 
md. 

7/ f»'-^ ■ ^-uisdr Uta <jM£. 

76 ;■ ■.prenamnaiifjMeredtlietdefidid. 

77 DainnMm fua cMlpacemingent,ftl)i qM/f/jMeim- 

pMtare dcbet. 
7t LocMi Baldi inl.i. Cde locato decUratuit de inrn- 
mtHto hefpitu fepMrgartvolemu. 



con- 

gcuiia liarc i !l : tcjuos qiiiij.im uobili» jji Suc- 
uia,cumin PrintipisfuiconnitJtu tflct,!!! caiipo- 
naquiidani <iuctaSirnaduicr(bria,acci-ptus hufpif 
lio , ijiiod tuncpublica anCtorit.irc njjgi/lratiuci 
cumaliiitjuihurilam ni>bi!ibiiji a/figna;uat fucrat, 
liippopciam fuim, (^uam G.ilht.i vece Bs/l^am fe- 
w!>wm4r.)Tx.:ricaupo;jiitr.-»d!tcultodivndam: 
qi am tpfarcccptamincubiculoruo.tjnquam rcm 
rH.mi dcponii: ac rcpctcnti poftra luidatn ftrruo, 
qurm Equicis iilins ijobilis miniftrum cflc putauir, 
ciiinumnt.-siam inprocinduforcni,bonahdcrc- 
fUtuit. Isvcrofraudc& dolo cam fubrcptamboc 
modoir.tcruertit :&.-.urcoirrv]UC,c«momn!pc- 
cuiiij aliai]; fupv.ll:ail'j indt fubJuto, fub Hmo po- 
llca lut (drquihno io Habulo rccondit. 

EqMCsillcdiucifjr, rci huiuC.cignarus,buIgacn 
fuamacaiiponc tiiifuc vxorc rrpi ttt, &c]uodfal- 
ui«n. <ibi forc rcccpci int, rcftitui fibi iuditio j>ollu- 
hf .Qozi ifir.ciuid iuris lit: St vrrum Caupo Etjuiti 

duitiloriruo,J:rcftitutndoautcompcnIandoda- 
mno ceneaiur, ncc n 

R..ITIONES DVBIT.ANDI. 

r Tfant pljcuitt^uibiifdain,mininiccauponcm 
^'V '■fjrcitJo.adcovtnccaifiio- 
ncintj . i 1 1 derccrpro,fiduc quidcm c 

fiir.plitfdcj olln j^T ionc conurniri tjtieat. Cuius 
opit.ionisli G &pliulibiliaaigumni- 

u hrcpoti! ..■:.. , ; nr. 

Primui:; coim mnnif^fti iuris cfl^aiunt, cura 
qui rcin df-po(uani bona (idc rcflitnat domino pu- 
tatijo, nlu f fcitns hoc fcccrit , adtionc di pofiti * 
neutitiuain ieT\er,fecMiidMm texiMmin i.i.f.firema 
feruo. jf. depcjlti: vbi VlpianuSf x Cclfi fciltctitiain 
hiincmoJtMiirefpondit : Si (inquit^ rcmafcruo 
df pofiumTitio.tiutm dominum cius puiafti,cum 
non tfr:t,rcnituilU:s;d('ponti acfiiotjctc non tcnc# 
ri Ctlilis ait:quoniamnullu$doliisintcrctnii:cuni 
Titioauiem , cui rcs rcftitutatft , dorainusfcruo 
agtt. 

Namctfi res drpofitanon rtflituia, ftd fortca- 
mifla,autclamabaliofubmotafucrit:non ftamen | 
obidttncridtpofitarium , ccrtum cft : vi difirtc 
hocaffirmat Paulus in L io.fifinedolo.ff. dep^lhi : li 
(intjuit ) finc dolo malo rrm dcpofitim amiftris: 
nccdepofiti ccncris : ncccaucrc d^bcsjl dcprchcn» 
dcnscam rcddi. 

Planc enim f in dcpofito fcrmpcr vcnit dol j$ de- 4 
pofitarii:,^./ i.i.fin.tS d.l.fifiKe,tht^uegleJf.cr 1. 1. C. 
Wi^»» W. Qupniani,(v: ait Impcrato. j tx co folo is 

tcnctur 
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imemr li Holo aliqmd commtfcrit: culpr autcm 
nomincli ' r acncgligcmix, nontcnc- 

tur:cimtj ,. ,in fccuruscdis , qui parum 
diligfntprcufladitam rcm furto amifcrit : cx qua 

5 nullum lucnim ad cum pcrucnit,J^r</rrM. t/«y/i>. 
tftiilijwod.re coHtrAh. ol'! • ■■ t 'fl ijuatcnusfottafTis 
l.itacnlp-1 fiirrit,c]ii."cti jritcrcomparatur, 
/ • finjbnfMe Bdrt.pojh 

prdiereit, DecmtiH 
1.24..!^ ;wr. vbidifcrtcait, 

dcpodunumdcdolountum tcncri.autlata culpa: 
f ■'■oinftrt , filcuiculj>a rcsdcpofita vclamifla, 
rrofublatafit,minimccocafu dcpotitarium 
tcncri: quoniam fciltcct nultum lucrumautcom- 
moduin aJ cum redit nt rc depofita : vi mcritoctia 
milliim iiiJconusfcntirc Achcit,d.jMiincvtdendM. 
l i-^ji vejhmenta, %.(!feriiMm.jf.depof.^lojf.i» i.Lji 
JtneAnprtnc.trgMm.^.fin.Injlit.deUgtt.fAtron.tMte.C' 
1.1 i.fivert.Lty.fMltAMttt.ff^ule ret viKdic. 
< Pcrindcf vt&: inomnibiisaliisnccotiis&con- 
traftibm,inquibusnonvtria(tjuc,fidaItcriustan- 
tum vcrtirur vtilitas , dolttsduntaxat , non ctiam 
c\x\^x^rx{\xtnrtd.%.nMnevtdcndMm'.l.ioS.jiferMMt,%. 
1 2 . c»m ^Mtd ttbt.jlM legat. 1. BartjH l. n^rogAjit.jf.ji 
cert.pct.it. 

Q^od (iiglturcxhacca aduerfuscaaponcaftio 
dcpoliti noti daiur:vt hadcnus dcmonflratum cli, 

^m! ' ' s cum t compciit 

aci i . , a . : . . p:orc(litutndo:(ci 

cunditm vulgatamrcgulam , in qua dtcitur , H id 

8 quod 1r.1L":> viJ. f.irificflc,nontncft:nccid tquod 
miniis in Ir, incllc vidctur,4r^w>nm./..^./" deHena- 
tor.l.j.^.;i.f df tnterdt.(^ releg«t.l.23.CMm heredes,^. 
item (j:<£ro.\f. jeacejMtr.veltimit.pojfejf.l.2S. capttaU- 
Mmti-c!;- vryene - ' ' ' ' ' cMmjimtl. 

p EtcHimtvt... xtoriadc rcccpto 

locum habcjt^ncccilario rcquiritur primum, vi li- 
bcrumcifithorpittt' - rc,autnorccipcre,^fr 
textMminl.tJnprtni . . c.iMpojhbMl. 

Dcindcvtcxtrancgotium fuuin cumnonrcci- 
piat.hoci/l.no' 'rpcs,atit.iliusamiciis, 

▼clciuisqiiifpra . , ^ ..imcaupoaut/LibuIa- 

rius/ j.f . eotiem modt , ibiijtteglojfi in verb. tenetMr, 

6 fingMlMriter '^'eftnbec. ff. nAMt. Cdnpo. fldbMi. ($ 
'SaJd.-nLT.ficerti.nMm.^.C.deUc.it. ^ fon<6*^/.tunc 
enim non tcnctur rcccpti iudicio cx cdifio Prxto- 
ris : fcdordinariisadionibus magis, vclutiinhoc 
ncgotio ^aiflioticdcpofir' . i 1 iidolus duntaxat 
pr«flatur,<^./._j.$.»»irjr«r,^ . id.^.eodemmodo. 
verh.non tenebitur. 

V '■■ ),vt(aluumcuiquc fuum forcrccipiat; 
iih (jomnc in fc rcipcriculuni transkrat: 

ficut intcrprctatur hocVIpianusii» d.l.f.^jiH.ibi<}Me 
gloif .tlt.hofpitcm&cauponcinicadcmum 
triu I, -iitcrrcsillat^lintincauponjmvclho- 
fpitium: & fi hofpiti vel cauponi fpccialitcr liut at 
<ign2t.T. 

lam vcro , vt fjtflum hoc cum iurc ipfo, de quo 
diximus,comparcmiis:fnisIiquidoapparct , pri- 
mo cauponcm & vxorcmiplius omoi nonmodo 
carcr.-dolo, fi:d criam ci ' — -timvtcrqnc 

adfu.unmodum (^tCV/j :ihocdcpo- 
(itoc .ii .;tnprafftitcrit: in coaue cuitodicndonon 
mi'; ' ' ' " .Titdilig'-niiim; 

hipj poncndoinco- 



demaibiculo,in qno hofpcs ipfc autcaupoxger 
tuncdccubuit: & inquopriuatafiiabona,&qux- 
cunquc cara ac prctiofa h.ibuit , omnia rcpofuit: 
vtdccxtraomnc pcriculum fucrit hoc totumde- 
pofitum; in quo poftc^ ami(r(>& per feruum po. 
tiusintcrucrfo,nuIIamcivclcuIpam , vcl doluina 

3uoquam impuiari : ac proptcrca ncc aflionc qui- 
cmdcpo(iticum conueniri oportcat : quoniam 
doli & Ijtx culpar nominc tantum ohligatur dcpo- 
fitarius. d. 1. 1. (S dlfijine dolo, C. (£ 'D.depejitt. Sed 
necaAionedcrcccptocum tencri indc coiiigitur: 
quod nihilcorumintcrucncritin hocncgotio, cx 
quoadio in fiiftum dc rcccpto nafcatar. 

Primumenim nontam fuoarbitrio, quamim- 
periomapiilratus , Equitcmil' ' (orcmfuu 
accepithofpitio: curo infolcns ., . , . ;nfrcqucnj 
fitinhacdomo,tanquam in vili aut mcritoriata- 
berna,nobilcs Equitcs hofpitari,autdiucr(ari. 

Dcindc cxtra ncgotium fuum i$ cum reccpir, 
hoccft, non taiiquam caupo aut flabufjrius.fcd 
tanqnamaliusquilpiamciuis,aut virbonus : pro- 
ptcrea quod nulhm ipfe non (olumcuflodiar.lcd 
ne hofpitationis quidcm fuat mcrccdcm acct pit, 
ttrg./.i.^./ivejltment4,ff'.depo/iti. 

Qucmadmodumt &aliasr«ccptiopcrr()n.T aut i» 
rci dolum non arguit,li commodum indc aJiquod 
ad rccipicntcm non pcrucnit J?4/<^. conf.ifo.celMm. 
S-ltb. 1. C^confjSj.l:l>.r 'fi'irt.confs^.co/Mm.j.tnfin. 
/tb.f.IntaI.confi2pjnJin.Crauet.conf^ip.HJirn ; ■ 
coHf.s4.f.nMm.j.hb.3. 

Podremonihilfcomninocuitmam faluiimauc 
incolumchabiturumrcccpit:ncdumrci illius dc- 
pofitiomnr in fciranftuHt pcricu'um:vcrum fim- 
plicitcrcitantumbulgatradita, nequcvUa resalia 
fidcicuftodiarqucipfiuslpccialitcrfuitanignata,/./. 
f.v/t.cMm dMAb.U.(e<]<j.ff. nattt. caupo j/abM/. 

Quodfi t ctiara mos & confuctudo prouindaB 1 1 
fpcflcttiracpixftrrim Gcrmanixnoftrx: manifc- 
ftumcft, hofpitcm liuccauponcm non alitcrohli. 
gari,quam fi rcm fibi depolitam & commcndatam 
luofofcipi.tt pcriculo: qtiatcnus fcilicct nomina- 
tira & fiirgiilariicr ciafrigiiatum, &, vt fumma cura 
diligcntiaab eoaftcructur,conuentumfit:quo fa- 
nccjfu.non dolu."; tantum.fcd & culpa omnis mcri* 
topixftaiur,/../.!'/"./; cert.petat. Cttcroquin hofpcs 
vclcaupocxtr.\hunccafum hofpiti diucrfori,dcc- 
quoinftabulumdudo,autmcrcibusindomumil- 
latis,fiqiiidhoruin ipfo ignoratcamiftumauifur- 
10 fubtradum fic, ncutiqiiam tcnttur , faltcm mo-. 
ribus Germaniar : in t qua plcrunquc,pra:fcrtim in i X 
ciuitatibus cauponcsfiintlocupIctvS & honelli ci- 
ucs,&publicis'muncribus ac honoribusadhibcn- 
tur: &obidccftccomnisfraudis ac periculimetus 
atquc fufpicio : quz cauffam dcdit huic rdit^oia 
Italia: in qua picrunquccauponcs & ftabularii funt 
dc fxcc hominum : quorum improbitatcm & ma- 
litiam t Prsttor rcprimcrc & cocrcerc voluit hoc 1 j 
ipfo cd\6to,vt pattt ex dJ. 3. §. mtratur, tit, vt tnno- 
tefceret Prttorem cMram habere reprimendatmpro- 
bttatiftH hocgenere homtnMm. 

Confuciuilo t aiitcm optima cft lcgum intcr- 
prcs./.37 f detnterpret.aionciif.de/egib. & inculpatu 
eft.quod confuctudo approbat,/?//* Baidot» /.^..ex 
DtMt.inprtnc.C.deio >iduii. 

Scd&pofitucu, r.i pr.Titidi. iitm vcrt- 
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taris.iti h.irbflifpccif locumhabcrccdictumPr^» pro r'iii ■ nlitate concipitur, 

loris:cor!ftutamcnipfumquoq;lio(pitciT»&:cau- l.j.f,deoL^ „. — -j .■.eextraord.CQ^ntt. 

I 5 poncmcx,idionct rcccptitia , ron nilidrdoloSc Eavcro t duplix quarum vna infi.i.plum 
culpa, cacjutvcllata, vcilcuiobli^Ki: nonautcm concrptacrtcx cnnrra(ftu cum nauta vclcauponc 
<^cculp.ilcuifrima , vt commntii i ' i '■'"IJtO' autltab;i!arioqu.iliiiiito; inquactiiim vcctorum, 
2)oU.md l.3.%.Mh»cedic! vcTl;.^ :eini. & viitoium.coruniuc quidiucrtunt, hctuni p:». 

Acproind^ fiisinrc alicnicududicniia caniadht- /latur , adrrtinnauim vilcauponam llihtilunnie 

V ' " tcnriam, c]uaminrcfuaquilibctatlh;bcre illata • .idas,aulla!ti inadtarumzlhmatio- 

i iisp3tcrfamilias:nonampIiu$eum de co, ncni , iim:quam Vlplanusaciioncmdcrc- 

_ quod porteacootinpititcncri manifcnum cft,yff«- cept.jho!iorariamappellit»n/./.^.t>/i/«».^. A*jw.'. 

dum liart.in d./.f.f.aitenim Prttor: ^^lcjf.tnl. i. C. c4w*9.£fy?j^»»/. Dcijua cdiiflum Pritoris cxlbt his 
' * depc/ift, vbi lcuufima f culpa cafui forcuito compa- vcrbis inl.iff. diH. nr .Nautx, cauponcs, (bbu I jrii, 
ratur,qucm nonprxAatdcpo(itarius//.$./>^r/«r- quodcuiufi]uefaluumforcrccLpcrint,tiilir(,flitu- 
*7 nir.ff.drpo/tti, cuihimim fquocjucaliiis connumc- ant.in cosiudiciumdabo. 

rMur.pernot.iHd.l.i.(^inla.<fMiforiuiiis. C.deptgn. Altcra vcro t cx cjuali dcli(flo in dupluntcon- 1 6 
dlli.BMdM d.Li. Bar.in l.^Ji ijMUfxargentariu. f.p. ccpta cft.aducrfus cxci citorcm,aut cauponcm , au t 
verfttn nonn..f. jf.de edeHdo.^Petr.yincharan.tjMM/i^. {[zbuhrium, t.vni.^.in dupHi.jf. fnrti adjieT frj naut. 
jt.num.if.lip.^nsi nimirum vt fccurus fitis,qui pa- qua fcilicctcx opcrariorum fuurii &; ii.in:itiuium, 
rumdili^ctircr tcHftcditamrcmfiirtoamifcrit,<^. quorumopcraquis viiiur .furto dsmnoquodato 
^.prttertA,ihi^ue Angel.Iacoh.BMtr.inLsi.in rema- conucnitur^cjuoniamculp.Tta^iqui^tcnuififcus, ly 
data.C.ni.indati.Deci.inl. :j.contraUiu. tnfrmc.jf. qui malorumnominumopcra vtiiur, vi loijtiiiur 
dereg tttr. Jmp.in ^.itemfiexerctior.Jnfiii. diokli^. ijiti. ex <fu.tji 

Dcniqucfihofpcs autcaupofit bonx fjmx,& deli^i.idem^ttedtcet /ifnfi.i»/. .f.ex rnairjitio.^.Jiu. 
fi'\ci probitx :dc quo hicduhitare nullo modo c6- jf.de al(io.($ ob:igat. Liccat rcucra n uil j iplius cu I- 
u n-.ini(Ticdut>iumcftobciufmodi funumeu pafir.quodrcsautfurtofubrcpta, autdamno afi-.-- 
»5 omiii;nocxculpari:fiquidemtcon/laifcmpcrcum ftaclt.rw/c/wrc/Ff/^^/^pwnc/n W;x.7;.alioqiii:i 

i-(lc vixilfc^nrq; vlliusaijtcafjcinorisvnquam enim t dirc(5to furti coinicnin pc lfct , autdj;n(ii iS 
.iuIa;ttm,ncdumconui^um fuiflc. iniiiriadati,tanquanicxfuo,nonalirnod- li£^^;o,</. 

Namt&rcgiilariter quihbctdciurt bonus prx- /. ^lnm. ^.(iferHit*, vni. ff.Jurit tdu<rfm nat . . 
fumitur.doncccontrjiiym probctur:/.//. merita. Cuiusfanecdi(ftivcrb.i bxclunt, vttxE^.chni- : <> 
^.prefecto, qux quidcm bonitatis pracfumtioadco <//j£g«/n..R.<rii/i/i<i^^4rr/.nfurtuintfjCtun.,il.i::".- 
tjuorabilisclhvtproccdircj.ctiamliquis cx India numuciniuriaciatumabiis,quorum opcraCc i- 
t:([cz,}cchndum AiUum Buld.inc. licetex tjuadam, niftcrionaufx cauponcs, lljbulaiii.iiinaiic ,cai:- 
nu//t..f.deie:iil>.i}ii.\lrrfert.IJippo/.Riminai conj.sf. pona,fiabuIo vtuntur, incdicctur: in fai^utna '. - 
t:um.i I .tnttr cnfjil.xrimin lil>.2. ucrfu'scxcrcitorcs,c3uponc$,fUbuiirios,induplu 
21 Quolit.t vtciufinoJi caupo.qucm virum bonu iudicium dabo. 

&hontrtumciutmc(fcconIbt,(upcrrtb.dcpcrJi- Ncq; vcroratione hoc ius carct:qucniam,8a- 
tis& amidis indiuctforio , fi qui(icm alia raiione ^toret Vlpiano, ncccflctftplcrunnuc coruinhcv \t> 
nonpolfit.faltcmiurciunndo, fiuc a iudicc, fiHC minuinfidcmfcquiviatorcs.rtlquccuf; 
abaJucrfjfionbidcljtn.l gitimcfcpurgarc,&ab rumcommittcrc.<i/./.y;A'j«;.t .. " .'.,.;./<.; . 
omni culpx fufpicionc hbt rarc qut st.^dr/.//» i.i.C. rejiii. quam & ipfo faCtu pollit l autc nus iSc 

locaiiufrgumJ.f.MonomHes.^jtiariaru.f.deremiiit. palanirccipcrcomnibus,acprolit»,ri , caupi-iuui 
ConfcqiHnscigoclt.cauponcm hunccuiusbona cxcrcciido , aui hcdcram fufpcndcndo, tudtm- 
f4ma& ItJcsprobatacft, faltemiuramcnto prxfti- que pai^to nonfoluinafurto , fcd ctiatna daniQO 
tolibcrari: &perhocnulloiurccompdliponc,vc caucrc diuertcntibus hulpitibus omnino cciilcn- 
faftum altcnus cuiufpiam , tanquam viatoris ant tur, vt notat^tfeHbec. tn Paratit. ff. eodtmtnuio, 
pcrcgrini,qui non cfl in fjmilia iplius , lcd hofpitio numer.f. 

rcpcntinorecipitur , multoqucctiamminusfcrui, Mcrito t itaqucomnis dJinqucndiprxcidcn- 3 i 
ccucomitisitiijcris.vllomodoprxftarcdcbeat,/ 6. dtcfloccafio: &rcprlmcndato modoimprohicas 
Jicet gratis,% j tnfaiiHmartione ff^.Naut.caupo.jia- i;ihocgcncrchonimum,/. j.(Sit,i.^. at L/cc editio, 
%t ^mL vtrecepij^ejiit.ccffintc t fiquidem caulTa cclfat ih^ueglojfi^ Do^l.no:.f.eodemta.Lit. efHajiium , §. 
lcx,ciufquedifpofitio,/.rf.<i<V/gcrr,f ^«4»»,^.<i*iifrc j/.tdem( ^.i:e»t.ipudLa~ 
fairon.c.cumcejfan:e.deappeiUt.cumaltujimiiil/. keonem.s: . , .. . jiundo. i/i pruts. 

R.ATIONES DECIDENDl. jHjiu.de ionorpc, ni.i.1Si'vit.j.penMU.CM 

Ev r M v E R o his raiionihu$& t aulfx firmamcn- J^,utn. itber. toiien. tjuippc quorum intcrdum tanta 
tis non oblhniibus , contrarium a nobis rctflc ert pcrfidta & malitta, vt vix vllis Kgum pccnis fjtis 
deciditur : nimirum cauponcm aut ftjbularium, eacocrccriqucat,</././.»»/»r»i»<-. 
non minusacnauiain ,non folumobfuorummi- QtianquamcnimcaupovcIfljbHhrins.nontam 
1 5 nillroruin.vcnimrtiim teorum.quiapudcumdi/ cuftodix, quam hofpitaiionisfui-.caulfj, mcrcc- 
uertunt,fiirtumautdaninumobIigjri : vtpatetex dcmaccipiunt:nihilottamcnminuscxtontraitu ji 
tot.iit ff. 7^iit.caMpoH.(irjiai>Ml.vt rejitt.^ aiiereiiit fuo de omnibu^ rcbus,quas rcccpcrunt , ctiani cu- 
tit.fnriiaduerjiu nautat. ftodix nomincobligjr,:ur:licct cbfqut torum cul» 

Qmbus laiic cafibus cum obfadorumdiucrfi- parcspcricrit,aut3utdamnumal:q lodiucjrcda- 
tatcm nulla fit ccrtaiurc ciuilia(flioproditj:infa- i\xm(\i,d.l.i.%.visim d.Li^ ua,^.at bocediUi.d L s 
dum t aCtio datuf honorarialiusprxtoria : quz nauta (!!eaupt.ji'.NAmt.eaMpo.^jlaliMLvtrijtit. 

Pcriiide 
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ConfiliorumLib. 

Pcriode t vi& fullo aui Grcinator cx locato ob- 

"tistcjuamuisisQon 
1 - autopcra fuamcr- 

^ t d ;m icccpmt.^McJifMllo.f/iJfMfMrt. l. ^ sfmer- 

44 ^^^""''o^^tquiJcmpublic* vtlljtatiscaufTaita 
Co:)/litutum cft, cuius ratio hibcoda cft miJtimr, 
aMtbfntic.ra^Mt, Ccommu. ^/c/i^Ar.vtfciiicctfinc 
inctu & pcriculo viatorcs comm carc, & apud altos 
lutoaccommodcdiucrtcre , adcoqucrcrum lua- 
rum plcnam f.'curitatem habcrequcant,^/./. ^ir^ 
jMhacedulo,^" wj>o.(S Uiemu.fnjl.de 

Qjod li igtur ad hxc iura faifti <]iecic$ accom a- 
dctur : fatis mauiUf lo apparct hinc dccifionis illius 
Vtr;tj$. 

Piimumcnimacauponanrgarinon potcft.hip- 
popcram fiuc bulj^am ci cuflodi-ndam fuifictradi- 
tani,&: abca iu rcccprjm.tanq uaad fi Jelcs m v ■ 
dcquoquiapropria ipfiuscxltatconf.lTio iu.. 

J ; lis.ilia t probjtioTiCopus non clh:u nulla fit maior 
aurcUriorpn b ipxfit vi.ii vocis oracnlo, 

'Lx:d.iHl..f2.D: ■ .■pnHeCJrEpi:i.(fcletic. 
Jaft» l. T.cumietranft^ij];,H.f ibt^ 'Dect. nu. 7. C. de 
tr.t^Ccl.C- 'If.i.ALtrAUtunpArt.u. 

§6fHoy..L'{o :j.^. . - , . i'i|ua;noco:tuiiiuiJu- 
, K.\t,c.cmmoLm,dtverb.ftTfitf. m-q; (bluui probjti 1 
p: obatac/l, fcd itno 0 • )i)isri.|jv 

.il-ig.'n^.OTnnitim,col.7.l../. ..i .pol.dcAi ■ y . 

$Hr/i!fr.C.deprobji.n Sj.D.Ct.iri ru-> ■.(^'..•od n.to.ilt!. 
fonf.;s.f.co!.i.!iu.j Crautl.ccHf,f^i n..f.!ib.i. 

D.inJc a ca.ipona proboiinon pc)tclr.L)ii!L;.ini 
ift mi f.ruo Ctjuiiii.a cj uo ca rcccpit, rcddi:am fjif- 
^ii&obidrcftitucrecam vx noJotcnccur, ctiamli 

«I''" ' " ■ ■ : :> ' ■ .!atumilt:ni(i 

f« 'l - ic, perexpief- 

fumttxt.in d.1. •^tl^iiat hocedtde. vbi Vjpian' hoc 
fi ' ■ • • • '--•- - 



in. Confil.lX. 

^entiam : vt fingubs miniflris fii.ij& nonalicnas 
1> i i^Popcraj rcddcf ct;&: fic ad fuum mo Ju m curani 
ii) rc.cn^ ■ • ' :,«fito rc ' ' ' < l ,rct.- quod 

cumab.^ monfit; . . : ii.nalumlc- 

uiirim % fcd otno lata culpa cam tcneri,& ob id mC- 
rito aff ionc honorariadcrcccpr.-^ obligari coHfen- 
tatuu c (\.,d.l.j %.<od.m»d:?,ii,njjgl.f. njn: c.iifp./!ji. . 

Namt fimulatq;caupo rncpit diqiicmhofpi- 
tcm aut diuerfofcm cum rt^bus vel mcrcibosfuis, 
aut ctiam mcrcts l\nc prrfona.- ccnfctur ipfc hoc 
quafi contradiu cofifcntirc , vt falux n s oiiinino 
rcflif uaniui : & pcr hocconucniri potc/lftatim.ct- 
laniiiabfque cius culpartTi pcritrir, vjjjmr.um 
datum iit; iiifi t fjtoaut vi m.uotc iiludcontiqcrit, j 5 
d.!.3.%.Mt hoc tdiih. O!tendorp.ut claij?. aS. /. de aU. 
tdsit.njMt cjHp.Jtabtil. 

SOLVTIONES KATIONVM 
Dubitandi. 



!jrios, 



verlt.icd.moditcxj*Utat^tid ful j m dc dol j, tcd omni 
culpicostcncri mdccafufortuit 

NrcrcLuatjCj . .... u.ipjnacrrorisauc . .:j- 
ti«cxcufiiiopraricjjditur:pIurib,f.il.&quiiJcaiia- 
luorbipp ;p:risabcatuncrcccptis,iirdc.j;fiJditcr 
oib.rcftitutii : ita v: finguli miniflri fu ^riiin domi- 
noru hippopcrasfiinul txhibi;35ab!lalcrint;cum 
f.Xm :i ii 'L^ularitcrcinullatxhis.i(7ignat3,autma# 
ioiis cu, 'lo.il rcajlTja^uoquaincoih.udatafucrit. 

P|jric.n.q',ioJada/rii»iiati.3ncmattini t,l6_^eali- 
tcrfc rcs habct:ncq; infi.:iari ca potcft, fcmcl atquc 
' fibiafcribah illius cnflodamco- 

' ' i ,omncq;tius. . ccptumf iiffcpcricu- 

Ium:idquodcx dcpoli.ionc iplius faibx appartt, 
pertex.in!.i f .r.}.j. f.comiU 'd. 

QjnJ vctw . l • - . . 

pcrt uct,ilccanii. , arc 

3 7 hocno 1 fufri.i,.r,ij:ii piobLtuncumtcorumdun- 
f ~ " " .:tpro- 

' ^ imi!i,u, 

^i.vett, : .c.ALcoi.j.deconJt. 

Cr tn coni.i ^s.c^iMinyin^;^ Lur.J.j6o.coL2. Crauetxof 
tio >:.7. il>.J. 

vt tnaximefbrtafTKprobetur, rcflitutioncm 
hocino l ifa ' , iiiinimceatamcn culpaca- 

at, quod in ... ' j cam nou adhibuudJc- 



XTE E vcroobflant rationcs dubiiandipro. 
^ ^ faulii-huiusfirmamcntisri]praaJi;"atx. 

Nam <|uod p. iino loco aftcrtur de co.qui a fcruo' 
quoJamictinti(JodicnJam;icccpir, t:. • ct, 
«] I ; :ii purauit t (!' dominum.no.. ob ij ...... . u- 

ut d.pofiatcniri, autprOpicr hancculpam coii- 

irxt.ind.Lt.j Ji}ei»afeiMo: 
.ccdimus , quatcnus rts vcrc 
: ruc^ioliu.nonautcm rcccp:a.Siq lidcm t in fim- 40 
I lic i! . non nilidofinoinijie tcncturd po- 

fitjr.u autcm.h.c.dcfij.-^acncnligcntif no- 

' lincmiiiimcisiciu tur,</ lpr£tere.:,d..'./ ^.fn.d.t. 
Jijtnt doio.tS c.g.i(>iQ^.^Linpr.e.\tra eod. ttt. 

Qiicr..adii.oJ.imiicccafuin j • • rortult^im, 
a»tvimmaiorcm,/./.§.,<;r^r,*f,., .tt.!.i.f.co.. 

iere*. tMr. 111(1 rbrtc t pcriculo cafu5 aut 4 » 
^ '1 ■ ' i!nfccbfl:i V 

.f.jMi : (jMucautiati:, ...ttyi~ 

/»;.<«<*«)rat3iliconufntio,cxquaconicn<.oiitr . • 

actjpi: ' ^4.L.Ti 

. ■• \[-dep...: . . . , 

Aut ni(i fpyntc is lc obt uicrit Jcpofito: quipj- c tii c 
fi minuscafiim foriuitiiin,atomiicm culpani dcpo» 
ficarius prarflircvogitur,,/,/./. §./,;,"- . • • ' 
niq;nilimcrcesintcrutnaitcu(: 
liibmniustanicn hocaifrum fit , vt d.politum ba- 

\3Ziinr,d.!i.^ ftvtJ}im!ma.Qrl.s f «««f vidind.tm. 
Jf.ctmmod.iii. 

Pbnccnimd pofitiim fitcias foliuscaulfa, qui 4» 
dipofuic&obidcMl ' l.a..^ homlni 

ntgligcntircmtiifc .,d.§. pr^.ere.i, 

titt ^.igd.dr DM (Sd.i.1. Virem a fent. Q^iod li ta- 
' ' ' ' quxdolo^- 

*\miu .. .. _ .|itarius,/,/.C. 

depoftiJ.j2.:fMod NerMaih Sart.injitt.f.eed.tit. /. j. 
§. ,ti Jjoc ed'ito.fftjMUtxaypJ?.il)Mi. 

Ar vcioinaftioncdc rtCi pto,noT folumdolus 
&lataculp3pr5flaturataupo.Jc vciftubulario: ve- 
rum ctiam tulpa I: iiis , ac imo potius lcuiffima , d.!. 
j §.ar hec tdttlo.tin«ljn verh.titjfine f »/;j4 adt o q i: e 
oir.iietpcriculumtafus fotiuiti.quod Jiqnon o- 4} 
do pcaucii potcrat, i.ii.fix ttidtia.jj.de ptrtc. &(om. 
reivend.Lr^.cMindMok. i.djmna.jf.prejictc. lUiuf. 
modiclttuf tumautintcndium,/.jV/i./^/o^.^ 
prjjeil. vigi!.jcc^uc vt & ahus calus mai* r, qii< m vcl 
<iolu$,vtI luora priceffcrit.§.i.< ^mt verjfi mvde./i.Jt. ' 
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<]i4ib.m$d.rt contrsh.ehligAtJ. vlt.^.i.ff. ad l. Rhoi.dt <enfc tu r t aftio,cuIu$ mater cft obligatio. L7.iitrt/£. j 
t*cl l.i .^.firem.l.i 2.ft jiru.^.fin.jf.drftJtii.L 47. cnm ff.de f.it{.i42.hcttinp«fiiUr.%.2.e4ebUf.def)rocMrM. 
ra itgat,t.:n fiti.jf.de legat. Cisimjjtiushonorariumadiuuandiautruppl.ndi _ ^ 

44 Solaauicmtinhacaflionccxcipitnr vismaior, co: rip •ndiuciurisciuili» graiiaaPrartorciiitroAi» 
nucdamnumfatalc & diuinitus immifTum : quoJ ftiJfnlir,oiipublicam vtilicatcm,/./. iM/4rwr#r/iVf/r> 
c|uianuIljhumanoconrilio,nulIaq;cura&:diligc- cHmLfi<f f/'.iieiMfi.(fnir.hxc ipfaquotj; adbo Jcrc* 
ua przuidcri przcaucriq; potcft, iccirco dc co c»u- ccpto a IV^rorcinllituu fuii : vt innotdccrct, cum 
po vclllabuljrius,quatcnusomniculpacarcr,ncu- curimitahabcrcrcprimcnd.r improbitatis inhoc 
tiquam oh\i^itar,L}.^.i.Jf.Hdut.cattpo.fiMl>tttMr.l.t. gcni.rchaniinum:inquopIcrunq;fraus& malitia 
^.fieoiempore.jf.deadmin.rer.Mdcimt.per:tfj. Ioan.de nuiltij>l x rcpcrituricum alias no dctiitura: fuilTinc 
nyiMon.conf.z.crtlnd. Bolognttan addtt- Arettn.comf. aCtionci ciuiln , vcluti locati , fi mcrces intcrucnc- 
j7.n.2.CrAuet.ce>if}.n.i}^b.i. rit:a'Jtdepofiti,(i rcsgratisru(ccpta;fint,<^Jlj.^.^^«. 

Quoiii»m crgo non dcpodti aSio ciuilis, fcd ff.n.wt.caup.fiabuL 

{>rztoriadcrcccptoinhoccafu c6pctit:ficutpau- Cctcrum quod a^io infadum Pntoriaderc- 
o poftclariu4hocdcmonftrabitur:confcquiturcx ccptohiclocuhibv-at,fa(fliipliu$,cxquo obligaiio 
eo nullius momcnti cnec3,qu^ dc fcruo bona lidc, & adio uafcit , fitis hocdciljrat natura Sc qualicas. 
rcmdomino putatiuo rcftituentc, fupra adduda C^ant^ .n. in hoc t cafu ccftatfortafrisaftioin 54 
^5 funt.quippctqui,(i*^i««/«*ff/tf<6i?<r/rfy?,) ina- faftiimfurti,indu]>Iumi6-i'pta,ixq,malcficioip- 
£^ioncdcpoluiduntaxitVjlcnt:inquadolits&ia- nuscauponi$vclft.>bularii,qii.ii$,qui tcccpitoniiie 
taculpa unt{imprx{iiiur,d.L/.§.firema ferua.^S factnm fitnilix fax pHitJ.vni.Jf.fttrt! adMtrfna.Hi./. 
' Ltjnod Nerua,cttm alttf fupraadegatis. ^.dehet exerciter.ff.Naftt. caup.jljb. nihilo tii minus 

^6 Eadem quoquc t TicnsftrfcijtentiacftPauli»'» comoctithic aftioinfatftumPrxtorijdcrcccpto, 
d.Lji/inedole, quz ti ipla dc dcpofiloloquiriir : in cx contriLtu iii liinplum conccpta, quanon foluin 
quodcpoiitariusnccdclcuiirima,imoncclcuicul- cxdolofuo.vtindepofito:autcxculpa,vtinlocato.- 
pa , fcd ncc dc cafu fortuito tcncrur:q«oniam ni:l# fod ct cx cifii fi>rt;iito,modo non lit futalis, conuc- 
lum tftcomraodmuauc lucrum ipllus dcpolicarii: nit\iris,s].rcm cuftodicndam rcccpit.ctfi lincculpa 
&obtdncconu$aiiquodautincommodumlcnti- fua,hocc,dcfidia&:ncgligcntia,vclfurtumfifium, 
rc deh:i,ve notAt.tbtdgloffin princ. Quod fccus cft vcl d jmnum djtum Gt,<^./l/.§ penuLibiglojf.tn vtrlt. 
inatf^ionehonotaria dc rccipto : fiquidcm fidcm eti.fn/ifinecuipa. 

cauponum & hofpitum viatorcs fcqui iifq;omncs Necobftantea,q fupradcrcqnificishuiusaSio- 
resfuas,auasfccumhabcnt,comittcrc&concrcdc- nisfccundolocoincontrariumallaiafunt. 
rcnccelur c(lftrttxt.tn tiii1.l./.$.maxima vttUtat.ff. Ac primo quod dicinir,vt aAio rcccptitia locum 
m*ut.caupo.fi.tbHL habcat,rcquiri ncccflario, vt pofitum hoc tit in ar- 

Qupmodoctiamlmp. luftin. vcrbaaccipicnda bitrioipfiuscauponisvclftibularii, hofpitcm rcci- 
(unt tn d.^.prattreaiCum tbid.per Angnotatii: vhi d i. pcrc.vcl non rccipcrc,</./././« pr.Jf.naut.CAUp.fiabuL 
citur,fccurumcirecum.\|parumdiligctcr culbdi- idlanctfimplicitcr non cft vcrum.fcdrciunduro y ^ 
47 tamtremfurtoamiferit:nimiru,dcpolitari'jmno quid : quatenuslciiicet dcalioatquc alioicaiporc 
dcculpalcui,ncdum lcuirTima obligari: multoquc ihtclligatnr. 

min'aecafu aliquofortuito,feddclatACulpadua- Njin liS.rutnquiJcm abinitio fuit, vcllentne 
taxat,actnprimisdedolo.-quonia,(vtdidumcn.)is caup<inain aut tjbcniamcxcrccrc,&inca viatores 
qui rem apud amicu ncglipcnti dcponic,fua' f.icili- diuvrforcscj; recipcrc, ncc nc : vcrum cx poft fafto, 
tatipotius,g^alien£ni'gligcti^'hocimputarcdebct, vbifcmclhtdcra fufpenla cauponari cccpcrint, & 

i^Sd.§praterea,ibieljAng.zialu.Quod t nonpcrindc hoc vclutilignooutrvmbolo lidcm publica,&tu- 
obtinctin rcccptounquocaupo&hofpcsctdcfun tum rcccptuin , & hofpitum fuorumcuram cufto- 
toad rcftitucnaum obligatur.<f./. §. itemftfcrifM. diamq; recipcrc:fi6 iam ampiius c libcri arbit rii co# 
vbiglejfa fnptr verb. eti.tmfifine culpa , fHrtHm non rum.lcd potius ncccfriunsfficHndumgloJfjn d.L/.§. 
cemputat inter cajmfertuitet. ma.xima vttiitat in verb.arbtirti. 

Potius.n.leuistquxdnmculpa cftfurtiim:cuius Qujccnimabinitiofuntvoluntatis,cxpoftfa(5lo 
parscft ncgligcntia,fiquidcm culpacft,rcm ta ncg- fiun:nccciTitatis//./»f«;iM»/*<j. C.deebltga. (S aclie. 
gcntcr habcre,vt fiirto fubripi queat,<^/.cKW duob. Li7.incemmodAte.§.(icutautem.ff.cemmedati. 
\.damnajbt BAr.L2i.remihi.jfxom.Li4.tpJint:]^.^.i. Dcindeadaltcrum recjuifitumadionisrcccpti- 
in fi.ff'.deperic.^ cem.ret vcd. q^uis a domcflicis fur- tizquod attinct , vt tuncdcmum ca iocum habcat» 
tumfafiu fit,§.vIt./nfi.deobUx^.deliil.ciim,fecttn- fi noncxtranegotiumfuumquisrecepcrit,h.c.n5 
tUt Cicerone,noa minus comitcs noftros.cj. nofinct- tanc^ hofpcs,aut alius quifpiii ciuis& vir bonus.fcd 
iplbs , abftincntcspftarcdcbcamus, fiinnocentcs tanquamcaupo vclft.ibularius,</7.j.§.r0</<M/»0<^, 
cxiftimiri vo\umiis,vt efi in erM./^errtna 4. ibtafgLCinchoc f vcrumcn'cn6negamus,qnotiHf j£ 

Quodfiigit hocincafua(fiiociuiliscc(fatdcpofi- fciucetamic*amicum bcnignc acfacilcdomoittC- 

50 ti:indetnonconlcquit,aftioncinfaftumpr5torii cipit:&fichofpit3lia muncra dat&rurfusaccipit; 
derccepto locum non habcrc. Separatorum .n. fc- falcm & ligna,( fecundum vctus prouctbium.J noc 
^inxicf\.nxxoJL27.QutnttuMuttui.%.2.argete.ff'4U cft, omnia vits nccclTaria fponteacgratuitoprz- 
Aur.crarg.lega.LtJ-cit ^rttur,cii L feej.ff.de cxcept .rei bcndo:& hocmodo telicram confcrtndo hofpita- 

} I iW.c«my/Mibttqualiscacft,taliscffcdusclfcdig- lcm,quatnolimc6&ingerceratrcligio,-;/trA.- /*/««/* 
tiofc\x.,ArgJ. f.qj^uu.%. iJUii vtre. C.AdLM.matefi. Ctfiellaria /ufuet. 

Li.inpr. ff.de ventr.iHjpicien.\c fi\ndcc[u3lis ob- Ex quo f virtus illa , auxhojfitalitMnomim- 57 
ligattocft,cuiuscainfacloconlllut,talisquoq;ipCi tur»tamfiicri5, quamprofanis, litcrisvcl maxime 

com- 
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. _ rf)TriTicndntuT:valilcc];tadcodcconimcfl,if«//orf artv-tn •ri:cdi.-niacc»pi«nr:5:tamcn ciiflodiaenomi» 

' / . ,-3 p tvT' ilomoshotninum illullniim JiluCi.;- n c i arotcncntur. 
biis ln fjutilnts, Sa. lv Vlpia.Tus i iTic.vCjCiiim ' '. ino- 

«Jjioquidcmcarujfiresaliqtialiorpitidiucrtrn- ftrans.curprxtoruonco' fi.ntvjtit. . ;)o,vcl 

tip(.tJcrit»ptidrumvr|ui£uflodiamcjtiS curmjqjic cxcootl'iaoaut!ocato,fitjuidimmtrct4iotcfuc- 

ti t.iicrti. irc- ati|uca<.''-«grjtuitorul# nijt:vcl .*x J:pofito,(i £;rari pta (tt Jiti<.j- 

58 cipit.liuij i.i , . 1 luadiodcpolitidircda com- pcrtcinJicat prito cni iia •. . . i)H'u)i rc fccu- 

p«.ti« adiiCrfus d<.*pu]itjriun):i|ui nnn cxlcuifcdit- ritJtt Jt.-|;indcmnit3fi vinontm: ciOflcii:p.tt(orc- 

taduntaxjtculpaauidoloiuiicobligatur,</.f /S7-4- primcrk.- i.iiprobiratc j:<j;p_rfidi.\- . i- 

torAtd4.tjttcd iSJiTmi. num , iiccut^corumfavilc djnt ot . i. > . u di 

Atvcronanii.li.mobtineiiusincauponcvclft.1» cuin fjrib.3ducrfu$co5,t]vio$rc ipuint ^cju-. n^airt 

h iljrio .'atiuoplunmumciurmodiborpfs amtkus locato&.ondudocvl^a* in dcpelit idolii.slolutn 

;iiff if ,t|ii.imtcumquoii' ' ' imcllhol]>i!;i: prarfLtiir:tiboL-c ^ ' ooi iHii" 

li»j!iidi u. n iro cjuponciii , .. i;i vocat fuiim, ccpit.ii iictur :« t' iipfinM. 

tc:U .'tenecAjdi tpnma,citf. tjMMrto, dt bentpciu. illc vcl dimnum datum itt:<uio CKCcpto d.imiio t^tali, 

/■ niu ii viatorum quafi quidam puhii- aut vi iini :ri-,</ //.5.v/ ■ 'A. 

( , .pAtronusdiv.itur ; qui.jniiics linc Ji- Dt niq; ad tcrtium rcij ; d 

l-i •iincnokii? volc. re.-iprrcdiucrforiocogitur: attinct, vtcaopoftilicctVflHabuljriuvljliiU . uiq; 

!' . ''r :n c-xcufjt:onis fuz i:aiiniin fuumf.ircrrcipi-t, •ixboc !lii:siii 

-i .'^iquippctcum hofpitlsrc» fctransfcratpcriciiIiJnKta ■: . .''r 

■iUUUs,unquauionuspatrimonii>iisin- C3up<inrgat;^bult;jmi/bjnliut bip;)o; 

cuiiil)jtmaximc>qutcaup".nis &tjbcr.'^3$cxcr<.cc Jiliif(>.cijlitcrairgriaram, fvdv);a ;iiiji<s 

m(;ri;nri.i . ' • ' •- - >■ :>»on likfo.Ij'}'"''*' bulg-s.limpliciitrabci.rcccptihiii!. •.. : i:qn:if 

nvt.>y-i.6- demnner.i^her.or. vxor l^>fi' poflca bona fidcr.rui^ ots limul ri lliiui. - 

prilcriimiii.i uciitcinipcrio.&auCto* rit:/J vero vcmaKimciiavcrwm t llVconftJ.i^m... 

ritncpublica i..iumca.:panil>..^tubtr- niinctii cx colib^.-ratiir,aiir h ■ • ' •. ' • t;. 

bcrnaiiis.virL. j[ii,ciuib.isimo &^orcnll- omntstrcsrcccpiasilf v ' 

busatq;inLoi:s , ■.^iitdomos.infuaditioncpofnJctt rMr,quz in naaiin,autcauponani km<lill<iTX<uitt: 

oniislio ! ' ■ ' ■ ) ! "iifT jCXplo- quamuisciquiriccpitnon liritalT(|Mi.it*:qu,irum 

ratiiiiiis - . fiif.ocler. iLCirco«dcumcontinuo|t!.inctp.r:fuiuni,viquc- 

Ln.tiihtK::unHiij'.'*.<.umifid.aat.ferBjr.iS DUl.Q. admodum vtftorum iiauia y iu viaionun liu fa- 

cl- ' ■ ' nmq;parcitur:ii- ^tum pi*fteicaup:> v J ' ' cuml. 

q ^ .... , .. .ojusllt , quiartcin fef C^. d.l }.inj»tr.i ():... j . ,■ ■■. • '/r 

cxcrccntcjuponanjin, vtpotcquorumcapropria Rf ipcrct.n.cflpromittcrcapud vctcrts Lati 

C.1& quali pcculijrii proh lTio.vt cxtra n. gotiiim no':vndi. qMirpcipit, i^ promittit rcm (aluam furc: 

fjum ncqujqtta tuac hofpitcm rcctpcrr vid:atur codcmq;pa^lorciinfcrccipitpcricKlum:vtquam- 

caupo vclfljbulariu<,qiifinimprrio mjg Afat*»c- uiscxprcins vcrb:»ltocin l;nou lufccprrit :coiplb 

.f iIiascflpaHoihcum& quatipii- tamcn,qu' drcmr.c p)t,fcracitcoliligitquadan- 

b...... 1 ui.i.. nci n viatorQ.vt fiipradictu cfh tcnus, qujlt rcm difcttcac iinguLriccr alTignatam 

Nircad rcm ptrti'ict,qiiod probationis loco ibi« rccrpcrit,</././.5 
dem dicit.nullain mcrccJcm hofjUtacionis, ncJuin Itaq; rjili nauia caupoaut ftabuljtiiis pra-dixcrit, 

cu(lod;.r rju(n,!ntcrucnillc:ca:nq;'.>bcj..iram cx- fc oollc cunodiam pr.trt3rc:omninocarum rcrum 

trj n-.jj; tiumfuum icauponc hcfj-iicmrrccptum ootriiii(',qnasfan. linf rripafTusifl.tcncturj^/./ij, 

vidc:i; jc^ptcrca ...-ti nc pr*toriarcf cptitiacum HMKt*ve!c.fttpo,^ l.vtt.%.tttmftpttdixeritttl> gjgi»» 

n" ' ■ 1 ' ■ ' '■ ricvclittidc- (iB\rt.r.!: ■ •• ■ i,f.n4mt.c.»tfp. 

l .... . -.rwrrt. NainaJ Jf.i!>^i.s uein lit.tHrand. 

hocpninumrclDondctur i ■.Kciando, nullo plane Pi jrf.;rtinilin-6t- oUnl<rintplljiioniviatorc$iut 

r^ ' ' . r ,fcdim •! v.<!T'>rfs:qiiippctiinct.icirocoiifi.ii(uocinfcrccc- 

« i 1. . oftis.aif: . . : p;(l pcriculii vidit i/./.t//t.§ »rr#fyr^'^/.vfr/r,;^/g^/. 

ncin acccpiHr : ncq; ol-jpgratis apud cu diucrf jrcs Q^ianquam alias in furti adtioric dr rcccpto , li a 

Ii3fpii.Kosfir;r.-. 1.) •indcconcciloco.n ' 'u minillri.s.iiitoprrarii.'.d.»mnri jliijuod djtumfuc- 

accum liolpuaiijiiis fux aiCrpifTjmcrci..,. . ;.; .i- rit,prxdicriohaii;f i odiautproriilatio non mul- 

fominuttnin cum ai^oin fjttumdaf cx rcccpto, tum profucritnauta; vclcaupoui,quominusiste- 

6 1 damno t iniuria,h,c.culpa iito,prrtex.tn l.6litct neatur dc rcccpto rc fliturndo: quoniam ttinc non 

grAtt<.f.ndMt.c4upa.fiAkHL vbi PjuI.is lC.intcralta conuenittir magis proptcr ciiffodia ac pcriculum 

lic fcribit:Licct (inquit)gratisnanigaucris,autin quodfufccpit,cuiainoticdoduotaxat proJcftprjc- 

caiip >njgrjtisdiucrteri$:iiGtn3i5lionesiibiinta- di^:n:^obmal:Hcium miniflrorum & opcrario- 

flumdcn'-p.»biinttir:lidamnuminiurij p ff ^ rum fuorum.inquoipfcculpa non carci:liqiiidcm 

Qu^oJ&i C.iiusafhrmjti«//./;4«r.ci"*-.. vtiimproborij hixainum opcra,(ju.iJantciiiiSi.iil- 

tiUHhHucmodM fcnhit: Naura,& c3upo,& Itabiil j- pa t^,§.tteexercttor.fnjl.deobl tjntex <j.deLtlo mtfc. 

rjusmcrtf ' -'piunt.iio j^>r<) ' ' - c>r/.: - ttdtterf.nAHt. 

t.i,vtt.'-aii, rcs:caupo,vt ;i Si,;,. iirhoccafulcirecxrrcitorc^aut cau- * 

cJUiion.ipjti.Ltunll.ibiiiarius,vrpcrmittatJumciita poncm, aut flabiiiarium, rtstasinr.auim vclcau- 

' ' ' pjiumfljbiiluniUfilljiisfiiifK.»/././.?,/. ^J'§.y; c;^/. 

^ • . jj j.c^mfeij ^.!tiiu:.c^upo.jiAbHL Ltid.Got}}tz..ir:^.tte 
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Sfruian4,col. n. verf(3 hac rMicfie. f,:fi. dt aHiinth. 
ibidcmcjBe fjf.tu vt) ■.nc.n.fi. 

Njmf gfioraisici :li i . i •n',' 'Tirinimisforct 
d'.irum&inhuma!nim,<^././.', 'jftnverh.rc' 
cepit .per l.4..<jmcmiqHeiVerf.f^t(ad jijtruM^C.de Jcrn. 
ftfgit !.i.^2.C.dc hti ^itiljttrt. vet.ilter. cnm.reot oc- 
CHlt.l.4..fecjHil$tr.^. dev(HC*f ■1.4..^.! jf.de a{l.(^ohlig. 
~ Qi|xtcommuni$cU&vcraopmiopaflim apud 
' intctprctcsrrccptajrcprcbstafcilicctglofra ind.^. 
fin.fuprMiUrgu. cjuscvult, canpontm Vvl hofjutciii 
non nifidcrcbusfcicntcrillatis.&ringtjbriicrairi- 
gnaiis uncT\,Jjifiti diii.^. item Seruiatta.verpif prr 
hjnc,>3u.j2.iytn l.j.iH 4[lionili. n. ^3. vtrf.tn tantnm 
^Hod.Jf.de tn litJHran. Cjnan l.j.cerit iHrts , thii}^ BaU 
in eppof.2.C.de locMo.^ coHdMft.PtiriJ.cinf. 74.- lil>.i. 
PlotfHi inrepet.l.p.Ji^HAndo,^.io.n.6. verj. cr .jitMm- 
Misjr/.C.vndevi. 

£xquibusomnibu$(atis liquido apparct, nihil 
«juicquamrorumdcljdcrari , qux aliasrccjuirifo- 
Icnt , vtaftioinfa^tum dc rcccpto honorarialo- 
cum hicfurtiatur. 

lam vcro,quod tcrtio loco dcmorc &cf.nfuctn- 
dinc prouincix oppcnitur, qua receptumcft,nc 
caupoalitcrtcncatur.^ft re$m!g'ilar!tcrcifumma 
cur»idiligcnt}a t^uflodicnda fiiirit affignata atquc 
cofiicndata:far:clibcntrrhocvcrum couccditur:cp 
/iitaacauponefadrum fiiifla.fupcrfcdcriomnino 
hacadioncpotuiflct.Qiiaa.cura&diligcntijrccc- 
ptumhocaciuponc<itairr ruatum & cuftoditum, 
rcs ipG loquitiir; cum ccrto atfimiarir ncq ucat , cui 
6S reccptumi(ludrelliturrit.Itaqi t edi<5lohuicprz- 
toi is hodie non minus in G .Tmani.i , quam Italia, 
cetfrifq;rcgion!b.iocum cfllnoii cfldubiuin. 

Nain iicct cauponcs mcrccdcm pro cuRodia no 
rccipiant.fcd tantum provfucauponzptiblicz: ta- 
mcn vtilitatiscaullade rebusrcceplis, hoc cfl, in 
cauponamillatis.fifortcamiflx fucrint, tosadrc- 
flirueDdum faltcma^ioncinfactumhonorariatc- 
ncrimanif' ftum Jl. 

C^iodniriit.iconflituerenturadionc$, nuHam 
habcrct viatorrs rcrum fuarum lcc iiriutcm : & oc- 
cafiodjrcturhis cocundi eum furib. aducrfusco.s 
^uos rccipiunt, fecundum flptannm tn d.U 1. 5. ma- 
xima vtilitas, (< d. /.j.^.at btcedtUo. ^ d. l. nanta. f. 
naut. caup.JfaliHl. 

Itaqucfufficittunc , fi caupo fdat rcs inucAas 
aatiltatascfle , tamctfi eas alitcrincuilodiam non 
rccipiit:nifi f )rtcprzdixcrit,ftfnoilc cuflodirc:& 
protcftationiilliusviatorcsacquicucrint, d.l.vlt.% 
item ft pradtxerit. Zafi. in 'Parattt.ff'. naHt.caupo.Jfa- 
bul.n.2.verf.($ fiijfictt. 

Porrotquod allegitnrqu.irtn loco communis 
opiniocxaaftontatcglofftix: V>o^.indiii.l. } ^.at 
hoc edidejn verh.rtiAmfiJine culpa eitu ptriertt ,'qu« 
vulr,hofpitcm fiuccaupon.-mdi; dolo &:ulpa lata, 
leuiqtic foltisntcncri :nonautemdc lcuiliimactil- 
pa,qMZcafuifortuitocomp,iraiur,irf./.^ (^Li.C.de- 
pofitt.Ddan /.j..jHaforiH tut.Cdrpi^nQrjt.aQ. quod 
iprmn q"joi]iic cx mciitc& fciit.'n'ia Bartolicon- 
t; ... iii.i i:id.l.j.%.aittntm prator,\\>i ait.cauponcm 
fiachofp:tcm,fiqu:d(iinlcuiscuIpa abfit.dcomni- 
bi.Kh':i,(Vixpo<Kacontigcrimt,ll.-curumcfl*';vide- 
ri.Ad hxcoinnia igitur vna complcxionc rcfpon- 
d d o, pri m u m i n gc n crc n egam u s ha n c comm u- 
nem ciFciutcrpraum opinioncmtdcindc vt roaxi- 



^onfulti Germani 

mcca communisqitibufdameflc videaturopinio, 
minime tamen vcram cflc dicinuis , quoniam Icgi- 
bus &:iuri fcripto rcp«pnans&: conti.iria eft. 

Eanamquc t dtmum vcraccnicndatftopinio,*'^» 
qnx ici:;ibus cfl confcntanca,;>*r^/. i«/. /j.y?^ /iff ;. 
JjMo- ' " ■atuncobtuidcntcmrationcm 

non ;. .ircccdcrclicct././.<6«/ Jratrei,fK 

deirtr.parron. 

nmc i cTiimrcftchxcdHoxqutparartur,co«- y 1 
1. .■ Lye.Ti, & contracommHnemopintenemmdiCiTC: 
v ...ilicct vtroquchoccafunuUafitiudicisfcnten- 
■ r»tn/.4.diuiaKtieni.%.t hecau- 

' ■■•■■■•107 ff.dedan-.n.^' " (or.tard. 

tn l.i.nHm.si.fffde moment.po^ ■.ppel/. 

Quod autcm r.oa fit coniniunisiftaopinio, id 
vtrolon;j;anon egcr probationc : cum contrarix 
iiirisiiitcrprctum paflimin fctiptis corumcxftent 
fcntcatix : quorum noniiulJas hic rcfcrrcncctfla- 
rium fucrit. 

Siccnim Odofredus difcrtcfcribit/'»/*f^.7.</f^fi 
exertiter.inpriucip. ttum. j.jf. naut.caHp.JfahH/. cau- 
ponem vidclicct& hofpitcm in dubiotcnerinoA 
folum dc dolo,fcd dc omniculpajfiue ca fit lata cul« 
pa fiue lcuis, fiuc Icuiflima. 

Et Baldus /A /. certiiurit, num, 2, C, de/ocat, (j^ 
fow<i*ff.cxpreflcitadocct : nunquam cxcuf;ri li<>. 
fpitcmcuipactiain leui/Tima ^bata:quamuisvtri- 
ufquecaulU:initusfitcontrattus.Idem quoq;con« 
cludit I>artoIus/n/./x.</iim/n/i;/ herreorHm.tnpnnc. 
nHm.i.Jf.tocatt.^ Jacob.Butr.in/. 21. inremattdatM. 
C.}nandati.cr in f.ptnu/tim. InJiuHt. tjHiimi modu rw 
conirah.ol;!i^at. crnotat ZaJiut in Parattt. Jf.naut, 
c.iupo.Jhibul.nHm.j. vbi notantcr dicit.nauus, eau- 
poncsacftsbularioscuiufqi hominis fadum prz- 
ftjrc.fiucfit viatorjHucalius quifpiam,&inco ve- 
nirc dolura, omncmquc cuIpani,Jatam icitict t , & 
lcucm& Icuiflimamrvnocxccptocafufortuiio. 

Wcqucab codiflcntit fibi contrariusAccarlitis 
in^hjf. diH. L j.^.ai hoc edilio.vrrb.eodem medot^hl 
vi:lt,c5uponemnoi)ininusaccxcrcitorcm,dc|cuI- 
paquaiibctctiam lcuiflimatcneri. Quz ianc opi- 
n io .id co vcra cn,& communi tcr rcccpta : vt fi cul- 
pa aliqua Gltcm cafum foituitum prxccifcrit , qux 
cauflamcifortalTisdederit, vcluti inccndium aui 
furt«m,quorc$cxftinda,autintcrc< pracft:omni- 
modo cx hoc cdido caupo vel ftabularius tcnca- 
tur , argHment.L f2. cum duobtu, §. damna. ibigiejf. 
t;erh.fiihreptHm,jf.prefocio Ba/d.tnLi.num. 1. C. de' 
fofitiSa/ycet. in /.f.tfHdfortHHu,C. depicnerat. aftte. 
Panerm.tn c.i.decanimodate, ^tteiaadhecrtfert , 
ft^HHHr^^^efenbecin Paratii.Pand n.6.ff',naHt.cauf. 
Jiakul.vt recrpt.rrj/it. 

Nam & fui tum, ( vt fupra diiSum cfl ) quia fine 
culpaautncgligintia non facilc committi przfu- 
mitur.intcrcaius fortuiicsnon connumcratur,^w 
g/oJJ.in d.Lj'^ at hoc edttlo.vtrh etiamji jine cu/pa, 

Dcniquctrcfpondcndo ad hancipiam gloirain, j 
fuprain contraiium alK c?.'.t_m,illud foluni ca vult, 
interleuiilimamculpam&calum tbrtuiuim nihil 
ciTcintcrmcdium ,idcft , ccftantcculpaltuiirima, 
quicquid poftca coniingit,cafu fortuitocontingc- 
rc.f f ex addtiioiie iliiuiglojft aperte ce/itgitur , tjuam 
ftcutiu tfi Bart.tH d.L}^uut.n.Pr4.ter. 

Quanqua.m^quotad furtuir.jaJiatglofla/»//*/!?. j 
/egeprtma, C.«ir^o////,diibniftioncquadam rcm cx- 

plicat: 
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plicat: vt Rirtum fit cafus rortuitusjfi aut a domcfti- 
co fjduTTi fit, vc! ab co , in qucm nuila cadcrc po- 
tcrat ftirti rufpicio : vt fic liuinanitus prouideriaut 
przcaucri vix vllo modo potucritj^cr ffjrr.ii» Ay./.^. 
rum tfnitmitt^ 6.tdem (l>tlnt,f.defmrt.3i\xl fi abfquC 
culpa aiicuius Fadum fu; id (]Uod ab co probari dc 
bct, 'BjTtol.^ DoBar.inl.6. fi<imi4exargtntartu, 
fnhihettverfannec hertdt.jfule edtHdo ,Pdnorm.tn 
C>bensfideiinHm.<f jJ.defofitty Ba/d.ini. 4 fi crediter. 
n.i.C^ j.C.dep'gnor.a({.iSinl./.nMm.;.C.depo/iii.j^!-' 
bertc.iu L j.num.j jf. namt. camp». ftAbml.JgneM in re- 
fe:i ' ■■ ■:ntrAdtujiMm.2o.jf.iertg.imr.AHgtl.in^. 
jt i .,n..6.thi^Mt lMf.Hmm.4f.cmmfe^. Injht.de 
ii^i<i.\ii'efenbec.ca)iff6.H.2t.crt9'l'b'l' 

Q\\ ' > faiSihtiius, quodincontroucrGa 

cflpri .i . ..incturiiamra&qualitasificilcpro. 
fcCto intclligctur , non tam Icuem , ncdum Icuifli* 
ni.im,qr)am latam culpaminco a caupona fuinc 
commiirjin : quod niminim bulgam fibi tradium, 
&fpccialitcr3/rign3tam, &(2pius acitcrumcom- 
nicndacam,tt3 nrgltg?ntcr& iucurioic cunodicrit: 
acdcinccpv fcruualuno, (fi cri'dcrcfasrft,)cam 
rcp'. tcnri ica fatilcac tcmcrc rclhtucric, vt nc tjui- 
dcm de nominciplius cunc inquifiucrit , qua: pi o< 
fciSor.ipina & d iTilutacrtnrgligcntia : vndciata 
ciiipa nucrdum lujminatur: licutculpamjg laali- 
quaiido dolus cil, i. 2j6. mjgnA ntgbge^tiA , tbi Al- 
ciAttu cetert iHterpretu^ff.dt vti o- Igntfxc. l. fjutor 
^mt t ertertsrtmm,^ compettt,jf.dc admtn.iutor. l. 29.fi 
Jidetujj9r.in pr.f.mandMti. 

Qiianqu.iin cnim fponte ac libcntcr crcdamus, 
multrrcmnondolonugis autimprobitatc, quam 
iucuriaquadam pcccane , autopinionc(lulta,ra- 
mL'nqiiia prztcr dolum nihiladdi potcft, vtfupini 
. & quxlita ncglig^ntia cflc vidcatur: fanc t laia h,cc 
culpa meritocciifcndatih^ X qua non minuscaic- 
n: tur, quam fi dolo pcccalTLt , d. I. mM^na megUgen- 
hM,cmmconcor ' ^ ' lifi itjconllilutum clfci,fa- 
cilcquilibctm.il ; . . . r &: itiiprobitatiobtcndcrct 
impcritiam autignoranTiam:quamprof'-do coer- 
ccri ac rcprimipublicc inccrcit, /.7. elegunter,in 
priHC.ff^Uepofiitt 

Nci]; vcro crcdibilc cft , adco dilTolutam & tif g- 
ligentcm cam cfle potuiflc in rc fuacuft.jdicnda, 
j aut iiltcri committcnda vcl rcddcnda:&t «ccirco 
qiioniam ca non folum ad cum modum,quem ho*- 
niinumnaturadv(idcrat,diligcnsnonfuiflcdeprc# 
hcndiiur;(^M cmlp* ltm(sdicitmr)Ccd 8c quia ncc ad 
fuum modum Riic diiigens,ticquc cam ia rc altcna, 
quaminfuacuftodicndacuram & diligentiamad. 
hibuit: ( <jm£ /aij cmlpA nominAtur ) nullo profc6to 
modo ca cxculari pofll' videtur , quo minus oinnis 
fit culpz obnoxia,/./.}.^ Ntrm4.in fin.fi'. dtpofiti, 
Lt^.eaigitmr.ff.depigner.aiho. 1.223. Ut* cmlpi jf.de 
verb'/ignifi.l.6.Mecjmpimd.^ / p.regul.f./.frdfaCh.^. 
deimr. i^ja^. ignor. ijf. ^ y{ttt!tciniu,tbii<}mAmm:i 
noH ne^ltgenttA vcl cmlpa Amiftrtntjbi PAm/.dt (afir. 

Altt'Dvn. Jf.de firmit.r •' ■ ' ' ^tnl.j.impmbe- 
rtbm4tibt,fifi.iiu nan fi: .aAntg/igtntiHi 
ff.de fmjpeh.tmt»r.\L'efefib.d.conf3 6 n }i. 
g luqiictcum ncmofuim ncgtigcntiam ad iniu- 
riam aliorum transfcrrc dcbcat, i.j.tn pr ff.dttranf- 
^fi.ncfcilicctinduftriapoc lam fotuat dclidix , per 
text.ffi l.v/tim.Cdepofiii: i\c\ieikcn pcralterum (i- 
nc culpa fua infcratu r i n i 1- vi.i conditio, / -./ .«e« ii*- 



bef.jf.de reg.iu. mcrito caupo ciufuc vxor damnum, 
qiio J fua culpa fcntir, fibi, non altcri imputare , a- 
dtoqiic hoc omnc fuz ncgligcntizatquc incuriz 
cxpciifum tfcrrcdcbct,c.4^dj»»»>«w.i/cr/rf tmr.in^. 77 
i.j^.pupi/inj.tbt .ju* ntgligentix expenfmmferre,ff. 
^ui tn jraMd.crtdit.i4.^.nfg/igentiA,jf.defideimjf.tmt. 

Poltrcmoquid adlocum uul^ii fiipraallcgjtum 
ini.i.num.2 ^de itc4t.(* condmihrtCpor.dcri poffit, 
brcuitcr qijoqucvidendum:inquointcralia fcri- 
bit, hofpitcm fiuecauponcm , fi quidcm bonzfa- 
mz aut Hdci probatx fit, lupt r rcbus amilfis aut dc» 
prrditisin hofpitio, poflclciuramrntofuopurga- 
rc, 4rg.i.f.H9n omnes,^^ b.irbjrtf jf. de rt mi/ir. 

In tquo(ancParaIogifmusdiuifioni$,(vtLogi- 7^ 
ci vocaiitj committitui :cum fciltcct in pronuntia- 
tisfcparantur ca, qux I'tj>aranda non funt. Nam 
R.ildus ipfe mox ibidcm fubiitit (cntentiz illius rc- 
ftridioncm quandam & limicationcm .• nifi (cilicet 
caupo vcl ho(pf s dixcrit aut promifcrit faluum cui# 
qnc fuum forc: quod co iplb.cum rcccpit,ab eo fa- 
dtum clTc fupradcmonftrattim cft, 

.Scd nccd.-cafu hoc noftro ibi loquiturBjldus: 
fcd dccopotijs, fi bulgavcl cnpfaaiit valiliaiii di- 
ucrlorio per vim clfra(fia ,& apcrta, t rclignataquc 7f 
fucrii^&ixhacfurtofurrccTa pcciinia, aliaucrcs 
quzdam pi tt:ofa:quocafujlquidcm hofpcsbon^ 
fjmzfidciqitc probatzfit; rcabco aut non ("cce» 
pta,aut non fingularitcr ci dcmonftrata vcl config. 
n.ita,omninois libcraturpcriuramentum purga- 
tio.iis;coqucprzftito nonampliusmolcftatur, vt 
notat hoc Specmiat.tn titmlo,de fmrtn, num. 16. colmm. 
6. verf<jMid fi perrgrmiu, B,iUiu 0 'Docler. in ieg .pri - 
ma.C.iocAti.SS "» / 6.p' tejintiiege,^. (jMint»,ficmbi dt- 
po/in, C.de hts ijtii Ad Eccief. confmg. BiancHS in re- 
pet.i.zitim.nmm. 6f. vcrfimtic imdex. in fin-jf.de tjma- 
fiio.per tt.vt.tn i.vltim.C.dt imr.domin.tmpctr.^ in 1, 
vittm.Ctd dtbonuamQor.imd.pcjfid.(S iAtePlotitu m 
trati.de in iitem iurAnde,^./o.tn repetit.Lp .fi qmandop 
C.vndevt. 

Gogi tquidempotcftadlacramcntfihofpcs vcl 
caupo.fi opus fit : id quod totum pofitum clt in ar- 
bitrioiudicis, vclipfiusaftons, aquodcfcrrifolet 
iuramentu:(cdofrcrrcfcipfcadinfiurandum nullo 
modo pott(i,i.vit.C.detMivde/ibtr./.2.C.<fUAnd» cj- 
tjuib.pari tjuarta iiebe.it. ex biTi.decmrio.ltb.io. 

Q^nanqiiam t igitur nihil nos hofpitis illius auc 1 1 
cauponis fjmx&: cxiftimationi bonz dctradum 
clfc volumii$:fiquidcm f mcl bonus.iurc ipfo fcm- 
pcr bonus przfumitur , doncc probtt contrarium, 
c.OT4ft(^<<;4/^r^rx/»f»ri0,ficut & cdiucrfo fcmcl ma- 
Iu$,fcmpcr mjlusprxfumitur,f.ycw/fi««<^i//.««»r. 
de reg.iMr./ib.6.i:ihi:vn i.i codcm g nerc contradus 
aut niaK ficii,4r^./7^/ffif/ fri>w<7i,§./.jf".</c#<ff «/*.^^. 
dtfertorem,^.fidjte.\improuifo,ibt Burt.n.i.^ i.f.nS 
»mnci,^.6.a barburu.jf.de re mtiii.Aiex. in i. 6.fi*jmi4 
ex argtntariis.%.'Prtterait.f.in fin.ff.de edendo. Ang^ 

tni.t.miiitunt^jtormentis,C.ditjutj}.Hippoi.ini.2o. 
martiU4<jmidam,n.3p ff.e»d.tit.(j conf.7o.r.H.i2. cmm 
aiiistbidemaiiegAtu,AiciAt in tran.prafmmt. regmi.2. 
prefmmt.7.nmm.2.Wejenbec.d.cenf.j6. r.um. 6.iibr.i, 
Tjmen t quonia rcs dcpofita aut reccpta hoc mo- 8» 
do fempcr in iurc pr^fumitur abt ffc dolo ipfius dc- 

Eofitarii,vel cauponit, vtl (bbularii : adco vt onus 
is probandi incumbat, rcm non folum periiflc, 
fcd ctiam cafu pcriidc fortuito , iege f4.fi ^mtt 
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fM»dHitf:^l.7o.Imfer*tor4-i-'hgli>lfj>i verb. pret4- 
re,(^gloJf.in l.ji.emmn. f,f.J}'rcies,iin<fHe BaU.jff- ie 
Ug.tt.i.B'*rt.in d.l.6.ft ex*rgent,triiSy §. fin.ff. de 
edrnii6.'P.tnerm. in c.hon-ifdes. notab- 1. iedefofito. 
SfecttlAt.m rmbrtc.locAti Otdr4td.conf.92.ctrc.fin. A~ 
ieXAnd.eonf.i s 9.colMm.2.tib.2.CafDl.conf it. dub. ». 
8, N.itt,tco>tf.i3i num.2Jib. 1. proptcrcatquodcau- 

fioncs&lbbularii.vt&nautx , omncsdc iurc fu- 
pv(!:U (int: cjui fxpcnumcro cum furibus colludcre 
fol. ani : vt communis tcllatur cxpcricntia : atl ~o vt 
c-xtripliiH hocgencrchominura ( quodtamcn fi- 
nccuiufquam uiiuria didlum cfTc v.ilumus) plc- 
runtjucfur&componatur, &con(cruct!ir, Sk fo- 
ueatur: vt Mt LudoHtc Gome:..in d.j item StrHUna, 
colHm.i I .verf. hac rtttiene. /njiit.de ttltiunibi*i fer 
le.vt.in l.i.§ ijbi. cnm ne nunc ^Hidem.Jf- n,nft. cuuf. 
Jl-ibHt.Dail. t» %.i. lnjt.de bblig. (jMt. exif. delitlo nafc. 
ii.ciiCv>arcilitutionccius,cjuoclrccepit,caupo nul- 
8^ lomodocsculatur : nequc f ctiaraper iuramcn- 
tumhbLTatur : quoniamincumbitci rei rcflitutx 
autfaltcmcafus ilUusfortuitiprobatio./.j.:/^^; Dd. 
C.den,mf:i;. I b. li.l. 13. fcireoeortei. ^ .if.fujfuitaH- 
tem ff.de excmftHto l.2.^.ijuoddtcimM.ff./.'<]Mt( can- 
ttoHibus. 

8j N.imt codcmumprobato, fjuJTifjl.tdriura- 
inento dcfercndo. l, f Jicut tntquum tVfrf. lin ttHttm 
dicat ttbi,lHnc fHbeMfjcrAmentum , (Jrtbt P,tHl.de 
Ctjtr.num.t.cr 2- & i vti .C.d<fid.inl}rHm. t.20. fd: 
pejjejftone, Cdefrobatio.l.y /i^u,indo, tbi "Bart. li.il.i. 
i$ Doil.C.vndevhAn^el$Ht.6./it]uis,%t.Prdtoratt. 
nnm. 6.^. deedcndo^ tfenbec d. conjil. ;6. VMm.js. 
prxfcrtimcum rcsnou vidcaturliifpicioue carcrc, 
quod bulga in zdibus cauponis polica fub fimo re- 
pcrtafiicrit;cxquocollit;itur,nonavi.itorc m.i;;is, 
quam a domeAico cjuad a.ii, adcoc]uc bmilia iplius 
cauponb furtum faiftum cfTc : coq; cafu , ilquidcm 
hocprobctur.non iam in fimplum , fcdin duplum 
adioin fidum prxtoriacomptiit , fer tega (3ra- 
tionesfufra adduSiat. 

86 Q.uin t imo potius in ciiidnodi cafu contra cau- 
ponem in litcm iuraripollc pcr viatorem aut di- 
ucrforcm: flcut &: contra dcpolitariumpcrcum 
qut depofuit,aut aliumqucmuiscu(lodcm,mani- 
fclli iuris c{l,fertexl. 1. f in defoJiti^HO<fHe atlione, 
int.f.eiafndijuemiff.defofiii. Atq; hxct/Lom- 
munis opinio conira Bartolum tn leg.i.%.fin.verf.fe- 
cnndo tjuerotj^.furtt aduerf.n,wt. ^uod ita verum e'ffe 
tefiatur Parif.CQf.? 4.lib.i .(fAgnol.in t.i.n ije. verf.fed 
commHnis, C.defentent. cjuifroeoijHodinttreJtfro- 
fer.^ netat idtm Ijf.in^ fe^uens,num. 2t. verfejua- 
literaHttm.Infi.de ,tBion:btnl.s.tHaUiombii\n. 39 . 
ibidemijiu tyfngel.Alexand.'Deci. Batd. Roman. C" 
aliicommHnittr.f.de tn tttem iuran.facit c.vtt. ibnfue 
Innocent. Amon.de Butr. Ancharan. Pjnorm. Imot. 
($alii,dehu <jua vi meiHfHecamJfafiuvt , Bart. Batd* 
Salycet. Paulde Cafi,($alit in t-i.^ fictfia.fi'. depofiti, 
Cyn.(3 Batdan d.t.ceritiHristnmm. 2.C.detocato.(^ 
condHcl.Sfeculat.tn tit.dtfurt.^. 1. verf.fed ejutdfires 
de/ignaHit,Pa»orm.canfiap.cotMm.(in. iib.J. tate 
Stracha in tra^{.denaHtu nauiga fart.f.cum mml- 
tu allegatisfer Ptotium m d.l.Ji<]uando. C.vnde w, in 
tratl.de iH titemiMrando.^.to.n.6. 

C O N S I L 1 V M X. 
Dcrcftitutionefruduum a tutorc ciufuchcrc- 
dibus cx bonis pupilli pcrccptorum. 



Banafidttanextitmlo faltem colerato aut pmtati- 
votntlMcatHr,c' n.f6. CJ" cmr hck,h /7. 

Bena fides, fititmtiu adfit,f rtfumitmr. 

Bona fidet teJ}ator,an ^Hatenttf fletU lurejiioi 
y rx(hantrs,fiHeconfnmtc .nd» 

J. . . .ucufletier,n,4.^ fiuer,.,.. ,fiue 
indMjirtat»,n,s .f^ tfHattnm nen,n.64. 

'Boiiafidet pojfejjor leco domint Ijabetur, (S tjm» 
modo,n.6f. 

Pelfideni aulhreiudice^bonafidei foffejjerrfi, ($ 
niu,n.66.z$ ex ^ittbHt caHjfit,«Hm.67.(i 
, enM*non,n,6t.^n.rj. 
Ai.tgifiratm aMtloritatt vaIet,e»Mod iure non va- 
lei,i^ ejMatenu* ni)n,n.6 g . 



n.71. 



f tj^iagijtratm vina 

10 Fiiiium tudicifrefM:.. :*mf.trtit. 

1 1 Fieneru tmfenfx aMtioritateimdicis ex tegatis fieri 

foffunt. 

12 InfiefoJftdetferuMmalitnHm, ^ui,iH^are imdice 

fojjidet. 



13 A!' 

14 / 



'ficit, nei r 

iUntCUII:. 



'obatione. 
fejferts.& 



ti!,m.-f. 



If Fe 



'fiisfena ,feejneJl. antHr fimnnt 

,. ^ . .:ir. 

16 FrMiluiattaiemforemortvellitis contefiatare- 

ftr.::tdtf-- '76.^^.77.^71, 
1- 'i:ii:xUJ.cif. j.itsfrgjMmiturvfefMeadtem- 
fus litis coteji-.us: necrijhtuere cegitHr dnmma, 
fcfi !■ -.im centingentiJ,n.iS. 

Srniej ._ -t bsna Jidti f.-^fitfor iHcratmr 

jt udus ferctftes aut confumtos .- fi^ quatenut 
non,n,lo, 

0 M,tU fideifojfrjfer indifiinSe omnes frHElm refii- 
ttiit, 

21 Mala fidei foffeffor p.^ n. jo-d- Ji.d^n 34 



19 



tittilo nen fnrgaxHr, iS '» j /• 
• ris .ic jntrendi caujfam frt>- 



'jMHr imrit frafMHt- 



22 M.,hJ'ide 

23 TiiMlKn\). 

hf. 

24 1- 

2S 

tto. 

26 Bi>n,t '■. ' . 

27 -'Jaconfiie»tia,(fn.ft. 
2t Matafidti,bon*fidescontrariA : ntcvtrAc^fimml 

Jiiirepoti " • 

31 MMaJidei j. . , , i fiicafiendi caHfiaimmon fra- 

ttt. 

32 ybitocmmiienhabetvfucafit , ibi necfiunuMm 

acefHifiiie. 

33 Error turit bonamfidem non indMcit ,n.6f. 

36 «- ' ' bent fidet fofejfere, 

j,:..... ^ . .donecrcseuincatitr, 

37 Mtmenta Jingmla infrmQmum ferceptioneconfi- 

3t // /- fefJeJforfibiac<fmirat,KoniHt,fedfaUii 

etus in/picitur. 
3f Lite ctntefiata, cr mala fidti fojfejfor quitijfe in- 

Clflt. 

4.0 e^tald fidei fojfejjir tfmatmHS fiHElttsriJHtuat, 
& tn qmtbus rebus Q iMdtetie: (fan etiam tn in- 
terdiOe vndevhn.^i.cr an in mterditlo , ijMed 
viaMt cta,n.42. an tn ludicio recufcradafof- 
ftjfienu,n.43. iS vifHbttcstaHt/po/it,» 44. 

4f MaU 



ConfiliorumLib. 

4 f xJ^tdU fUtifoJfefftr «mtie dammMm refArcire, ^ 

de tniMnis perfoiiAhbHS f.tttsf*cere tenetMr. 
^6 PoffejftoejMomedorcjhtMrnd.1. 
^7 In fruiiMum reflttMttoue omnis c^Mffit vrmt,eti^fl 

ttoHpeeMiMr. 
y < I-dex fecMtidMm aQd pronMntiare debet. 
4 y FrMllMMr» dumncrMm rejlnMtto ett,tm UcMm 

h.thei tn iitMlo colorMo,C!! n.j?. 
fo •ns vittum tn herede cof/iiHMatMt 

ji i.i., ^r.:jbrfjilMmdefMnHtt^ntiperJoii.i//,^j ie 

eimrepr,! entAf. 
js FrMlliujriiiiMii delfet is,qMirem CMmomni cAmfft 

drlut. 

lijii I j,.lcif!netitMlo tjMidemjfed titMliufine hena 
'. '.denoH fuffuitudiMjhitt pojfeJfioHem. 

f^f. Fi Mcluum percfp:iOsi ' tiutli) peffeffionis. 

SS 'ThmUu fuperMeniei.i, . , .. ; .j:dciadJit,uMe.\cMjet 
a re/hiMlienejruCiUum,':^- tjMateniu tion , ii. sf. 
CT 6l 

6o Al4iaji,u> .ir^ .11! Hi c.v tiiMh fiuecontranM rrfcint 
dihtlt. 

62 Pojfidenj natMraliter t*MtM,an frMlltu fuos faciat. 

4f 'Pojjejfio n.vuralisaciMtlttjstddifferat. 

6 Parer.dun:iMd^fediMfn lubcnti 

ji Ad iMdt cem coKfugere, efi a legepetereprdtfidium. 

72 lMdex,vtr bonu*. 

7 s ludcx abf^, CAMffa co^nitione procedens.pro priua- 
tohabetMr. 

79 FfMHus tn aUionibm bena Jidei veniMnt a tempo- 
remord:cr in quid itf}tonepra(crtptu verbu. 

f/ FrMHui ccM accejjiona periinent ad ret dominMm. 

ti Lociipletari nemo debet cum altertus iaElMratnt 
ijMidem pMptUHs aiit minor/i. gj. 

T>EO OTT. ^aiAX. 

TJR 1 N c E p s qiiidam ncpotis fiii cx fratrcdcfun- 
&o lcgitimam gcrcns tutclam,in parcc aiiqiia 
ipfius bonorum,quoruni ius antca nullum Habuit, 
auifloricacclmpcrialiinucdirircquoquc&hcrcdcs 
(uos Lurauitiin c]ua poflca ius dominii fibi vindica. 
uic, taltcm vigorc concclTionis Impcrialis : & annis 
fermcvndccimipfevna cum fuis hcrcdib.frufius 
corundcm bonorum pcrccpit.Rcdcinccpsin iudi- 
ciuradcduCta;quamuiscxcia conirouctliam cflkt, 
agnaco pupillo bona iiia opcimo iurc dcbcri ; in 
dubiumtamcn vocatumfuic,varicqucadco&:con< 
troucrfc difputatum , ao frudus cidcm quoqucab 
eociufuchcrcdibus rdlitucndi forcnt, nccnc?& 
quatcnus? 

EtfancfruduKni rcrtitutioncm pupilloficri no 
oportcrcjCxfcqurntibuimaximcrationibus diibi- 
tandum cHc vidcbacur. 

RATIONES DVBITANDI. 

I^Ri.MVMcnimconflat.Principemtutorcmiuno 
^ titutobonaida poflcdiffcinimirum cxconccf- 
fiyne& inucHituia linpcratoria: & (lc bonxtidei 

j poflcflbrcm cum vcrccflc,t &dici poflc ac dcbt rc. 
itqutdrm bona fidts ctiam cx titulo putatiuo indu- 
c\inT,Bart.tn I.27. Cslfus^col.^.. verfdic ergo ,Jf. de v- 
f*capto.ty^Iex.coMf.ys.n.i7./ib.4. Deci. conf z66.coL 

l Jin.pof} med.Crauet.conf.f 2 sn.2 9 .//^.^ .j ficut & bo- 
na lidc$,(lticulusadlit,fcrcprxfuiriatur,/.^/.wmVa, 
^ profocsOil.it. quotiucpera,%.(]Kid!ilo.ff.deprohAtio. 
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g/off.tnpriHc.InflitMvfMcapio.verf.honafidcs,(^in c. 
fi dt/igenu,verf. boiia fidet, de pr^fcriptJO. 'Bart. in d.l. 

( ' ' ' • ' ' ^;in.ixi!'' • r • • ■ titulo 

1 : — ^ . iumlmp uttui- 

Etio.y4l:xait.coHf.i6.co/.7.circ.fin.ltb s- Crattet.d.ceHf 
^2S.n.2p.(S !■ ; i7.verfiiial:isf: ' 

C)u(ifit,vti j s illctutori^qucac , ^ :^ .^ra } 



alius bona; fidei poilcflor^frudus omncs pcrccptcs 
fjciat ruos.imo vcro ctiam adhuc cxflantcs.ncdum 
confuiTitosrin quibusfaltcm id confcquitur,ncci 
intcrturbcntur,doncc rcs ipfa cuida fucrit,/..?^.^*» 
fctt,§.f«.ffM vfMr./.is.fif}MtlMariiu,j.i.ff. ijMib. mod. 
vfMfJr.ac/jMir.l.4.i : rgMHd.l..f.§./ana t ibi,Ji 

comfMmti jinttff. d^- . . . ii. 

Nam t&miftusconlumiosbonx fidci poflcn. ^ 
ibrrcflitucrc non tcnctur.quamuis cx corum con- 
liiir.tioncfaftusfitiocupK ^ '..^.§. ^./.^.i.Ne- 
fenniMs,^.! ibi,fi Hon eos con . .iereiudic.Anus 
'Tine/.in /.2.p.2.n.6o.(f.de Tejiind. vendit. 

Ncquctfineintcrcfl.vtrumfintfruftusnaiura- j 
lc$,an vtfo induflrialcsiqucs vtrofquc plcnoiurc 
bonz lid( i pofliflbr irrcuocabiliicr facitfuosicofq; 

I. ■ •■ ■ u 

r , ... ^ _^ ....... . .wm 

i bon^ Hdt.i poflcflbrtlocodomini pcuc <:ii,l.4S.bo- 5 
riafdeijj'.de actjMir.i er. ron a/ittf. lnf/. tcd 

f 7.ntrq;tam iurc pofli.i , j.iamquafidominii 
fi-udus fjcit fiios,/..;. C. de fr.tlhhus , /it.expenf 
vbi lialJus non (blum natuialis , fcd ctiam ctuilis 
fucccllionis rationcjbon,^ '1 ' ' '^')fllflbri fniftus 
acquiridocct:quoniam iocodouiii.iha- 
bcatur,<^./.2 CS d./.bena fidet. 

Dciudct uoiiflimatf'! •.la, cum qutau- y 

dorciudicecomparauic.L .iponcflbrccflc, 

/.i79.<}MtaMiltre,ff.dereg.tMr.3ii.coc^\'\\i^zcum}^o(- 
fiJcrc.quiaufiorcPixtorcpoflidct,/. 
det,Jf'.deac<jMir.ve/amit.poJfeJfi.j2.minoi.-r <'■ de 
minoribtts,l.i67.nonviditHr,^.fjMiiMjfM.i .«.-. 
tvfq; adco, vtpcrmagillratusau6toritatcmili.^d g 
valcat.ouod iplo iure non vaict,4r^././.§./<^,-»; 
pontm.Jj.cjModfiilj tMto./.v/t. ^.Jin f. c^Modtt^ft.cauf/. 
4.C.in fjMtb caMj^rejiit.ii: integ.aecef. non ejl , ncquc 
lifam rci aticns habcrc qucat conliricntian), qua 
fcit.iurc fiWl^nspolTtt^icrclccrcJ.r-.fipererroremtJf. 
de vfMcapto. 

Nam|vcltxaliqucm tacitdoininum,/irf;/./.j.j^. 
</c/fjj/^.ita &iudcx lcgitimus rcdc tribuit domini- 
\xm,l.i .f.^ Ji ijMis,^.f co/onii(, Jf. derelig. ^ fumt.fu- 
«fr.quippccummapiftratus litviua vox iunsciui- 
\ii,/.!t.Mam (S • ' 'ieixji.i^iur. 

Argumcni' ...d, quod h itiflltntagiflratus, lO 
pignora in caa flam itidicati capta diflradtaquc fint, 
t ruflra tondcmnatus ci,qui illa mcrcacu5 cil,f iufue 
fucccJrorihusmoucatcontroucrfi3m,/./^./7o^f/i//yi 
fam CJreffiiiiotiib.c\a<>n\im fadum iudicis,i-f Bal. 
/^//0^////Mr,rtpu(aturfiuum partis,&in viccmiu- 
fl.Tobligationi$tunccxcaulIa contradus fucccdit 
'\whcni\!H\\€Lot'\lis,l.i.Cfi tn caiif.iMdica.ptgK.capt. 

Qucmadmodumt &, fi niltilcftin bonisdcfun- ' ' 
di.vndc impcnlx tuncris ficri polTint , rccic audo- 
rc iudicc vcl magiflratu rcs lcgatz,faltcm ob cauifz 
illiu J fauorcm,in cam caufl*am adhibcncur,/. //. ^ fi 
^Mts,%ficolcnMS,iS l.penMit.fj'.de re/ig.^S fiimt.fMn. 

Quodt& in fcruolilicnopronoxiaadiudicato M 

I 4 
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rcccptumcft:vtfieumiufluiudici$quisduxerit,ui- licctcuiquam fiialucro fit!mprobita$:fiuc|»ftfrcC- 

fic cum pofTidcitJ.jt.^^fnerdliter ,tHfin.^. dent- fibnisistitulnnihabcatjfiucnonhabcat, J.rt/Arrr- 

xal.iiS}io.l.2.jf.(iexr:»x0t.caMfut^4. eiti4t,fnfi.deoffc.iHdt.l.f.domtim^HAn!,C.dern vm- 

Qu3nto)giturmagisis,quiaudorcPrincipc,& dic.l.s }./rt4fl i*4,(S l-^^'fi «Mti<s,^.gemeraLter.jf eedem 

^•idem fijmmo Principc ac Impcratore , poffidct, ttl.d.l.fedetlilf^e,^.j.^ttodttutem,cMm i.fe(j. d. L lUnd 

Jurtepo/fidcrcccnfcncluscft.-quod quidem hocin tftio«jMr,^.t.o-i.j/^<fnidpopJfer,l.f6.CMm heredttoi, 

cafii multoc(lmanif"Jliu$,quam vt proUxe dcmo- ff'Mpettt.hertd.l.i.C.depd.(^mr.hall.jifc.c.grA$ut,^ 

ftran dcbcat .- cum fiifficiat faAi ipfius cuidcntia & cJidjedcm.ihit^Heelojf c^ 7iitiec.tn verb.cMm ferttne- 

I J notorietas; t inqua aiiegationc tantumopus dl, tits,iS PAnorm.n p.dere/lit./f>oltMti 

abfi\uc\ll3pTobitioae ,c.fHatiot,de cohabit. c/erit. M.ili7.ir.trni HdcipoUc(lordicitur,rfontantum 

i?4/4i[.r0n/.^f/./f.^./ii./.vbiallegathuncvcrficuluai: faraut prido;fi:d Omninoquilibctaiius.quipru- 

Qttodp.t(et exprel]e,nthilefi monJ}rare nectjfc. dcnsac fcicns rcm alicnam df riiict, /. t7.f1 fxndttm 

Pfxtcrca manifd{iiurisc(l,fruduslitc pcndcn- ve(hrum,C.deretvtHdic.l. 1 j.fi mjiior annn. C. deie- 

14 tefiericuii)ntbctpofrenroris,^./.^9nicj?<^«, t&ob fitntltH. vendit. fiuc is hab.at ritulum taltcm co- 
id pofrcffisrcm tunc in pcrccptioncfruduum tur- loratum,fiuc non h(brat:vcluti it pre emiore ,pro 
bari.autcorumpcrcipicndorumcoliigcndorumq; don.tto,pro ltgato,pro herede , -A\oue quoiibct titulo 
{i^fitfnoncm ciaufcrrinullomodo pofTe acdcbc- poifii.icJT;qu<>ni.im & isad icm ipfam cum frudib. 
Tf,d.t.^Ht fitt,^.vlt.ikitfHeglaJf cr'Jid. commHntttr. quos pcrcipit vcl pcrcip-.rc dtbuit.icftitucndjm 

1 5 Qirintimo potius,fi futpcdus fit pofTcfror.aut fi tcnctur,/ 1 Cdefideir/frttm (Htfh.ifi .fifcl. 7 tjHe- 
fruftusabcodcpopulintur,apudfcqucllrHmintc- adviodi/ tC.de. i^r ic. cen/i.lih.t/. QiiCiiuiimodum 
rimcosdcponidcbereconfcntancum ei{,t.7.fifide- &fi quisinfratidcmcrcditontmrcsd.bitoriscmit 
$Hjfor,§.r lt ff.tjutfatifd.coi^.t.3/.!mferAt9res,^ vlt.jf. aiitnicrcatusc(l,nonfoium fru^His quos pcrccpit, 
deapptllatio Ls.abexfecHiiiite, C.tjHor.apptiUt.non fcd quosp-.rcipcrcdcbuit.in rcflitution: in vcuirc 
rieiptf.1.2.^ j.defiijuefir.pe(f.(^ fintf. fcribitVlpiaiiusi» l.toatt Prtior^/f /erhancailio- 

Poflrcmo.vtmaximc fortaffis aliquaadiiTdicari nen.,fi'.^tit lufr.ind.credit.zitniTi.jiedii partnt,^, 

1 6 dcbcat fru6f uu rcftituiioitfalccm a tcmporc int( r- d.eej ^itod nset.cMif 
di6H,hocefl,liti$conttflatar,vcl motzcontrnucrfif Mi!a:ntfiquidvmimprobipofrifTorisfidcm ti- u 
cam adiudicari dcbcrenunif^flum cft , Lj.fi^ detn- tulo purgari polfc^nulla iiiri5ratioadmittit,(^./.yr<^ 

• 7 ttrdiiU.S.tjua/iiHm efl.^.ex hocjf. deprecarto,i pro- pnrt>u,l.7.fid fi ra,f.i/. Prttorait,^-^.v't ff.de Pm- 

ptcrcaquod vfqucad tcmpus illud,quo iudicium blici m rem jHio.Lj: .fJiHflo injh tiiitla, C. deret vind. 

acccptumcfl, bonx iidei polTefrorquis prxfuma- c.fitLt!genit.cHmtbid.noi.deprgfcriptio.\i\\son\iTm 

tUT,LpenHlt.C.deeHinio.Lt.(^2.C.depettt.hered.L2T- tituloiusfimpHcif r non qi'«ritur:ncque vtriias 

fedetfi tege,%.7 fi ante Ittem contejbitii.jf.eod.tit. Qua: ciuso/tcnditur.fcdacqiMrindicapicndiuc iuris faU 

faneIitiscontcfl.itiocum nondumfaftafit;ncdum tem potcflastribuitur,Ctfr»#.«ii/"/^j.f(?/«»».7.*»/r 

intcrdictum aut dccrctum intcrpoflium: fruflrade med.verf.tfMia nonreperiojib.t» conf/6. coL j.pofi 

fruAuiim rcflitutionchicagitur:ficutncc bonxfi- med.Vfrfjotui ,iittemtiiii/it.<,ttb.2.Cra*:ct.coKfj}fi.ti, 

• 8 deipofrcffordamna.tqux pofllitcm contcflatam /j.ttb.j 

con:\^crant,TcCiTc\rctcnctur,t..4e.tllHdt}HoqMe,jf. Qoanqiiam igitur Pnnccps tutor lx)na iflain- 

depetit.hered SpecHt.inttt.tiete(lam.^.fetjHttH>,n jS. ucftiturxliucconc iTionis Impcrijlis litulo poffi- 

JacobM S.Georg.tn fin.t.vtt.C.de edttl.D.Adrta. tol- dcr:(amcn quia botix tidt i polfc ffor c ffc non inicU 

len.^ ibidem PanormM.ip.AYenoch.inremed .^.adi- ligitur:r.) (^iiodnon ii<norauit ca Ncna alicna cfTe, 

pifc.poJfejf.nH.8oo.Atexj:onj'.it4..Hii.f.tib.f.fo.Pluiip. & ad Princip; m pupill.iin cxalfc&in folidumper- 

Ub.3.comHn.opin.concl.2S' unere:fiine ex coconflquitur , non poffc etim ciuf- 

Cum crgo hcrcdcs Si fucccfforcs bon^fidci pof- ue hcredcs vllos fruftus lucrari:fcd omncs indiflin- 

fcfrorcscffcvidc.intur,/.^.?.^j»im4/<m'#«,jfI</f rrf. fteab co ciufuc hciedibus rdlitui oportcrr:non 

iHr.ccHm tjHt^ tn iM,eod.in.6. CHni alnt relatu fer A- tantu m cos.quos ipfc JUt hcrcs ci iis pcrccpi'.- fcd ct 
lex conf 4..eirc.princ.tib. i.tfancbonafidcffudus quos alius diligcntior paterfjniilias pcrcipcrc po- 
fuosfi-cificccnf^.ridtbc.^^t.filrcin pcrccptos atquc tmlVi:t,d./JifHndMm,d.t dt>mMm 
confvmtoi,d I.iltHd^uotjij,i^:fin.princ.<:^ L 2 J.incer- Pljnctmim hcrts ui vitiad funflifucccdit: Vt 
tMmeHrefp.2.C.dereivtndic.%.tUorHmMttem.fnfitt. par cius fic omnino babcnda cofidiiio aut fortu- 
deojjic.iHdt.ibi^.gtojf.in§.i.veTb.CMm fiH£ltb.'Bart.tn na,quzfiiit malzfidcipnflcfroris.quatt nus fcilicct 
in L} i .cir <x dtHerfi,cot.3.ff.tU re vindtc isinmalam lidcm luccciTit^Lj. cr ti>i Jiatd.pongtej/l 

R.ATIONES DECIDENDI. C.defrulitb.(^ Itt.expenf.Bart (mJd tnti. Lextif 

'XT Ervm non obftantibus his aliifquc rationi- wcr/«,fcmpcrqucadcovitiapolfwlfi>;numamatort- 
bu$,fru(ftusomncs,ainpcrccptos,quampcr- bus contra^la pcrdurant : & fucccirorcm audo- 
cipicndos,cxdicoccupationisfcu priu3tioni$,vna risfuiculpacomitatur ,/.//. vitiapojjeJJioHHm, Cde 
cum reomniquecaun'a,PrincipipupiIloabhcredi- 4ff»rr.^0//^^vbinaldusintcraliaiicfciibrns.-Si(in- 
bus Principis tutoris prarftari ac rcflitui oportcre, quit^polfclTiociliciatur vitiofa, omncm poff.flbrc 
abfquc vlla hjcfitacionc &(. dubitatione condudi- comitaturvitium.-& vicium rcalcin pcrfonaa^oris 
nius. contradum ,in omncm dcfcendit fucccfforem : a- 

ao Ccrtum tenim cft,malxfidci poffcflj^cm fru- dcovt nec firmum titulum.acins vfiicipicnditri- 
dusrcialicnz indiftinde vcro domino rcftilDcrc buatpoffidcnriimproba polfcfIio:& pcffcfnoim- 
dcberc,quaiidocunquc rem fuam cuiccrit : noo fb- probi iuris nulla fit,nulloquc tcmporcacquiri quc- 
lum eo$,qaos pcrccpit.verum etiam quos pcrcipc- it.pertex in L7.improb4 pojfijfio,cMm ibinet.per eMn.. 
rc dcbuitjfcd culpa vcl dolo non pcrccperit : nc fci- dem Batd.C.e«d.tit. Menechjn rtmtd retin.pojfejf.n, 

isi. 



Confiliorum Lib. 

j , ijS. cnm (e^jq. t ficut & ciufmodi poflt /Tioni aducr- 
fatur iuris prxfumtiotr. cttm fcrJ§n£iiefr»MUeg. Iik. 
d.C.tpu dectf.20f).n.^.i* /. 

*^ Ltcnimtvtboiia iidii poflcflTor quisdicatur.no 
iolumrcc]uiriiur,v(iiillotitula,rcd ctiam vtbona 
fid c pofli d tat, /. f y 0 lt'nxfidn>jf\ de verh.figntfMio. fi 
eUtendyi i2.fttili ro tins:,cttm l. '< <jU iS.fMumMU ,1.27. 
Ctlfi«t(ii}6 fcfef}fiHi ii>m^MvjMcapto.L2.ff.fr* 
tmtt. 

Quod tunc fit , fi illzGm tt\ alicnz , quam pofli- 
deticoafciciitiam hahi.-at , d. I. hon* fidet , /. 27- (jMtA 
^Mo!iket^.decontrtih.emtJ.}.fjidl.t'AbtJ[epUgiMT.L 
}' •^•m,%.i.jf.devfiiCiifto. 
%J .\ maijiiucsiithiicflaliud.quamlxrz rci 

aticna; confcicntia./.^. $. i)Mi:/ctent, ff.fro emro.i.2o. 
ittm ventMat,%.ii.f*tttMm *Mtem,ff.defetU.hered.i.3. 
C.eod 111. 

18 Fidcs cnim animi cfi & confcicntiar.-fquaE fi a ma- 
litia.fraudcjut ilol.j,vilcii*malimukt;onc profi- 
cifcitur , maL lides diciiur: cui bona hdcs fimplici- 
tcr aducrfitu r,/./p «xw.jf de donatto. tnter vir. (i 
Vxor.Dtdju.CtM4rrM.fon Djujm c.fojjeJJor,i.iMM.i. 
de reg.iMr jH 6. 

Ncquc profciSo cadcm coofcirntia dc cadcm rc 

19 fimultillaria^ Ixla.ctrra & dubia , fyiiccra & callida 
efledii iuc poicU : pii itidi vt ncc nialum < fli bonu, 
aut nigrum diu album potdl ; ac p.'oiiidt vb: mala 
fides cll,hoc c(l,rciali(.nx r.onfitentu:.bi fane bona 
fidcs;: •" Jpi tiiisimprobiiuiispoflcfllo.iiA 
tmfro: . , , j^tbtq,B.ild.C.dt0ci}utr^eJfeJf. 

|o Namt&obhot ipfiini.quiapofltflbrrcmfuam 
cflcnon crcd-t,fcd ahcnam,iT.alzpotius,quam bo- 
nx liJci polT. if jr tlRr «.cnfctur,f»wfr«i tfMMm tyiltx. 
(S hffenttMHt in i.j.§.ge/ieraIiter,fbi^gUjfff'. dedctj. 
foJfejf.<i-'Dtd.(oMi*rrM.tndc.feJftJf»r,HMm.2.(S ifer 
textJH l vlt^.vndt vi,c~ /• ^ i ■ ^ttd nofirMm non tff, 
fJevjMf^. 

51 Qucmadmodi!mt& quidubitatrem fuam,aut 
ialtcm pai tcin lius pro indiuifoahcnam ciV ;is fcic- 
tiam rci alicnx,&: pcr hoc nialam fidem habcre in- 
ripir.-adco vt vfuCiipioncm incoarc ncqutat,/.)f 

I » CoMdrrM.tnd.c.fojjeJJor,j.7.n.2.!^ ^.quxquidcmt v- 
fucapio vbi locum non habctjiicc locum habtt fru» 
Auum acquificio,/.^.ii>i Bid.C.fi ^mu rem mtnor. A- 
4ex.cinf}^.lth.f. 

5,3 Acproindcnec crror iuris.tquo ad fruduum 
acquifitioncm fuflicit,aut bonam fidcmindutit,/L 
4-^ pjjfmJfM tMr. (Sf4Q.tgHor.i.2. %.fid fufiUt ,f. 
proemiDte,/ f/.HMH^Mam,2.tfi frtHCcl.j^.ftfMrrem, 
f./.ftie zjiicjtpio. tyf "iMt P'jitUn d.Li.Qdt rtfand* 
vendtt.pjrt.2.(.\v.'t.H.}i.CSfi^^.CtM*rrM. vnriar. re- 
felMt.lti>.. .c.j.H.f.s.Mm ib d.Alieg4tu. 

34 £oamphusmaLi: fidciquoquepoflcflur t'^cfl, 
quiiusalttriquarfitum praroccupat.-autedam con- 
traius& K-gum interdidi mcrcatur.iti vt fo pcr lc- 
gcmpolTidcrcaut acquiri-rciion poflcintt-llipat:fi. 
quidcmco.in quo k- diiudicat,bona fidcvti non 
potcrt.i/./.y/ /Mrrem.^.t.l 7.iH fin.C. tUitgricoL (S cen- 
fii.Ub.ii.L.ejMi eoHtri*,derfg.tMr.bb.6. 

Dcnique t quamduiquisfcpoflidcrealicnum 

nonip' ' ' ^ rcccdiutam- ' 

diuina - ^ . 1. juflcpcihibe- 

tucficMndMm AMgM/hnMm m cin./i virf*4f2.^. 2.»£ 
proindeoinncsfr..fiii$ii,difiin(ftcrciniucrctcntt, 
d-/.fij':'r.-i^j-fi.';' H ! ^Hh,j.gentl dliftr ,CHUifimiir. 
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Nam&in bonx fidci pofltflorc hoc rcceptum 
cA .- vt , t fi maJa fidcs fupcrucniat, tunc quamuit o- . ^ 
mncsfrui^tusluos pirctptionc f«:cit,iam ampliDS 
fola pcrceptionc luos non fjciat^aiatnfiadhucrcm 
capi3t,&: interim frudus percipiat, (altcmdoncc 
rcs euincatur,</./.^«f fi /',»« fin.d Lhuefid^i, %.fi ^Mit 
4 HtH domino,il>i ^'eieHbec.(^ alti Ute^IiAri in , !./. ex 
diMerfo, col.fin.tbtifMe Aiex.fdereivind, 

Quundoquidcm in fniduumtpcrccptionc fin- j y 
gula momcnta intiicmur: ita vt bana ndcs initio 
pofftl7ionisnonfufliciat:fcd fin^olis momcntise» 
dcfidcrctur, vt poflt (for fr.. ftus luos fjci.tt, d. I. tjMi 
fci(,d.lJ/3H4 fidet,l. 23.^Mi bona fide, ff. deMcquir: rer* 
domin. 

Cum cnim quzritur,3n pofllflbr frufiuslibiac- 
quirat,ncc nc: rnon ius,fcd faiftiim duntavat infpi- ^ g 
cidcbct,hoccfl,honaanmala fidcpoflidiat, n ait 
lQ.Vtu\\.\i,tnd.LboH4fidei. 

StarinitcrjTolirc contrftata acccptoiudicio, 
mala: hdci po/iLflorcfl" inciprt, &i obid nec is , ncc 
bcres eius,qui rcm alicnjmcfl*, cognouit,frufiui 
fuos fic'n,L40.tfMefiiMm , jf. de •iCtjMir.fer.demtH. 

Sic nimii um dc huci ibiis a malx iiu . i poflc flure 
rcflituendis difcrtc hoc rcfpondit P^ipinianus: in 
coanimaducrtidtbcrcnon anmalirfidct pollcflbr 
fruitus (ii,fcdan pttitor fiui potncrit, fi ci polTidc- 
rclicuifl?t,</./.yi»4f«((r, ^.generAiiter.l.^f.ciiJerMiu, f. 
2.frM£liU4Mtem,ibi B4r.jj.de Ugat. f..'.2 CMin rhtd, not. 
per B»ld,C.dt pignor.4llt.B4r1.tn Liixreekter. C. eod. 
ttt. 

Qusctquidemf ntcntiaprocedii nonfolumcfi 
a(^ioiicin rcm ciuili, (i:d& quocunqiic alio ludi- 
cio2^'iiuraducrfusmai« fidti po(lcriorcni,o?lf^/- 
thefil ftngMLtsg.^ thi^ddtt. 

Namt«fi intcrdidto vndr vi aftum fucrit , tunc . j 
maximc frudus in rcllnutioncm vcnire conflst:. 
quorumcxeodic,quoqui:>dcic6ruscft,tQnc hjbc- 
t ur ratio,y«<:Mi;^/» Vif.dHMm tn Li.^.ex die, f.devi 
(£vi4rmJi. 

Quod idcm quoqtic fit in rcbus mobilibus, 
qus ibi fuiflc probantur : quarum fi udus cti:im 
comp^itaiidos rflc cx co dic, quo quis vi dcit<Sus 
fuit,idcm aitVlpianiis/ix/.f 

Nonfoiumautcm fruduum pcrccptbrum , fcd 
&omntum,quiMinquc habiiurus vtlalTccuturus 
tucrat is , qui vi dcicCtus cfl , fi vi dci: <5ti:s iion fuif. 
fct ,ratio incunda ci\,LjS,videamU!,i. ideo f. jf.de v- 
fitf-iS frMU.hi nimirum , vtl ttm co! umardimare 
iudcxdtbcat:quod cum fit.tantum inde confcqui- 
tur,quanti fua intct cfl.fi vi non fit dcic^us,^/. e.t 
dit. 

Scdt& idemiTi interdifto,quo Prirtorid.qiixxl 
vi aut clam tadam clUreflitui iubt t, obfcruatur : in 
quo& ipfo ita ficri rt Uitutionc oportct: vt in omni 
caufla eadcm fit conditiosifiori^ , quz futura cflt r, 
fiidopus,dcquo3<flumtft,nci;; vi ncquccbm fiu 
ftum ertct , /. /jf, JemperddHerfuspoJfeJftrem, §. iw hoc 
interd'i}»,Jf tfHod vi uus c/.im. 

Siniilitt rtcifinaiioquolibctjudicio rccupcran- ^ j 
dz poifcflionis idcm obtinct.rc/?* P,inorm. in c.gr4- 
MUjHoidh. /. de rejft.jpo/iat. Atquc vt & cun. atjitur 
tx cuH,rediniegr4ndjt , fecMndMmgioJJ. (3r Ari huitAc 
tn d.c4M.red:i;irgrimdje,p> rtiinsdui-rfusrral<¥ fi- 
dci pofllflort m, ciiam non vioUntum , P.tHO,Tm.in 
d.cj^r4^u,n.7.B4r.fn l.e.xdiuerjo^.deiei viudu: 
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di ^.it reivirJir l rr.rnnt hrre' , iT! dr ^ tent" 

ftir.prtjirrpttr dr ■vjMcap- 

Pnnoiyn.ii: '■ . 
2.C(lffty 

Dtoiqucnonloltin- »1cro,qiiod ad nos prruc- 
nirrtficnton ■■ - t. ■ 

y?/)« htTrd l. i6 Hni pejjtdttu % tt 

( '!c«;i,ii,i 
u . . . . bligaru*, 

nentur././.(^t Ifj/d. ih fm. C. vttde v: 



3 - 

c- 



Miiltoquc ctiam naagishocproccdit.f: manifi-- 
44 visfit,sutfpoIiatio:t VI lu-.ic jw fuhim r. (litui o- 
portr-;* • > "^f • - ' •ioDiscxfl.int.-nuc 
laprr liucnon,/. /.in^r. 

f ^ i-vtrf.pUtie,c ■ift.devi^ t/i iifrma.l. 

''■■-■ - ■ ■ :Arvi. 

C .. . T"- 

c-:ptosacpcrcipicndos,llucdcbitosrx dic occiipa- 

ti ' .exdie,d.t.vtdeamu'.^. 

ir. , . , e,ilndem^nt'Dd.com- 

fnuniter:<\i.\o'u\ Joco vult Impcraior.iiiam Jtu6us. 

qu! r.rcipipoiucruntjonint mquc adco laiiflrim, 

h >cin.omTiiaqurcuDo;habiturus v;.]coar(.cutu. j.^ ^ . ^ . r . . 

ru^is fucrat.qui vidcic^tuscft.atcmpoteviolmiix dtjinHA.deUlL^ laietnreinnnu^i^^fffrhe.eewf. 6- ft. 

rtftifiiioportcrc.*/././.} r.v</<f .quamuisantclitcm ioi.^fctj/).lib.i, 

motjiin.talcsfruccusconrumti fucrint,J.<r^ii»//,»"- Namt&fru(Siisfru5^^num,Ti &; l:; ..i. 

ii;'_Tj Dd.i.4f.fruau<Jf.devfiir.<^frr.n.^.tfJi. Irjf.de dcbcntnr.quandorcscum omfiic.i' tur.vt 

cjj!c.iud.nl.-j DJ.ind.!.exdtitefJiriCr'i> ^.Ji^uutanoit hic:quippcqiiics alicrofundomala hdc pcrrcpti, 

dor.ur.o.l Iht.derer.diutfLortct tn 1.4.1. JinElmret. nunquam irrnfrnnt in pcrc< ptori' ' • • 

in ti-i jf\Ur:;^.tnr C Ltie MeKech.remed.if.recnpe- ji.cntnfMHdw^inquetyfngrl.cr' ity^: 

r.:'! / ' "' f».6oi.(^ fetfef.Wefef>hc.cotif6.n. /•/. N^t- ctrt.peta.^ tn l.ii.fed (* pArttH, ihdemffne /ini^el , 

•45 / • ' ' ■ ' iinaplcnaric rrfar» (jMtdmet.cAu' • ' .■Tr./i»//.i 

.1: .alibus compacntcr 

fjtisfaccrc compcititur,^.r^4«i> « cnm tbtd. r.et.prr 

CCd l i.^.qnod 4Kt(m,ciirr. ^.Jt^.ff.de vi f5 Viitrn,.i. 

dLJidtpfffeJfionet^JI S.fi<ju.tnHo,C.vndezi,Firrar. 

Pdp-eaftn fortnA hrcUttn cuuJfA fpohata poJfrjfioHi', 

verh.fmttlcMoi omn l>tu d.tmiiif. 

^f, Planctfnim poni/Tio rtflituidcl>ctin ronaiu, '^^Eqve vcro rcfragantnr huic r.ntfntjx,qf .c 

inqn<ipritisfiicrat,(^//.(.i^a?</4urm>f/^0<vr'34rr. A-^ fupraincontrarium adductafunt, viancipttc 

adco VI ct amH caomni.i in libcllocxprt flc non pc- copitai;dif uram affcrant. 

t;tntiir,n hiIominnscot cifu omniscauflj vcniat, Acprimoquidcm nonobn.1',1: •L.i.jin/ 

Li.^ S.f..re'diJJimt,l.3.tjncdeii,i.jin.(S l'9.liplurci ucftitnrxadfcrtur.quo bona ifla i' ;i'Torc- 

devi(^viarmaJ.7.Ji^ituiHtantam,(f.VKdevitl i2. iufuc hcrcdcs,vna cum pupillojpant-r poflidcrc 

Jed^SpifrtMt^ff^.iUeoettodmet.cau.HoJlt.cr PaitemT. coci' • . .uhcrcdislrgttimi. 

n. ip.[n dx.^r.iuu,^ ir. c.vlt.^uodmet.C(:H. ^miy.uK 1 .:iVtbonalid.s(i;:ctitnlo, it-» ''•••'rjff- ^5 

alia&rigulariccrtiudcx (ccundum allfg.U3&pctita ncboi>afidcadiuftam pc.fll-flioncm fi" , rt- 

pronunti.^rcd beatincqucoflitium fuum, r.id im- pcquifljtim&conTini^oimprobu.^^ac vuiolusccn- 

p'(ir.-itus,inipcriiat,f.//ccr,</ry//w(»ii/4,/. ./.(f.//(;r<i/rrf fctiir,limaljHJc4fubfit:itavtJicj ad vfuc.-.p"n ■ -n 

iMdtciumJ.io.p^rtum pcsl Itttm, 1. 14. Paulus rtjjon- vcl praefcriptioncm quicquam proliciat/ 7. 

du.^.v!t.runi l.fe:j.fj.de vjiir.crJrutUb. rtt\ « i Prictiiratt,^ ^.vl .;/. rie Puf.-hd.iH rti 

Quaniuistrgoin huc cafu ctlfitvi» lcniij& fpo- i^.nulotuJlettttUo.C deittvtndi.Dd.tnc.Jti... ■ - 



pra;tre.i,jf.df ^i.B^ld.in. ../7- 

nor.ptJJijj.^S intra tjnodterip.adn it (J'(> l-S.ex narr.i- 
nti,C.dehered.vetaiJte.vendit Speculal.defruEIili/u, 
(^ti.ierejfc.^.ipertot. 

SOLVTIONES DVBIOR.V.M. 



liationunififljtquiattmcntmala fidt fjftacftifla 

{>oirjrio,& rcsaticiiafcicnCir.ialicnKumtitufoco* 
orjto, ocfurata: pcrindc locum habetomnium 
Fiu<5hujir. &aamnormn rcflitutio,/ f.inuajurloce 



ttydtprtfCitpttO, 

Fruftuumcnimt I lispofl^tflio- 5 4 

niscft ctu5:qiia:&:iii . .<onamfiJtm 
dcfidcrat:A:no:i nifi dominium h.ibcnti compc- 
rMm,(y l.vh.ibnjj B.itd.iHprtnc.C.vndtvt,gljnd.l. 7. i\t.,Bart.iri Li.inptnc.coi4.verfvndeJi(juaris,(Jr tn 
ji ijui' m tansam,tbii}j ll.ild.n.S. I.6.clam pcff.dere,^ (jui ad nundinas,ibi(jue 'Dd. cr-m - 

Itaq; duhiutn non cll, Principis tutoris heredcs mM.ff.de acijuir.vetamit rr ('fifptr^l.in l.t. (f dejriu. 
tenciiad reflitutioncm cmniuni fn«6tuum&ciis f„git.iS Dyn.int.fine] ■,injir..dtrtgttfr.ir.6. 
quodinterift.a tcniporc occupationis fuo nomi- idem Bart.poii gl.n: i.i.y.nntranc col.j.z'eyfi}ua- 
nc;cxqi opatcrip(orum&:ipriinahcrcdcs, haftc- r*<jut,Jf.dtac:juir.vel.tmit.ptJf.CS iul.;:.fi far rtm. 
nusboaailhpoflcrh runt:fiquidcm cxcottmporc tn princ.ff.de v!itcapie.Cepbal.confj.n.fj.hl 
eicc;fll-,v;I .\ luitur.aut ccrtcma- Ett> ' 1 lusnoncxculct.fi ;idlitm.ilalidc$, 5 5 

lafidcpoflcu i . ..in,rtdtnttgr,tnda,inji. fingul.i;. •itfy^Hgel.tn l.i6pi'e.%.cortratahM- 

lMttSlC(t:och.iiid remed.ts.tiMm )So.cHmmMhit laj,jf.detHo(fic.refbm.tAle.v.confijo.ceL2.in.fn.vrrf 
Jitjij. ittmijMtaTf . & coHfi^^.col. j.posf ined.m 

.Scd&prtj. ; p I— • .— 'to,qiiop2tcrcorum dub.i.Curt.j, i.^. .-.:.c3{.p.tnJin.Baiba> .■ntercon/^. 
bonaiflaoccup.iuit,' .iintad idcm priftan- C.i!can.2t.ctl.6.peilnied.Qr4ittt.cenf4j4.rum.2p. 

dum nomin»-pairis:cuiusin viccm.adcoq; malam Ub.j. 



fidcm,tcti5fi 'lioquibij ' • '"^ rsforct, 

polLal jcci (Lrunt./.,;.///^ 6.C.di 

fruS.(Slit.expeHfJ.n.vtiiapofiflft«num,(S Lie.nemt 
ar,.' t.hered. 
Ls ■■>;.ffun- 



Q(iod multo etiam magis tunc ob:ii)ct, (1 tiru- 
lusfit( vtliic)coIoratiis3iuputatiuus:tqniqiiidan 
amalafidcnemincmcxcu(ar,& ficntca frudtuum 
mala fidc i ' '-um rtflitutionc rclcuarc vllo 
modopoll^ ... .'.gl.iS Dd.tHd.L32.f1jHrrern.ff. 

dtvjtt- 



Co afiliorum Lib. 

de vfucMfio.Bart.iti l.jf.fed etjilfge , per illitm ttxt.ff'. 
depetitJjeiti.htredn)yn. in d. c ffefer. de regml. iitr. 
tn 6. 

Nam talis tit ulus inucftiturx ex poftfaAo aut cx 
intcruallorubrrptitieac<]uintus.autc]uoc]uomodo 
J7 procuratu^.tplancniliil prodcn.quomiuus frud* 
& id c]uod intcrcfljomniiijucadco caufla & acccf- 
<io rcftitui debcat , %omiin. cenfjj^. ^/in^n/.f^ 3. 

efenhecA.c9nf6.». 1 0 9 

Mala parro iidcs , cum rx aliis multis , tum vcro 
inprimisapparctcx ro.quod &priorilU inucllitu- 
raciimoccultcquc habita:&: pcficrior hxc in pro- 
priumcomniodum.maj^uopupiliiprziiidicio, fub 
&obrcptitic fiiit impctratarcum quidcm dceoa- 
lium inucllitum iam anica fuifie non ignorarct: 
ticqueciiurc nirfujfiiiircadcnitumfcirct.vtomni- 
nois.qui alicnumftit.tinn poirK non cfTe in mala 
fidrtPmtun-mttn d.e.grMit,H». 17. ^ Lvlt.C.vndtvt^ 

5S r quipp«cumnil>nfitaliud mala fides,quam Izla 
rci aiicnz confcirntia,t'; Mt IlarmenepHl, lib- /• epi' 
tom.tit.}.deMfIie. ^ temper. 

j9 Qiiofir.vttit' ncri!micn?,tctiamfi 

tjrtairtsiuilustu:...i ^ ;.i!s,nonc.\c»fctarc- 

Aitutionc fiuftuum ctiam ir»duftrialiura , d. c.gr.i- 
tiu,tl;i^Bcro.i'..34..d.li/ ^e.vdttJj' Aevi^ viMrmji. 
l.J2.certumeii^hi:jJ')d.C.dere: . ndic.Copuidefiii- 
n:b.Uk.2.tit.^ c.t.-S^(in»ch.d.rtihcd.iSJrecaper.pof 
feJf.n.Sof.Roman confji^.^Sji^^-Ji^f- 

Qucmadmodum & maljfii.Tis arguiturin co,q, 

€m rcftindibilemt cotradum t fle fcit , aut fcire dcbutc 
vcl patuit,/./j.i» eanjjk cofinitioncj.interdMm i.jf. de 
minorih. Imol.in ct^pojtoUct.nii. 11 At donatio.Bdld. 
tn i. 2 y. Celfiu,n 2j.jf.de vfmcApie. Alex.cor.f.4 6. cel.fi. 
Ub j.Soctn.config.n.^sJih.i.l^iftn.cenf.f.i. col.fin. CS 
confiof.col.3.circ.med.(jrcenfi07.tapn.(^rc»nfi70. 
cal.peniilt.pojl med.lib. /. 

Scdncca fhiiftibusrcftitucndis titulos exculat, 

< . qucmtrcftitutio in intcgrum refbluit: cumquc lo- 
cumhic habcrelupradcmonftratu cft,*/./.;» canjji, 
l.}JnterdMm,RMiu.coKfi6.nitm.2 3. Ub.}.(j conj.i fj. 
ibib.2.Uh.4.QrMet.c»nj.iif>.n.it.(S conj'.p2g.nnm. 2. 
Uh.f. 

Nam cx titulo ref<:indibili,quia vitiofus cft , non 
bona.led mah fidcs inducitur atq; oftcnditur ,l.i6. 
^Mod vxor viro,ibuj^gl.(rr 'Dd ,f 1 desc^uir. velamit. 
poffelfJ.vb.ijtHtnitem,C.commM.delegitJ.f.^Htmad- 
mndum, Cde agru. cen/i.lib. 1 1 .c.dudum , de e/eQio. 
A/ex.ce)!f..f.6.Ub.3.CHrt iun.cenf.6o.in jin.Cemxonf. 
if.ltb.t.CrtLMtt,cenf.f4Jib.i.iSconf92g.n.2Jib. /. fl? 
intr1tU.dttintitjH.temperp.4M.160, feiji}. 

61 Minimctcrgofruciiislucratur.&fuosfadt.qui 
non ciuilitcr/ed naturalitcrtanium pontdet///yf 
fur rem,ibi Bartjf.de vfstcipioKsb. l. 3. §.fiex contra- 

6^rie,jf.d«tiC9Mir.velairr ' ' f rnii'tumq;tdcodif. 
fertpoftcmociuilisa ; ;i|iiippe qiix fcropcr 

iuftacft,hoccft,bona ltdc& iuftotituloacquilita: 
in qua non fuilicit animus , corpus & rcs vacua , vt 
in poilcirione n^turali .• (Id prxtcreaiiiftustitulus, 
& bona Hdcs , & domi nii traditio rcquirit : fme qua 
vtvfHcapio.itipoffdTio iufta &ciuilis non procc- 
dit:quxquidcmoiniiiainpriorc illa concclHonc, 
non autem in paftcriore rcpcrire \ictx.,dJ.3.i.exce- 
trjria,L 13. ^HdCHH^Hefint,^. /.f.deTMbUci. inrem 
aili. 

Ettquanquambonxfidei poflcflbriadiftindlc 
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omncs fru^lus fuos pcrcrpttonc ficit : quia p«nc 
loco domini eft , l.49.bciu fidei^f.deacijMir. rer. dc 
mi.^f jtiisanon demino.Injht. derer. dtni f.timcn (i 
m.ila lidcs fupcrucniat.non iam amplius (bla pcrcc- 
ptionc fniftus facit fuos.Iicet adhuc rem capiat , id 
cft.vfucapiat: & intrrim fruift* pcrcipiat , doncc res 

cmt)C3tur,d.l.b»nafi'det,C^I.2f,^Hijat,infin.f,dev' 
fMr.^fistil. 

Itaqac vcnim eft Baldi illud didum,tam nitura- 
lis, quam ciuilis polfcfTionis rationc , frufius bonz 
fidcipoflenbriacquiri. quamdiH fcilicct reialicnsc 
fcientiara non habct : vtiuti fi rr s dubia & coniro- 
ucrfa fit .• t aut fi io iurc crrct, &: fic dolo carcat .- qui 6 $ 
quidrmmala-fidci poffcflbr aut prido non habc- 
tur:cummalaHdesabcrrorc iuris.omnina iniure 
noftro fcp.irctiir,</.///Vr rem,j./.^d.l. bone fi.dei, I. 
2f.fedeifi/ege,^.fcvreyfi.depetit.hered.L/2.igtiur fcte- 
dHm,^,2.petefi,tf.deUher.caMj i4.vlnlex,f. devfm^ 
cap. qiiodquidcm hocin cafu locum non habere 
intcliigitur,vbi dc ni.il.i fi^^c cx cuidcntia fatfti apcr- 
tcnoti)ricq;conftat. 

Nonobftatfccundoquoddicitur,iuftepo/n{je- 
rccuni,qui anftorc indiccvcl Prxtorcpoifidct,/. 
/?p.<7«/ t!Mlhrt,f.de reiu/.imr. cnm fmiU.fitpra a/le^. 
Namtvcr.iquic(cm cnjllar gn!a,faltrni fi cxiuf^a tftf 
caufla iudcJt prxc»piar,/fr///, .i««7 A/htrtc.in/. 7.fiqf 
id(jHod,cei2 f.deiHTuditl. umn.iHdtc. (SDect.inL 
I66.nen vtdttitr,^ qatiufm^n./ f.deree.i!tr. 

Cuiufmotli fanciufta caufla fubcffc inicltigittir 
inomnibHScxcmpIis fupra addudis:nimirnrn fa- 
uor rci iudicatx, t ttn L/s-ft ebcaufxm, C. detuiUit. 
itcmfi»uorinfuncri$cauiraprxcipuus,T/fj;//./.^.C^ 
Jt<}iiif,^.i.fico/or.m,f dtreUg. (Sfnmt.funer. itcm & 
contumaciatpartisaltcrius.autprobabilisdomini^, 
ignorantia, vttnL t f.fijinitadtu ,%. iMUttnm ,f.d* 
damn ir.ftB.'<~ /.ig genera/tter,fdtnoxa/.aclto.i\ux. 
omncs lcgcscum hoc cafu nthilcommunc habcnt. 
Stparatorum crgo fi parata rft rnio,iMrih.vu/^jrib. 

Dtindc eadt inrcgulaintv lligciidacft.qu.iicnus 
przccptumt fiiit iuflum ,aut laltcm dubium .• ftcuj 
vero, lidem.inif<;l}aconftctiniuftitia&iniqu tatr, 
fecmndmmgl. in d.^. <jmitHfm,tbiijHeDect.n.4. 

Fit cnim quandoque, vt pcr Prxtoris luitioncni 
aliquidvalcat.quod ipfo iurenon valct.quatcnus 
fcilicct dc vcritatc fafti & iuris non (atis liqucat: 
aut fi fonccrrore vel ignorantia iuris lapfus quis rc 
poflidcat: vttunc, fiprxfcrtim aiiftoritatciudicis 
eam rcmfibicomparauitjboni Hdei poflcffor ta- 
diu habcridcbcat,doncc cau(raiuftificttur,dr^.</7. 
Ji jinita dies.%.Iu/ianm,^ dJ.(i gentraUter, 

Quod fi vcro de mala fidc & iniufto titulo liqui- 
doconftct:vcluti fi f£i:itquis, rcm quam podldct, 
fu.im non cflc,fcd aficnam , ncquc vllo iurc cam ad 
fr prrtincre,tncquc ab co vllo modo vindicari pof» 6^ 
fc.isprofciftomalx fidci po(rcflbrcft. cui fulfragari 
non potcft aut dcbct Prxtoris vcl iudicis audoritas 
in cauflx iniquiratc manift fta,/.i. §. i,^^fiferMHtt 
iS ifi tam rem.fpro emto. (S L 7. qHemadmodhm ,tn 
fin, Cde agrtc. cenJUib. 1 1 . 

Potins tnim t ro cafu non parcndum cft iudici 70' 
autmagiftratui:fcdomninorciiftcndum,Z)/cijj»i/. 
f.^HiimjfH,n.4.Bar tn Lf.prohibitHmeft,ptril.tex. C. 
de lure jifctJtb./o.Io.And.pefi Hofitjn cfignificitmtttt 
dt conjht.teun.in c.cenfiitHtut ,dtrefcnpt. cnm ihiiL 
aUeg.Andr.de Ifthrn.in c,i.ceL6.qHifHCcef,ieneant. 



ic8 Nic. Rcu(iKri lutifconrulu Gcrmani. 

Planc fKjuidcm ad iudicetn &magiftratiim con- rcftitui o^oxtcT fJ.jt.cHmfitndm^mprinc.ikiq, TJd. 

ftg rc.efta iure & Irgcpctcreprzfidiiim :qu!ppc jf.fi cert-fetH.[.22.cmHmefl,\C.dereivindic.l.3.m*- 

qiiifeprotitcturlcgcmloqucntcmucflcAriilocclc /^/ ' ' ^nstCdt c»ndin.e.x Uge ^dnciAy^rum 

hr f.sthtcc.^. cC>. . iltcm dcbona:tiJoipo(rcirorc;quoiic$ 

, , Ac proiodc t iudic" faftum,»uri derogarcncc fcilicetdcinalafidcdubitaiur^fiquidcmvnurquif- 

i^ox.c^^x\ccAe\y(iiJ.i.%.i.ff.deferfU(jrdi!M:.. ^ucbonse fidci poflenor elk prsfumitur.vfquead 

Ex quo cll illud Dcmolthcnis : qui Simonidi lticmconttO..\umJ.t.cr2.C.depetit.hered-Lt} fid 

Poctx dc bono Principc pcrcontanii refpondit: etfilege,i.Jivere,f.eod.c.fanaorii,(Sc.vlt.difrillrtp. 
nrquc Poctam qucnquam bonum circpofll-,ti p- Sccasautcmc<l,Gaptrtcconftct dcmalafidr.vt 

frmcdulum numcrumq;concin3t:ncq;bof.!Mii hic.t q"0 cafu ftaiimcxdic occupationis ftuflus 77 

Principcmaut magiftratum,fipra:tcrlcgcm Siius indtbitmr computatur./^^w^/iw./Mfl.c.jfr^irM,». 

iudicct. f.v f !..(S tlftd.j4mQn.dt BHtr.CMmnot.pfr glojj.incM 

7 1 Pljnctenim iudcx vir bonus cfTcdcb; t: qui c\ a- ntttlciaydeprdbend.^ittcfnpnidtcatffpejfrjf.fiSpro- 

g4t,quxviribonipropriafunt,&h"gibusconnita- pritt. 

ta.-firut A: virbonu$dicituriw/.//7.<-«i»ffw«w,j| rww Drindctrcgulaitlalocum non hibct.quando -g 

itaff^.ieverb.ebhg.QncrmimoAumSK^^hxoiitLL. alt ' ' ' " ' 

fcr»nit,iudiccmtlVcvirumbonum,DcofimiKm,& nii.L .... . . ,, : . .; , 

ficratiflimum omnium qui vbiquc iuftus , vliquc tuerc tcncntur,i/jP.r/</#jw!<« j. %.J!aBiortm,f. de 

honc fti cultor , vbiquc pius & intcgcr fit : prt) quo vfnr.i$ jruntb.l.3t.frncimtl.}f. €S tx d/irerfQ , l. 6:.fi 

ciiam fcmp.r iia pra^fumitur, vt fii vir bonus, & d- na.ttis,^.<leretvtndic qucs & ipfo.tciiam c j ca!u hc- 

ciat cJiqvLC fiii ofticii funt , /. 2. C.de fjjic.ciHtl.tMd{c. rcditutcm augerc ccrtum ciXj.io ttem vrnuirt, 

ncqucaliqiiidfaciatfinccognitiont catifla-jC.e^jS'- I.fedetfi,^.vlt.jf.depett!.hercd. 
/M/f ,*iVt'Cr^..'i^/.vyf.ncquc facilcadculpam vcniat, Namtfitutinadionib. b : 

cum vcritatcm cxaminai,<i/<«/>.«/*//<<i';t/6.C; '""/'•ff Q.aiidlcinorx,d./.mora,f.b. 

dtfnncfiHfMnera eor.non ininrien.a ercdtter. ' inprivctpt^ J fiacuenem . F^an d.icumj'i*ndnj,Ui 

Montt hoc vcl maximc aurca illa & tiiuinn M. ctjam vcnire dtbrnt ia autiont prxitrif.iis vcrbis, 

Tvllii Ciccronisfcntintia inorat.proe^. Ciuttitio: autaliaqualibctaifiione^quaqiiispctit id,quodra- 

Eft ( inquit ) faj ienti&iudicis , mcminiflc fc homi- um c {l,d.i./i aRtanem,Cjutl.de Cnne B.ild.in l. 27. 

ncm:cog!tiic (ibi a Dto tantum tfll- pcrmiflum, ptter:s,' Da.inl.a.p^naqitdconira/e^atC. 

quantiim commiflum &: crcditum fit:&: ron d Kim toderft ;.i :..w...FMlgof{S Lfjn d./.cMmfMfdut, (^iit 

dbi potcftaicm dalam, vcrum ctiam fidcm h.!bi- l.7.ii4ri[^eKitMm,^.jMtnimc,jf.d.iir.Sa/fce( i»/.22.vi- 

tam.- vt in memoria habeat , qucm odtrit , abloluc- ttHm.jj.Ji ctrt.peta.cir m I.2, ibiifMe Cfa^adtnara. t^6, 

rc,qiicmnonodciit,cond:n'inarc:&: fcmpcrnon C.depjn.tnteremt.(^vti;d.. ' iprtttrea,col. 

qiiidipfcvtllC.fcd quid lcx & rcligio Ci g::t,COgi- i6.vei f.ijMj:r» it.iq^. Injin.d* e . .. .t;. 
tarc. Dcniqucdchcredibus&fucctfloribusquoddi- 

7J Dcniquct fallit cadcmrrgu!a,fiii:dtx non ftr- citor,ttosccubonzfid.ipcflcnurts lucraii frti^c' 

usto ii.ns ordine,aut ctiam txtra fuum proccdic pcrccptos,autfaltemconrkimtos::J nonfimpliJ- 

omcium.-cuiimpuncnon parctur autobteinpcra» trrc.ft vcrutn.-quoniamcadem rationc,qua boiia 

Cur: qucinadmodiim & liic finccaunjrccgnitionc tam^uam iudvbite p; r patrctn corum pofl": fla rcfti- 

&citJtirjnc piriium fjfla cft tonctflio:qi:oniam tucudafuiu^cumad p :pil!un Piincipcm pcrtinc- 

fj^um a iudicc.quodadcius ofticium nonpcrti- anc,fru(^t'(iuoqi&ri.dditi!Soinniunhnc vlfadimi- 

ntt.ratum noncft, / ijt.fxilum aiHdite ivig/Dec*. nutioncrcftituidtbcnt:pcrindc vt&ftuftusin hc- 

/- le regM.iMr. l.6.mtmtneriiit,iHn£1ag'oJJ.C. vndtvi% rcditatc rcpcrti , vtl amc hcreditatcm aditam pcr- 

;].ir(o!. n i I i.iMjle polfidet ,tn prtr.c.ff de ac^uir.vel a- ccpti,aliorurn bonotum rtftitucndorum natiirjm 
mtt.peffejf PaMl.de Cafir. tn i. j. it vim,ff. diiHfl. aflamunt,& ipfi quoq; rt rtiiucndi vcniunt, ftr not. 

giJnl.ij.^cdi }.Bart.(Scet<) : :>!- 



iMr, 



74 Planctenimtunciudcx.fi abfquccauflxcogm- ttrprtia.w/ iS u. ^ . . ij,re/lf.2.Jf-^tu:>c . 

tioncproccdit,piopriualuhabctur,ycc/riJ//*«»JDe- Trebe/ita.c^ in /.if.centMri0 ,ve^fctimfi M^ib.tbi^itt 

ciMm tn d.l.faSum a utdtct , Ctrdin. tn Clemtnt. 1. Jiip.t H.jf.cHih fi.j-ff '.de vitli^- ct pupii.fHkliir. 
fiii.dtctieh-.u.mijf.Panoim.in c fi ejHando ,tbit]Ht ia- Nam cumin bv^nis his l-rinvep$pupiIlui,folus& 

te'Deci.coiMm.i.^ 2.deefiic.de/e^ai c^conf /f/.co/. vnushcrcsfitlcpitimus ub intcftato.tanqua apna- 

^.verfvidemtu tn tHdictb.Cjn.tn /./. ibiii^ lafin prift. tusproximus:confcqutnscft,fluftusquoq;corum 

co/.:'ff'.de ittr.^ f»E/.ignor.Marfi/ fiisgu/.iis. bonorum ad cum omnimodoprrtincrc.ac jpptcr- 

Nonobftattcrtioquoddicitur.fruflus litcpcn- caftatimabcotcmporc,quo pcrctpti funi,vtnirc 

dctc ficri cuiuftibct poflcfloris,</./.^Pw/y<</«'. Quod' in rcftitutiontm^.tr.f« d./ infideiccrr.miffaria,vtrf 

7! fdne ita vcrum tfle conccditur:t fcd impcrtincutcr ittm circaid.j4laa(.tnd.i cer,(Mrtc, zerfcMmfiMStb. 

hucall-c^iiur: fiquidcnullahiclispcndtns cft, nec n.i2.'jR,uin.in/.i.eoL/4.ft'.dt/egat.i.Aretin.conf/s6. 

cauflTa d.ibia :cuin faiis de vcritatc ciu$ conftctex proptfinanvit.dub.Cfph0/.conf.63.(S ccnf131.nM.t4. 

his.qnr fupra cxpofica funt: nullum prorfus ius c^confnf.n.^^.zjfeij.lib.^.Capraconf^z.dHb.^. 
Principcmtiitorcminhisbonij.ncquidcmprodi- Fruftusnamqucf ad cos fptdaiit, ad quosrci 81 

uifocx fcmiflc vindicare potuiflc, autadhucpoflc ipfiuspcrtinctdumiuium , cuiusacctflioncs qux- 

ciushercdcs: vt dc fcqucftraiionc frudluum nihil ditn fru&inhmt t/' i3.non fc/nm, i ^^.fiHQut ,i 3 f. 
poflit rcftc in fcrri. ex diMerfiJ.gS.tnfMndo.jf. de rei viiidic. /.41. He- 

Poftrcmo cx .ibundanti quodadiicilur,faltema renniiu.f.de vjiir.c^ fiMtl.t p fidtmtniMm p. C.deps- 

temporcIitiscontcftatar,acccpti<jpciudiciifru(Su$ gn«ribU.vit.C.dtpignor.»£l. 

Quoniam 



Qnoniam r rpo poHlnio iflorum honorum, ram 
fiurcnio? •^.quam inucfliturarp-iorivti- 

ti.loaciiii. , ^iluPfincipcmcxalu-dtuolutn: 
ff d mala Ij jftrnos f iilc, & iniufia cx caulTa a poficf. 
forcnond jininij dctcnta,& intcrucrlaquadantc- 
ni:Katcj(ir.rurp.u.i,omnimodo&rotalitir rcftitu- 
cnda vcnitUinc confcqHc ns cfi , f udtu j quoquc o- 
mncscx hi% bonis pcrccpio^ aut pcrcipicndos, o- 
roncmqiic adco caufTam & accfffioncm , vna cum 
damnij& coquod micrcll.prxnariacrcllituidc- 
bcrccxco fcilicct tcmporc, quo bona ifia occupa- 
ti&pofriflraruni.-vtnimirumnonfufficiat hocca- 
fu corpus ipfum rtflitui ; (cd omniuo opuj fit , vt & 

cauflard.atqucadcoomncid.quodiocauflam vc- 
nit.&quodii.diciocontinctur.reflituatur.dcniq, 
vtomnciliudhahcatpctitorpupiUiis.quodhibitu» 
riis fuiflct.fi eo tcmporc.quo rcs pcti potuit aut de- 

f'^r:JHi,ff'.f;certpetA.Uo.pr£ttreH,tf'. dt rti vituhc. 
!i 'niquum|rujuidcmvthcmcntcffucrit,&omni. 
noiniuftum,iocupkt»ri aliqucm cum altcriasia- 
dtura.liprxfcriimahcrinulla culpa imputari quc- 
at :id quod prof do iuri naturah omnino rcpugna< 
&r contraHum cft , /. i^. uMm bocnMmrM, ibKfHtghf 
fj.lecoy- ijulaiurisnaturalisin tjn- 

tumvci . , iiusquidemvclminor.nc- 
di:miutoradui.il'us|iupil!uniin co cxcufctur, /.^. 
r.-jul4.tHpr,>,c-p (^il„glof.dt,mr. i^fja.igntr.Bj. 
VI f.iw/).' . l;'r£terea,dtprthtb.ftmd.*Utti.per 

C O N' S I L I V M XI. 
Dcfucccflir>'ic copnatorum in fcudo vafalli cu- 
iurjamlinchbLrismafculis hcrcdibusdcfundi. 

S V M M A R I A. 

/ F.iaijj ecia tfmtflio : RMHona dmhitandi com- 

ptnra fupra XL 1 1 1.nilegMtt. 
2 FtttdHM ^memodt *c<jHirMmr , vel inmtfliturM-, 
ve' mt. T^eJpondetmrM/^motfMtmodjf 
, < 97-f9f->99.2oe.io/. 
} Ftmdmm inmr/Htmrdvtl vetMt,veInoumm dctjui- 
rttur.: '<t'2Q2.fS2o3.^qmodnmlUf,t 
vetwi ... . .> Ajit.4. 
NegMtmrnmm. jo.f.cmmdmoi.f'ecjff. 

5 Sed AnfMccefont vel trMifmtfone ? Refhond. nm, 

207.^ 20f. 

6 FtttilMm MMtt^mum ffft oportet, vt fmccefio locmm 

hdbea: 

7 Fjnj.ttn.i::uii:j c.i LommunL'fHpet»^mtmfHcctf~ 

fio rfijifcit. 

» c-// \ujflctM in ftmd» Mgnjttonem (£ fAmiltAm 
prehnre,Mn vtre ettmtu e.\ ftirpeprimt inmefiiti 
nliijuem defttndert,dtmo)ijhitre oporttM. 'R^~ 
tpond.mmm.209. 21». »11, itj.2ij.2t 4. ^ilT. 

f Femdum Mititfmmm tm & qmando aommm rmrfut 
cenfeMmr,(^m.2i6. 

to Femdmm i^»g»:emporeptiftfmmynmmproant{^m9 
halttaiur,iSnHm.2t7.2iS. ^ 2t9.MttfMitem tx 
f*£i9Circ*ittmefittmrMHMppofte,H. 11. Rrjfond. 

n.220. 

12 CMfiif emiijlu reUnijuitmr difofitiefti imrit cem- 
mmnis. 'Re/pj$.>.,, 

fj F.il}umnonprjifumitmr,nifi probetmr. 
i4 Femdmm cum hacvlMMfula dMMm,vt mnti^mi ftM- 

di 1:1 itur,mn pmrticipet HMturMm ftmdi 

*iir\ j:tattmu,tt.22J. 



ConfiliorumLib. IIT. Confil.XI. 



t09 

// Femdum MHttijMmm inmitit agMMtit mliermri neat^ 
& n.227.cmm mmltufe^y. 

16 FeudMmneMurnouod, 

1 7 Femd, dcm.r.ui vjjMHum ntmiMtm bm^e,e u> ivur, 

de^me nencogitMHit,(S n.ijj. 
it Ftlim pMtri iinorMMtt fumi hete, nen aenMfcitmr: 
DecUtatmr,n.22if • ^ - tSn.229. 

19 FendumalienMrev. ^ confenfu dominiMt 

poffit,&n.jj4. 

20 Fvndumpajfim hreftnnmdiutur, Cejnidem per. 

fonAle , tjuod cum pe^fons exJlin^Mttmr , ntfire- 
neuetmrpertnuejfrturamyn. 21. cr eiMattniu doh 

H2jf. 

>2 Feudiimfint tnutf^ttttra einfuenr-u.nicntKuU 

lumtt\.^n,244. 
2s Feudum fln zSjuupoflerts vaUllm acjMtr,: , ven 

exiranet,:I)ecljraiMt hoc.n.^^.^. 
24 FeMdHmJmtMMtMranrn tranft adextranees^ffd 

tantum ud iihero,,iSdt ijuofemde hecinteHi.a. 

tmr,n.2fp. 

2f FemdinaiHrapertefltmeninmalterarinon potefi. 

26 Agnatt eiHomodo infeuda fucced.mt, ^ n. 2ji. 

27 Simmltanea inmeftitura remedimm ejHAle cttr 

inmentmm, C^m.20s.&2f2 
2t tAppeUttioneheredHm qut veniantimrecimili,^ 

t}miiurtf.'Md,fhto,n..zp.zJ n.2f4. 
3 0 reri>Mffcmndumfubied,im mMertam inteSteen- 

dM,iS».2ST. 

31 Fendsm etiam fimpUciter cmre(fum , nuUM here. 

dumf.,a.tmrmiOHtylili,< nrp^tib.ctnre^^um 
tHteU-gitmr:ftdnontit4 cttensa^umtu c jl «^. 
tis,&n.2yiS. 

32 Femdum m.sfcmU<htrtiibuiconrefmm-,far^n,r.it 

htrtdihu iJ filtu defctndentiimi cettcejjurm in. 

33 J^'> j ^uintt,aUiiurit. 

34 Femdumprofe ac herrdibn.! et-amaitibufcffneni» 

cencefum non tr.ir.ft ad tratot,(fn.3 st. 

35 VerbagtneraliM ,„ m,tteruiJiri{}A , cuiufmod, esl 

femdaliSi refir.ngendajecui^dum iwccmmune, 
aut tenorem tp/iui inurjlitura , ifr decUratur 
hec,n.2S9.(yfetjq. zffj^ ad 26S. 

36 JnmefhttirafemdMmdcctnrat. 

37 Fendum Jftaa ^uedam conrraP.Hty (f tjuidem 

ftriLUturts: Declaratur - ■ /mom.i.'t^et} 
beneJictMm,n.27o.Cfcon. i njfde,n.j-i. 

j/ CintractMtflriilitHrisftrtileinttrpreianda. Rt- 
fj'ond n,272.& 273.^^274. 

39 Padu a; liipulMionaadaliM res (*• perjin.unen 
ixrrahtnda:licetmhis nennunijMamtemp,,, (f 
cendttie tnfit,num.4 o-J^eclaratur,nmm.27s. & 
276. 

.41 Pre amife rfi, jmod verbis nen exprimitur , nm. 

277- 

42 DiffoBemtis ve/mntM ex verbisttj}imatmr,^ama.. 

tenm, u.37i. 

43 Famer deamaruminiure,tanamampiacanffeyf4 

n.2fo. 

44 j4ndenme a/ienari aut in femdmw daripefint,^ 

n.2ti. 

.4S Feudum dtcimarnm .uintantm , (f pcflea F.cc/t.. 
fiM rmrfiaapertum,adpriflmamc,r.! ,.i,>t , rucr- 
titmr,^n.46.crn.2tj.^fe^. 

Idem itt Fmphytemfi retrptum,n.47. ^ n. Jt^.Qr 
ftqq vfqMtitt. 



IIO 



4t AfortMnmmtHi tjM*. 

4$ Cin^MetMdocomrAlthmMem vtUittttm Ec- 
sltfitt non vaIet,-Vt (S coiitr*dtitWiU,hH.sii- fS 

f» Confuetntio maU, corr:tpteU. 
S2 ConfuctHdoeiiftriElitiiru, ^flrtUfinterpretan- 
' Jia,iS ^HxmAta,n.f4.(S /tn tf^-C^Je^q. 
ff CauJfjcaMfft ^ cAHffdttendem. 
ST Tenor initejli :ur€ ad liieram obferuandiu , «*. 

ipS. vfj.joo. 
S6 Rattonu dectdendi .^uia ftHdHmorigirefMaem- 
titiMm,(jHtaahtnuhile cejftbtle^n.? S.^tiit no- 
bile ac temiUtiH, n.Ss.ifma hertdttarium p>i- 
trtmvnsale,n.fj.:fMiaaHtt(tHHmtnum.iep.<]U!a 
t'rancicMm,n.i27. 
f7 Feudi CHiuJq, origo primo attendenda. 
ft FeudHfr; pecunia emi vendiijjpottJ},ttiAmJtfit Ec- 
ctejiu/ficum,>t.sp. 

60 Prtfcnpiiopr» titnlo ifi. 

61 FeMdMtii emiii propnentn dicitHrfeudum, vtnec 

btncpciii,H.6}.i^ cempar.itHrpatnment«,n.64. 
6j FiMdMmmere^raruilum. 

6s Feudumexre p..trtt.jH</i'tHm poref^ prrtr^.tri,aHt 

.ijf^narifm ex liherts. 
46 FtHdumtm::tttinontt.if.tcii. .im :i:titr a:ti reuO' 
cdtHr,fid,iJi:crcd:stxtr.ineosproduCftur,n.<it. 



Nic. Rculncrilurilconfulti Gcrmani. 

P7 FendHm in atienes hrrtda extraneei nert tranjtt. 
f 9 Feudihx (S ff»»t'-tat fumttur ix tr.Heflttura. 
leo FeHdHi^-nduhio fimpcr hereditarium pteiumt- 
tur,(^' ^uafit eiu/ neta propna,n.iot nu. to2. 

/04 FeHiiiihereditaHi! ad .r: omedorrufcat. 
10 s ItiHefittHrc flriltt iuru f/ * , ■ ' • • <■ w^erfretadM. 
106 'l):QievntHrrfati4 tmnibm aHitfufhHlcHHijjhe- 
redthnf^tj ttcmade tiiterprrtaHda,(S eiia 

(itacf rj.ld7.(^ lOt. 

110 Feud! .ilitoi (Jrn*tHra,iSquomodonoHS 

fendhtnjiat antttfHMifi, n.iii.cran idemfeMdm 
ptlfidiciantitfuum ^ noMii,(^ <fMaten*,nH.ili. 
II j Pr«.xi>HerHmhtrit'Hmapfe/lattonei}Mt vini.int. 
114 SMCcejfioni* ftutUtis (S tt^itima fimihtuiio. 

116 Feuai p"lfe/)io vacars contiMuatur m heredcsa- 
^natos ttiattt abfq.tnHrltitura,^ b.itj. 

117 ^f^vatttn feudo pottor ejtratie.tjuum dimini , d 
ckr,n. 118. 

/ ; 9 FtudMm gtniartfhiCMm ^Hale,tzrcttr antijHo ei- 
p.iretMr,n.\io. 

121 /■eMdMmanii^MumfereJenipereJ}nebile,C^ qun^ 
lftM,n.n^. 

122 FtHdHm noMum an tfuemedo nebtlttet. 



I2.f. Profe:! 

MltU) , 



!om.tgt*ifuampro noue , pra/H'- 
id,>^>iti<fiium pr'.bttHr, n. 125. 



'\tt FeHdjtmpro annue ctnfH cencejfum ,emphjttH/s ii6 Inftnde antnfHi agnati fHccedunt vf^ tnmju. 



ifi autlccatio periietua. 
69 Lecatienit (S emttanu /imttitHii, 
79 FtHdM m emthm adfce minas tranfit. 

71 AlaierratioiH hert dib. extraneu mafculu ,aMam 

famints a!iO(fM:iiJ'tMdi iticav.tctt-nf. 

72 iHfeudo emte magis centrallMi,<fHam feudi iffsu 

natmra conJiJer.ttMr. 
7/ CentraQuinatura eFf,vt adhtredes itiam extra- 
nees tranjeat. 

74 FtHdiimter om.itb. heredib.projpexijfe pfumitur. 

76 ^enJiietHditierecepttiiHnaturamcontrailuioMA- 

dLaHtenus tranftt. 

77 Claufula , omiitutH coHtratbciioni remata , tfuid 

epirttur. 

7t Feudum emtum alienart fine cenfcnfu domini pot. 

79 ClaHfula.pre fe S>' emnibH* fuii Iseredibuttcum il- 
la;pre fe(*iu qutkm dtdtrtt,aHt tjHtb, dart vo- 
tHent,iandem vim habtt. 

4o CttutJitlA, taHquam benis fuit alleduilibm, tjuid e- 
peretur. 

tt AlienaneUfeHdiptteJbtt femelfa Ua a demino, r. 0 

tmpltm eim cenftnf»* retfutrittn: 
92 AlitHahile feudum ' ' '■' » (fHoifHe eft 

traiifmi/Jibileadherc. .inecr, 
tj Ctjfie diQitiUerttfuam tranjmijjio , exemple aUie- 

Mtm direUarHm. 
$4 Argttmentum a mineriadmaim, 
16 FeudMm nebilt ^ued ^nali, ifHomedo a fMi- 

bm dttHr,HJS.(S t9.&<lHaltfttfcHdHm ignobi- 

lt,n. »7. 

f 0 ConfueiHde gtneralti viHcit tegrm. 

ft Cov ■' f. Uo cor.fjfit ttdtoa^probandaab 

, it ^-n.i}Q.i£ 14C. 
f2 FeHdirteiilitpoJ/eJ/ircijitHt ferpttHt tecerum ri- 

Qorcs. 

f 4 Ftudi mrrt hireditarii ^ualitat . ^mul in hertdu 
tr,infit,ttiam e.\traHett,n.f6.i>pf.(S curpatn- 
meitiateiipf<iieiur,H ps. 



mtum. 

I2t FrancMm ftfidHm tfiodt 

119 FeudHm Francta juaie , eiujQ^ cenjitetade im 

liii^uhre.d' n.m 
130 tylo tntttonon valtdum de iurt,nen cmualefcit 

t.-actu temporis. 
tji <t/flienatie itiH.ittda ab tnttie,HecenftnfH<fHidi 

demini pojle.t v.ihd.vur. 
/'32 E.vpetientta commHnu rtrum effcax magijfra. 
IJ4 FeHdtp.tterni atienatie an if ifuattnni permijjj, 

^ (fuide fineconftn/u demini,».ll<f. 
136 FeudMm fela cenJiietHdiHt Mttitmr, J 7. fm 

l<?7. 

ijt CenJiteiHdo fuceedtndi in tirphytiefin EteJtJia-» 
Jltcitm va/et,eHam tn heredi txtranto* 

141 Cehpietudtnem ^ttegans »on folum in j^tnrrfi.^ed 

(Siti /pectcprobare debtt ,f>iMxtr>tcfieaft nn- 
tra tsu cetrtmunitH. 14^. 

142 ConJitetHdinisv:' '«.Cji-i^f. 

144 (enfMetMdoniton., . .j.iutentu prebatienem 

re<fHirat,($ ».145. 
146 (infMttHde diMihrna ttiamfne titiilt) p^Afcripta 

valtt. 

r47 CenfMetudir.ifprehanit medui eertiJftneM,ttH 

enntrA itu commfitt,\ {8.^? ».150. 
149 TamdNjIatHrcinfuetMdtniffHamdtunoMpre- 

batitrcontrarium. 
ift ConfMe:Hdeanperttfhteti*m Jirgularaprtbari 
* pefit. 

1S2 CeMjiietHdo ex cemiHuatiene peJfe/fterL' p^afcrt- 
bitHr:z^ tfuet aElm tp. e.t aUega>tjH^etat,n. .^\. 
prajerttm tn iHfeudattetu,n. 15-'. 

tss Cenjitrtude ntlu vne centrane demenjtrate,ait 
tfuatenw rumpathr. 

is6 Fieri ati<fHidfo!itHm,exaRe JemtndMm rti. 

IS7 Loct CHtnfifMe cenfuetHde tn emntbfi atiendtn- 
da. 

ijt CeHfketudetnemnmr.ir.i^iM t.h iu :i.(.i. 

fo Cer- 
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ConfiliommLib.IH. Confil. XI. 

IS9 CtHfMetHdo vim haietpani exprejjtt ^decreti^ m libcr i$ pofTcrilone longjflimi tcmpnrij prz rLrU 
Cl'^*pi: !iatur4mpri»iUgii,nHm. i6e cri' n , vtrum his Poftca line hcrcdc mafculo ilu - 



cHintHreHAtMraUcimpAratur^HHm rdi-ij, . nn 
tttu!ih.i(>et^Hm.i63 modeJttrationMbtlutnum* 
i6i Mcet repMgf/tt iuri cemmuni, nHm. i64.(jr 
^HOtentu ea Itgi derfget etiamgcneralt, numert 

i6s. 

t66 InfeMditmH^is confuet.tdo , tjUAm Itx aMtratio 
Uyis attenditur.iS ^uattfiMt ea deregatiuri cu- 

mH,-!t,n.i6t. 
i6q (jtneri per (b:ciem dnogatur. 

170 PcjTc ■ 'erogat. 

171 Coiifu muni de- 

rofet.*jt(omotio Jkctend^.-taaxime/i non eonjiet 
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■ ■ ^ .'{•ijcinierpra. 
FeHdHKf ex fatrtaconjitetudine naxuraipF.u* 

c»Htra^:i •'it. 
Feadtirs,. -iri conjitettt- 

dire i.-/iiu;i;Tt)-. 

Feud* ad tnjhr pAtrimcnioruK> ,j-jxie ^Hibiif- 
dam tn kci* rtdulia tx getieraU confMetudi- 
ne. 

Ctntraco-nftteittdtnemaliquidfitriimagifiranu 

ef{ proHidfrt. 
tjt Prtnctfi ,!7: ci.>: ltftud-inemprlf.t restoatreperre- 
fcnptum. 

trp Con[uetie.i! e.Ucjis uifaro Ecdtfujiico ,qH£ 
iiiiiU. 

ito EcclejiaratitnefeHdifMhiiatur Laico. 

Iti EccUJiaanf "tJofMto tntra iitnniumex- 

pelUpojft: :cufi, 

iSi EccUfuteithrixtHfiitta. 

: -.v vnum fdatint corpM* , eo- 

:.:L)it,n.iS6. 
<r EccUfia CapiiuU. 
■: 'itur. 

.' ■ippeUai tone CjpiiuU, ^ (jua- 

:cHMt,n.ltS. 

1S9 J^ralatMt cum capitulaan C ijuatenM pojfttcon- 

trahere veltraiifi^ere. 
If 0 Ctnfuetudo t ictm Uci,fi propria deficiat ,prifer- 

tim i»Jeudo/p:tJ.-Jur. 
19 1 FeUnia a vaJaSo admijfa , feudKm amiiti- 

tur. 

102 Confuetudo immemorialii vim kibet priaiUgii 

& confiitHtioHie. 
19 i Tafla cum PrtUttis capitHlis faila , inuioU-. 

biUter feruanda: multoijue magis fiinjignuni 

praeminenttt EccUfia fint referuata , numero 

'94- 

fff C^fffiideinfeuditinftarcoHfiitutivalett^U- 
gisvimhabet,n.t96. 

Ceteri refidui uumtrtfupra imer rationa dubita- 
iii reUtti. 

T>£0 OTT. fi?t^lAX. 

QV^STIO SIVE THESIS. 



P/JiUtM C 

demjuei:.. 
if^ Epif opusc: 
Iff Cjpw.mer. 
■ - PrtlatMi a» 



pol 

i .; r,cti$,ad proximos apnatos , ctiam abfqur docii- 
mento cnmmunis ilipicis , pcr fuccc^Tioncr.i t rj nf- 
miirum,anvcropottus Capitulo,un(]uampatru- 
noCfefetidiipfiusdomino dircSo, turfus iplbiure 
ccmniifium atq; apertum cffc intdligatur? 

CASVS SIVE HYPOTHESIS. 

NA M in fjcto proponitur,feudnmdccimaruin, 
annisab hincplusmi" f ' ^ ' nc- 

quibufdamprzdiis.cci . i 

ncntiis,aCapituIo,per viam vcnditionispcrpctuac 
acirrcuocabilis, pro fc &: hcrcdibus fuisomnibus 
fuiflc concc(i*um, primo quidcm Guiliclmo To- 
tcnharmio: ac dcindc ab co annisaliquotpoftco- 
dcmiitiilo in Guiliclmum Rechbergium : poflca 
; b fiocinScbafiianum Adolzhemiom tranllatura: 
, odftnccps pcr fucccflioncm ad Hlium Marti- 
niuii^ & ncporcm ScbaHianum fuit tranfmiflum: 
coque^andcm mortuo (inc hcrcdibuslibcrisma- 
fculis , 3"»\".rrit proximos ccu Icgitimos hcredes 
Gco umdum Sc Bcrnardum Ludoui- 

cmn, J , vntilitii , tum virtutcipflus inuc- 

(tibirx.ii 1 jgnationis^rfucccflionisiured- 

bi dcbiti,potii. !Itott«cai vcl qualt 3pprchcndiflc:rite 
ac folcmiiitcr , vt dfeict, inti.i t;.-mpuslcgitimuni 
dc (cudo illo 1 j a Capitultf^nucliii i, &: (idem ac ho- 
mintum in fcudi rccognit/oi-cm a fcprcllari poihi« 
I.indo.IdvcroaCapituIo mi Itotics ruiirc rccu&iQ 
hatt^cnus : filfcmillo pritcstn.quaft in fcudoifto 
nuIIumiush.)beantfuccfdcndi:pr'.;ptcrcaquoddc 
I!irpc acprolapiaprimi ac; nonfint.Quz 
fmc cauflo. iii iudirium clt : coram Paribus 
Curix,quos vocant.adhuc diiccpcatur. Qu^iritur 
crgo,quid iuris fit,&vtrum cocafufcudun tftud 
at^nativipT - ' -liculotanquamdo* 

niino(ciiu ut.nccnc? 

Cuius equidcm iuriszquitns quomclius & dilu- 
cidius copnofcutur; opcrar prctium fucrir 
ta & lundamcnta.qiixin vtranujucpar: i 
poirunt.accuratcfcdiligeniercxpcndcrc 

RATIONES DVBITANDI. 

Er quidcm pro Capitulo apparcntcs hxratio- 
nesprimafacicmilitarcvidrntur. 

I. Pfincipiottnimmanifcdiiuriscft, ncminem i 
fcudum acquircrc polfc , nifi vcl inucftiiura >vcl 
ricccflionr,rr.v.iw<r.'^/;»f.}.r//.4if feHd.Cfgnit.c. vr,ic. 
inprincdtconfuet.red feud.c.vntc.in priucnu. 27.de 
hu cfutfeud. etare^ojf nam prxtcr hos duos vix alius 
in ' ' ■ r,d.c.i.^.v!t.(S c.vniciHpr. 
d: . . -rd.dtri.iu.tntraB.feud* 
p.i.de feHd.UicM.t 4 

Atqui ncucruni ijoc ius, (uic inucftiturx, fiuc 
fucccflionis.c): partc nobilium rcorum.vlla rationc 
doccri poflcarguitur; vt cx fcqucntibus animad- 
ucrtcrclicet, 

II. Namtprimoquidcm.quodadinucftituram * 
at:inct,cavcI(itdcvcteribcnc(icio,vcIdcnouo,f. 



pR. 1 N c I p A • 
* lia;cc(rcvidc. 

ioquodam cont . 

xc omnib us fuis lu i . 



fiMecUricutt^uitefiafint necrjf adtrobat.tnuefiitu. 
i ■-'ntroucrfiihuiusquxftio Nouaquidcm hic inucftitura nulla cft,hoceft,in 
.m dccimarumaCapitu- corum pcrfbnamprimitusdirctutquippc inquos 
jili cuidam vafallo,pro fc ccu vafallos nouos nulla rci traditio JKtt poflclTio a 
w.uusmafcuJis.abcoqucciuf: Capiiulo uanflUta cft : finc qua fcudum nouumi 

K z 

\ 



fi» Nic. ReufncrilurifconfulnGcrmani 

conflltui nullo m oAo pottt[,c.i.<}Mikm«d.ftHd.con- Scmpcr cnim in fcudo (licccffio commanfm re- 
fiit.vbiAlintret.r..2. fpicit nipitcm,tq'U cft fonsagnationis , ,'I'»atet. 

, Sedtnccaliavctusfifanticjuariuconginalisin- c^f.i.^JoU vere,de fiiccejfte.fr*ir. velgrad fucctjfu.^ 
ut.nitura adcfl, iurcftilicct compttcns alicno pa- hMm.i.Lamd.tbtdemnHm.i.nic^ucvnK^mm fcudum 
rcntumaut maiorum :quat llt vcluti rcdintcgratio patcrnum dicitur , ncdum autiquuin : niii intcr 
quxdam , & prioris inucfliturx cot.firmatio:cu- cos,quorum vnum principium conncxumcfl,& 
itifinodiin fcud > antiqao & profcditio adliibcri invno quad (iipttc fundatum .- &obid nccaptum 
folct: quod magis fcrc fuccrffionc , quam inuc- tranfmiiTioni liabctur 1'cudnm, nifi lit patcrnumi 
/l.tura, acquiriiur : (altcm Bdilititis iuramcnto aut auitum vcl proauitum, & pcrhocandquum; 
rcquifito,w^.;.tf tbigUfftitAffitd.fS t/1tUHrot.per ctf.i.An mArit fucced. vx. tn benef. c^. i. defucceffio. 
ifMot fist inHeliit. §.fctendjtm , vbiDoUora , de fend. fend. 

cogmt.B4ld.cAp.i.tnfinMfrohtbit.fe:idt »hen. per V. Itaqae t non cft in fcudo agnatio- 8 
Lothnr. tAfflttlMcif.^04.nMm. j. GrMtM conf.9 .nm- ncm probatc, & tus gcntilitium : quod fcUicct c- 
901.140 Jibr.i .BrMn.confll.^iJtHm.9 tJ^tnoch.conf. iufdcm (int fimiliz & nominis, tifdcmqiic vran- 
6i.num.2>. turannis & maiorum imaginibus, ac iiifignibus: 

^ IIL Multo t ctiam minus nmultancziQuam ncquc ctiam fuflidt in co protimitatis ius cum 
vocant,inucfliiurar, (iueconiunflx manus , ( ^tx vliimo vjfallo dcfuii<5to, a quo f uduin vacat.c- 
CJtfainpftn S)AX\t ) ius vllum hic probatur : qu« doccrc : fcd omnino ncct iVe c(l probarc cos, qcl 
eticminnouofcudononfolumagnatisicuiufcun- in]fcudo fuccidcrc voi.int , cx JUrpc & profjpia 
que fint gcncris atit gradus, verum ctiam ixtra- dcdcndcrc priini inu' (liti , aqiio fcudiiin li ib. l 
ncis ius (ucccfnonis tribuit: vt non minus, ac in otigincm : cuius (ini h-.TcdiS & fucccflorcs Ugi- 
fcudo antiquo, dcfccndcniium (iot loco, & luc- xim\.,t>^lHArot . tn citp.i .nKm.-.iie AltenA:.fttid f.tie,- . 
ccdanivfqucininfinitum,crfp./.<i/fMf.yif«/'^/<j»- Ni-quctniin tam hvriditas agnatoj lanquam 
dtiCAp.i.yptnnU.deiuijHtftMd.diirtpoJf.BtildHicap. hcrcdrs f(ngi.finis ad friidi fuci: '"^ ' i v i r , 
i.tiefeMdo.iS^CArch.CHrtiiutMnier dstt.part.i.dtHif. quamfcudi ipfiusnatura&qu.il i 
j tn princip.Socin.tHn.cenf 71."'* -9 -(f pajf.hb.i. Lnd. dim in c.ip. 1. HHme.y.dt e^ ^mifibi (S hertd: (^ctnjiL 
dtC '/{4d.conf.feHd.j6.nHm,2t.WtJenbec.cenf4.i.H. ij? itHm.i ibr.z. ntqncfciidumix propriifuana- 
f6 Ub.i. lura , vt idem B tldM U^iir.Hr , pcr faltum vadit: 

Qrjontam crgo nullus inucfliturx titulus hic putadcFratrc ad frAircni; quippcaquonongciic- 
fub (t , ncprobariqni lcm vllomc do pot- (l.quan- raiur^multoqnc minus ad agnaium rcmociorcm' 
doquidrm iii.quod in rcriim natura non cft, ac nc inquoquia Ihpcs dcficit coinmanis, ipfa quoque 
fuit quidcm vnquim ,p:obationcm nulLm ad- dthcit quadantcnus agnitio,& pcrhorfuccdno, 
m\\vi,ArgHmeMa lfg.2 }.'tt}or.C.de prebdt.CHm Jimi- *rgttmente ItgsS.frater a frMrtt ff.de cendiB.ittdtb. 
iibm. ltg.7.necitpHd.C.dehered.injhiHt. 

j IV. Scd tnrciurcfucccfTionjsautiranfmi/fio- Cctcroi^uin vbi rjtionc Hipitts jntcragnatoi 
nisf udum hocnobilibusrcisacquiliium tffc vllo coniunfiio mtcrccdit, in frudo (urrogaiur vniw, 
hiodovidctiir:prrc|uamali.is,nonminusarpcrin- ccteris paribus, in locum alrcrius.quiircprj;(cn- 
utlhturam.bciicficiumad nospcrtinct,f./ (.vlt.de tatHipitcm:quiqi:or.iamcommimi$cfl,in vtrum- 
fendi cogntt.c.iJegrAd.fMcced.infeMdo,c.i.decenfiiet. qucquafi influit, jrgnmente l.i.§.fi(juisex nepettbu/t 
TtUtfeHdi. ff ' -".ciimtmancip.hber. liquidcm primus 

Cuius fane rci euidcns cfl hatc ratio:quia fuc- fn, . um d.t'crtadpoflcro$,ficutfons3quam 
cclTlo pcr fc ac fine inui Jlicura ius fcudi uon iranC- ad r\\i\x\oi,y1ng.cenf.ii».c$l.f.Secin.iMn.C9nf.76.nHm. 
fcrtincquc ea propric arquifiiicnem indijcit: li- ^Jtb.i. 

quidcm non farilc quis furccdcrc ^^otcfl, nifiijin Ncq;rcfcrt,quo graduagnatusfitconiunflus, 
pr^fupponatur kudum tHc acquidium pcrcum, mbdo (lipitcm r^-pntf ntct.- adeo vt ctfipTmillc 
cuiqui$Tulifucccdcrc,t/fi»«/.^rr.i«.»»./.^.^<'/'*i/. nianusfcudiimambulaurrii.fcmprrvltimusagna- 
Utc.fitr.2. tus fit fuccclfor prin,i ac quifirons.^rr frA7. m r.tp. 1. 

6 Fcudum t «^««r antiquum cfTc oportct , id inJin.i^ibid.Dd defticieiTfemi.^tnci.^niefcHd. 
en.acommuniahquoparcnte famili* &3gnatio- tJ^Cjych.ibi jper tnMejliturampAiru veUut, ($ not. 
ni» illiusantiqtiitus prr inucftituram originalcm perZaf.^Mrteg.nMm.f I.,jj:9nj.f HHm.6. Pjril.cc /7'. 
confiitutum, &: quafi pcr manus poftcristraditum.- ijMum.ijT.Dtt.ccnj.rt.ntim.^.ijfos teftrt d (c.]"i- 
«jiiod quidem ^^frriiif^wdicitur vfquc ad quartum tmr CejiUib.J.obJerH.pra£t.i^p nmm.t.iJ ohfcru./f^. 
gradum : fupra hunc d.inde vocaiur anitHm , vcl nnm.}. 

potius /»«ff^*»»w- C4p. i.vtrfJicpaternHm, de nat. VI. Atquifcodum hoc.dcquoccntroucniiur, 
fitccfjfio.ftHd.gl.c.i.verbpJteriiHm,defMCcejfie.ftHd. ahtiquum non cft : quippe a communi aliquo pa- 
^thidemAlHaret. A/exander, Balduf, Andreat rcntc non profcdum : ncque vlla ex rucctfllcne 
dtIem.Bdld.inaMthen defHn£}o.cotHm.2.C.4dTer- proucnicns prcgcni:orum,&ob id hc pat rr uin 
tMiltanMm. Qnanquam intcrhjfjduo.quodadtf- quidtm.ncdumjiiitum .- quoniam fcudum non 
fcrtumattinet.nuilahodiecft diffvrcntia,fy /.§. nificxpaternoficau!tum,autantiquum,4/.r4/>./.fi» 
hoc tjHO^Ht, vbi Baldm ^ glojfa verb. inHeftitHrtt, princ.vbi Ar.dr.de /fim. nn. 9. de nat.fucce(}.feHdi,c. 
tiefeHd.fMCCtJf.c.i.%.1. vbiglef. & 'Dd. digrad.jHCceJj. i.verfhu vero,de fMcctjffratr.Alt.xun. ceiifj. cehtm. 
$nfeitd.CHrtJHn.eed.part.i.4fHa/l.S.nHm.6.(S 7. CUr. g.hh.i. 

yfeHdnm , <jHaj}i». 7. verjUtem oltHd, (jHojHe. tJn Quanquam enim fortadis rcfpcdtu eorum , qui 
^riAC. po(rcderunt,& a patrc auoquc fuo atccpcrunt.f cu- 

dum 
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>' ii : (.ctc i).- Ajiiim cenfctur: maxime quia mw '■' h>Kcn::^,i^cit ifx:>(sl.fc.commi>,hfJtrff, 

..jT>i(lcmquoq;cftjlicnari,&infcudumcun- *f.tJc _^ pafil}ttm.l.(jMemMpMJLM^ecHem,ciim 

' ccdi;ttamcn rurdis nouum fadum cife intclligiiur tlndjtei.m ybocediilHm 36.§'.deimnrJ.6.(textrMte- 

cx pcrfona V ifjlli vlt.mi ,(mc mifculo h.rrdc dc- ' ' KohenMlf. nam&alias fi(5rum non i 

fiin<fii:contcm^lationc fiiiicct habita cctcrorum , jii(iproDctur//j^/r<f«#j^wr, J.t/i!f.jjr. 

•gnatorum , qui cx tranfucrfo latcre funt : nequc de Pmhi/cm.in rtm *n.AlMdr.iu c fiti^, fttifemd d^tr. 

r\ commiini dcCcndimt ftipitc.idi ft, abeo.qui pajf.col.j. 

primii$fci)dumacquifiuitpru fcacfuishercdibust X. QMinimo ttfi fcudum ciufmpdi nouum, 

t.iMi^Ad.fMeceJfB*U.c.t.^.hec<fH9^Me,ctl.i.defMC-' cum hactbulula.vt vctcris&aniiquifcndiiurede- 

tejjfcMd. tur,coiiCf (Tum fuiffct: t quxtamcnihufulanuf- '4 

Namctfi feudam lengotemporepofn.flum quaminliterisinucniturilcgitur.-minime tamcn 

*® auipraf nprumfit: f non iccirco antiquumdi- ex co antiqui fcudl naiiuam participarct omni- 

cituf (quippcfoia temporijpofTlTio fcudumnon niodo. vtcxeoreisnobilibus,tar;qu.im agnati^icx 

r;'.i(Tit amiquum nifi a communt (lipitc idcm tranfucrlb coniundtis, fucccdcndi ius cflct.- pro- 

qti 'que ad agnatum fit dcuolutum , & quafi pcr ptcrcaquod in fcudopitcmo vct antiquo,nmncs 

KiS tradiium .- a quo fi minus illud pofrcifum quidcmagnati fucccdunt : dummodoa primodc- 

tuiiiccorilht, pro nouo vtiquc habetur:licctpcr fccndunt flipite. quippe quibut folum hociusac- 

iiiillc aut plurcs annos rtrterit ,fecMndMm t^ffiiEi. quilitii vidi-tur, virtucc&tcnorc priinxinucilitu- 

»« d.c.i.de fmccrff.fend.n.2.(Sin c.i.n.ii.fi vsfal.feMd. tx,c.i.defeMd.tJH'*rth.JiMld.i$i prtc/Md feMd-dtMifj. 

friK.cMtdtfrr.'r)ec.teMrrj.n.i.hlf.i.Pdrii.cotif6.n.zj. t^l>iArot.eod.d)Mtf 6. L*Md.iM c. i .diMif. ^.tfniffnd. 

irb.i.^ conf,6s n..4..lw.j.drMn.conf.n).nM.n.Ctphml. d^ie f'cjftext.c^'Dd.commiij»c-f.degrMd.fMcceJfjH 

i-on/.ijj n.t^ kk.i. feMd..mm nccPrxUtus hocmodo (iurcfciiicctan- 

V 1 i I. Scd ncccxtcnorcitiutniturivfquam tiquifi ' 'lircpc fll crcditi!r,,'irwii<//r»»^^/. 

:ipparct, lp'.CMiit'r , id cll.patto circa mucilitu- tiumin / „ .ud.nnm ^j. Pr^p fn.ibid.aiMifS. 

raiiiappofitrt,caurumefl*.-autconucntum , vt fcu- AlexMK.cot.fio.nMm.i.cMmlecfMen.l'k j. Oldrm.conf 

duin fit antu|uuin : c* quo alias cogiiofcitui kudi fi.7^ttaconf.f67.nmm.9 lrb.2 Rt/^ndut /^Ml/ecanf 

' ' >pru>squalitj$ & natui j : f llquidcm fciidum ta- 6o.nmm.is cmm feifmen.<fMts4duocreferi.And .("ri!. 

lc cfll* diciiur . qualc ofltndit tcnor ipfius inuc- ebfer TOM.t.Hb.j. 

{IhnTX.fecmndMm^Bj/dMmincap.i. f /. defemd.fnc- I.Scdj X: fcu(^um hoc non cflc antlqnum rx eo 1 1 

ctjfio. demonHratur: qiiia ali nabilc cfl:ficut aliquotics 

Poflcenimpcrp.i(?^um inucnitur*hocmodo vna familia in al'am fuiflc alicnjtum conftat.- 

caucririteacfjtcmnitcr, vtfcudum fit antiquum, quodinnouofcudofingularecft:vtprolibiioava- 

tnquo ainncs agnati furccdant, communiter ita "l'o tanquam dc fuo quarfitum , inuitis aen.itis, 

receptum cft. vt notMt In/iiu C/armi m %.feMdMm, Cfiam fihis.alicnari qucat:li4Ctho<profc&hcre- 

^M*Jiio.t.verfftdhtc,& CMrititfiun. eedemyifmtftie. dibusconccflum (luvt not.tA/mMrtt.pcJl iyfndr.tU 

t.nmm tp (f- ii.Cj ihriel lik.i.defeHd.itndMjio.i Juf«n lft>n.imc. i.lmprincip. dett/ien.feudpAter.iUud cf*. in 

iHvfi/>i44feMd»tMM,nMme.9i) cenfi/.i ./tinr.j. Dectui ffudo antiquo: quod quijcx pj6o & prouid.n- 

ctMf.ttS'Co/.s.CS conf.if4..to/.2tSHjnfirg.obferM.44.. 1» • primi acquifitorisagnatisefl di bitum :in qur& 

etnt'4.. fpcm.&iuslucccdciidifiioorJm». habcnt;nirqiii- 

Nam & alias cxccptio pafti conucnti contra d;mab ipfo domino,n'duina vafallo, voluntntc 

regulas iuris comniunis, fimodo ad publicam \x- Domini inuitisagnatis , in corum prxiudiciiire 

fioiicm , aut in aliorum prafiudiciiini non ccdat, lienarivllomodopotcft,c./.</*ii/r>ii/c'«./.^i« <■./.<» 

dcfcnditur, /e^e 2j. contrailmi, veificM.fed htc t:a Agnat. 

ff. deregamr./.^ j. tm emtttntbm.^.defM[i. X 1 1. Conlequcnsf eft igttur fcudum iftud , qtm i i 

0 ' \ virtutcpaiti&ipfiusinuc- dc3pitur,nouumefl:-:quippcdcnouoqtr^(irum,& 
ftitur..' , , . ii>nultanrum,ulrfl,fimulac pfiu».ipiumh.Tbtnsapcrroiiacius,qitidi toprimus 
fcmcl,&qualtcontundamanu a pluribiivagnatis inucfliiuscft, fincfucccflionealiquaprogcnitoru; 
rcccpcum , qui alioquin fucccdci>di in fr.udo ius fcdropofteamortuo,inpcrlbnaIibcrorutMH'.rcdii 
nonhabent.fingulis & vniucrfis plcnuinius.fiue acfucctlforum^continuarum quidem tcmpor's& 
iri re, fiuein fpc ic<\\\\x\t\xx ,arf^mmente /. i. Qfi tjki fucccflionum progrcflli,&per hoc paccmum &an# 
Imperatir./tl>er.Soc./ib.io.(SperMot. Prtpoftmc*p.i. liquum fjcium:ac dcmumflirpceorumdificicnte 
%&^mtavidimM,c»/Mm.i4.nmm.s4'C(fetfmen.^Mi rarfiisintctruptuip,& nd priiliiau f udi naturam 
ftMdHmdArepoff dt cfMo /.ite alia< SchmrJ^m confiL i6. rcdattum.-vtrifpcdtucctctorum Jgnatonim, qiiia 
(S cenfi!.9fxenta.i (£cenfil.s9.centm.2.(SfIenmti- communi flirpcorti non funt.dcnuoiam fcuoum 
gtm (jaddemi cenfl.ftHd. 32.per tetmm ($ noutfftme incipiat cflc nouum .• v< 1 planc potius nullum aut 
H%rim4nnm Ptj:tnui t^ntftio. .'u. paffim /tbr.t. caducum: vtpotc in coruud.'m pctfona plane cx- 
f*rt.2. ftin<5lum:acf.udidomjnorurfusapcrtum&com- 

1 X. Scd ne huc ijuiu.ui uisanobilibusrcial- iniffiirntC./.tjHitrf/afintneceff.c/.defi/itr.deneH.^.. 
lcgari potcft: coque noii plus adtum prifumitur, nrf.tnHefhc./Jegr*dfMc-DMitl.inri,lr> .fettd. ^tn /.i. 
quaniquodinfcriptura autinftrumcQto contiac- M.}.verf:^martoifMdro.^'Jerer.dtmij.0.dra.ionf/rt. 

I* tur : t •dcoque, fccundum vufgatam rcguhm,' 'Decconfsj.n.j.^Sconfnfjnfn. 

cafus omifliis rtlinquiiur difpofitioni iuris com- XIII. Accedithuc&aha ratio, rxmenrccon. 

^^nK,argHmente l.64..(ivero,^.e/eviro,9.vH Do- trahcDtium probabilitcr duda; parnm ipfiuspa- 

^l»rm ctmmmmiierHettutt^jf.fi/jintnm.(S /.J^.fanci. troni, Qui fcudum conccflit; parr-m vjfiUi quo-* 
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qHcprimiauftoris.cuifcudum primoconccnutn XVIII. Njm&tfiy<lunnrui nattira adritn- 

fuir. rco^ non tranfit, m^. /. (. (^ficUentulMt dtiUitnAt. 

EtrnimtfcudidominujnondcbcthabcrcVa&l» feMd.cdp.i.^.vliime^tfu* fv frtm.CAmC,ktntf,.»mtt. 

lum cum,dc quo nc quidcm cOj^itauit , c. i.defr.ttr. c^Jeprehihit.feueli ititn. ptr FndtricHm cap. limiU- 

deneHhtnefinifeJf.nunncc vaijllus alium fufcipf- tertverf profeUa , de ie^e Conradi , fiquidimcafcu. 

rcdominjm tcnvtur, quam qut fibipbcet: multd ^di natiira propria tft, vt rcgiilaritcr tranfcat adli- 

crgo minut dominus alium fuCipcrc vaGIIum brro$ , non ctiam ad alios hcrcdcs : viluti jgnz- 

cogitur,c|Ujmdcquocogiuuit,c./.jf./.4/r/<r^r Cirn- tos,ncdumcogn2toscx {•ttcrcconiun«fio$,5«ci»JM 

radi. iunitrconfil.ii2.nHme.y.Uin: i.Cjir.Rir ;- 

XIV. Pcrindcvnaliasinuitopatriautipnoranti num.i.Uh.i. t Idqtieadto vcruniii. , . j' i 
fuusnonagnoi 'wwtW.rcs.l 6.citmnepoi jfJe *dopt. tclhmcntumfcudinaturaaltcrariqucat.in feudo ^ 

*^ quaitctijm przcipna cauffi cfll- vidctiii . quod va- prxfirtiinVtronoiiotriU<!.fcTcndo4dco!ljtci3lcs» 

ullus lincconfc ifa domini alicn r: fe duin nc- c|i.inonfuntdcroriimiiniilipit primi acquircn- 

*>qucat: t ntfctlicct dominus alium, quamcuin, x\i,vttr*dit ^■exnnd.eonf.jyMb s-.peribidemalle' 

qisi fibi placct, vafalium rcciptrc cogJtur, vt not. £jtta. 

PahI de C.iflr.confi j9.adfn.per ih.-d •tUr^. XIX. Namnrinfcudoquid^m patcrno&: an- 

XV. Propricfiquid^iii tvudum.qujntumuis pa- tiquo.inquoolim fqucad flvtrfs patniclcsdun- 
tcrnum&antiqiium.nonram txhtTcdiraccpairr- tjxst.idcll, t adquarfumgoniiulilm vfc|ucfuc- 
na,quafricxdominibcnrfi'-in&iiiudlitur.ipiofi- crdcndi iusi fuir , tx tr-nltiirfo cdni: -'na- 
cif.ituritamqlicob cauiriiT» fidi.sava(aiIopfa:(b- to$ hodic vltri f..ptiinum gradum po., . .dc- 
lur , vt recog'.ofcat fvudum fctcntrc, nona pa- rc,apertilfimiiuris<lh n 1j autfimulinuclUtilint: 
rcntcalit^UDfuo.fcdabipfodotr.inodircA. :tvn. aut tiili cxprefl.- hoc f li/T; adtum,' x tc: orc inut- 
dc&^^fK-yjfiwwpjnim nominatiir,f/f^.;;?^rii»*f,»» ftiturac maiiifcllofirobctur ,;#.«;<» fj^ ;.J./>of ^ir->- 
^mlntt CAuffeud..<mit.'Sdrt. tn Authen. cejfMnte, C.dt ijue fctendum , tjMi feHd..dmr. poff. cap. t. vht Andreju 
jUis (Sle^ii.hered-Frjnc.fle Arer.ionf.iSs.nu.t.IIt' deIfet n.^.hocifno<jue,dtpriibibi:.feud.til:tti.prr Lo- 
tom.ctnJ.j.^S Cff/O' th.irittm.BAld.cap.i. j. i.circA fin. ioi.:m.2.de feuJ. 

X VI. Bcnifi.iumnamqucpcrfonalrcft.quod t^4rch U]an.tn Ug. f . ctrtum ijMtdemtiUcolum.u 

*• cumptrlonatxflinguitur:t nifi pcrinucftiturain vcrfjuartef^llii,iSceluiK.2.vtrffecundoprinctpM- 

rcnouctur:quamtotikS rtnouari ncctflecll.qi^o- Uter ,C.VHde lfgitimi,i^ tndecngnsti, t fitjuidim 17 

ticsvafallusrcncuatur, c»p. i.ptr <jues fi. tnnefiitu. ob cam caulTmi iolum quoc^Ui.- inucntum cft re- 

CAp.nouAm,ijut ttjltt fint ntcff cop. uifu* fuitpnm. incdrum fiinultancxinui fluura-; vt fucctfliocon- 

CAuphnff .imit.c./.dtc.ipit.Conrad. fvTunur intrraj»na:os,ctiam cx .'. i^tos 

Ec idco f. uduni q uMituinuis pitcrnum aut a- vlqnc in iufiiiiu^i.- quod alioqi. . uca- 

* * uitum, t lamcnfinc inucllitura feudum noncfi, tibas,quaniuis hoc exprcflbm non fit,fcmpcra- 

Sptculmtitu JftocJtio.j.nuncAUijuAjverfgf.Bal- dtupiclf. intcllij^d ir; vrp:rpttiii fint fuLC.florts, 

dtuin /./. CderfumpermittAtio.^Docl >.con*munt~ & fiicccd.int in mli: iturn ; quippc quoium c;uC 

ttrin 1 10 f fi fl pulMMsfum 'DjmAm.Jf. deverberum fi primt fcmpcr & potiflima t.'t . mortno ftil)c..t 

cbligAt.ty^^exAnconJ.4.JiMm.3.sScenfit.i6j.colMm.3. co,t)uibrncfitinmtciiebanl,/c/.f<«^./. 

ltb.i. tfue,eAp I .degritd.fictedtn.tn ftMiL la,. obm de Bt/Mf 

XVII Simirrcr & vafjllus qui f udumacci- Mtfecttp.j.deprehtbir.ffud.Alien.perLoth..num BaI. 

pit, is fibi tant um &' pnflcri^ a cirtu fuis; non ctiam #« aHihen. defunBe , C. adSenatufcenJitltuuit TatH^ 

* J aliit t extrancis, qui j ofttri nc n {unt;quamuij Imnum. 

fintagnati; vt qiii tx ljt rc coniuniti (unr : quos X .V. Pjtct itaqu" cx his, quz dif^a nmt.nr- 

cxtrancorum lt>c><cfl*.-,&pro alicnis habcrijprx- que inucfticura , ncque fiicc'fli<-nc f udum hoc 

(crtim in nouo fcudo , ccrtiim cft: adco vt into 3(»natis acquifitum tflc, nam& fucciflionisit.sin 

ncquc fpcm, noqurius (ucccdendi habcani:pro- fcudis agnacis, qui cx l.itcrc fu<it, cx fulaioucfti- 

pterea quodori^inem luam non diicunt a cotn- tvm<.on\y<ii\x.,cap.i deduebu* frambiu ,* CApit. M- 

munif jnicagii3tionis,fidcx diucifo ftipitc,r4^. wft.tM. ia.qua qrujnijm agnatorum nullatxftat 

/.vbi PrApofi^ tyfffi cl.verf.ex tutere ,dc nat.jiiccfjf. >ncntiocxpr..fla;fd hcrcdum folum mafa:l..ruin 

feMd.cap.hisvere,def>rad fuccedtn.infeud. cap^ftcA- lt-gitimorum,idtft, fcudicjpacium;facilc intclli- 

pitiinei,defeud.tS^arch.cap. i.^.cumveie,de It^t gitur,fcudi huius fucccflioncm adeosniillo mb- 

Conradi, CAp.dMofiatres ,de dMobitifiatribiu Acctp, do pcrtinere . nam alijs ficri hoc iurc dvbcic, 

inuefluM. tyfndrcAe de Ifim.in cjip. i.§. h'C^ue^Me, qtium de fcudifucctrfioncagitur.rcccpti iuristft, 

de fMcctJfiti.feMtLhcobiu dt "Bcluije in CAp. 1. dt te ^ui vt net. faeebm Belutftn f.i. aujhtn. ^utbiu mod. nat. 

fuu hertd. IuUmi CUnu ^.ftudum , ifuaflie. 79. effic.fui,*^texaud.conJ.f4.celMm.- ' ■ '"'./ Pau/m 

verffivere Kontxfht , CurtituiuniereAdempArtej. deCAftr.ctnfi.?S.ci>!Hm i.Ub.i.tS\ '. . ^nfiti.n. 

tium.^f.iufjn BAtdtu int'g. jo.cumacutijfimt^num. p.lib.t. 

jt.^^de fideicommtjf.OldrAdHf confit.irt.tnfin Cur- XXI. N:quc vrro iiittrprttatioaiiqua vrrbo- 

ttiufenierconCiLfi.cetHm. i infin. Retardiu a yaUt rum inucftiturjr ip fius sgnatis in to raluadmini- 

cenfil-6e.nttm.i hbr.-.IIe:omAntiiucenfit.4.Mum.tf. culari quicquam vidctur, ad pofl" flionrm fcudt 

adcoquc qui f udum dat, ccrtam libi cligit f imi- illiusiu/hficandaactuendam; vtqnodin litcri.fin- 

liam , cui h c bintficium vult comraunicatum, ucftiturxcontinctur , PR.O SE AC SVIS 

lej,. 10 cum vniu ex bt. tdtbui ,fdt*Umtu. eibtor. HEHEDIBVS MASCVLIS LEGITI- 

hiA. MIS. 

Qucn* 
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f cnimalisf iniurcciuili, qiiumde 
dcrin.!.^.,;.. ... jgtc , appc)l.iiionc hcrcdumomncs 
vcniunt ruvccnbrcs» non collatcralcs.vcrum ctiam 
cxirinci.per iexf.inl.70.(cifndMmefi,(^ 1.170 heredis 

' :rl> firntjic cumijMiconcordittex^ 
.im jfuidTreltel. tnuHther:.de 
niH *lien.reb>^Eeth;f.§.empbyttuti.\Ac^\iCcx propric- 
tatcqiiaJjin fvTinonii ■ ->n cftrccc- 

dcntiuai,;.irMa«4/</f' • imil. 

Aliud r tjmcn cHin fcudu: i:i qLibusrcitrinqt- 
t ' ■ iin.rationcfii' J- 

t- .. .. . . .^cndcniosjficvj ..i aa .. . ; . i^i 

duntaxat m.irc(dos,td Cll,Hlto5,r./.iJ. fichentnliUy 
ij :ii.B.Ud.:rtc.t de4ltett.feud.pater.ghjf.cr 

.' '- ' • '■ < ' ' !t.'(^'t,tLzo.prohere.U.^. 

ifincheted.Bar: tn l. jo. 
(.)..! u,^.etiaM,sa parente ifdt hber. ptilham. C»- 
n !i)d in ' ■■ * ■■■i4.de pr -tar. /» c./i Ti:s;u ' Hm 
:>fm^ro'i' ■ijner.ctniroMerf.int.diif.t.ijjgn. 
SpecMlM.intit defeHd.i.^Moili<im.verf26.Aiheric.in 
verb.feud<tm.p»j}verf.deM4tnr»hMii ■ ' • ,•/. 
c»»frjj.rMm.j6.T)eciiuconfi/f.C9i:. ■ nt 
oiiftMnt afff^jttt, R MtH.c3nf10 j.eok ijMt pr.Uk.2 . S jci. 
im.conf^ 2.n.2T.iil>- 1 P ■■ ' 'ii.i.^/.tftfcif.he . 
3° Scmp.r t c!Jim,tx ' i. , .. ■aiuusrcyuh, vcr- 
baintcflif^cnda iuntfrcundum ribicdam niatcna, 
f' stilntnif 'ir.l.tf.exC':nd)iilo. 

lutnprittfjp .. .:::./. ft.iMjMlAmijf.de 

fr^fcript.verl/.iJwfuil.dfl.I.jO.dMmHitHfeih.tnpr. 
if.de damn 0 iKje >'I . Ac proindc vcrbum HeruOvm 
rrgiiUridcbv tfccundum nutura n.cidcduftfiqu^ 
quidcmrcgularitcrprarualcrcfblv t :j>fa vcrborum 
propriccatc,yr(M»(^. Dec.inl d.nen uttU hera ejfc.n.t. 
jfde ref.sMr. 

3« XXIL isIamtctfifcudumiimplicitcrcouccC- 
fumnt,{incaJtc<5Honcili.i,l^Ro svis ke.iedi- 
B v s : nihilominu'; hoc debcri incclitgiturfi!jis& 
potibus : auamuis nulla corum tn fcudi conccH- 
fionc & inucitiiura cxAct mcnt io : fcd non itcm cc« 
t ■ri5cxlatercconiunftij,tanqujin 
J ^ .l.ito alioquin futurii hcrcdibus, 

c.i.de dMob.frMtr^ c*pitM$Mejltt.g I. •jf.tn c.i.^M>b.med. 
feMd.ccfifiu, 

j j Mukocti3mmagi$hoc,qtxodtlixi,confirmatur 
pcr vetbumaddimm m*JcMiii heredUm , ijuipprtj» 
dchr propric intclligitur , i j cll, 

fiiiis c«.u. .1..) "I rquos familia & agna- 

tio confcruatar.yr ; m ie^.22.CMtu.<f,j<,lnt. 

mAirim.c^i» Ls^. G4liMt.f.eti4$n$jfp*reti.f.4e hber. 
&poJthMm.ti tvid.CMman & Puul de C.tfi.(S Alex. 
P4Horm.conf.S6.nMm,s pojl princip.Rimin4ldx»nj',6. 
HMHt.ji.Ceph4l.conf.62}.n.i6.lib. ,f..N4tt4ctnf 127. 
nMm.i.fSconf ';./;/>./. vbiintcraliacx 
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., iitur,duobu$modishc» 
j j rcdcsdiciafErmat: auc pro f hcrcdibus ianguiais 
" iifu, vtfl' ' ''rcndcntesjautpro 



c~ 



h i.iuris.iu .. .. ; .. ..iis.cxfcnfuiurisci- 

uilis: Priori mudo fumit jr /i> enpi in prtfentu. in 
" emphT f c fiTtttus,verf, 

Cy '- V- ■'■ ■ \,:.....^iiyt:toin I. 62. 

hered Iijl.de ben.pefef%. CjMOS 

aMtem,i/inoc4M rnlrr.deiMr.patern.BaI inc.i.SHagn4. 
veltil.S.tlycet.in l.i.if.ze. Cde iMreemp hjt. 
34 XXI ll. Etfquod f.-iidum profi.ac hcrcdibus 
concclVum,non uanfcatad ^gnatos, iiquidcm tilii 



non fupctfint:tcn ct qnoq; Bald.in e.t.de ahen.feMd. 
p,i:er.iyin t.t.deprehtb.feMd. ahen per Fnder.idem 
cjMoqf.edicit BaldJnt,t6,CMm vtrMm. C. de fdetccm. 
X X I V.icnbens.vci bum Ccncralc, Prefe{^ ^MtbMji 
CHnijneheredibui,(ilum ad habiles,& non ad tktra- 
musr; tcrri:cuiu(modi funt agnati, quosprorfut 
cxtrancc» t ifc d\cit,er tncap, 1. §. donare. ^Mah oltm 
feifd.p.-t.alien. idcmclarcpcrlpicucqucdocet: fcu- 
doc(ui:i gcncralitri^r0jV acberediime ijMtbitiCHnjg- 
conc((rLj,ncqucvxorcni , qux abiotcflatofuccc» 
dcrct,ncquccxiranwO$ vcnirc,idcfl, cxLiterc con- 
iundos: coquccafu vcrbumhoc tjMibujcMnejMe ,\x 
ccc g?ticralc & prxgnans lit , omntno rt llrtngi dc- 
bcrc, exemple le^u prmt, C. de SitaofantKEcdef 
I ■ ■ : i,\.qModatt pr4tOT .Lkm ibidemnotat.jf .ejMi 

C.^n.inadmodum t & aliasvcrbagrncraliaprJc- j 5 
fmitii in matrrLiflrida, cuiufmodicfl Fcudaljs > de 
hjbii.tatcri.llringifciltnt, ncf.iiicct includjntca, 
qux fiint f^Kciei quodammodo diuerik^aut quae 
tiiai' • xprt/fis : quo nimirum iurium vitc- 
turt^. ^^:quc/d ficriomninodcbctjjff*»*/.^/! 
Kotjsn Ciemen.ne Romani.deelcil.^ tn Clem. vht.d$ 
f.nut ■'.:o'^. 

\X V.Maximevcroquoticsdc altcranda fcudi 
natura .igttur , vct ba rc(lrii:gcnda fiint : caquc po- 
tiilimum fccundum t;is communc, quo vcimurjn- 
tcrprctandit, ac inprimiscx tcnore ipftusinuefli- 
turar: ad qucm f^mpcr in ambiguis rccurrcndum 
cP.^qux vt fcudum f dcclarat maximc : ita vim & 3 < 
naturanicontradusipfiusoilcndit, cap.i. inf.n.de 
dMob.jratr.A (4pti.inMeJ}. c.l.in jin,dejMcceff fend. c ./. 
fuieniqMe,qH4fMtt prima caMlf.% benefic. amir. BaUue 
ibidem crin c./.§.i.nMm.j. defcMd. cognit. in prtnc. 
feMd.diMif.4.nMm..f6.cumjei].l4fiHpreiMd fekd. di~ 
Mt(. yi.»../(9.^ ft./demnotat Dectiu tonftpj.iu prtn. 
(trconf.6i4.nHm.s.P4Ml.de y -.f.nn.i.Ub.i. 
conf,i46.HMm.i.hbr..i.h.. .nitj. j.nM.it 

2.(aHtiMiiC.conf4..nMm.js.0- jei^. Socin.jen.conjt/. 
t6f.nMm.S. hbr. 2. CMri.fcH.cofij'.^ g.colitm.7. vr^f.td 
diMonJ}rnndHm,tJ^enoch.ccnfhio/.num. 2I. W#. 
fenbec.conf.}4..nMM.27,crc»nf.4.i.n.67.CMmplMrtbm 
tbidifdfgii, 

XXVI. Nam&fcuduintcontraftusinu*dam . j 
cfl fpccits& quidrm flridii iiim,c.vnic.dedMib.fa' 
tribiu a Cjpit.inMeJ}.'B4ld.i4htarot,^ Dotio. eom. in 
c.i,deftMdt C9gnn.1nl.ClM-.in d%.feMdHm,<jMeJito.6. 
t.Hm.i.ZAftn epii.j«ud,part,/ tn Jin. Svcin.fen.confil. 
i6f.celi*m.4.adfn.lib.i.Mantu:o«f.74.nMm.//Mb.i. 
Quod vtftncfamrccipit intcrprctationcm./rc/?/ 
CMrt.tun.traCl.j'eHd.p4rt. i.jMdJi.j. p .in fi. CMm feej. 
itainciusinucilitura.prartcr nominatas pcrionas, 
fubintc!! ' s,quarumcxprencnullafitmcn- 

tio,vix(.i>^ ittipoffitautdcbcat^codcmCur- 

tio ctftc II) d.p4rt,i.(fK4f} p.nH.j7. net. idem B^ld. 
in c. Oberi iu,in fi.pr.de feud.cogn1t.l4cob.de Beluiftn 
c. I de eo ^mi fibi vel hered.jitu./4f.iH praJMtL jend . tut. 
26.(3 fcf' Soctn.c onf.i 6f.nM.tJib. 2 'ejenbeccoa f.4.. 
n.tc^ ^o.num./. 

X.v > ii.i «.rindctvt&inalisftriftiiuris contra- jt 
dibus libcrum interprctandi arbicrandiqucpoce- 
ftatcmlex ipfaiudicinon relinquit:fcdccrrain for- 
mam ac naturam his apponit :,fccundum quam o- 
mnisintcrprctatioaihitriumqiicHcri dcbct. 'Bedik 
in l.pen.nMm.io,C,de c»»dit.injert. 
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XXnX. Sict&paftuni noncxtcndiiur ada- transfrrriqucat: auippe ad quos etiam aliasbonn 

lism r£ Ci\icfir(6niJ.27.fivnutanpr.0' %fa^*.vtrf. Ecdcfix non tranlcunt, e. rtUtHm,deieflxm. vt po- 

Anit9mHuk.f.ief*U. & in ftipuUtionibus plcrunq; tius hoc vindicari omnimodo ?v ad priftinam cau(- 

vcrbainfpiciiicccfljrium eft.vtpotctjxquibusob- fainrcduiidLbt-atifi przfcrtimalic|uocafufcudum 

iigatiooritur: nc altcri pcrfonx , prxfcmm cxtri- ifliufmodintEcclcfizcomidumautapertum, Al- 

ncz.flipulatuf quis clTc dicatur , dc qua vcrba nihil M*rotsn c.iJeiif,<jmfeitd.d4r.fof.ptrttXMie.i.yfed 

(x<pr\mant,fecMndxm TauLtn LfiitAjiipitUtM.i :6. titAm,per^Mt$li.inmeJl. 

^.ChrrfegoHM,f.deverl/.ohli£ XX)Cl V Fcudumtnamq;ad naturapropriam ^tf 

40 XklX. Quanquam t fivmtempus fi£ condi- rcucrri, vtfauoraUIc, itacontrariumcflodiofum 
tionemincflc.vivalcatftipulatio, cxco , qu- d Jgt miT(!\'XiC,iati.ab exordto.difi.j f.f^loJf.vHlgjn c.fiMm- 
apparct.rcdeinterdum intclligiturjctiamfi ncutru tMm,verb.nHmirAndo.defrt.bendin 6. 
hoccxprimatur: nunquamtaincpcrrjuamincflc, XXX V. Qucmadmodum t &sdi«f'«uorcEc- 4^7 
nificxprcflafitjintclligioportct: aiioquin inutilis cKfijEcafaciciida cft interprctado J nad camenr» 

fii Aipuhtio : quod v tiq; licri contra mcritcm con- phytcuii<;,quz fcudo in plcrifque comparatur, linc 

trahcntiuin nccelfc cft,todcm Paulo icftc tn dil\.%. aiiquomipcdimento citiuj reucrtatur,r.n://(. extr. 

Chri'9j^')HM/,CHmtbid.not. dereb.kcclef.HOHl- .ts.vbi Dec.n y drpiobnt. 

4» XXX. Etcnim.auftorc t Cclfo, qnicquidad- C-inLj Cdefnccej .ildinLt.coLi.C.detMrt 

ftringcnd3:obIigationiscft,id,nifi palam vcrbiscx» tmphjtteMt.IafiHL7jiqmuid.eeLrMprine.verfit!'M 

primitur,omiflum intcllipcdum (.tl,L^Mic^»fdp^. incontingentt.ifaRt.fJetMrifiiti.iimMtdic. CephaU 

tnpr.fd.ttt. Ncq;fancdubi!jmcft, <)uiulidc aliis ceHf/t.nnm.jr. 

perfonii.quam dequibuscxprcflumtfl, dominus XXXVI. Quotfir.vtfcudumquandoad £ 4S 

dirctSusfhtcIligcnaumputaflct.vcrbapotuiflltli- clrfianiVLnit, quafiad mjnus moriuaspcrucnirc 

tcconcipcrc, carumquc ficcrcmcntioncm palam dicitur.vt hAbeiMrin decif NeapoL iJ^.dMb.pnmt» 

&:i^c:te,dJ-'j!ttd^nid.verp^Miaj}ipMlatori. Mcrito AcproJiidcfcudum dccimarum rcucrfuin E.clc- 

itaquc.fi.quod Vfliiiflcaliquiidicitur, vcrbijnofl fix,ampIiu$Laicoinfcudari, wtalicnari non po- 

exprimitur,proomIlTocft:vtnccomninodcbcatur n.[i,perea^M4.not.Zaf.coHf.t.nM.4..^Jibt. 
ex pado aui flipulut ionc, qtiod omifl^im cfl: quin- XXXVI I.Quod tadco verum cfl,vt taractfi in 4^ 

iinoplanepoiius hoc noluiflcis intclligitur: cum cotrarium fortaftisconfuctudo alicubi recepta vi- 

nof^cilc fitrcccdcnduma vcrborum lignificatio- gcat:minimceavaleicdcbcat,taq'iamaiurccom- 

ne:niiicumccrtumcfl,aliudfenfiflc cum, qui hi« municxorbitans : quzvtpcr fciplameriiorcpro- 

vcrbis vfus cft,/.<* aliter,fde lejiat.j.L 1. liett, batur,tanquam communi luri & lcgibut rcpugnas, 

verf.in rt igitMr.f.de e.\ercit.atlJ ii,ncn efiferendut. c.i.de prob.c. vlt.de conftet. c inter ddt&oi. de except. 

f.detranfail l.fi miht zSTitio 1 io.^.vlt.jf.dtverb.obU cwmyfmi/.itamultorcpudianda magiscavidctui^fi 

41 XXXL Talisenim t i"<l*jbio prxfuinitur di- contra Ecclefiz vtiliutcmautlibcrtatcm eius in- 
fponcntis voluntas , qualcm vcrba dcmonftranr, du&a,autfieaiuridiuino&Canonicopl4Defitc5- 
Lj.Labtoait %.tdTMbero.f.it fMpel.lei.Lio9.p ^nTido traria:quoaIieDaiiociufinodirerum ra».rarum,ve» 
aHii vxori. f. de leg. t. adcoque nullus lcnfus me- Iutidccimarum,expr»ircprohibitacft,<ii^i c.i §.,ed 
llorfiiigi potcft.quamqui v^-rbisconccptuscft,/./. ttiam,cnmfMpr.all-_^.c.HMliuiit.dereb.Ecclef.Honalie. 
infi.C deliber.prater.Taf.tn Lfi tibt homo.tS.^. fi tefia- quippc qux noij vfu i.f^rdabufus cft : ac imo corru- 
menio,(itnLf.f pLintfi tibifiliMm.§./i eadtm.fdr Itt ftch t potiusquamconluetudo , quantoi.u.iquc )• 
gai. I. 'DtciMt. conf.fp.HMm. /. Secin. imh. cenfff. caccmporercccpta& vfurpata fijcrit,<^. c.yttim 
nMm.j.(^ confp p.HMm.tf.libro prtmo,Cornxonfii2, can malA,can.fiM/}ra.can.eoHfitefMtie. di/f. t glojf (J 
mMm.t4.'bb.2. Dod.m csHmcaMjJa,verb.promM!gaMii ,dtre iMdtc. 

XX X I L Quod autem dc interpretationc mo- ^ ibi l9aH.Andr.coUim.penan fin.Card. tn Clenen.i. 

dodiftum cft:idtiim in aliiscauflis omnibuj , tum ^Mtftio. 2oMtltEl.(S Ciem.t.tnfin dereb.Ecclefno» 

vcro prxcipuc in rtbos Ecilcfir^cuiulinodifunt aLten.Bart.iS Aiexan Lj t.de ijMibMi.f. de l'git>Mi. (S 

dccimz.dcquibus hi< agitur.obferuanduin cft : nc Alex.confifS.co!Mm j./tb.t. Aym. Crauet.ctiMfiL p6, 

in prziudiciumeius fiat inucftiturz intcrprctatio: nMm.}.circoHfii6.nMm.s.ltbtoprimo.Socin.conf92. 

45 quoniamdccimarum t c.iufla vtpia, itafauorabi- col 7 ltb.}.Corn.conf 294.cttMm.j.itbr.i.& eonfiss- 

liseftmaxime: qnippcrcddii'funtEccIcfix,adco- coLpen.lih.4. 

qiicDeiipfiuspolTcflioquzdam.&vcIutipalriino- XXXIIX. Cumquc tconfuctudocontradc- j 

nium Chrifti. can.reMerttmini 16 tj. i.c.cnm fecundi cimas.quar dc iurc funt diuino.omnino non valeat, 

44 deprabend. qu« t quian.itur4fuafpiritualcs fuot; can i^Macontramortmdifi.t.c.parochtanoj,c.tmatC. 
noO.vtccterxrcsEccIcfir^qiiffuinaturaquodam- cHmHonfit,dtdecim.can.hi/itM. ij.q. i.can. decima* 
modo in patrimonio funt, alicnari , vcl obligari ,& can.infacru,i6.<f./. can. omnes dcctma , ead. canfqt. 
obidnccinfcududaripoflynt :inquo& ipfoalic* multoetiam mmustalis confuctudo, tanquarao- 
natio quxdam e(i,Lvlt.C.dereb.alieH. nondlien. c. 2. ncroGi Ecclcfix & dctrimentofa, ad fcuda ciufcc- 
dereb-Eeelefnonalten. Qutd cnim decimx in fcu- modi decimalia, qux rcmporc Concili Laterancfis 
dumdirinequcant: cxprifT.- hociurcfancitumac nondumpoIfclTa fuifu. apparet , contra rationcn» 
prohibitum <:{\c.adhec.c.<jHamUu,cprohibemm , de iuris trahcnda aut produccnda cft.vf ntt. Soc.iMn.iit 
deetmu,e.i.vbi DoUdeftMd. confi^./tb.2.perc.cMmdi!eHMi,decoHfHet.G ifi vtrt. 

4? XXXIII.Tantumtargoabcft^vtfcudumeiof* /64 ^.deviro 9.f.fo/Mt.mamin. 

modidecimarum.fiquidcmalitnatumfit.adcxtra- XXXlX.Namt&aliasconfuctudo.qufftriAi I * 
ncosheredcsfimul non inucftitos maligna inter- iuriteft,ftriftecftinterpretanda, hacvcrba, 
prcutioncquadara,cotraiuscommuncvllomodo vbtD0Qtr.e9mmmH.fMnegtt.geJi.Baid.in e. i.m 

p! tncip. 
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Confiliorum Lib. 

prindp.nnmj. de fendi ctgnit. m 4tnh.fi ^mm rttivdu^ 
C^/tf^S.Eft/^ytTgo&fcudninjquod confuctudinc 
nitttur, vcl poiius gcncrali'. qurda i(l coiifuctudo, 
aut (jits*m cont:.id:usconfuauJinarius,idcft,con> 
fd cr u d i n c i n trod niiw,glofindlM tfuibuf, cem^ 
Doi^.iitfrAlud.ftmd lAfin vfib.feud.num. jj. SSfetf' 
fM. Cl.ir d.§.ftMdum,^u£jl.7.BMrt,i»i.7. iMrijgtntifi, 
§ juimmo^ /p.Jf.depAcl. 

5 5 Q^dcnimtcUcauiricaufrst.ldcmcftcauflacauf- 
fjiti&ip(Tu?c xemplo^.i.In^litut.deUberiin. 
l.^.vhi - . .de iu(l. i.tr.cum ftm. 

54 XL. Ec idco t con(uctudo .quia ius cftnon fcri- 
ptum, (idcnoaiiuris conccffionc agatur.fcmpcr 
rcftridljoacm rccipit dc habilicatc: vtquam miiii- 
mam pcr cam violctur auc lardator communciut 
i'ix\^tXim,d c.cudtleBu*.(ir l.i.C.deSS.EcclefJ. 2. C. 
A'-tt'^xi%l.Lti.w^Addtim. i.ff.demuner. hontr. 
^!^J'.tnleg.j.^fiinfirMmentA.verb.drifUtbufi:un(juit 
vh 'SMrt.C.defideinfirmment. likr. lo. Bald.inl. vU, 

T-''''-'' ■ ' - [afo.inl.i %.ntintia^ 

«. . >:it.i,^.vt.iutem,eirC' 

f>r>nc.iMa»fim. 

XLI.lixquibus omni^ ' im cft, 

VkrrDahuiuscontraijlus,c|ir ...icoquc 
iplius inudliturz iu(iru{ncntii,c|ux lcgcm diot c6- 
cc:TK}Ti,& vim habcnt co ■ , (^riftc quiiquc 

ir.tc rprerjniiirflc: ncc|Ut ->i . .loncomc^lacx- 
tcnd-rnd.i:nc.->.!iudquii:iiiiaiuia his,ni(iquod vcr- 
batxprimunr,autccrte(atis(igninc-anr, fubintclli- 
j.itur,^0' M q tnuiit Cttrr.mn. tn d.trali.pAr.i. ifMe/K 
f.nmm .jy M-gMm.d.t.fi {iipii!. \tiu,%. Clrryfogonti* .f. de 
verlf.ebltgtt.Partf.s«nf.ioi .num..f..^.ltb.i CHm muitu 
ibid.a/le^. 

|j 5 Siquidcm t tcnor inucfliiurzad litrram obfcr- 
uaridcbct: ita vtnihil in ca comprchcnfum tnt'. Ili- 
gitur,n!(l id'.'mquoq;inucniaturcxprcflum.^.i/</. 
c.i.ijMafMit pnma caulf. bentf. amit. per :e. >.t inc. t.r^r 
dmob.firatr.* CapuanMefi. 

XLILItaquc (vquiciinucflituranond^cu, ncca 
nobisdiccndumautd. n ' u-ncn:quiaqucdcx» 
prefTu Ti noncfl,pror) ;:or.tra3ut(mquod 
exprc(nim cfl.meritoccliiirct4ciitacitum,tT«flr.»« 
t.Prattrait 2o jf.dt e^r.n»Minuntt,%t. (J 1. 6.ntm:nts 

rei.j.verbMmex Ugibw.ff..ie vet b-figntfic. notat 
JiiUd.in l. intere/i.num.t.Cde fi/M!. 'J tn i.teti. 27- op- 
fnf^.ff^.ficeri.r- ' mi. /tltantu fcnp/it. iT.-.r.u.j. 
ff.de verb.obli . . Lonfrj.HA.^ lib.i.Cr.fuet.cenf 
2tf Cepbal.ccnfj6fJi.j.iib.}. 

X L 1 1 1. Quoniam igitur agnati nobilcs in hac 
facU fpcricpro fc inucilituram non habcnt, finc 
qua fcudum confliiui nuliomodopotcn: iccirco 
nccintcntioncm pro fc flindatara haberc intclli- 
guntur: coqucampltu'; ncclircm vinccrciurcprj- 
fumuntur,*qui3profLiuue(licuram &:cx caintcn- 
tionem fundata:n non hab:nt.4j/-^.';w.c./.vA< And. 
delfer. nu. z deinuefi.At re alttn f.\il.z£ntt Aluarot. 
in c.t.n.2 decoK(H!t.rctl.f'cMd. fen.conf.^S.cc'.7. 
verfaddtmon/}randMm,^^eJenb.conf4..H. 20. (j cof 
ii.iium.T6 fib /. 

HATIONES DECIDENDL 

P N1.MVKR0 his rationibiis nnn obfbniibu$< 
•*-» quxapartea£toruin,&rcapituliip(hn, unqua 
directidomini.faccrcvidcntur, mai^scqnidcmin 
coatrariaoiiCum ex iure ipfo,cum cx aquo & bono 
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dccidendum c(fc arbitrorl feudum fciHcetinud,de 
quo controuertiiur, nobilibus rcis , unquam pro- 
ximit2gnacis,qiticiufdcm fjmilizfunt&gcntilita« 
tis.partimcx contraftus ip(iu$ originc, flcnatura 
fcudi, ciufqucqualitate, partimcx tcnorcinuefti- 
turxoriginalis : parrimdcniquccxloci&rcgionij 
illitis, in qua fcudum hoc fuum cft , confuctudine 
fpcciali.optimoiurcacquiiltumc^fc. Cuiuscqui- 
dem fcntentiz prxcipua aliquot Hrmamenta , & 

3u3(i fnndamcntacaiifl*jfatfcrrcmihipo(rcvidcor: 
cqutbusordinccrit vidcudum. 
Primum tcrgofandamentum hoc cft.quia ftiL 
ff udiim hocoriginc fua cft cmtitium, id cft, iiirc ac 
titul .>cmtionis .icquifitum. 

Scmprrt criimcuiufqucfcudiorigo primoin- 
tucnda c{\,fet.AiMare.in c.i.n.i.dt ee ijus fibi velhtr. 
e,i.(]i*tb.m9dfeMd.conflu. 

C^iod fcudum lit cmtitium, id rcro probarione 
alianon indiget : fiquidcm hoc cl.jre oftcudit in- 
ftrumintum cmtionis fiuc audtorititis ritcaclbl- 
ltmnitcrprrf^i5:um:non moJoconfcnfu&audo* 
ritatctotiusCjpituIi.tanqnamdominidirc^li.-rc- 
nimctiatn prrmi^Tu&co' ' llusEpilco- 

ptacc»dv.'ntc: Ttnimirum ..: 1 . pcrpctua,a- 
dcoqucirrcuocabilisvcnditio: ficut hoccxinftru- 
mrntoprimicmtoris\iC'ilhelmiaTottenht.im no- 
bilisHqiiitisFrancici prrfpicuc intclligitnr.io hii 
vcrbisttjsrvirrfchtvn^ rcMidxn wrf«ufF<fVK&ju 
fiiulTfii i^cL'cn/v>crf<iutTf t vn^ iVo<n jn f anfT/ jn rccf)» 
tcr • ^ <m.^\\<\> v»n»i5<nu^Hct) mt( t<m a\* 
lciL ; :f. 

Portc t autem fcudum hoc modo crai & vcndi jt 
pccuniaaut p;io, cxprrffi iuris e{\.perte.\t.tn c.i 5./- 
verf.tMttC enim, verb. reddite a tepretto.per ifHos fi in- 
me/}.vbi /j ~erM. T.c.ad n tjham , verb. nifiemerint ftM- 
dumide reb.Fcdef^nen atie.c.i.dt benef.frair. c.i.infi. 
vbtgl de n.tt.feHd.cum concord. tbts. .tlif^. Cutt. inn. 
part.i fefd.ijudJl.S.n.id. 

QlKid jtjm in pcrfonis Ecrlcfiafticin.quam Lai. 59 
cis.itaobtinct, vt & abhisfcudum conLcdipo^Tit 
rcf^eperviam vcnditionis,5fffi.f;<»;>.f»«/.'/oi.«w»w t. 
/«Aro?.imoetiam vcndi a Capiculo, fincEpilcopi 
confcnni./j.^/f Z./^»«.«' ■ '-• n.i.irter ceitjil.feud. 
fiLUi&:.iliap3triipoii: . . .tconfj/ n.if.ltbr.^. 
Bart ChaJan.confr.n.ir.licnt feadam hoc aliquo- 
ticsia'n vcndituin , &:pro cnitofupra mcmoriam 
hori-iinumanni$ccntum& trigmtacircitcriurc & 
litulooptimopo(rv.flumfiiiflVconftat: vtramiure 
pr.Tfcriptionis,quam cmtionistittilo.fcudum hoc 
toti huit familLr Ifgitimc fitacquidtum :fiquidrm 
lctitulnsemtionis pcr fctiufl'fli"iustft,&ad v(u. 
capirndum maximcidoneuj,f rf/?rfif. tit.ff^.proemt. 
&pr.«fcriptioip(i protitul jcft.f </ ifMarta,de pra- 
fcrtpt.c.t extraeedeminS. J.dtovt qui titulumallc- 
^it.S: pra:[criptionemprobat,fjtistituIumprobafi 
lcintclliguur,/*4>7yrfe»/rj /.».'.!» ///• -jt.idquccti- 
am in matcriaproc(.dufcudal::muItoq;:nag'«,fiin# 
ucftitur^- titulus {\i\K{\,Affitl.(£ Dd in ^.fi c^ptrft. 
annst.fi defeud.drf.c.i.fmd fit ir.Ktf^.c.i.dr noi.ftitd. 
c.i.ijMtb.med.feud cenfc.Curt.ftn.rcnf Si. nu.f.Panf 
cenfi t.nMm.s l b.2.zS cenfij.tt.n^lib. 4. ^efenbtc. 
cenf:.i!.f2.lib.i. 

MjnifJlum tautcm cft,fcudumrmtitiura aut 6l 
pccnniarium propricfcudumnondici: nequcvcri 
fcudi naturam habcrc , fi pro co pccunia fuiuu fit. 
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pertext.tttc.i.defeMd dAt^invtc.Ug.commif.^nor. nor!fic3'!ium,vtadom: ' ' ' " 't.niliilo- 

BstdMl. s.fi ijUiimttbtpccu»i4HMtniim. 2. Cdteper. minuscT-amadcxtranc , ^\,iAUr. 

Ukert.^in l.j .ejmfe patrit.nmm. i o. verfhof (aM, C. (S Roms.i» l.J4..eitam fib^tstn prtticffifiUtt. nmtrim. 

vndtltben(£tni i filtl0ertt.tnfi.C.dtbor. libert.I,tf. per BoIa mc.i.$.dtcedtMte,^HffeMd.d :<otfe- 

in l.f.ji pecmtamtdeotnum.i 2 jf.dtcondtilx.:tHffdAt. ^uitMrS«ri.c«nfipx0l.j.lib.i.BruH.ce! ii.Q' 

irt 1*17 (i prtM,ffJe operMout nMHtiat.(^4n l.t. CuU fttf.NMtacottf.iS9.n.t4.hb.i. 
iurtE- ' ■oiinl.ioy.virum: K -otanni' nccf- 68 

^.jfde. :. DeciMConfjfo.ti ^ - funi.i i.i^juoquet .uicos: 

confi46.itHm-4.Crai$et.conf.6.num.io9.Scbttrf.cof. vtnincnoniamfcudi i tiunmloraiioais nattiram 

jf,n.6j.cent.t.'^^tJei:bec.canf.2Ji.p2JlI.y1iiton.C4- fapial,-u'f vtth BaldjKc 

bne{.lib.3.dffeud.conclufz. crtnUibtrt.io.ceiur- : 

Ci Quand'->q!iidcm t f<-udi hxcnaturapropriacft, depjce forifl-antie^ 

vigraciscouccdatur,aclibcrc, abfcjuc intcnicnta GuHu' luicnitii 

pccuQizautmcrcis, f«'-f.f;/n.Brfrf././rW.';-^j'?.."'.». tunc . .,.1. ■. inqu.ific 

^.Cr^^.filtcmaraorc&honor. domins,&iio.»prc- annu : i . ■tcanCi jt.TtKm.-.iib.f. K :•.>',. 

tcxtu v^cc^m\(ifec.ttx.tt}c.i.m fi.de fcMd.da.tnvic.ieg. c»Hf4.i.ifMin.i.bbroprirtto. 

" ' o fjru!tiodun:2xatpcr(ouali,quoi Idcmci ^ ■'•9 

nccpr. .. itur,cjuiaplcru.)q; rcinon rrlpon- iifdrmrcq . 

dcc:nccctiammcrce&, qui.inon rclpond.t trudi- iupriitc.frifijodemtiiuh. 

bus.cT ' '.prtr>i4,.i "^.de rtr.diMtf Qiiodfi fcudumt c . ;70 

Exqiu jc-ucHciij. ; ..i,&bcacuoU traisiircccrtinncft : qt , ^ s 

concc{fio,d.c.tj»fi.c^ c.i^jnprtmss, ijtiibtu caitfbe- funt ; cjni ppc quat nitnrfi non funi idoncas ad ciuf- 

Kefc.tmit. njodi obfcquia & f 

<j t fic.vtfifeuduninonfitracregratuituns» ftandaimaximch .i. .. i . 

fcdcxcaulTialiquaonerofft , vtlulifxcmlioncac» filtcm fifcudum fcruit.i liuiufmodi avlTi piinci- 
quifitum,hcctnoiiccn dum , p ruon fitconllitucum.-ficuccomm'. 

quodcmtiti^conditioi; . . , uieturco:. -li i...iurum ■ vf. /«r. /.^.6t« .i' 

Uibllaiiti.-im , qitxin cocor.!iiiitpotius, vtfifidcs Aluarot.C :itvidnr.ti*,v 

domino.3c f riiitium pcrlonalc prarlictur, cimquc ftitd.dar.pofx.i.^-ji!ia,defMi 

obcitl.iinn.oninv- • !.-turfcct:ndiimo- fiti^turfi.f ■ , 

mncsalias K-g-s & . L.sipfiusfLUuij/fc. num.^.C... ^ 

fmLClAr.(ib.4 fent.%.feHdu, !j'!tjr.i6.(^ Atbtr.in E- dtLTte/.ctnf.tfJtMfB.fMb.J.iScotif.i. '■■■■■ ;■ 

pitJevfbuifeuior : : ' ' • '»/If«. Saci.conf.i<),ii.l.tif ■ 

Parif§.jo./tum.ioo .i aoc li gi.num.t.ltbn.Fr.'. 

fucntcmtum , fcudi propniac vcri naturaliabeat: iji.f} {sif.ciimtbidcir),ili;-./ul.C[a>-.lib 4.feni.j.fefi- 
ncqucbeneficiumprof ' • •.- '.yj.Cn'- 

dcnsvtatur verbis grac.s . . ^ ... .j ..>.. .. ^/.^^ ..:mverb.^ 

iicantibus.ff ;;or..5.</^Mf tn(i i!juifepatrit,cotttm.7. ptrr.r.defetdi ficcej:.ti!<m.j£.Hippe' 

vtrf.iSfud.f,C.vndtUb.AUx.%:'d.deIn*olAcenj.f4»- .^U.Tirnj.mtrail. '<conntib '• 

i.tib.2.Curt.fen.ccnf. 4 g. c^jiritn. 7- /.tfconff?. Brun. par:.\.r.;/m.->g.vtrj • m;'-r /. 

confi^jium.z.iS confijt.cottt ».u.'^fe^.verr.'juiM- \.n.\^i.verl.e}uin(^- ad' , ■!■ 

tomoMeor.HenN,GedfH.cenfiiOj.nMm.26.. ' . ii.n.l6 verftfMaci' 

conj.i.n.47o.'^tft)ib.confi2 n.fi.vtrftan.i I . ■ , ■■'i Quiiiiomag'.s j i.c . • ..ifclhtuenducft,dc ^ i 
esi.tibro primo. cctcrit .ignatis , & hcr jdib. ttiam cxtnncis mafcu- 

^4 Qii'T if-o t «Jc fcudo cmto idrm frrc indicatur, Iis;a q ubus &: hominTmi ,& quodlibct aliu J fcrui- 
quod-' ' ' --^trimonio , -Jt rv^rr^ ii/f ^^;of tiumrcr'" '- * ' ' ■ ' vtcxprdle 
BaUi.i. ..j. hocii ui . . _ infi.ijutn* 

6j Ett>dcofeudumeitrep.i:risqu*fitum, &non fiijniiur Andr.dt Barbat.inaddttfuuad Jiald.in.d* 
gratuitoconccfium, q .r.'n.\. l. o.liber:i.celMm.', ' >■. tiberr. CS noHr/fimehoe 

turo fit:nihiiomiaus Vi . . .j -d, itaexcommnr.i D... :.fntiadectarat\/urmfer. 

fignari,&:prxkgaripotert: qtiianontamcxbcnc- lib.i.prall.ebferu.titJefeud.coHcl.\j. 
ficiodominicoccdcnt! nrisacquircn- Ncc)ucfinctimnurito:quiainfL-ucloeiu(modi 

tisbcntficio,quodrcu^ — . , tiliishoccom- pccuniarionotia$contr.'.ftu5ipfiusn3tura, quam 
^cixtiVtidemtraditBald.inii.infia. C.penjMaiperf fcudiconlidaitar,Jec.BMULpofi Odefied.t»d. c. 
nob.acifMir. <jutm rtfm ftqnitur Isfatta conf^ji- ^ ejuia , celum. vttim. vtrf. ijMaroquid in feudo inrt 
n.4.<y- je(f.tib.2. emttonij:(^ in c.fignificndtt^n pr.de refcript-qMtm et- 

66 £xt quocftctiamillud, quodfcudumemtum, iamfifjnt:urAU.v.tnd.Lio7vtrMmiMrpe,jf.dtverb. 
nonperindc vtgratuitum,amittitur, autiufacilc obUg.keman.eenfi67.C9LvU.verjfaUitqM4rto.N.it' 
rcuoc3tur,/.t/.' ■ <" 'rrtMocdonat.^tetotitMle, C. tacenfsp}.ltb.2.nMnt.7. 

dti>igrat.Ub.J^ , . Ug.it yint.t.fipecMnutmtdto, Seddct "*iura cuiuslibct contraiflus cft,vtad 7) 
ff. dt coTidici. eb coMf cMm . itMribiuatlegat. hcrcdes tranfcat,ctiam cxtrancos : fiuc de cis men- 

ptr Crautt.confiL6.nMm.iop.i^ ejenbec.conf.f^.n. 6o{;xct:ii\t,riut:noT\,argu t.ceterii i^. f.decoritrab» 
g.lib.2. (S commn.fiipMlat. L lo. viam veritatu, Ciocati. L 2. 

67 Eadcmtquoqucrationcfcudumciafmodicm- vbigtejf.tn verb.fiuthertdcf.CdtpaSl.int. tmt.(S 
tamScpropccunia conccffum, Ucrt hoc cxprcflc vendit.ptr qntmtextMmttiam BaUttt inlegeprima, 

Cedtc. 
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Coi.Afcon{tit.fecMn^Pitmrmitanedf.vlttm.H$i.i. 
dtMrhitr. 

Mcriiu ii^uui kiidum hoc tanquam cmtitium 
&p<rcunarium , inquo fcudi proprii naturaahc- 
raiaintciltgitur , ad agnatos nobilrs pcrtinct: ne 
'4 faiicct t 'iircmtor, quiomnibiisfuishcrc- 
djbutpro;, iurcipfoprjrfumitur,yff«n<<. Z^/T 
i» L/ipAi^Mrt defrBbAt.!S C9uf7.n.24Mbr. i^lo. 
(' ' r.c.i.debenefic.frntr.i^ c.t.^i*An.feHd.»dfil. 
p : tiin.p»rt.feud.i.<}Mtli.6.H.i4.crinf*rt.}.n. 
S.fACcOde .S. Georg.eed.trdn.tH verir.&famoiif, h.6. 

fitUit^^tt fendo emte, AugHjltn. lieroJn c*p. 
I. .UMm.44.verf<}Mint9fdllit.e.xir.de*rlntr. 

.4 num.}lt.Uhr.i. Lmd. Rtm. canf.}f7-verf 



poncndi conceffiim cft:cxcommuniintcrprctum 
tenicnti3,'Dec.c9nf.f6jM.}.verfre/poHdetMr.C^conf 
iJi.celMm.j.crconf.)po.HHm.t RolAnd.» (''nileconf. 
j.HMm.do.i^ amf.4t. num. 16. Sociniu lun. confiL 
ii^jiMm.yj. Lb.frimo,(^csHf7o- HMm.M.iiii.j. Crs» 
Met.cenft4.nMm.\o.i^conf.g2.Hmm.6.j1tciat.coHfil. 
ijS Hum. g. tjMot AdhocAllerMCMmdUu^MihMfdjm 
tJ^€enoch.c*nf2.HMm.3 1 s.Ub.i conf 21 6. nMm,i f. 
Uhro /icKndo. 

Miilto t ctiam magisaltcnandohocius probat 
chuiuhilhAdic&t^, pre fe omnibM/ fituhfrtdibMi, 
qu^ randcm habct vim cum a)tcrailla,^r0y}£^ ^m- 
hut dederit/tMt ^Mibiu d^tre voUterit : qua potita,lici. 
tcfcudum,fincdominiIiccnria,ctiimin cxtrancos 



fM/Iu ifHitrto , vbi .tddit. in verb. tMrtemnonu.Ubr.j. alicnari poHc.vulgo rcccptom i.(i,B4ldJiAhc.f4f.(S 

ifi V.if /.'no! confl.ijS.nMm.j.verfcrideefi.Ui'. ttUiinleg. vUim. C.de iMreempl:jteMt.fnceb.iHtr4U. 

r.S.i t >; .( o>;/\-' t '.iw priKi.tp.^ nMm.g.Ub.J.Deciiit fend.verb.itM eiiJim,nM.i.CbsfiMt.in confiietMd.BMrg, 

cenf.fj g in pnncif.^ conf2oS.HMm 2- cvnf^Sp.n. de fcMd. § S.verb. in AliiHAttene.nMite.^f.^BrMn. conf 

4.f/ conft 9o nttm.7.Rolji rdlleconf1S.nM.20. Ub. /. Iil celum.^.^f feifMen.verf. frptirrutcoHtrd ipfitm, 

C.. .-:pf^.' Jiifit.num.^.z^ 7.01 tenfit.feHd Brnn cenf t^feHech.cenfii i29.nMm.u.lib.2.\<'efenhec.conf.yj. 

I .f Hum.. ■r.ItHiH.confiS.HMm.SMbr.j.LMd.de Co^dd. n.2.lib.2.LHd.Rom.fing j /0. 



Maitimct vcrohocirguit A. " it3ltcr.iil 8* 
Iaclaufula,r«(N4«r<iii*^^w<^/w// 4... . .. iucdomi- 

Nfci^.quaadinllirpatrimonii&allodiifcudum hoc 
rcdactum cfl".- vidctur , vt pro libito ctiam Itncdo- 
minipcrmillii, cuilibct criatxtranebalicnarchoc 
liccacficut hocfemclacitcrum&tcrtio fuilfcalic- 
natum paulo antcdcmonftratum cft : idquc cxcm- 
plo potiilimuin fcudorum in }-rancia aut Cillia: 
qiiz & ipfa ad itiftir patrimnniorum rcdadafupt 

3\xo^xn\nyQf^o,i.jt.^Moajineut.^.20.<fHutdjnaMAyjf. in fucccdcdo,donandi),!c<;atido,aut quoquo mo» 
{AdiUt.editt. a(Jcoq;conlactudo nonmodopro- dozVicnindo.prreaifuxnet.Cfuido Ptip dfdfliff.i^ 

cenfiS.nMm.^.tS cenf2i4.rM.7.Rtpaconf.\.n.7e.lib.i. 
Qiiod de fcudis Mantuar,Montif fcrrati,& aliorum 
quorundj In.orum Italiar affirmat quoq; Meno- 
nochius cenf.xgun.^g.^ 226.n. .7./i^..?.dcquoalias 
ctiamcxprcHctradit Dcciusrfn/Txof.Niir. f. (^conf 
269 nMm.6. cjr conf6So.niim.S.peft. fo. Fabr, ^aliet 
ibiatleg.iS RMin.conf.7 2,n.S.Ub. /. ReL di f^dtleconfi 
2.nH.t,\.f^ 2j.^ cenf4 2.HMm.22. £5 24.jllbaH.cenf. 
6i.n.7.Curt.iMH.ccnf}^^.n.6.(^fO. 

Q^Miiimocoipfo, quod Cjpitulum frudiidiut 
alicnationi toiicsronfcnfiflTcprobatur, faliccxrc- 
cogniiioncinutniturarum, pcrhocruoiuri quo- 
dammodo rcnnnii. l\'<!< libcram alicnandi fjcul- 
tatcm fcuditario tribuilVc przfumitur .• (tquidcm 
fitii t fcmclah nandi potcHatc a domir.o , non 8k 
amphusopu$cftconfcnfucius,ncqucctiam rcqui- 
fitionc confcnfus: fcd tunc pro arbitrioluolicitc 
vafalliis alicnarc poirjiudicatur, Bald.(3 ■^ng.inL 
jj.cnm rfftnr,i.'l.'rdeferM.r:i -tor.Ltfin LvU. 

Hinn.6.C,de inre emphjt. ^moj , c fecjHttuy W e~ 

fenb.conf7jJi.\.Ub.2. 

QuodlicrgoFciidum t alicnabilc (0, &crnibi tt 
le: multo etiam inagis t fl tranfmiffibilc ad hcrcdcs, 
ctiamcxtrancos ,perte.xiMmiH /. 24. (jHtdfiminor 
iHprjncip.if.deminer.l.fimtnens 2(.(S Le.xptMnbui 
H j Ril.i yalle cenfj.nMm.60.i< ccn(.42./iM.t2.fib.f. ^2.ff'.dtadmtniJhrJHter.LnenfolMm6.f.diiHiHiegr. 
(S<enfi9.nHm.2f.Ub.i.DectMtcoHfi6jn.j.C'ctnf. reftit. 

3f*»Hm.9.Crduet.confS4M.ie.(xcenf9:.n.6. Gr,t- Mulro fiqnidcm diffiriiior ctflio ,quamtranf. 
tutcenf 9.n nj.''Parij.conf.2j.n.4i.MtH3ch.conft. nitiriorpolTuiitq; multaad hcrcdistianfmitti, qiix 
'n-is n.i26.lib 1. ccdinon polVuiit.ncdumaJicnati^quod t cxemplo 8 j 

Imo netdonuniquidcmaudorirate&rliccrttia aLtionum dircdtarumnotiflimumtll: qua.<iadhc. 
opu« f ll -n f ■ 
facultitcvk 



<T ;'.j, .«jrwr.r/. 

• KCVNUVMt FVNDAMENTVM hoC cfl: 

' ^ita fcudumhoccfl naturafuaahcnabilc&cefn- 

iiilc. 

Qiipd partim cxvlu conructudincalicnandi 
prol>arIpotcft: qui.t toticsabvnafamilianobiliin 
al:am,ciiam prorfus cxtrancam fcudum hoc fuit 
Tr.inildtum: qnr vcro t vlitata fuiu & confuctu- 
dinc{reqveniata,in naturam contradustranfcunt 
uodam modoi/.j i.^uodfi ntUt.%.20. ijHia ajfidMAff. 
adtlit.edtii. adcoq^confuctudo nonmodopro- 
barc contr iCtum.fcd &: iicitum faccrc poicfl, Rart. 
f « 1.17. ijHidfitfMgittHiu. }. apMd Labeontm. i2.ff.d. 
titHL^BaljLMiinl.perduterfii ii.inpr. (od. mandati 
X^IattTtrajHtLinfiH.retra^l. conuent.numer. 127. 
tmmfeij. 

Partim vcro cx auf^oritatii inflrumcnto,in quo 
expreflc conccfTacftlibcrafcudatario facultasfeii- 
()i itlius quouis titulo alicnandi, & dc eo liberc dif- 
ponendiproarbitrio^taBquam d '. bonis domini- 
ci$ & all' idiis , omnium contradiftione rcmota, in 
his vcrbis. 

rtlfoDafjcrvnn^ f"<ine vivb<n fcld^tn -^c^fnN-n U^w/ 
Iid)<ncinn<hnicn / mhaKn 'nni5cnvnnbni(lT<n'*cr' 
lci«h<n /bcfcecn vnnhcrufciicii/ tnntJbicnait jhrcm 
fi oiitcn \*nb b<(l<n nKntcn *nb f{hr<n nailj allcr jhror 
nohdurffr / mit h<:n alUin ffMin vn^ laifcn foUcn vnt> 
mc^cn/al^ mic anfcci n ihrcn lc^uwn vnnb viihc?rim» 
in<rr<n On«m/vn.Khfnb<rfVonvn?vnb m<nnMlf« 

tficnlPOn vnf<rftVCi<:i; JC. Qiixfmc vcrbafatisclarc 
&pfrfpicucdcmoii({rant, fcudura hochbcrcalic- 
nari poirc , etiain non requifito cuiuslibet alrcrius 
coi.icnfu: ^ t fcntcntiam inducitvoxilliadicifta, 

OMNIV.M CONraADICTlONE Rti.MOT A,y?f*r//.ff.V./» 

taf.2.veTb.lihtrt,dt arbitran 6.CHrt.iHn. traEL.feud. 
fart.2.ffHalt.2 HM.s.&CinfiL2.nMm.j.Aret.coH). 76. 



licnanJo: nnc.^cum rcdcsquidcinrranfmitfi, f»d noii';cLH alt ri pone 
.iudi, &p.'iiIibicodif- con!lat,/i'^. t'«.C r/ ; C'/.ii'7/e. adhtr L'6^imrrgi 



11,3 NicReurncrilurifconraltiGcrman! 

cApa, lf.defecmljUlf.not4h.ini. f.f proCecie. tfMod torio, quod iurifaiftioncin & mrmm imperiiim 

tAttprei>,uNMtAci>nf2>6 • ' ' f>l>.i.(S conf.tr^. atincxum habrt, fcudum nobilc tldiniturac diiu- 

n.i4./i^.4.CMmplurto.-vifo uis. d\cii\.\T,AUlin.inconftiei.T*artf.i.qttefi.glojfj.nMm. 

84 Si i|;itur f id, qood minu* vidctur incflr,incfl,id j.(^pralixe Andr. Tna^jue/.in /tt>. de noti/tMe. c.io. 
quoquc,fjuod m)gisinc[r<.vid^:ur,incrit,f.vfw^/» Fctjdum t igitur,cui anncxa cft iurifdidio.vcrc 85 
/.j.$.y7f a:ittrn.ff .dtbon.eor. y.vi antefentent. cr /. cnm e(l nobilc.&Cuum nobilirat poflcflbrcui.tt *it BaI- 
MMtf>mf ^e.x-ci/>itHr ff.de *.4t/tt. eMll- £^ /. cnm vero d.utn Prtctm fend.diMtf.io.(S tbid.AlMMr.dmtf 2 ■ O" 
26.^^exeo die.in fit f.dr(ideiC9m.fi!tert.l. qntfctt tnc.i.^ctteri,qtii.<dtc.'DMX C^comes SpetM/.iniii.de 
fMnd-im.if.i.i.tnAlieni) fttndt^f.de vfMrciemJi/nil. feudi.qMomitm^ca/.j./osn.Andr. in ,tddit. Sptct,/. ,n 

85 TfiRTiVM F VND AMENTVM hoccft: Quia ruliniuierefcript.cof.pen.CiMidoPAp.qjSt. 
f.-udum t cfl nobiic ^ ■ ' lc : li minusfortjms Cuiurmcidi fanu- hoc fcudum cU cum mrroBc 
ciufccmoJi.q Moddi.; . . .qitaadiunfti polfef» mixto impcrio, omniquc iurifdiCtionr iiubilibut 
/brcmfuum nobilitct» aut faltcmnobiL-mcflcar- conc;flum,quod probaturcx inllrumcntocuuio-' 
guat: at OiTininotalc , quod a prima cius originc ni-shisvcibis.mtr " • ^'^'■\t(iui\l 
pcrpct ioin familia nobili hxfiflc : & ab vna in alia ^rci;f»ti(Cn vnD t . II 
emtianistituloiranslatum, atqueideoproprium gcnommcn 

cius qiiodammodo&pjculiarccffcftum : & abca Nam&hocmodo : 1 1 \ cnJ lu.. rL Cum mrro 

(upra mcmortam hominum , annis pl-is minus &mixtoimpcrio,pjfllmtffbturconluitucioGLr- 

CX.>CX.pofl.flum,&optimo iurcprxkriptomcflc manix.&totiustifopciiiRomani^quxconfuctu- 

a-Truiciir: llcat hoc cx aftis itidicioruin,& prxtcrca do quia j^cnrralis cfl,lcg "m vincii , frcMndMm hAld. 

inihuinciitiscmtionisfKisinanifcftoli^uci. inc.i.%.exe<idem/rge,dr L.Conr4di.Dec.ihl. js.de- 

Z6 Qj^iiiqu.im t cniin propric fjudum nobilc di- hitomm, C.depAR. Cumqueca pcrfcipfaftt noto- 

c\'. liquamanncxim h.ibct,& ria:(altcm t cam fulTicitalicgircabfqucalij probj- p t 

pu^i . . .. . 1 li.it.autfakcmnobilifmcl- tionc , vt in ca laboiare multum non fit ncc( fle: 

[cdemonflrat,^cwff</«m^j/W.><f c.-.nterditeBos,col. quia in faftoprxfumhur , pcr ea<juttirAdit NAtttt 

6 -' iitMr /,tf commu. Da£l. ctnfj^j n S./ih.^. 

iu 1- , . iifuntinprimisfeiijama- jEx quoctiam cas.quiciufmodifcudapolTidcnt, 

iorumdignitaiumaPnucipc R.'jin.conctfl*aMar- pcrpctuos rcQorcs locorum paflim appiUaricon- 

chionibiis auiComiiilvis.autUaronibusjfj/i./.^i-r ftat.-adco ft t pcrpctua dccrcta condcic cij liciat.- 5 • 

D«Ar £^/J/4rf/i.</»f. minimctamcnncgari quod aliis faccrc magifLatibus non conccditu 1 

potcflillad,autin dubium vocari , prxttrhoccflc quorumcdi<ftaplcrunqueannuafunt,/?j<r/.£f U^. 

aliud qaoJdam fcudum nobilc.non abipfoPrinci- Alitin/.i.inprinc.ff. quad :jMifjutiMrtsJ^j:tAtonJil. 

pcfcd a Valuaflbribusmaiorib. autcapitancisco- ifij.n.tf /th.i. 

ccdiiulitum,liccthocminusforu/rislit nobilcaut Qv.^rtvm Fvnd AMENTVMhoctft:Quii 

honorifiv-um, ncq; cum altcro omni » x paric com- feudum t cft hcrcditarium,& patri>niinialc. 1 J vc- 91 

pirind\im,zt noi./AjoniHprd.tl/fa./oco : ^ Alu.trot. ropartimorigofcudiiplius, uciutura, partimtc- 
rod.tra£l.diHifi.co/.f.(y/Ace^.^e Be/Mifeed.diuifif. norfcripturx apcrtii7imcconuint.ir. 
quo:nod.» & communitcr DoH. nobilc fwudam Primocnim.qmalfcudum hocoriginc fua ini- 54 
kcundum dignitatc cmcedcntit firc diflinguunt litium cll.cx t o hcrcdttarlu quoq; cfTc int< Il<gitrr, 
in nobiU- & minus nobil - , tefie Z.t/io in epit. fend. & nmnino taIc,quod ia hcrcdcs tranfit : in quoj 
pArt.;JiMtf2.nmm.j.\t nicritohoc fcudumccnfc- fcudiilliusvtilcdominiumoptimoiureaciituljin 
ridcb -jtnaLiik-:nonfo1umcamobcaijflim,quia pcrpciuumcflrtranslaiumccnfetur : vt dccopro 
amitoribusvalujfloribus,vclutiPrzpolito&Ca. arbitriodilponcrccis liccat , flcutdc ilia rcpjtri- 
pitulii,(]U'>dEiMffopipcrfonamrcprxfcntat,con- monialiaut hcrcditaria./'4p»/ s.n.iij.co/km peit. 
c: fl*i.-n f;iir : cum aliiS no nili a a mmimis valuaflb- verfiS ^MAfnmu^CmrtJun. trAil.feifd.part. 4. <j. pen. 

87 ribus,id cU.picbciis t &pIcrunqucpriuatishomi. n.iii.^^ conJ'i.nmm.\i. Campeg.ccnf n.num.S.c^ p. 
nibus,datumfcudumigni.biU* appclk-iur, cxquo Etidco t booisaJlodialibusarpatriroonialibus 95 

B I il:jsvocatur,«f.f.ti;i.y«<tf. </.'f. ./l/«rfi!;. vc- quoquccomparatur :vndc& ^4;rfmc»M/<-yrK</i.w 

rii: : .|uiaanobili&cquc(lrifjmili3antiqui- aquibufdam nominarur,quod& in pit tionc hc- 
tus pofl? ifum , & bngo tcmpore prxfcriptum cfl; rcditatis& rcflitutionc fidcicommi/Ti venii : atque 
quippcinqiiafcudutii hoc , onusque miiitix huic adcoinlcgiiimam & TrcbJIianicam vnacumcc- 
annrxum rtfcditpjrlongamannorumfcricmiqu^ tcrisbonisimptKatur, ■vttejlisef, Af.trt. IrtcctA m 
ccrtifltmacftnobiliifcudidcHnitio tcflc Oiertedt cemmtnt.ftMd.lih.j.^.}}.BrMn.ccnf i4..nu.i.^ ^.(Jr 
O.ton. ' -;^;</.^;4f. Exquo&Bal Jus >(»</. cenfiii.n.f..Soci.ftnxonfie.n.ii.BurjAt.ccnf..fM,l6. 
c.tn':. . . . jlum j.verfitemfiiAi.tMdnmno- cum thidal/rg. 

bilccfll-dicic, quodaut ni)bilcminHcnit,autad fe Deinde fcudum hoc cfTc hcrcditarlum rx co 
rcecpit,autnobLlemfacit,4'^«mrMi./.77^MM/iiim;^ quoqucdcmonftratur, quiaalitnari&vendi foli- 
dedonAt. tum cfl:(icut hoc cx iiillnimcntis tmtionis liquido 

88 Ncquctcntracx tcnorc inueftiturxfblummo- apparct: idqncnonin agnatosquidcmproximos, 
d' ' ■ '■ ' ' . '■■PrA. quiinfcudu altoqnin fucccfluricflcni: in quoset- 

f c .ctu- iam finc [ coiiicnfudomiiiirctSc alicnari fcudum ptf 

dinc, TiArt.inl 1. l'.dtd(nit./ih. it. nonnuoqnam poflcnon tAd\\\>\\im^c.\,vhi A/uArot.de A/itn.feud. 
exxnt ' •' \'CAfif.conf46s./th.t. ^jir.pcrindcvt&dominiisipfcinuitovafanoinag- 

intor 1 .x\ixo, Afidr.de Iftrn. natum proximum, pcncs qucm cfHucctllio , ius 

AjJUUm d.e.vn.j. «;rr/,plcrunquc vcro cx tcrri- fuum alicnarc poflc crcditur iftcundMm nei. Ardi- 
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t.m , tn ^ $temc9mprnf$rtt verffrtttrta • in fin. Cfd Itt.^. Curt utn.eonfiS'yhtim.f.facitj^loJf.iH Clemen. l. 
imopotiiutnalicnosprorrus6(cxtrani:os.q.nulla verb. ^ujmuit , de/^eiadic. &\inCl(m.nt RomMi^ 
cugnittioncroniun^ifunt , neque fucccvicidiius vcrb.nMotiuiilitmedo,deelcU.£urtoLinigenerAlhi» 

97 vlluui lijb.-nciinquostali'!^ fcudumalicniri.non vxor$,devfMfi.lef. 

confjctudincfoIum,fcd&iureminifcflo,.icinpri- Atquion-iniaRzcvcrba,dcquibusf.ftstftmch- 
mis confiitmionc Ljthaiii & FriJcrici Impp. o- tio, in litcris&iriftrumt ntis contincri ccrtiimift, 
mninocAprohibitum,c.'.'9M4/.9//M/r«</.j/.'/'ff.^0- nonau(5i' ritatislblum fiijccmtioiiis,nd • tijmip. 
ttr.c*p.imperiA!ern,dfprchihn.fekd.uhen. cap.i. dt nnsinucflitur^: Siccnim in auf^oritaiismflrumf. 
prohih.fejtd.i/ten.per Lfthar.id^ o,vt ticquidrmob toprimocjcprtflcfcMprum cft.acdcindcln rctcHs 
cxircmjmfjaii$MccelTitat^'m,autjlianic]iiamlibct cud^m nu do rcpctitum : ^tr Jpcrf Jlljftn 
caufTam vafallo feudum alicnarc liceat. /«/. CUr. ^tb<n lufaufF. jbmcvnnbdlltii fctncn '3)?iinnlch<i'a# 
fM^if.ji.verfpsHe Curt.psrt feKd.^.nu.i07.Z.tfeod. xttx vSrtcn. Itcm & in lltcrisinucfliturarum: jllltJl 
pMrt.f.n.i}. fcnxnrccf^ftn^^JannlchcMrcn (Srtcn: ;^tcmfc<nttt 

Quod li crgo fcudiim hoc Je quodilccptatur, rccfctcn iMi5 ncl ijTcn ^OJannlchcbarcn (Jrbcn/:c. 
alicfurinon ciiprohibitum, vdpouus (i cx con> Quz profccto vcrbafati.s, vt arbitror, clara& 
fuctudinc F.a:uix fprciali aUenari fol:iu;n efl ac ptrfpicua, omnino vcram&propriamimportant 
pcrminum , licut paulopoR hoc vbcriusdcmun- natiiram fcudi hcreditarii, quodad omnr$hcrc> 
llrabicur : fcqitiiar,cx cofcudum hoc cflc hercdi- dcscxtcnditur ,cuiu(cnnquclintgencris: multo- 
tanum,&noii t|;;idcinfimplicitcr, lcd mt:rchcrc- que magis t alicafuf intcragnitos, ad quos hoc 

p8 Jitarium.quoilt .idomncshercdcj, cuiufqucg?- modotranlit^noncxrurccflionc m3gis,qnamcx 
ncrts(iiit,deuuluipotc(lperfjccc/rtO!<c, M. CUr. pado& prouidcntii, !)<•«/««■«»»/?/. /^••«•m.rf./ii. 

d.^.ii.vrfitttrim, ^tutfl.Sf.Verf.hoCptrmijjotiS 2.PAri ~confil. 2Jf$im j7.Ittfon.cemfi!.g.n$$m.6.Soctn. 

^..^J.Vtrf.fedtjMtA. COHf!.IO.t:Mr^.2.CMrt.HiMCOnfil.l.CclMm.2.RM$n.(Onf 

Porltcinofv.'udumcflchcrcdiiarium,nomodo i6.num.j.BrMri.cor.fl,ig.>:.is.ii confjp.H.7. CozAd. 

inucfiiturx , fcd imprimis ctiamcmtionisinflru. conf26.nMm.j. 

rncntum pcrfpiciircrtcndu: cuiustenorcm cetcri Quoniani t cnim jnucftitura, quar flrifti iuris '"i 

quoq;auClor:tJtisinftrumi r.ta,inquib.nulla f.i^ta cft.ftrittcintc-prctandicll.hoccft.vt vcrbaiaccnt, 

cllalccratio.cxjctcrctincnt:cxquibusfcudi Irx fu- ptreA<futfMpratn eppcfito alUta fitnt , per notat 

^9 mitur:&quibus t fcmpcri.i coutrouerfiis frnda- Curt.iMtt p^rt.frnd.t ^Hiftio.j.^ .f. Socinit/ cen/i/, 
JibuslLturatijuccrcduiK.f ./.wi^yj"' vti BMld.Jed/to- 6r. tbre 2.iJ^lMt^eiitFrar.c.corf ii.n.iiMl> .f.Cucht' 

hu* fiatr.» Capit.iHMe/h B.(.'.iiiLvH.§.jied etfi. C.dt Lat. rAn. decif Pedemor.ta. 2j.HMm. i.f.. CMm fmilihn: 

iiiert.toU.Dtt iiuconffj^.Z v'.if.tr.d jefid.H.:y ;y-fe.j. S«nc nc hor quidcmcafualiarcquircndaclTrviJc* 

Nam &CX tcno cinucHiiiirxiplius vcIni^Aiinc turintcrpr..tjtio, quscacbrirstc vc ibr.ru dilfcn- 

probjctir,3n fii fcuduin h:rcdicahuni,50cmtM it$n. xhufecMKditm 'BartelMm,Angel.Imol. ^ tArettn it$ 

coHf.74M.3o.lih.i. 1.4.. \h e^K-lfcatore .ff dr <T;>;>r//j.'.Ncquc didt io 'l!.! v- 

leo Q^quain tcisimfcudnmindubiofr-mpcrprar» niurrl.ilisttcmcrc rtftringciida,pr2fcrtini in ma- 

famitur ncrcdif riuin.proptcrt^ouodiiOii minus tcria fjirorab.li; quod nc quidcminbd ofjmatc- 

quis fuis hcrcdibus, quam Itbi pro/piccrr p zfirTii- ria ftci rc licct:q»ippr fu» natuia ampliationcm irl- 

tur,/.y fipallMm.ffJi-prohai.B/Mn ccrfiiic.tM.i ducitilijdidio : qux tx propnctatc fcrmonisde- 

csHf.il^.colM.i'6.vtrf.vUer$i$4f dice eniiu, v J^ota- fccndic,<r^/ir./ n, eumdriege Fa.'ctdiavhiHct./-tre- 

mcn rcccptum tft,omnc f.udum cflc hc. editariu, tiH.f^uiteftam.face.pnfi Socwxopf 297^^.2 

«oi iiiqtfotforinainuc.littirathocmodocjnccptarc^ Etciiim tvoxillaviiiuctfali.s , Ornnu, xmxxdX'^ 

pertfjr^rofifacfiiuh.'red:ht4$,/af.Ciar.d.i.feMd<im. potcnii* : vt non inodo includatca, quialusin- 

ijiiafi.7.verfnrm.iti$$4ef{ fe/td>tmkerftl. :fMa/h g. mclufa non cflcnt : nc quicquam dc his intciiiga- 

n.if.cMni ^coHf^.n fj.tiht.AftH^ingcent.^.. turcxclufumai trcr-ruati;m,jrf)WWf«/./. Af//4- 

ohfi.-np,i.:..... ..:h de A^ilUecf.Niapoi. 140. (S no, tn priHcip.ff.de leg.f.i.jf.Ba/ifla^f edStHatuf. 

ij^xoi'.vft.M.7.CMmplMrthMd ihidem alle^. conjMltMm TrtheiliAn.lf^.prnitli.f.depiMM le^a. Bald. 

\ox Multjtctiammagi$f(.uJum hcrcditariumcflc in l.cMmv$rMf*i,i6.ver] fecMnda ijMaro.C.depdeicpm- 

cx co .rguiiu! : (i detcTmiiiatc ttapontdmlit:/'^» «»f^vr rumfiiam vrtc>llat,idquodaconimiini iure 

fe ac heredihHt f$$if !eguimi<:x\ix.\xocmo^o.pro feaMt alia.-. f it difp.ifituin: ficut iti tcrminis hoc finguia- 

/>'-tfjr;W^/7Mrf/>^W/Wqaibiis vcrbishercdcsabin- ritcrprobai.£4/(//u/ii cap.inprafentiatColMm. 7. dt 

tcftato,&ipfi)saj;natf}$cxliicrf cognatos, cctcris prohat. 

duutaxatcxclufishcrcdibusc.\tr.initsoninino vc- Acproinde t difiibillavniueifalis, ouihMfcMn- 

nirecox\{lir,ar^ffH$eMt.L^.§.dei,'li.jf.profoi-io,^»ot. ^Mevelo7r.nihitshertdihM4,nunfolufl\dHcncoP.cn$ 

Afrnoch.confiQi.n.fp. ' \. d t.f. i dumtnc hercditjriu'r :f d pr^tcrcaor.oque 

10} Maxinic t vcroftuu < hrrcditariumdc- fij^niliiatiilud , quodtxco confcquitur ,reuduni 

chnXuT:<i\iotlcsprofi(^»m>tthiufM$sb:redih>*t,aMt iftudadomnLshcrtdescti.im cxtrancos pcrtincre 

prohe edtiiu ijMibuJcMv jMeiilHdreceftumcsl : nam iurchcrcditario:quippc in quo non motlo fucccr- 

tuncalicn.ibilc cil omnimoi j fcudum , ctiam aJ fionc, vcrumctiamnatura funt hcrcdcs: &inco 

hcredcscxtranctjs,t/r/4rr^r«i^4r Menoch.confi 140. pcrindefuccedunt ac in rc alia qiialibct hcrcdiu» 

•umer. li.l$hroftruHda,^uiadhocalie£4tBald.inc. rii,vtdacei Prdpefin dtSt.capamptrialcm,iit princip» 

pra/entia,d.'prat>a:.yijf.i(f.cap. l. ^ in generali,num. colmm.7. Mat ih.de yijjitEi.tn c. /. ^uid trgojtn fi, $U 

7./i defeMd.fit CoHfnt.I.tfcoHftl. \ i^.colMm peHultim. iHuefi.dert alttn.fa. lacoh. dt Beltttf C Ijem. in e. t. 

ith.^.diiZjtd con/ll.(ii.tiHm.4.'J{rtiMm (oiifil.iynuMO, anagnat. veifil.(Sincap. /.§. hoc tjHO^ut,iUfuccejf. 

^MhroprimotU coiifii,ii$j;.l$hr.i. (j ctnfio^. i$tt. 7$ fiHdhi$not.Banjn i.7.vttunfiMraHdi. i.fi Uhm.fft 
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Je ofer. Itbtrt. Ale.X:i»L^.fM£d*m,u.7'. f niinl tnter- 
ej.col.j. ef conf/ f-n.p.c^ confi8.n. io.(S confif.n.i. 
confztM.i gjtb.z. 

PUnccnim vniuerralis illa didio (jHibnfctmiftit 
nitt omnibm ciufniodi cfficaciat ccnfcnir : vt pro- 
ptercafcuHum ctiam idcxtraneostninfcat, vtndt. 
Iuf.in pr4clMd.fendor.nn.ijf.^ M.Ct4r.ltb.4.fenteHt. 
^feMdmm,<jtiilf.Q .nu.i. Ex qiio ctiam fcudum ifto 
nicdoconccflum.addifFcrcntiam alterius, quod 
miAVMMappcllaiiir, mcrc&abfoltitchcrcditarium 
dicitur.^t ibidtm teftntnr CUr.e^d. ijt4ifl.nitm. i. & 
Af.tr.Sacin.conf/i4.n.p /ib.i.Cranct.confifS.nM.J. 
verfbictamen videndMm.Eii\dcai quo«]Ucopinio- 
ncm prxfcrtim dccxtranciihercdib.fequiturBald. 
in d.c.intperMlem,tn priitcip. colMm.penMliim.vtrf.fed 
quid jt ctncejfHmiiS tn d.l.i.^MAft j.f..ff. de rerMm dt- 
MifUfMl2.HMm,iff.SS>tMm.2i}.cobim.pen. (i inl. 
f.^M4d4m,j.nihiltnterejt,in pnncip.vbi tjMeqste t/4- 
ieximd.tolnm,t.(£ z.^.deedendo.tdem lafon not.conf 
t7Jt.t.& conffSCotMm.i.lib.j./ilexin Ijf.JipAtrtni 
filttu,colMrH.p!n ff.ad SCTrebeU.<y- in I.29. Ctlliu, 
etijmf p4rentejf.de ltber.(^ pojfhum. conj.j.nM.i. 
itb.7.^ conf.p fji7.tod.Si>ci.conf266.co'.Mm.is.BrMH. 
canfp.n.T.Pjrif.conf i}.n.tjo.ltb.i.^ canf72.nM.4.2. 
lib.j. Goz.4d conf.S.tt.i$. 

Quz fane iuris concluno tanqua vcTior & zqui- 
tati magis ' onfentancacommunitcr rcccpta c(\, & 
approbata paiTim a iurii int rpp. vtindicat Curt.iu. 
pAri.feMd.j.infi n.^^-iS conf/.n.i. (S confj2.nM.t. (S 
conf4t.n.}.t3 conJ'./S}.n.6.AIar.Soct.confio}. n. 2t. 
(Sc9nfti4.n.p.lib.2.0r4:iticonfi2S n.f. Rel.a CalU 
•conf3,nH.i7.IiMrf*t.confii.n.l.CMmalitsquibtiJ'd.tm 
complaribiu noMiJfmeadhoc 4ffegatifperJf4rtm.Pt- 
jiortiin<iMdj} t.par.i.ltb. i.nu.jp. ^o.vbidefcMdo 
hereditana zjmtxtoin vtrtt»ii}itepanem multae^re- 
gtedifpMt4t. 

io> Qvi NTv.M t FvNDA.MENTVM hoccrirQina 
fL-udumclUntiquum, autCiitcmantiquifcuditurc 
conccirtim. 

Antiquum quidefcuJiimcfleprimo cx eo jpbat, 
*ja non cft nouum: quippc <lc nouo no acquilitum: 
ncq;ta'n noux, vctcrisinucftiturxiurccompc- 
tcas:liccthoca lucccclforib. pcrfcudi rccognitio- 
ncin fubin Jcrcnouatum (ix.,c.i.defeMd.cog>tit.c.litie 

110 clcricut,^Mi te/hjint necfJJ^KLCYtfcnim nouainucHii 
turaaliqtiotics rcpctitaa liicc>.fl'jrib contin -o no- 
uum facii f;'udiim.y?f./?j/.;/i /. i/lt. col. 2. Cdejiiie 
ifgtt.perc1.devaf4JI.decrep.st. Nam ncinuciUtura 
quidc proprie ca dicit: f d fiict. c flio qdam, vcl poti* 
priorii>inucAiturx ritiintLgratioaiq;confirmatio: 
pcrquamiurcinucftiturx vetcris (inealiquircno- 
iiaiionchcredojinbcncticium fucccdunt : (altcm 
iurciur3ndoHdclitati$tcncuato.^rfx;.fM</c./. m 
pr.per^noi fi.iMueji.vbi y1le.\.de /Jern.cr alij Dd.not. 
.Alex.conf}0.col.}.lib.i. i> conf^.itb.f. 'BrMH. confyS. 

7p.Ub.1xMm mMltid ibtd.4lUg. 
ID Nam t & nouum alioquin fcudum p continua- 
tioncm fucceflionis Ht tandcm antiquum:adcoquc 
vnum idemq; fcudum fxpcnumcro&: nouum cca« 

111 fctur,&antiquum:nouuin * quidem, rcfpeftu pri- 
mi au(^ori£,q. dc fcudo primus inueftitus cft , anti- 
quum ^'o rcipc(flu fucccHorutad quos fcudu aroa- 
iorib.q.pcr manus traditum iurc fucccfltonis dcuc* 
nit,perte.x.in c./.^.tn dub.degr^d.fuccef.infeM.Bald. 
AUx.(^And.dt Ijtran c.i.%.hocqMo^.defMCCtffeMd. 



Cuiufmodi boc quoq; fcudum rfIcapparct:quo(i 
in primoauf^orcSebaitiano nouum quideui, fcd 
in Martinofiiiopatcrnum,&in ncpotcScbalVano 
auitum,&perhocantiquumfcuduml>ftum c/l/a 
qur • ' ' ulisdtfjncto u4,tiim 

agn . ionii,mincti;u . .inucfli- 

tiii X iurc,ad proximos agnatos,tanquam Ugiii mos 
hcrcdcsdcuolutum eft.vt &in corum pcrfi)n.i,non 
roinusaccctcrorum hcrcdum , quia ilipitcprimi 
acquiiitorisdclccndunt, fcudumconiiniictur.in- 
tiquum : licctnouum hocinagisquadjttrcnr.tefl*^ 
viacatur:cum vcro fit cenfcntancum , cos li mi iius 
exprciTe.at taciteiimu^coiriprchcnfos , & qii.iii in- 
ueAitosiimuItancevidcricoipib, quod proximo- 
rum hrrcdum tmafculorum inlitcris' i-.r ii; 

cxprtiratitmcniio: quo vcrbo noiit i; ^CV: 

dclcendcntcs » tanquam fuos h crcdcs & pcrp. tuus 
dffun6ifticccfrorcs,qn3magnatos ex Letrccon- 
iundos,vclutilcgitimosiKrcjcs, iiiquibi;sproxi- 
mitascuin primis ipciSaiur , intcll:gi dcbcrc iam 
antcadcmonilratum c(L 

SuiHcit ci go hoc taiu probare fcudi ! ..c . . 1 . ,.<rcs, 
(ceflcproxinios hcrcdcs , autpari cuni .diisgradu 
conflitucos,Cwn.^4r^M</./.^.,f.» 2^.<ty1lex. cenj.to. 
i».//./r^._;.N.imt&incofuccilIiofvudaIisliniiliscft 
quodammodociuili&IcgitiinL-abintcibrofucccf- 
fioni,quaproximisagnatts dchrturhcrcdttaStyf/- 
M4r.in pnn.(y Dd.in c./.de fuccejffeMd.BaldJn l. }oi. 
CMm 4ntiejMsortbtit,nM.7 C deiH*edelib.(S in c.impe- 
ri*Um,in pnnc.n./puieprehib.feMd. aiitn.ptr Fi tder. 
P.iMl.deC.iJfro conf44/.nMm f.ltbj^^tfenb.canf.i f^ 
nMm.2.lib /. 

Quod t adeo vcrum cft, rt f. udi poirciTio movtc "5 
dcfundi in hercdct fwudaics continucturctia abfq; 
inucftitura: iiquidem poiTcino varans ab his tai:» 
quam lcgitimis fcudi fuccoiforib. i]r Ovcupa^ait*'.?/. 
in c.i.fi dtfendo fMtr.controM.it/ttr mafc. (Sfam. Bal. 
I4c0b.de Belutfl^aMd.AlM.vot. (J commM. Dol::. in e. 
iAtfeMdxegnii.IaLeb.de S. Ceorg.in irail.feud. verb. 
tt4<jModipjiinMe/iitt. num /}. glojf.i/i l. n. cMmmilet, 
verb-iju.tji coniunilim.f ex efMtbtu CAMfmattr. Bald. 
tn d.l.cMm 4ntiqMtoribm,MMm ii.IaJUn l.tjMotiuiy n. 
j2-C.de rti vindic. Cj/n.Bart.^Dec.cr 4iti in i vli.CM 
tdtci.dtMt Adri. tell. Soct conf.72.Ub. i. ^uotcumaltit 
complMTibut i ' .! ' Vooc^' eftnb.cor.Ji .4/ .HMm.2 } .(Jr 
feij.lil-.pnn:. 

Iraquc fntdum t in dubiovcrifimilitorfpeftat 116 
ad3giiato$,tjnquam lcgitimo.'.hercdcs,&confan- 
guineos : cx vi paiflit^citi , & conucntionc ipiliis 
naturx: qua cti.im pcr fucccilioncm ab intcftato 
agnaiis fcuduin dcfaiuTycap./.vbiAJfitli.nftm.:^/. 
defeMd.cognit.c.l.de C3/:j!/et.reili feMd.cap.i.de g' ad. 
fMcceJf.in Jeud.c.U§.hisver0tUficiemibw,de Jrair. vtl 
grad.Jitued infeudx. I . vbi AndJe lfern.(3 Prapof^. 
hac tjuo(jue,de fMCceJf.feudx.l . 4u ^gnat. veljil. c.t.de 
feMd.Mar(b.(S not.^DoUjr.in l.fimiht (S Tttio. ff. de 
vtrb. obltg4.Soci. iMU. conf.2f2. co!«m. antepen.lib.2. 
BrMn.coHf74.T(Min.conJ./j.nMm./2.(^conf}6.nMm. 
if.Ub.t.(i conf!i6p num.ii.lib.}.Cepha{.covfilto \ou 
nMm.4p,(;Scenfii }6pMum.\.Ub.}.cr eonfii.^fj.nM.i'. 
(3}.iib.f. 

Scmpertcnimagnationis ratio habcturprocx» 117 
prcila,/f f . (agnoipoji Dtc.in Lio.Jecundum naturam, 
tnfi.ff^.dereg.iMT.zSnotat Curt.iMn.conJil p .HMm. iO. 
qMem4dhocalieg4tCephAi.tonf}4}.n.4!.l,b.j. Atq; 
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xico in fcu Jo potiorfcmpcr eft agnati , quam do- 
miniconditio : prxfcrtim fi fcudumiitpatcrnum 
3Ut^ntiqiium)frvf./n cip. •.§.porro.tnJiK.^u.iI.elim 
ftMd.pot.*l$t.c.i.vhi DaUMnlK.feMd. Cnrt. tntrati. 
f*tii.p4r.4.n.i46.B4Ujn l.vlt-n.iiXJe fnit ^ Ugst. 
Dtc.i!n!'.f.4f.n.2f.Hciining.G(td.cofftMd.i6.n.27. 
\^'efe»h.ci3t>f 6M.it 2.lti>.i. 
u» Qaod non t modocognationis , fcd inprimis ag» 
natiuni'> m cft.vt pcrfwUv^um lioc 

modo fjM . ^ ; ipiviidor coniciuctur, 
l.i.§.vii.ffdevent. injptcten. fiijuidcm vt in aliis iuris 
niMculiv.itainfcuduprxcipiicmult ' aatur 
^'^' >tiiijfqucnaturali$,& cjriia. ...^ iii>i$,& 
ifiuidtg litas: cuic6fcruaiidjrp!urimum 
iuui r. ' i: \ :,Arg.LiBS.l»l>eriti.'TJicoi.^dtmonj}r. 
/.//^ ■; ■■ ■ iffi' <■<'■■ ^ deUg.i.l 6g.ff!<i.%.5. 

p.i-rc /;.-. 2.(Sl. 12. UgC (, 'orf!e- 

ln.j' r.tm.i ii.petttioH*m.(f,deadM9C.diuerj.iH- 

dic.Ji.di:.'.',- >J.p..ftdrfMH(h'' ' '. '■ "■• -"^' ' ' ''rr. 

Ii.ir:.irn.^ :j l.ii.-ierHWitpp.- /• 
tyilex confio.Ub.i.Qr ee>if97.iili.2.Uec.C3nj.ji<i.S»' 
, •....,...■.■.. vffMoih-CtinfS6,n.j7.Ct- 

I ii.n.ii.iib.i. 
uf Atenim tconccfloco,f.dcitra tamcnvcritatis 
pr.T!uJici '■ : ■ ■ : • ^ M.nrKii 

tlle.auc ... , ' , Lii- 

diantiquiiurcconcctium hocvidcri: Sc cxcofcu- 
di patcrni S: • ' 



naiurani .i: t 



... ...... 

■ 

ctiamiiiotv -itosuroximiorcsoptimo iure arriitu- 
! . ' T Rild.La- 



l • • 



rcx 



. .. rl.f.^JniCni e 

.10. Btldu » c. I .eoltim. uve> PieiKi* 

'e 

MffKd.tfW.tentf.yifMitr.ini: t. 



^.co'Mm.j. A!ex.cinf)0. 
' '<.i (f^*rt,i onf..f f 

J.^ ... .h.ibd.:.: r 

Qjo.i ibushis. 
dcm ; PMtiio. ijuia tcudum « li iu i ; i- 

'':'>;':ncfl ; in quo fuiTiciraliij i.-n 
>r.m t prtrr.i auLt>jris,licct 
n jii iit licrci Kdii}. e i.i.hoc 

- f nnm /?. Ai- 
li cnm e j. !i!f. 

? 1. Artdr.ii. !.-4.9,lji.^ iS4..liy- 

l:i O _ , ^ .:;iiin, 

vtpauloantcolicnlumeOiliquidcm fcudum anti- 
quuin fcrc fc ' ' 

prifainituru. 

aliquamfapiat: quaii a ibrpc hocproccdat, ic 'u\ 
fucc Jl ' . , . . 1 t nobilitasin 

§iiSui :nprdlMd,feitd, 

diMif 10. licct inicrdum ctiam fcudum nouam no- 
biliict, qtioticsfcilicttirur-i ' ' 'Tnitatc annc- 

I ■ -.-1 ^ 

xiadominocoiiCLfli.imcit,j.. ... ^ tpofinprilMd. 
feKi.diMtf.i. (S I.tf.eod p*rt.i JiUm. 1 1 9.BuUL in tit. de 
huijmfeMd.d.- celMm.j.Fr.CMrtJrafl. 
feMd.pJtrt.i.tjH.1. . . . -ledtntegr.feMtLc.^g.n.f. 
Dec.cenf.sj.nMm. iMi.l.Grat.co>}f4M.3. Ut. l. Rol. 4 
fdSt ctnf.4. fJiMmuo.Li.j. 



Ek quo cttam paffim fcudum nobilcidcmcflc 
dicitur.quod antiquum.y?ic.Tfr.(^. in trdtl. de ntkt- 

.' • • .. - <■ • .Meniieh.conf.i6o.n.ji.lti)r.x. 

^ . . 'h^.CephAl.conft7^.n.i2,l.b.i. 

CMmiliid,4iieg. 

IdqucTtunclocum hab''t magis,cumfcudum n) 
rubcoiiimcmorationc vctcris inucllitur.T conccf- 
fumcft : ficutcxprcffc inliteris inucflitura: hicdi- 

■' •05 cllc , &dcinccpi 

, . , ;.tJccciforcsinuclliti 

fucrint.hisvcrbis: QlMr VCrlcnhtn ihm«l!ir<cf fcm 

- - A-n 

V : i . . . : ; 1 . 1 . 1. : , . . ; ^ i. . , . i l , . : i . . . J , . Ci'i}# 

fcm '■^)?.iiinlchfn / iniiv^u^^^orltchcnfnnb vof.';<i;^* 

naJ ■'.bf h.u. 1 -.i) 

nMli;. .. i . 1 v:c.'.: ..y.... \» 
fcriS,ir»ifclvn^na(!>rrm!iu': i* 
jicii \i 

triVUli '....t.l Ci...;; V'.'L. ji '..•v Li-- 

hjaprarct(olumantiqui& o- inucfhturx 
caiiffj«ppofitafuiirc: vtnon tiiii fcudum nouum 
inducitum.quam antiquum & vctu^fuifliconfir- 
matum,rncruo cenf ri dtbcar,^wr4 ijHt noiat 'Bah 
diu in ritir.f.dererttm diMif^Mtt/}.^. /». Anir, Mt 
.: '.'• . .,.,.. .','•.. '< tveirj'pone.Aretin.th 

i;ligM.(^conf\.colil, 
4.verj.fed*dh»cpotesiretp^nderi^fexa/fd. cenf. jo. 
tolnm.i.verfiS ita etiAm coiiigiiMr. BrMU. conf.ftiteU 
jf.hj lilf.i. 

Qap ctiam f acccdit iliudiquod ma|*is pr«fu mi- «^* 
turp ' .aiuiqu'^ ouo : fjitcm poflcf^ 

fioii- initcmp, . . . Jcntc: quoDiam& 

alias magn J cil przrumtio pro fa(5lis anuquis,^!'^»- 
ment.r. f enernii.d ' ' •0 6. Bald. de controMerf 
tnHtj} ^CMftante»' ; !.;iadmonendi.jf.deiM- 

reiurand. 

Ettidconon fcmprr necclfarium c(\, cum qui ^'■i 
tcHdu.nantiquuinprxterjtjit, nomen alxgarcpri- 
niiacquitttotis : vcrum futlicit hoc cafuprobare» 
quod a fiinilia & gcntc antiquiius pofUifum fitt 
prifcriim cum dc ti.udi originc non ccrto conflat: 
11 not. Aluarot.poJ} tacolf.de Be^uif.G' Bild.tntitMlo, 
'i d : feMd.fMer. contronerf maximcfi confuctudine 
hocitarcccptumfit, &abantiquistciiip-ribus V- . 
furpatum : cuiufmodi confuetudo omnino Vdiet> 
c.ip.i.% i^t iMdtcio.de feu c.i.^.hoc^Me^ne, d* 

h:f(>MtfeMd.darepo/f.rij . Ucmin v-rii.fucejfore, 
mul(0.|;id m;igUadmitticur,quoticifcudumn(>- 
Uum vtantiquumconcedicur,fiue auitum.fiuepa- 
t' ' ''r 'idMmCitrt.part feMd.i.^HAf}.S.>!Mm.i. 
c.io iodemparf.i.nMm.l.infi.Baid.tnd.c.}.§. 
hoc qu9^Me,ni*m.2. c? w> c.t.dt aiien.feMd.pater, And. 
' '• ' deconirotf.ftMd.ttpndparettermin.A- 

. •;.ntfm.24.iib,f./afconj'/i6 peript iti. 
^..Naiia c(^nf.447'nM.jtJiii, 2.R»laM.e»nf 6o,nMm. //. 
tmtMfe.).lil>.i. 

Quonii crgo fcudum hoc, quo dc agitur,non tft 
nouum, fcd antiquum: ficut clarc & pcrfpicuc (aus 
hoc dcmollratum cfl ; ncccffario cx co cofcquitur, 
omninoadagnatosilludpcrtincrc, quoniam&a- 
lias fcudum pro fc & hcrcdibus conccflum,ncdum 
hcrcditariumplancaut gcntilitium fcudum voca- 
lur patcrnum &: antiquum : in quo agnatifuccc- 
dunt vfquc in infiaitum,frA:^ii c.iuU nat.fMCceffvH 
AJpidan ^.h9cquo^Me,HMm.4o.(iTr£pofn.j, Dtcit 

L » 
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tn!.certHm,n.t.verf& tjiACondufio.C vndt legittnti Sc confuaudinc illiui prouinctT, contrt ! v 
Crconf''"-'- ■ '^.lU.confijo.n.jlti.j./iret.canfpfH. ncfeudoruni : tjMO aliaspfohibitum cflv. - 
col.s.V( ■rer.Seci.inn.confr^.n ^Mk.t. Pnrtf militi.bcncficium fuum derc ioturti,aut aHo mo- 

conf2i.nM,i23.ltk.i.(!ScoHf.72Jiit.ies.liy.4-CMrt.fett. doalicnarcabfi]; pcrmiflu & conrcnf» do:iii' i di- 
c6nf4S.n.49.Coz.*d.ceiifg.n.4.!Sconf26.n.27.t]Mof rcfti:adco vt propriu bcntniium pir 1' > •• f^)iurc 
cum a!w complMri^MJ citAt tnierminu CephAl.ctnf amittatj&doinirioccmittatic^i." nihilt ; n.i- 

/7j.H.sjMh.2 &canfj23 M.2i,hh.4. tioeiufmodi fitirrita:nallj i 

Sextvm Fvndamentvm hoc cfl:Quii fcriptionc: quoniam t t]uiJ ^ ' . . . .. ^ i ; 

valuifjtraftu tcmporisconualcfccren6 dcbct:cm- 
tori tuncboazfidct cxcmtoadionedcprctioco- 
t. ' ' rcm compctcr" ' ■ - ' ' 
t.i , i.dcprohtb.fen . _ 



U7 fcudum t eft Francicum. 

jj^g Fraocicum t «unf» dico,non intelligoillud quod 



ab omni fcruitii oncre liberiim cfl, ac immunc , 
^TO^nc Fr/mcMm ^xdiMTtde cfMO Ucolnn.tn verffcMt 
dMmjn.27.lMl CUr eod.(jM^J}.ii..fdf.iHprJMd.feMdor. 
tiMm.x I yi^feq.BMin c.mter dMles.de fd.in/fritm. 
fed quod iurcproprio.ac pcculiari Francix coluc- 



vltdefeud.jiH eculp* non*mit.c.limiUter. in prin .vbt 
Frid.Schencl\ji.2.de L.Coni ■ ' ' 

$HC./mpert*lem.%.C'illidts.ve. . 

tudincnitiiur: ficob idfeudum non cftproprium, feud.dUe perFrtd.lMl.CUr.%.feudum.ei.:i.inpr.Crnf- 
idclljfimplcxac purum:fcdquodammodocondi- fMli».2,ctm.opin.c. 2.4f./o. Sam f ti - i'i 

tionatum&improprium.quodarcftafcudinatu- ftca confcnfus domini fuptrucniat i-. 



ra,5c coramuni iurc quadamicnusdcflexit , c. i. dt 
Hatfeud. 

Tale vcro rffe hoc fcndu, dc quo coironcrtitur, 
&tcnorinucllitur*ipfius.&:i'iltrumcntumauifto- 
ritatisfatisdifcricindiraihi$vcrbis:(V ' 
9\c(fjti'n^.3(iteiil)<tf if? imianbvnft J,.;t;..):.;u.ul' 

Scd fcudi quidcm mafculini ius fingMl3rc,& mos 
acconfuctudoFra ■ ' ilisincocoliftit, vtni- 
mirumiiiomtii fru tim nobili ,hoccft, a 

nobilibusafitiquituspolMfo.autamaioribusVal- 
valforibus conccfTo.ft pra:fi.rtim cxftct illa claufula 
t»ir(*rlxn jum r<d?t(n 3)fanu(th<twomncs fuccc- 
dantagnati.cuiufcunqucgcncrislinr.vfqucininti- 
nitum quandiu fcilicct ftir ps ipfa& nomcn cius h- 
milix,&armagcnulitia,&in(igniadurant hercdi- 
lariaifuicfitfcudum nouum.fiucantiquum: adco 
vtnecprobationc vlla fit opus communis ftipiiis, 
acparcntis,id cft.cius, qui primus fcudum pro fcac 
hcrcdib.fuis acquifiuit:in quoaliotjuinfcudiipfius 
fuccc^rio fundata cft: quoniam iurc communi nu' 



alicnatio hibttur,Curt,iMd par.4.K.t)f. A-frrf.-etir. 
4.obf.tf.i.vlt.Qcii. roquin vt roficuni volutjtcdo- 
minifadafitalicnatio, firma & ll.tbilitpcrn^ancr, 
c.i.^fiverocumdomint,deaUe.feMd.CttTt.iun.ii-pa.t. 
.f.n.S2.^.fecundMerit.(^H.tjtS.7'i.-a:f./il>./.rtti. 
«./_;^.Cnitamcnconfuctudini& iiiricomnuin. .:i 
Francia dcrog.itiimcir<:3liaconfuctudiiicfptci3]i» 
quoadprchibitioncm fcudialienati^rcsipfaloqui' 
tur,&communisprobatc5:porirntia,cuimcrttofi- 
dcs habcnd.»cft:quoniam t clficax rcrum magiftni iji 
cft cxpcncn6»,i.Jedhedie //tJt.defiHifd.c.cum/tt > d« 
elecl.hh.S. ficut & jlicna Ji potcftjs illa libcra in cm- 
tionitinftrumcntoomninocicprcn.>rft, vt mcrito 
confcruaridcbcat fcudialicnatio, fi fitconilictudo 
dcrogatoria prohibitioni aHcnationis^/^rNnajwm ea 
^ud t radit Soci tmt.confi 6 1 ■H.yf. 

Nam & eodcm f iurc & confuctudinc Fr.mcl ^\\\ 
finpulari contra ius communc rcccpttitu efl:vt f t ' "1 
in fcBminas, vclutihliamautvxorcm , fiudtiftii:!- 
modinobilisacgcntilitii^quamuis hocfit mafcali- 
num,3liquam partcm transferre Uccat : fiiltcm tcr- 



ia cft ("cudi fuccefllo legitima , nili in primo bcncfi- tia partc fcudi domino aut agnatis tunccompctcn 



ao.cAJegrad.fucced.c t.§. hoc juoy^ vbt Bald. cel.u 
defMcce[f.feMd.cMmahus.attei. 

Nam&fingularihociuicacpriii!' ' nidcnt 
EquitcsF.ancixnobilts.&vauUiii 
bipolcnfistvlfcuda fua,cuiufcunq; fintgcncris.cti- 
am no rcquifiia prius C*pic;tli aut Epiicopiaufto- 
riuie & voluntaic , rc ita poftulantc , aut fuaJcntc 
nccelTitatc aliqua^pro arbitrio alicnarc.aliifque fuf 
conditionis & qualitatisnobiiibus & confortibus 
fuis.noaminusaccctcra bo ta patrimonialia, aut 
allodia vcndcrc,ac imo ctiam in fcudum altcri darc 
poflinttdum tamen hoc detur militi,hoc cft ci , tjui 
noncftdiflimilisconditionisaut ftatusi&cuiusin. 
culpatacft nobilita$.quoJ &alia$ faccrc hoc modo 
Ucet,modo fy ncece& finc fraudeiftud fiat, c. 1. %.Ji 
ver»veltotMm.<fMaloUm.pot.feMlalt*n.ctp.Jim-Uter 
nec vafalUu,de L.Conradhc.hentjictMm.fidefeMd dt- 
fan.coHtr.ftt CMrt.iMnfarr.feMd.4M.tj. iMLClar. eod. 
if.S2.1n pr.Gral}com.epin.Uy.2.c. 2.f 20. 

Sutltcit cnim tunc co calu, pcrrcdadcmum cm- 
tione & contradu abfoIuto,fcudu renuntiare vcn# 
ditumCipituJoautEpilcopo.tanquamdiredodo- 
mino:&abconouamcmtoris infcudationcm pc- 



tc:cctcrisnimirumdujbuspartibuspcncs eas ma- 
ncnribu5:quarum xftimationem , quia pcr fc fcudi 
capjccsnon funr, omninohisvigorcilliusconfuc- 
tudinisprxftari nccillccft: vtvelcxhocvnofacul- 
tasiltaaiicnandi licitaac pcnmiiTaprobctur-cii:iIio- 
quiniurccommunialitnatiof • rninonva- 

lcat,i:cdominiquidcmvolunt.. . , .ctlcntc,nifi 154 
ipiisquoq;?gnatisconfcnticntibus,3dquosbene- 
licium quaJ«i]; lit r u( r?urum: ncc in luiiim vafjl- 
lobcntfitium corfci rc liccat agnatisnon confen- 
tibu$,autpoft:aratum habenii{>.^<rf.v^rfjfJ/iw tex. 
tn c.i.vbi Batd.iS M Dcfi deaUefater.feMd. C not. 
Cttrt.tMn.d parte 4 .nM.t2.f.terti.t erti.cr nu.r^d. /ul. 
CUr.tod.(j.4i.iHprtnc.cum vetj'fe<f B^/d. tn c.i.f.ht€ 
<fuo<fut,cel.f. verfjexta coHcluJio.de fucceJf.feMdi.A- 
ie.\:c«nfjo.ct/u..f.Se(i.Cf>nf4.nu.7.Ub.4,CraJ/.Ult.2. 
com.optn.c.2Jf.li.A1jnfitnt.4.obfSfnipr.Tira<f.U()i^ 
i.rttraii.%.^,i.gl.\.n.i, 

Quodautim t vaIcatciufmodiconlucri;do:qua ijj 
fcudi alicnatio pcrmiffa cft va(allo,ctiam finccop- 
fenfu domini: (1 przfirrtim ca prxfcripta fit cx cauf^ 
favcterivd noua , dc qua a IfgisLtorc antranon 
fucrat cogitatum : id iane notahiliter concludir. 



tcre:Iiq;fifjciat,nonproplcrca fcudum domino Cun.xatx.dtQ.parte^Jium.iif.tHjin.ftreaifuatra' 
Commiujt,auifibiamiltitvafalJu5: cx vctcrimorc dit'TaH«rmJ»eap.vUim.ctrc.Jinem extra.de confMer. 

&IeaH. 
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ToMn.d.' R,iy.in dif!.c.{mperi4Umy^.hjthto , eplMnf, 
j^.qma ': ' • ocglojJ.notitb.tnC.lemin.dHdMmi 
^.vltim.,; iwunc.CMmnon doccAi. de eUil. 

*n fexto. 

ti i PolTc t aut(con(uctudincm infcudindi cx cauft 
fi aliqu.1 iufla altcrari ,manifi. (lum cfl . vt docet BaI. 
I» c.i i.cenf^etMd».>n princ.iffnffMd.darepof.perc. ex 
pMrie.^.vli .e.x-tr. dffeMfl.Uirn t^uoniam totacondi- 
tutionumhrudjlium difpofitio fiindata cft in fola 
coiifi t uiinermcriiohuiccontrariaconfuctudine 
diTog.hur: quz ctiam aducrfusclaram fcudi con- 
ccfnonrm fa^a omnimodo valct,/c«/ mmJtu hoe 
froitn T)eci.confsS6. colM.t.qMfmsdhocdS^Mt Me~ 
ntfh CMni.ift.n.7S.Ub.2. 

1,^ Et r tdco fi in patria fit cofuctudo : Stcnandi feu- 
Ji przfumitnrfcudum fccundum illamconfuctu- 
di:iLmconccflum,^r«;;.c9»p^j- f«/.// iiconfijy^ 
CiLi.(< j.i^eonf/fi.p«rtet. 

tjt Q^' dumt&^confuctudo, vt hcrcicxtra- 

ncuN I i^; in limphytculin Ecclcfia/Hcam , va- 

Ict, dMthent.Ji (jMM rMinM, QAe SS. EccUf.PdMl. Csjtr^ 
confj 34, 

Enimucro non fatis cft allcgart confuctudincm : 
fcd omnino cam ab allcgante probari ncceflc cft , e- 
ton£el.i.depojlitl.pr£Ut.'ifo.AndMfMm.t.vb'dec»n- 
fitet.c»l.t n.verfcnct ^nintMnt. 

tjf Siquidem f confuctudo ius cfl non fcriptum; ac 
imopociusfiSicIl, &ex fjdopcndct.autin fa^o 
colillitinc^; lincinanifeftaprobotioneitafacilcca 
pr3tftnvitviT,cxMmdiUt}.decofiet.c.r.tod.lsit.^.c.vtr* 
e- ' !i. ff.de cjpt.f^po/H.l.i}. 

(j:. . remdEl.Li.vbipl. Dd. 

C-^Mt fit Ung4 confMrt.gU. net^hjn can.fi^Mjrr^ dtjf.t. 
^P.t<iorm.c.i.ceU.dereiMd.BartJnl. 9. omnapnpMht 
^.-.vol.vlt.verf.circ4fecMndM,f.detMfi. ^tnre. (fin 
t.de ^Mtlr.27Jn fi.vki etinm AlbertccoLjt.f. deLL, 

»40 St. ^ ' ritnrquiinrcgioncaliquaccrtamaf- 
fcrit . . . Jcbratialicuiuscontradus naturam 
& confuciudincm.probandi onu$ habct, B trt.in d. 
Ldt^Mtb.! ' • :tnf402.n.ii.ii 472n.i6.A- 

U.v-coitf^ < iHn. cenf6r.n.j6.tib. /• B/ir- 

irat.confSs.coL iJik.^.. CrsM.conf r j 4.^.2. verffimili» 
tere.xconfMetMdtnt.MeH»cb.c»nf.t.nMm. i6o.&c»nf 
f^.ioiom.fi. 

X4i Ncq; ffuffivitprobari confuetudincm in gvnr.» 
rc:nifi - ' ninfprcicprobctur.dcqiuagi- 

tur; i- . Jccimsrum.tt difertefinbtt 01- 

4ruU cenf227.c»Lt.Petr,de Anch.canf^s p,ci>Lf.verf 
V ■ ' ' I . : 'ifm.AUx C9fff.!fi6.col j.iSpenM/t. 
11 .'.b.z.Dtccanf^o^.n.is. i3 confiU 

.^.72.n.t».i->,oii.}it.nJ.Ciirt>iMn,cef26.C3tpen verf 
e.v ■ ^ts.Ci-iiMet.confifS.ceL^.c-itbidaUeg.NMm 
fo.. ..ts.lib.s. Alioquin caprobationcccllario 

non concIudit:ficut omninofai:crcd;bct,f.wi^r<- 
finri<*tttfpr»b4tJ.io.iie.j^natalts,C.eodjit. 

Taiitum tcnimco ifuctudodc potcntia&cftc* 
^ u, q 11 a n tu m d c vfii h j \ict feemnd. Bald. i» Ivlt. verf 
vnnm .s/*Md<f^fxruMr,CxommMm.vtr.iHdtc. Ecidco 
qui.i flricti iuriseftconfictudo.proprios fifti& r- 
fus ipfius tcrminosnoncxccditiAfrr./» /./.$. ivter- 
J: 7 . T.dgttin.4RM(}^pri.i* tnl.40 pofidotem ,coL4n- 
^.JalMt.matnm. Paaor.tn c tfttodaUtranslatio- 
p,f„t,fiar.-vL.dctfcJe^At.C:irt.fenvorij. t!;x. 
confip '^ ^t ' iJiii.i.Cr.uKS ^^cni.o^.nu^ _ . . .^./^7, 

»IM7»./ } 



Idq;ttuncmaximcproccdit, cumconfuctudo j^j 
eft contra iujcommunc,coq;cafumagi$eafpcciH- 
cc proba nda cft^c r L14 .tjHtd vero.ffM L L.p4Mt.dt 
Caftr.in dJ.de fuibM, col. j. 'Panorm.in d. c. ejMod ad 
translationemtlnnoc.tncdtteUo . deoffic. Archidiac. 

Natt4c»nf6j6.n,ijjJib.3.4\ten»ch.coHf}^.n.jf.(fr 
67.tib.t.^ conf2J6.n.4oJib,j. 

Quanquamt igitur confuctado notona pfoba- 144 
tioncnon indigct,c.co»»/i/i»»>, vbi DoEl. eUappelltt. 
gt.tn Ctemuippeli4n,eod.Atexjn L27. de ^ntb.Jf. de IL 
B4td.tn t.i.ceL2.adfin.verffid hic jMtro, (f.ad Sena- 
tM/c.rettetan.IafiinL^.Jf.deiniM t/i>c.Pcrmdc vt nec 
cufuetudo pcncraIi$3Utiuscoihunc,/.»t^f4^4rff/. 
CMm not.ihtd.ff'.deprobat.gt»f]'.tn 1 1 C.^Mif /;> tnft^.t c»- 
fMet.CrAMet.confi js-»'T. cnm thtdrm alle^ Baid. in U 
j.cotMm.i .verf attende hic,C.deJerujM^. Alioc^mn (l 
probationcindigcjt, notorium propricnondici- 
mr,BatdJn t.emniMm 1 9.C.dttefiam.K proindc,vbi 
confuctudo cft no^oria, lalccm alk-gationc opus 
habct,j^/«.in Li.ijMt cr adtterfijMnj, Batd. tn L j.fi fn- 
gitiMi.ceLi. CMferM.fagit. cnm altuptMrib. addHiiit 
per Atex.in Lvni.circapriM. (f. vt ijHa def.tdM0c.p4rt. 
tMd.fMppt.ic imo potius onus probandi tontrarium 
in aducriarium plcrunquc rciicit, t.2f.gener4liter.f. 
Jipetit«m,Jf.defideicomJtbert.Dtc confsso.nM. -.(^ 
Jr<].(i confiap4JiMm.4. 'Parif confios.ltb.^.Ceph^t. 
conj^i.n.2s.Cr4net.c»nfi66JiMm.jf.C'cenfipenMlr, 
nunKKcMm atiis addM^tis. 

'rtmentquianotoiictai illafortalTisab aduer- i^y 
lariis ncgatur; fane cx abiindanti allrgata hxc con. 
fuotudo liquidoprob.u-ipotcftcx ipfo iiifcudandi 
vfu pcrpetuoatquc inuctcraro : quo nemincm vn- 

Jiuam Vifallum in nobili prjfcrtim fcudo exclufum 
uilTeconftat: vcrum finc vlla tergiucrfationcad- 
millum qucmlibet , quiagnatum lccfrc doccrctj 
tumcxftirpisipfiusacnominis, tum exarmorum 
&infigniuinparit;ite autidcntitatc:ctiam abfque 
Tllodocumcntoprimiacquiiuoris,tanquamcom> 
munis ftipitis ac parcntis : cuiut rx prouiiione feu- 
dum iftud agoatis oTinibus quafi dcbitum clfct : a- 
deo vtnccagnjtionis probind.r ncccllitisruiqiia 
fuerit haiftcnusimpofitas quod vcl cx libris& mo- 
nimcniisantiquis abundc pcrfpictrclicct , caque 
deciiulla ne i;unc quidcm rt (ftcLuiquam imponi- 
tur, liqtiidrm f conluetudodiuturna , &iniictc- \^ 
rata .ctiamfine titulo prxfcripta, omniinodova- 
let,gtaff.i>id:^f.ilfge, de ijMibM verb.inMeterata , 
tbietem .4lex.Bart.'BAld.Anf eLtS aI1i.H4td.1n cap. 1. 
colum.j.inprincip.ijuijeud.djire.pojfi^i» titulo, dt 
pace Certjf.tHtt^.^.tios RomanorHmt cotMm. j. vtrfic^ 
fciMtjHedinprtfcribenda, Innocmr. in cap cnmEc- 
clrfia, coiHm.ptnMttim.verb.tertto c.tfM, de camjfafef- 
feff.-Jprofr. 

Quodtvcrocon(nctudoh.Tcinfcudandi fitin U7 
uctcrataac prarfcripta , fjtis ( .x co liquct .- quia con. 
irariumcxcmplumniillumi ft in mcmoria homi- 
num. OptimafiquiJcmprnhindxconfuctudinis 
praxis hxc cffi.* ccnfctur , fi ca < x*lct a tanto tcmpo- 
rc.cuius in contrarium mcmoii i non cxllct ig^tjfa 
noiab.incapitprime. }. memoriam , deprafcript. w» 
fi.xto,llart.tntegeprtma,f.vliim.lf. deaijMa plM.are. 
SpecHlat.intitMtodeprtbtitie.i primo , vetf. ty- ntta. 
Eiquc confuctudo fufficicntcr probjta, r, s ; ft t Ij- 
rilTimadd victorii:imo priuih gii & cdccirionii vim 
habct,vt no fit oput aliu titu\o,Lf.h»ciHre.j. dHilnt 
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m!jMt.4.^.dt itffitn tntitid. ^ tfi.c.fuptr tjuthHfd»mt^ 
prdterej.de i .- 

14* Namf &ali.4s i u.,; \.ii..Kjcontraiiiscomnninc 
indaciturpcrtantumtcmpus.in cuiuscontrarium 
non cxflat mcmot\i,g!ej]'.in d.c. i.deprtfcript.m 6- 
dc.frujira.dijl.t.(ic.vltim.deconfMtt.i ! nc. 
l.tnprvery.*nttciuttiUt(jutfeMd>dttrepo!.^ 
colnm.S.^nttAt tdem ^Aldm tn c.i jn pn»cip.qM*i* 
feutl ' • r.^enera/i.verb.antt^MA, 

tieeli .. . iit prtfcript.infin. 

H9 Si-mpcr tcrgocoructudinitamiliu Ibndum cft, 
donccprobctur contrarium,4r^.c deprd-' 
^cM</.f'.tquidcm fi prarlcriptafitcon'..i i .a ), pcra- 
dius contrariMS nonitafjcilceaintcrrumpiiur,/.^ 
vnut 2 7-i-fedfi pac{Mm.f.dep*nit.(S l.i ^■vltim.ff.dt 
itin.kc}Mj.priM.Jt3c\uc contraria requiritur prjcfcri» 
ptio.vt prior illa tollatur,eaquc omni no probanda 
t{\,glolf.tn iits- nemo,9 . 1 .temporalis. jf.de reg.iMr. Bai 
tnd l.deijutb.colMm.t2.verf.tertio <jM^ritMr,c!rcom- 
mnn.Doci.tnl.}t.cum{]Misfibi,%.4.jl(juisproeo, vhi 
tnprimts nottu PaMl.de (lij}.ilitd.coi.}.verftn eaglojf 
jf.de fobttionib. i3 libernt. 

ijo Multo t autcm m.igi$ ca confuctudoiin qua pr^- 
cipuc d- fundmt nobilcs cx co probatur : quod c6- 
pltjra(i.\ri pofluntcxcmpIafimiliumafJuum, fine 
vlia vliirpaiione aut intcrruptionc frcqucntato- 
rum fxpiusin Fracia,quod vcl cx vno excmpl^o- 
btlis familia; Enhcmiz, vt & aitcroillo Si-ccc^pix 
manifi flidimum cft: qiiarum vtraqiicctiamftifq; 
vlla probaiionc vcl proxunitatis, vcl lUpiiis comu- 
nis (inccuiufpiam impcdimcnto aut intcrpc Ibtio- 
nc,pcr lucct ffioncm iurc ,ign.itionis admilfa , & de 
fcudis agnaiorum fitic dtfunCtoru m iiiui (lita fuit, 
tum a CjpituIoipfo&Epifcopo, tuni ctiam a rcg- 
no Bohemix& ComitJtu Cairdlano: ficuthocm 
a^risapartcrcorum nobiliumCitis clarc & pcrlpi- 
cucdcdudumcA : adqu* brcuitatiscaulfamcrc- 
niitto. 

Ex quo non pottfl vidcri indn^a contraria 
cotifuctudo , licct .nlioqiiin iuri comniuni ca rc- 

f»ugnansfit:aquo rccclfuincftlongo vfu, &con- 
iictudin !i vcIpotiusIocali./<J7;jtc4*r^wi«- 

ra.vbt /1 . . . ; ■igeljfde feruttM. vrbprxd. cr tdem 
j1ng.§.t^tiMr,cofMm. vltim. InjhiHi. de lure nat.gent. 

ritt. lAfin l.j.benefict.'tm,nMm.fS.lf.decenJ}it.pnn. 
cip.(£ confi29.colum.2.tH finMb.2.i.^enock. conjil. 
ifgMtim.j.Ubroi. '^F^buff.tntracl. nomtttatisnMmf 
ifMdjKf.num.j. • 
151 Atquc|huiusqiiidcmrcinon(oliim inftrumc- 
ta inue(liturarum,fcd & alia documcnu in promtu 
funt quam plurima: prxlatim tcfHum adhuc in vi- 
uiscxliflcntium:pcrq jos&ipfos conlnctudincm 
probaripofrc.ctiamli telhsfingularcsfint, autlal- 
icm vnicust!.fliscxfiflat,modoisvaIdcfitfxpcrtus: 
iatis intclligi tur cx h is,qu.« docct Bald.i» d.l.de qui- 
lfMi,ce!>tm.ir. CMm fcej. vcrf.ijMartopnncipHlitertju*- 
ritur.irr n9t.c»nf^s- i$ confiyiJih.z. & Decim conf 
2ys-colMtrt.fen. 
151 Qiioniamigitur t confuetudoexaSibusgcnc- 
ratur.&quafilatcntibntincremcntisinducitur.fab 
temadminicult»' ocavc- 
luticxcotinuatiu. j . 1 .jiij, . .^; > ■ air./f^/»/. 
in l.i.colMm.pen.verfidemconfMe:Mdine,(f.defMrt. (3 
tn ntbr. C.^Mdjitlongi coniitrt <jMxjKr.(Stn l. t.coi.l, 
vtrf ibt frei}Menier,'Ilanjn dMd« qmb.eolMm.6.uipr. 



verf<jM<cro tfHid p eadem die.tico vr doos in ea a&ut 
allcgaritfiirtlci •t,laltcmiurradcctnniumcclcbra- 15^ 
to$:quoniam 3(ffus fiint indici.ilt s.in quibus homi* 
num prifumicurmiiltitudo,in cnius no»itiaineps 
pcrucnirc ita-nccClT.lit, ^iofj. (^DoSor.ac inprimtt 

fonj .. ,. , :.!iJ 

etM.j.exnon fo tpi».verb.diMtMrni. 

Qiicm3dmoilum& cxplor.^ti iiiriicil , conlue- 
tudiiHiTi fjltcin pcrduasaut trcs vicilTitiidines in- 
dad,Ci$n.ttanotjiiJ}.2S.1.j.C.de Epif.Mud. Panvrm. 
iHc.vtt.coi.f>.inpr.verffepttmorri]Mtniur,<Uconfittt. 
Bart.ini.i.co! . ' T 'n-deifuerotfuoi rrqttirantfir 
AEiiti.C.tfMiii lei. Acproptcrca Uiiiuin 

autgeminatum iittcudandia^um , nrduin toties 
iteralum.cfifucludir ■■ • 1 ' '■ ' - :cr- 
tum eft.yrc.Cwrr.iwf/ . .'.y. 
Binu5tfiquidemaftus&gcmioaius,ccriam&tir. . 
milTtmamrci vci 

ad(ovcritatcmi| . .. 

dem CMr.confje.pertot.(3 conf.Sj. coIm.ij. Zajicoisf. 
f.tiMm.ijlth.i.Alynfi' i.6j.n.io.Dec.7.C]}\\ixn 
alias fcudi intcrprtt . w ■ . .la vcl cx vno u^to, 
aduq; fumaiur,c.c«»w .^Mtrina,de caHfptjjef^^ pr«- 
priet.vbi Atoiitt. v*»».y.McriroUjqucdu- 
bitari nonpotcit ; <..• .luctudinem ha::c dk.- tkudi 
fuccclTionclaltcmgcminato iflo acftu, acimopo. 
tiu§rcpetitof«piusacfrcqucntato,abundeproba- 

lam cfnrprxfcrti ' ' . ; . 

quoquam dcmu , 
luctud(nem,fi aliquofics Kcratus lit & fi ct 
donondumfitr ./. 
dereg.iMr.in6.^i . . . ■ . uem 

Panorm.tne.v/t.coitim.ie.tupr.vcrf. fedtjutro c:>c* 
ij^am p4rtem.de coKfiiet.IiAid.in i.i-colMm.i.verf ibi 
jre^menter.CMm ftcj-(S l.^.celMm.vit.zerf.aeit:Je<jitz- 
m. C. tjUtt ft lor.g,t confittl.PaMi,tU C.iji.iHl.j^..ui» 
dt cnnfuetMd.ff.tte L I 

Sempcr autcmti ii^' o.Micrifblitumcfl, acrc- 
tro omnibusobfi:ru.itum tcmpcribus, exai^cit r- 
uind\imc{{,c.itcet,deforocompet.cap.i.iHpr.depr.^- 
Conlfjn.vbt Baidjnveri' ■ ■ ^mil. 

Maximc vcrocuiufqu. . ' 'ijc- ij^ 

tado attcndcnda cflin omni contra<:tu ac neg. tio, 
l.34.fi femperin jlipnljiientbttt. CMm tbi noi.jJ.de reg. 
iur. liari. in i. 6.fijMndut.jf. di tuiiltonib.c!;- m /. /.§. 
vltjnfi».ff.eUvenljnfjnc.IuneLent.tn cjxoiM, 2. verf 
tiiMdtamen,deceHj~Mtt.Ci tnc R.'^ -!elrj}jm. 
Eaqiieconfuetudo.quiaactuscli j .<, omni- 

modofcruandacfljCtiamadvngucm, vtjit Baid. 
in c.i .ejHtfeMd.dar.pef.iy- in i.4.ejMecMni]MerCi . cei 7. 
verf.fciat oMitm.C dejerM.fMgit.Corn. conjlzt. iibr.j. 
\fi,' ej'enb.':enj'j4..H.26. 

Nam&in t omnicontradutacitcconructudo ijt 
incfl:caquc fcmpcrin flipi Ltioncm dcduiftaccn- 
fctur,/f.v<«^ / jemperin JitpuldtioNib.vt^i Bart.iS 
l.S.neme cji tjut nefctai.Jf.ded>iobiu reujiipitia. Bald. 
ini.vltim.eoiMtn -■<ojfi 
.Holu.%.tjMtaffidti. ............ no:. 

in l.i.(jMttjiio.2.C.pr»jicu.peri.S.bcet. C delecat.dr 
condutt. 

Qu^inimottnultomaitiniaparsiuritcllconfuc- ij» 
tudo:quz& vim hsbct padi cxprcfll.ficot & pafto 
afqiiiparatur,^/<»//.i5 Bald.mi.i jf.de jlrii.fugtt.a-tn 
iJtberit-C9lum.io.verfjM*ntMrdeeo.C.deoper.itbrr. 

e conf 
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Conniiorum Lib. 1 1 1. Gonni. X I. 1x7 

f^etnfjifJib- 2. «mo cjiix vim dccrcti hahct atquc dintt SS v^'fcHdarHmiY^]UnvaT, qnippr quar ni- 

c •nftitniioni$,/.;.J^*m^#*», el.j.vbt^Bjtrilf.Jcffjit. hilaliirdluntitniamconiiictudocju^JaiT. centrzLis: 

p'u .t- '.rcrrntmeimidnn,cel.4-vfrl iii:mvt- ■■ n'irrfiImp».rtoR.f.m3no: 

MSitr tr. > i t.CxmdiUfU.t^^corH lAf.tnd.l.detjMt- i , iibci linpcrialu.Liiius ctii 

iio 27.cel.4f.7.jf'.de /-/...tadi^oq; i-jtnram (jpit iplius pi ofecionon dl vilisauaoritas; minimt tamcn ca 

priiiil. pii./. f.;.-.H.''-'r/wr/>.rf-4f.-: jdrovimcxtcndttfiiain.vtvincai . onfuc- 

munulz^.dttdui,' ^ .^.^.v. .t,. - ; tudincm pcncraifm,f.O/v>-//«,^iry.- . ,.^/i/f. 

m-*'iftrMttUs}f.>tdm iUld.tn l.^.amncspofuh^ (^inijujm igiturcanfiiciiidu.ariiuc^.cgcnri-a- 

f.deiitfi.(^- iKr.FMCHttAH caccedenn tdeprtfi. lis lix.adomncj pcriiiii t : t tutit & omncslmpcrii ^ 

g j^. mcti' ■ ' ^ctnfitetudineydetudtc.f/inoc.:^ Romjni prouinna5,<5^ ci:-!- V - ■ hi^vruunt» 

/.deaptjr.i. tc ^iitppe,j^.6 can.conqurjha 9. paritcrconllringir,<iy» J.i :J)d.not.cu 

tj.^ CJtt.(ci ui!tMm,if.<j.vU.Cdmpeg.conf.feitd. 50. col. fim.ff.de LLS\ lamcn in ciiucatcaur prouincia do e- 

f. ■ " ' {.inc.i.ce{.!.verf ifHedAfn ' ■ "- adcin c^iufl.irprci."' ■ •■' • ' • rx- 

t: - i .^jHMjttttre^a/tAfiy-in/.j.vt itct ,tji.,i:c:i:% pro^ , .vi- 

to HoiM.C.de nMit.faitS ifi t.7.fifolemHiifiu, C tunmanitcftum c(l,cam tunc «hnocare iuri com- 



tit 



iitjlruw.S ' ■ ' {'.!a<iHicun-jj,C.deH.'.~.: - . i , , ' . , ifT»loro,v- 



1? •/.71^11.111 .. ... ..j".ciim lurcnaturadco- i , . . , ...i.i.. : .| , ^ (.tirisvi.ro ti> 

ILiratur.quod ellimmutabilc&pcrpctuum , fecnH- in locisnonitcm fecundMmvu!^Mtamrrfi,l*m . gC- 

dum B.ild.t>ur •.jijitemAdhocHlLegatNAt- ncripcrfpccicin li -.r. 

tdconf^of n.jy . '.../«r.^.tmodotamcnconlue- gentr^ili^eod.ind.^.^. < ... ,, j 



u- 



tud jlit lc(;itiina& rationabiIis:multoqucetii ma- gnct cum I(.gcfpcci.-iliciu{dcin]uri, rn quocj vigct 
gisjiinmul antiqiia fit &pnfcripta,vt non cxflct confuctado.nihilotam nfc»iu>:ca,(ipoftlcpcm la- 
mcmoriain ' t i^l.tH c.cnm cAujfj,verli.pra- i.-imiKmumnatafir,omninoripfciii«iKiat,ni(ifor- 

itidieat,dereiu m d.c.*enerAlt ,i>e} fAnr, tca lci; ihtorcrxprcfrchoclitpfohibiili,/. /p.//cflr 

dr ettfljth.d. C.trd. Clem. 2. injin. de reb.ecclef.non a- (5 i.vlt.Cdr p.dLc^eternm , de tur.<tm, CA/nmn. pro- 

:.verfqH«rtorequiritmr,tUcoH- ptcrca,quoa fcii:ndum Mod. I' ' ' I; - 

./•.tcuiufmcHliconfijctudoatias y s&conftitii:iotK$,t"J t{"< . .cii?* 
vimtirtili hdbcrc ^\c\uc.i.depr*fcrtp.lib,6,c.fMper^- tcmporc pofteriorc *. prioribus p-.tiorts hshenrur, 

knfdj ' i e.t.deverb./tf./ hocimret if/.i dMClM / ' 'S 

Atjur.jj . .. . rjnotid.cr <J/. quarcjiiidctntaniiiiu . . - » • ■ ' . -rt, 

C(.nf..tar rattonabdis , quainuis fit cuntra iu$ com- u-. Jin,ff.depetrJtfred.l.i/!r6.Kemnitlieno,^.tetKpc7jilis, 

mun.', v.ircc.>cprc(Tcfcprobctur,^/.i>/tr.t//r. ff'.,Uret.<Mr.Ha!d.inc.'^.notaKdtim,cot.2.ve>f.^tbi 

verb.r. . .,. i .v,</f ctfii/ifrf.quoniam fcinpcrcacx (ilr.ot,tndum,ej»ifrud.d,tr,pof. 
iiiftjcsiiiri piocr(ri(leprj;fumitur,/fj/.i«//./.j/#^/i/i» Itac];tncc confuctudod.rogansiuricommnni '7> 

/ appMret,pert.6,CMmelit»rever- tuncintcrpretandacllfccunduiniitscommuRcin 

y. ■ i//ud,dtlKi2. quoalteraiiofiCtacd T' r ^ 

tudo llt infpccie qiiodammo- 'liatd.tHt.^.ritA.vtmam . ;.</ 

doff piipnans luri communi: tco tamcn in loco, in tjUArttKr,C.dt ttbrr.prtter. Pau!. dt CAjiro int. vtt. f. 

qi: ' .' •'' ')bfcruatur,quafi com- tncempiitdtient,C.deiHr deither.NjftcoHf.tjjf.a.^. 

n. . pcrpctuum, t7f/w. f//. lih.i. 

v&t C.trd.dettA.iJ cfUAti.BArtjn d. l.detjMtii.cvl.2.(i Qiiinimo t etijm in dubio, cum dc fcudi ipfins 

c ' ' •btd.perc.cumvetr ^njtii natu- ' i confi:ctu. 

,<jri. , 1 ; fcnr.pcrper cam u. , pollc dinci], , - .^Ltncinu. 

confLt lcptquamuitpcDcraliiqiiaralicxjuinomncs n.verf.iertiA/imitAfto,dec«n:rou.iHi.vaft/.^ dom. 

ohIif>itini mo,exemp/o/.pe».C.deAc- confuctu ! ' vit.ttrprcsi?} 

CKfz$/.2.^.j<.i , ■ . ■ tmHr,C.de titruM.CAluin.i^ ftc,/. 1 _ .. , ^ 

motat e.vpre(fe "B.trt- trt dJ.de ifMthwtverfttemHotA Etidcofiinpcr conicdumclTc ptxfiimitur fr-u- 

^uod^rne) n t.vlt.circ.med.C. dum,primoquidcm fccundinn patriJTOiifuctudi- 

detrlhm. l , l . / 1 iufmodi io pcrpc- ncm,acd<iod';tlcxunduni naturam huiuscrMitr i 

tuu vj(.^.t:m;! u alia Jegegcncralirurfuslitcxprcf. <Sus,dcquicftconfuctixdopcnrralis,^frMfl; i 

ft ■ ]' I ita,autabropata.^/.€^ BAld.c.i.j.fed^ref,ce/. Brun.ctnf.i p i.per iot^c/tm t/nd.^lteg. 

.'v ,-i-.v; •: ' .tlofjmperejuosjiattnMeJl.Ctrd. hc ' ' ■ (imiiiU'. J ' ' -111x111011 iuK,rii 

tn Ctitn.i.^j^ j.ccclrfnonalitn.Ale.x.ind.l.de iurc,i i..tudinc i . v "d t.Tircniirri 

^Kibm.PAtiI.de Cajir.tnL}.f..cumdecanJuetMdi/iejf. vcrit3tisprxiudi.:iuin dicium volo ^atVigorcaPc- 

de/e^ib. gat* confiiitudinis pi ■ ' ' 

I:iquoddcconfuctudincSi:viciu.«!,aiq;auftoii- ftum cft,& in quatoiu . .. 

t.-itch3Acnutdi«5tumen:multomjpishocctiamin tum poiiftlinum vcrtitur, f< iidi fucccflio ad rto'; 

f- ' r-.iagwinlpici- nobilrspcrilnct : t qnoniam fcudifucctino pra*i i 17$ 

i«5tui . i!incnta,yfr. puerrgiiurcx conUictudinc,& qiiidcni }oiali:& 

ntt.B ■ jti.cegKit. ideo vcinciuili.itafcudali fucctllionc fcinp:rloti 

Nic. ;iuioniiic,ii iur.,^v. confiictudoinprimisfpcftandacft.inq- n 

i<7fu&cu::. iiiie niritur; ; ^Mnfiliit: i^uodf. cun-.lum vliim rcpni ai !j. 1 1:1- 

tiu<conliitti;d i.qu3iniu.sC(- ^ uouum habctur, Vil andquiim: pcriiidr>t& 

it n.f.Ripti prtHc.Corit.c»iii.97-^i.7diif. niatcrnum vclp3itrnuni>c. i.%.hecqueQ.,qMifeKd. 

.Exquo&huu ! ^i.. Im icripii qui cxftani dArtj>ej.e.iaMmArit.fitfc«d.vx.mbtHrf.ih,<ikiafe- 
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cntid»m vf»m regni.c^ i. in fnule fiL nat. ex matrim. Qiianqua f cnim Ecclcfia rc&c matrr qaartlafn j 

cfiliitinfin fidefeud.dffHnil.Dd.comm.tnfriH.^H4i &:alurnna cflcccnlcturlmpcrii vniucrfalis , fitamc 

feMd.alien. habiicrit rtm aliqiiam in cmphytcufi , & bicnnio 

Nam & in fimili cafu fccmini alioquin fcudi in- cefiauerit folucrc canoncm , potcrit codcm modo 

'?*«rap3X,virtutcprx.nllrgata:confuctudini$,tcontra cxpci!i,ficut&:cetcticmphj-tcuix,>^/w4r.f./.^7/r»r/ 

iuscommurcfncccdit.fininiirumlociconfuctudo d*r.fof.BAl.tn l.io.ftd fihac leget^.f liherta.f.clcin ;iu 

eiufmodi t xfiflat,ficut hodic paJlim fcuda ad inrtar voc.d tn c.t .gLjf.de Alten.feM.lAfjn prdlMdffitd. n. 6. 
pairimoniorum cx gcnerali confuctudinc rcdafta Nct); hoc fancimmcrito:fif]«idcm Ecclrfia^qu^ 

lunt przf: rtim in Italia & C ialli i.ficut ctiam in l-ri- cultrixftft 8i auftrix iuflirix , no patitur contra lu- iix 

cia S.\iica, in qua fcudoruni ius primum ortuni cft, flitiam aliquid ficri in fc vcl in alterum,fc.rr c./.J. 

e.Jtgtnfic4Utttvbt PjMormtiti.de refcript. AlMitrot.pofl i.verf.fi cltentMt»i,deiHieHfeud. 
ghtf.iti c.ip.i. §. ejMi,%,fjHtfe*id.dttrepolfxS^€.uin.in Itaq; non folum ligat ciufincdi confucr!:do lai- 

trjti.feud ^.iSijnia videmtu,num.j j.de hts (jui fiud. cos.fc J cti jm clcricos.ant alios , qui iurc &. priuil; - 

ddtrefojfUcobut de S. ^iorg.eodem vtrf.de famtnift gioeiudmt Ecclcfix , & pcr hoc ipfum quoq; Fc- 

HMm.p.CMrtmi part.feud.f prircip rum.io. SpecuUt. t kfi;r Prar latum ac Capitulum, /»r^.c. CMr> 

in tit.de fcMd.^. ejMoniAm ,verf.vigefimo frtme (futrt.- de eo ifui mit.tn pojJeJfDdjn c Ecclefi(% , S / , ^ie 

tMTi Cuida PdpA I ^M<fiio. sg. C$ Ji4'num.-;.(S confil. foro compet.^^Dectn c. Ecclefi.t S. Marix , de conftitMt. 

i76jiMm.s.'Dectiu confi'.i6p. nnm. S. Partfiiu. coitfil. Bald cr 'Ddjn l.i.n.to.C defMm.Trintt.^fidecathoL 

ij.Kum.iS. (-jred. corjil. ii,num. 17.(5 confil.tc j.num. Priptfin e.i.i}Ht trfia fint necefadprob kom. inueft, 
ij.Cefh.ceiifi6ij:.jjUb.3.crconf^s6o.n tj liii..f.Ri- Siquidcmtl*r?latus&C.'pitulum faiiunt vnum itj 

fMrefl>onf.!il;.i.c.i.nM.73.i!r DuennMtnrrg.£op.n«.t. corpus & Eccl. fiam,& Pralatusrftdc corporc Ca- 

verf^pirrezltrit ' '!.ti,cu!7iKume}u:l pitul' ' i Clem.vthtqutvtrhjnetfdtm,deM (S 

Mcritoiiaq; ^ i loti lonfuttudo a tjMAl i :c.AMdnt5,col.i deeltd. 

efl.ncquidnouiiemcrcintroducatur.quamquod Quin timoEpilcopuscft quaficaput Ecclcfir, 1I4 

h-ftcnustctroobrcruaturo fuit,f. lictti ■^, cuiuspropriaquafimcmbra funt ipfiim Capitulu, 

deforocompet c.i.inpiin.vhtBjl.depAceC., m ficutAd ItterAm hocpomtur tnc.noutt. dehistjutifi.* 

ncquidcontralongam fiatcon(uctudincm,omni- V^rWdf. Nam viPontiHiis Cardinatcs.ita Epiicopi 

no curarctdcbet magiftratus,/./ jf^^/i.ryJr lorgj com- corporis pars funt Canonici.fr » w. Tanorm. tn d.c. 

*77 |ifr.quoniam conluctudo tantum opciatur,qi'an- r.outt.(5 h.AfoAAch.in ca ccllatione.de Appe!.in 6. (j* 

tumopcratur ipfum priuilcgium ,^ux duofcrcin cad fMccedendoi,n.4 dtfihijiifAte,(^ inc.'iioMAnA.n. 

iurexquiparantur,c^.i'MMC9//rrH^ir,t;^/ ^o. Andr. iLt p.defent.excommMnic. 

for.cor - '• ^.ine.noHit.verii.confMetMdtKtmMtii*'- ScmpcrtautcmmcmbrarfguIjnturacapitCjf. iij 

dicK .:ij ii.^.ltb.2. cMmnonliceat,deprAfcript.iX(\',36coc3^ut fcquun- 

Nam t ncPrinccps qaidcm pcr rclcriptum finc tur mrmbra , nimirum vt vbi caput tft , ibi quoque 

i^lcaulfa confuetudincm tollcrc pDtcft.vKi fcmrl in mcmbra ' ' ' tant , quoniam ciufdcm naturz 

cotr3<5iumtrau(it,lifutnccrcuocarc priuiltgium, mcmbrat . , .jmuniur.cuiuscftcapur, C.;^Kr/. 

Card.ind,c.noMit.C0!um.2 tnpnnc. (3 ibi PanormL itt prt<rm.D.n.22.per l.^.f,cum tn dtuerfit .Jf.de 1 ei'i'\ 

colum.2j.(^ yirettn.tiMm.jj t^rchid.in c.in Im, difi. f^/^w/.y"«w.3cproindocod.ni tjuoque iurcvtitlc- 

ii.(rot.inc.i.colHm.f.deconfiii.hb.6.IoAn.^nar.tn bcntmcmbracu i2\i\'.c,vt exprrjft hec docet Afarr. 

Addii..:d Specul. itt.de cenjib. §. nunc tUcendMm, verf. freccia defubfeudis.lik z. tti. tjuu dtc.princ. ^.fird vt 

^utdfivniMerfir,zi,Bald.mc.t.colMm.2.in princp. fw» wr//«,//.-^.t//r/7n**'»^r4,aIioquin cnimabfurdum 

feudJarpojf.crtnl }.<jutfepAiru.colMm.ptnHtt.vrrf forct.S: ordini natura: inconucnicns, (imcir.braa • 

h9cfci.u,C. vndt hberi , in leg. j ^ ficummihifjf. capitc A\h\.w^i.ntMt,ftc4ext.inc.i.difi.i2. Mtncch. 

dedolo, Bart. inl i.infin.Jf.detureimmMn.Ciinl.f. coitf.t.f!t.n.i2.(^ i}.lib.i. 

ijHodJimel ff dedecretutbord.fAtlA,PjHl.de Cifir.in Qw> fit , vt ouo iurcin fcnJis \ iiu . 1 ..4i..:us iM 

l.JiijHtscHriAlu 12 tnfin.fr.(J.de Ejitfc. cr C.er. /llex. Ecc l-.li.vaut Epilcopus, t «rodcm quoque iurcvti 

€Oiif.iei.col.i.tnfin.verfifecHudotdempro(:AiHr.An- dtbcatipfnm Capitulum, ob fummam maximam« 

thar.r ■ ' ■'\omA cot:f2f2.(5 4}6 B,ir ': •0. quc coniundioncm ac ntcclTitudincm ,|ic' talio- 

eol.fi: yid.conff.col.j.(JcoHj^62.cci • in. quin bona fiparata &diucirj lint, /'dii«r«».tBf.^oi/ 

conf29.col.}-(S confip6 col.^ i^ confi^p.col.J.Dec. e!etlitiiem,ca!.im.2.verfinglcJJ.t,verb.menite. dert- **y 

conf.292,):.7.(S conf.6o4..n.p CephA!.conf}^tJiit.f.f. fc;:;-:.^cor.;l'.(7. t ficut & appclUiioncCapiti - 

iib.3.cum tbid.addMilis complMrtb. |i propric & ftri^c accipicndo Prailatus non 

Ncq;vcrof:)Iumconfuctudohiiiufmodiinforo vcnit,quialicitficcaput,noncfttamcii dc Capt- 

ciuili proccdir.tf: d «. tiam in foro Cannnico !< ipl.* tulo : quippc in co ipfo.quod caput fit Capitu !i, dc- 

Ecc\ciirfec.Bjld.tUfeu.coL4. N. cqtiicqui tf.it, finii cnc in collcgio , & ita ii!s Prxlatu!» diftin- 

qi;odad hancrcmaiiinct,vtrumfitfcudum Ecilc 6l.imcftaiurcCapituli,j/«/7?/ffg«.in diil.Clemen. 

lialUc u m,an fccularc.fiquidim vtnibiq; eadrmra- vt bi (jni, vcrb.tn ei{dem,text. tn c.pojlMLtfli ,d^eoM- 

' ■ ' ' ' ■ ' ' ■ ' ^ " ''idefvbidr eejf ; ' ■ ^ ifi cjp .icoUAtione ,dr .• ' 'A 

■.confi7j. S ..imcMinEpifcopiiuri: >. . 

i ccnim vtconfuetudo laicorum rariooabtlisa- pitulum , ft rrpcr in omni aftn f. rc lubint- lligitur 

!. , r ' '1 " . I ' . . r.cMm noccum r.p!'' ' ' '^lopt com ntar, 

.„..'...../- , .i-tudo BjUt/.l.i.offi . .... , . .:.tAb./!ril: '. ' 

j:'. .crali«,i tia in iurc Canonicoobfcruaiur.-adcoq; deaccnfat.itj 6.C»rd.in Cltm...f,fjue,^. 2. r. 

I ' 'cfialaicofubiicitif.yb/i/^yf^/WA- yi>ich.ir.tnc.t.vt, ■ ■jnte,l b.6./nntc.(:i 

I .i i-j ljl. /4nih.:r.i ' .'.•'»,• .{'■[•.<:},! 

Ncque 
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'atio&cHflinftio, 
ii'.un& confuftiic'!- 
itur corporc, nifi for- 



tcobitetaiiaquartIjmconruftitdoli"gu!arisipGus 
Cipttuli.caq; pcrarii : s.^^.iiqua & prarfcripta , dc qm 
tamcn probari nihii poflccertum cft : vt mcriro U- 
piC;opi& totiift prouinciar iujC-cfni dcbcatCapi- 

ilJ tulum.-tquod? - t ■ . '^qnidft.l- 

tucrcproliibcti . J^d.mcap. 

cetiftttMtunem^t! njH 6. 

' "tlrbrt.cjuiafcudi liu- 

iii ia cfTc probatur pcr- 

in copi.qiiiEcclcfiar.iJ- 
min.^iracor elt, yC.tle SS.EccUf. ficuthoc 

:!:!lfUTncntc • minu&figilloEpifco» 

piconhrmato, 1 ct ,cum alioquin llnc 

cius auAori^tatc & venia tranfigcrc non ponJt Ec- 
c\ ' ' ■ ^rc,c/ir!.Al>hMtk.cMmcan.fe<f.^ 
c-t .. -.nAnvendritomlr.i^.(].2.Clem.t. 

>.'>:■ :. l.viry.froprittdereb.Eccl.neH»Uen.fnnoc.Pa- 
no ' jn. iS Ant.Ae 'Btstr in c. ;.de trMtfdn.Rtn: Bald.(i- 
alii Dd.t;i nHth.heetus parre^um, C de SS. Ecclef 

Qu^arniiis fipfcPrxlaiuscii Capitulo fiipcr bo- 
nis non J"im vnitis,& incorporatis Ecclcfi*,bcn.i 
fide tranfigcrc non pi ohibctur , "'Bnld. in l.u.prtfei, 
e$l.2.verf.tttmjicfincinm(f40^jmy C.detranfiff. A- 
le,x.tn l.27-ciMitM,jf.ji cert.petA 

:yj <s-'--.- • •^•■iturij cfl.vt r locoprcriia 
J . - iiiJo,faltcm rt '_■ :i.inzconfuc- 

tado obreructur,& ex oa prarlcrtim tn fcudo ioter- 
prcTatiofu;'^ iMtrrddMnt Dd. inl.27.de 

^Mtb.jf.de L . ^ , net.PdrpMLiM d- L i7.pl*cet, 
n.pi.CAe SS.EccL/fjji^drcift^S.n.4.CraMet.in tr.de 
anti<j.temp.p..^.inpr.n.49.ry ciinf.2o6MM.i^,(S eenf 
2jS.n. f.Afenech.cenfp . n 22.1ih. t. 

Maltoergomagisconfuctudinihuicpriuilcg?!- 
tf.niffimin cadcm proNinciarcccprjj&aCapitulr» 
ipfo aliquo:ir.svfutp '^ ium c{\,c.fp" 
aiim,yprttereit,dez'e 5.idq;eom.i. 
condat irrudum hoca valaliis nobiiibus non ^^111'^ 
commiflumatitamiflnm,obfcloniam,autctiam fi- 
nefffoni.i,(jiiodaliaslicrilb!ct: vt hcut prrrcbtl- 
lioncmfcontra Principrm priuilcgia smittuntur, 
ita & confuctudinrs priuiliciit* aufrnintur per 
fi loniam a vafallo 3dmiflim,/f.t/<i./ji titdepace Cen- 
JlAn.^.nes RomdnerMm^coL^ verf.(^ coRige hic. 

Quoniam igitur confuctuclo ifta altcgnta tami 
tcmporis fiiiflc probat^ricuius in contrarium non 
cxftetmcmoria:meritoea non folum priuil«^i& 

»>iconftitutionis,vtfupradifhim: f fcd &afllnfiis 
Ponrificis vim habet,/c./W^rr tjittiMfdam,yprdter- 
e4,CMfy%plitriy. tbid.per /iffiicl. '^^>ip- MddMilis decif. 
1 64.04 per illMm textMm in Lf. %. atjM^ dmBm , ff. dt 
MejM*<fMeiid ■ ^ • /^.n.i./ii.f.Secin.iMH. 
cenfrS.n.pj: ili r-^.n.i i.CtphdLcanf. 

jf.H.I2.lib. l. 

Siquidcm c- mics i^: pai^ts eiufccmodi 



cuni Pf.Tljtis&. r 



lUnqiiam EciLlixrc-do- 



1 7i nb < ilv adminiflratoribus,-}- tach&3pprobari,in. 
ui' obfcruari d.bcnt.Ciltcm fcandalieui- 

tanui i.. , A , ctiam aui^oririte frdis Apoftolica:, 
autaflcnfianenonprarllit-i Bald.in CAp.i . in princtp. 
colMm.y.verf^Mtre ^mi Jint prxLtti, dereb. EccUfnon 
dhtii. 

(^odSc inhisobtiact.qiix in fignum fpectalis 



N 



prxhtionisactpfTcminfntii Ecclcfi* reafcmta 194 

^ • ' ■■ '"'udis.qurminoris funt prar- 

■ ■■ ''c r CephsL d. conf. jp. 

ibid. 

Qu.-»rccum mj;iiUiui ;ic,)ii i ranciapjlTim n:n.', 
dc c]i'a divi , ronllicfudincm in f^^-udis ob(cru.>rt.- 
perindt !habcrihocdcbct,acfi iurefitcbnftiiiitG, 
autprrm:'^ ' rei^nu. 

i^ verf r.Vc ... .<■..•:...■.. .. ■•/.'■._; ...<■ r '^.:u, .1 ■rc.ccrf 
4t7iS cettfdfS. Parif.ceBffi.H.2, Cm rt.t$m. cenf i^ 7. 
Ceph/tLcenffT.n.^Jib. 1, 

Planeenimconfuctudd vetufti/Iima legts opti- 
ncivirtutem tcuiusderogatiocxprefla & fpec^ljp i?< 
cflc df bcT.vt ab ea rcccdi dcbear,rr.rin Lf^.prtc^- 
muttin fin. C.deAppe&Mt.gL(S'Dd.in c.ekptenta. ft 
per vtg^ntt , de eUU. in 6.4iMih. ^MOfMntenes, C.de SS. 
EceUfcMm ftmtLCephnlxenfj42.n. 69. Itb. 1. cMtn i~ 
bid.n/Urat. 

SOLVTIONES tONTRAP.TOR.VM 
Arcv.mentorvm. 
12.1 vr vcroobflant jrgumenta iiipra incon- 
trariuiraddu(3a,qiiatiiuis in fpccicmeanon 
panim rcptignare vidcantur.quar ordinc ep.quo 
propofitj fiint.n fclliomninocllncccflarium. 

Ac P R I M o quidcm non ohnzt. c.r.f.vlt.defetftL 
ro^tiit.cMmtbidutHeg.(^vofe\iilumin gencrc nemi. 
: idiciturarqiiifiium.nili fucceftione aut inucfti- 
tura.Nam hxcquidemfpccierum cnumcrationon 
fullicics cft, fcd impci fcCta, & ob id vitiof» ac nnri- 
to rcprchcndcnda,*.vfw^/# LfiltM,2S. f.fi/imfnm.Jf. 
<if /«^.iy^«>/M.tl'q«idfni,prxrcrenumcr3tos,fiint "7 
tliintioq;modi,qt|ihii5 fcudum adqiiiritur ;cuiiif. 
mocli cft non modo ipfa prxfcriptio &• poflVflio lo- 
g'flImitcmpnri«,pcrannoifciJiccttrtginta,qiioc.i- 
fij alia non cflopus inuc llit ura;fcd tanrum niramt- 
ta'dcfciTdofibi conccfTo^deifMMefiinc.r.f.JtaMuper 
ji.ennss vbt A^iid.^ Dd.fide feMdJef.c*ntroM. c. t. 
iH princ.de conjHet.*e(iifeMd. c. i.fi d* tPMtfi.inr ' 

V4fki.lis ori.it.gL<*- Dd tn ci.de CMp.Corr.^B 
prtfcnpt.4.pmrt..f.pMrt.pnnc.nitm. j.tJ^elin in con- 
fMet.PnTiftit.i %.7.nMm.S ZAfconj. ij.num. iS. hb. 1. 
(idtinprimis quoquccontradus, vtluiivfnditio, 
autpTmutatiotautdonatiotCtfrr.fWK.^./t-w^^ 4.nn. 
icr.B^ld.c.fi vere,qMtiltt.olimfeMd.pet.4/ieH.\C'efh!b. 
defeMd.e.6.n.t. 

Qucmadmodum fcuJum hoc.dc qaocontro- 
uertitur.iurcactitulocmtionis.ptimo aCapitulo 
acquiiitum:rodcmquciurcac titulo poftcarurfoi 
aJirnatum,&fccunaa vircin hancdcmum fami- 
liam ncibikm fuiflr iraiiflit um conftat;cui lancrci 
dfKumcrrocfle conftat inftrumentum auifrorit:^- 
tis fcu cmtionrs, f quod hdrm huic rei dcerc meri- 
todcbct:fiquidfm hrc probatio pr(ibata,& non 
probapdafft,/^c«»<^wwf Bii/ditm in /. 2.nnm.2. C. 
aMMndefijC.ve/priM. vndc&: vim dchnitioniscaufiae 
nabercdiciiur.codcm tcftcBaldoi« confijj lib. r. 

Cr*Mtt .confj 1 .nHm.7 n) qiio quii quid lcr iptnm 
cft « de voluntatc & commilTionc contrslR-ntjiim 
fci ipttim cflc prxfuinirur.f /»Wrw docet Bafdjn i.er- 
rere, C. de tefhtm. quippe cx quo non mndo gcftum 
aliquid,fcd&lcgitiinc gcftumcfle.redilfime pro- 
batur , P4iiLde C^J^re pofl Bald.pfr text. Dd. ih /. 
4d prob4itonem , de prebatie. CT Dtcim cenf.42j. 
HMm p.ijMetrefert (S JtejMitMr t^jnfini fing. ebferut 
74.cent.4. 



Quinimonon raniacquiri fcudum inucflitura, 
^uam pcr eam fcudum iam antra cx alta quadani 
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quafi in pofTcnioutjmfcudi vafalium micti.conrcii- 
tancumclhHc iJco r.mpcr!' 
tio&cpnrradiispraccdatncv .. .| 
(juitur fidclitosA dtni vjue in vacuam miflo polli I- 
lioncm,iiuc tra Jitio, c.4.. ijnidprttedJth aninuejh 
vtljidtl'pertet.DuArtn.fncj>nlnet.feMd.c.7-».S' 
Icx quo appat*. t, mcdoi hos , qutbu& fc udum sc> 
toi quiritur.tvcl iuspotiusad fiudunipctcnd;;rrque 

«clHturamquacritur,nialcconfnnJicum iplam* 
litura.qu» formr magis rationcm lubit, vt ne- 
tat ^'efenbtctn efit.fcHd.c.6.inprir.c. 

Non obrtat dcindw- fecundoloco,qiiod in fpccic 
aiFcrtur de inueflitura , nullam hic a pjrtc rcorum 
nobiliamomninocxhibcripoflcinucfiiruram , ti- 
ucvctcrcm,fiucnouam. Idcnimpcr' ' 'fum 
cft.Nam noua quidtin adcoq;pTopi.- lura 
hicnullacfl:ucq-, cnimcaopusefl:fiquid(m tcudu 
non d\ nouum,taut dc not ' um , vt fu|. ra 

ollcijrum clbinquofempcri, iiuiditui j.a- 

lioquin doniinus nihil pra:flarccogitur,f././i»/ii.v- 
kigt ijf.per t}sio> /i.it inite/f^. yJlM.ir. C7- iHdfd. tn c. 1. <j9f€ 
fuitpnmacifijfiirearf. an:it. quoniam ca tfi fcudi 
ipfiusvckitiquarJain abfolutio, & rtalii conflita- 
tio.y^f. ^'eftulcc. tn dc.6.inprtnc. At vcro vctusSc 
originalis inutUituraaJhucin promui c.Q: caq. ritc 
aclolcmnircrpcrfctfta.cum confciifu totiusCapi- 
»cjtuli;t&fcmclatq;itcruni ac tcnioincaJcm grntc 
&fjmiliaabcorcdintcg'-ata atq; rofiHrmati:quz 
inhoc f. udo tanquani hcrtdicaxio & rotOi>o,& 
aniiquitus coaftituto (ufhccrc cr.ditur,</.c./.;ffr 
^/;r ■ ' r. tif fitcce^fcud.CvivsCinc 

: jioic ab ;ig!i3us proximis 



Nic Rcufncrilurilcc ifa^i Gcrmani 

(oniunflamanus&itlueflitura fimul conccfTacft» 
iri fcudo tam nouo qnam anttquo, faltcm in hoc 
' II o , t// «•;.«/ ^ndr. dr ' ■ ' 
■ feNd.pater.-vbittiam ■■€ 
.M./7.<ir/ir^.adcoq;idcmrcretribuicius,quo(l 
1 no.quarfincfaftocorumpcraltc- 

( ii' m liisauKrrinequit,&: vcronod-*- 

bcr.nc ab ipfo quidcm paironoaut dominoj d. c. /- 





I ■ r ; 







r ; c« ih un i lurc t r aJ i tum dl,f . i.tnpr^ut fuit prima 

Q ' . ■■■■■■-. 

' ' ■ ■ • , - ■ ■■■/ 

*J'rtp''fi^ vtrf.jK/^rccjtm.rlalfCi tbitL yifuar. laceb. 
de Beimjo cr D^t : oi ' ' 'rfstch.cof 

I.n.4i,iy4tid- deil.Dr , - i. :i.i},'ib f. 

mcnio rccopnitio iliius inuciiirurx. jdt«q;fciidi 
iiMiusconccirioacrcJirt ' otanqua 

f,udi(' .!ircfio,iii . , .. , icaliqua, 

omni'; iindacft; adco vt fi fraudulcntcrca 
diisdiltcrai.oinncm vtilitatc vafilloprelUrcccf.t- 
tKc ^ • •' .i.vbi t/^le.K.denoH farm.fidcl.c. t.^.fi 
£1., :.i.fidtfeH.futr.cQntreK.c.:.infin.dtdHob. 
jrMr.ui C^pttanMtff.Znfin tpi:ftHd.pHr.7.n.ft.Dtci. 
cenr.'7j. 

Qaoniam iglcur infcuJo a«^tiquo obtincndo, 
vt nu)3odicluni cft,fola ciusfufiicitrccogniiio,in- 
trai.inum & dicm.vd mcnfcmpotius.qaaicnus 
f cii Ju m cft nobilc £aifta,^f r /«r-iyir^. tfZ/f^. ii' c.^iffl- 
num.deprtbib.feud. ttlien. per Ltthttr. BJd. in /./. 
iS.jfdtrer.diHif.fStiil.v! Jefuup 
legit.hered. minimc ia l. .iraliain- 
ucftitura,ncfimultancaquidcm:quod rBRTi o 
X04 l'>vO (upraoppofitum fuit:t qua: alioquin cx pafto 
& prouidcntia fuccedcndi ius omnibus tribuit a- 
guatis,ctiam cxcrancisquibufuisuisfcilicctiquibus 
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.> , , . Jcm inycftitura nontamcom- •-•s 
muni iurc.quani Saxonico.potiffimum rcquiritur. 
quo lcudj» agniiis cx latcrc coniunctis faltcm Uc- 
nvfiiiofimultar' ' ftiturxo! ' "• 

3tia:foIth>nikc. cauflj ; i 

idtur,t:ullodiiciiininchabiio,vtrum fittcudum 
anriqiium,-." ■<<*"■. I . : •-■ . v,,,,,-., 

quuui&ni . - 

tusimp nc fratcrquidc f airi tucccdit. nili hmulu- 
n cc t u m t D li t inui (htus^c./ft,viMiw lur.Sjxoniei i«» 
c.i.dtiMreJetid. 

Quod vfq; adco vcrum tft,vt tamrtfi plurr s fra- 
rrcsdcfwudopitcrnnautauttori' ' • 

li tjtncn p jfit 4 f. u Jum intcr 11 ■..: ^ ^...a 

rumpatjrqu3d.intrnusfimultanca iuucftitura:p- 
indcacfinuilaprorfus intcrcedattncq; altcrin co 
3ltcrilucccdat,:iifi dc noun fimulpriiisinucftitut 
nr,quo fa^to iu perfona cuinlq; i.-:uiftiti noua fcu- 
diintcll!giturconctffioiureSjxonico,f..?/.</f f/»^f 
fei! !' ■••■-! .:r .!< : n--r-:-.r. ! r.M.ii.SchMrf. 

Tf.ceni.J.zJ 
nohijjitne JI,irtnt i^ijitjr.tj. ^o.cMm j. ttq lib.i f.2. 

iNj i :i' r- ' • 'jfisSaxonitihtcmo- 
doad ; . in conlcqncntias f^. 

d'iccndaclh t hqui Jc m confuctudo localis dc Iixo *c< 
ad locum nontxtcnJii :fcdinco lo o tc ntum, vbi 
nata cft, :ufto Jirur, 'jiJd. c. 1. deftudi cfj>/iir. .jrtcm 
JeiftitturDtc.cvnf^ti.n i2.ty^reixcrtf/j3Jt.^.. ■•/<•- 
' • r.n.ij2.(iirr,fitr:i!. 

. Qv.^ KT o loco obftat idiquod rcqiittur, 
fugccili'>nc nobilibiis agnatis fcuditmacquifitum 



non 



vrd 



cn; 



]iiol futc< llio pcr fcKiiJi 



iitsin aliumno.. 1 it,rii:c jnucft'tura,ptr<j; 

ad (iicctftorcm dcnium hoc trarifinittitur,acdc- * 
uolui*ur^frns/.0 • >f#././.tN.-m »«7 

hocquidwmvcrun ., ,uw,i. ,i.iin nouuir.tl- 
fcconftjttin quofucccdunc tantummodofilii,ce- 
tcri(agn.-:iis oranibii^.ac iir.o)pfisquoq;fr3tribti5, 
nili quattnui<oriimc(;ji'' n • I t^oncidtm quoq; 
conctflumfit.aiHr-fui pbnr cxclufis,c. 

/ j.vlt.dtjiiccfj fud.i ,/.in JtM.dfJtMd.%SlC.ircb.c.t.§. 
Jin aultmvnui c.\ Jrjtril'" ' ' ■ ■ .•iid.iLir.r '' 
/.in pnnc.dt fratr.deiioii c, t.dei 

frtitr.gl.magifi-rjH d,c.t.^,hoc^H6^..vti b.pMrteir, 

tbid tyflutir.ctrc.med . ■■■ ' \ , ( nun 

in ciufmodifcudoquic^ .^atur: 
Scobidctiam finecorumco.Tlcnfii alicnari potcft: 
quippcadquosaiim ' udumhoc nc nrcucr- 
iurumcft,r./.</c4/;^, 
not.s.ii.vlt. 

Aliud vcroconflitiirum cft in frudoantiquo&: 
patcrno.ficuiinoppolitisfupra ibiJ(m tjuoqjatc 
dcclaratur,tinquoquiaagnatifucc(nor(S& hcre. vA 
dcsfunt.non modo fincinucftitura fcudum ciuC 
ccmodipcrfuccclTioncmrcdcacquiritur.fcd &fi 
ioruflis abfq; corum confcnfu alicnatum fit,etiam 

viucnte 



.uer.in prtnc vbiAluar. 



Confiliorum LiK 111. Confil.Xl. rjt 

vincntcalicnatorc,ncdumniornio,anouopoflrcr- fiint,non modovoxtpnblica&fatnanobHibusrt ;• 

ft • ' •• itur, d c ip.i denlir» ffiiti. ; • iscommiin ' ' • ' rhibct trftinioniu : qu-i 

dr^ ip.i §.Tin:it ./IJefeMdodf! . slioqiiina. . i^guinicas.vt&on-incn» 

cap.r.^.fedettAmra,9erqHaifijtiHtiefi.fMp.t §.porrg, Iiud,i:]uodmcmoriam hominumcxccdit,fufKii<n» 
tfM.il.ohmfeud p9t.nlte,:.cap.i.%.e contr4rto,det>iHe. X.CT ^voh3.x.\\T,fec.Hvjl.'-^ lo.ylndr,:» c.ttcet,ex tjH.uu 

jtut$Jttre*lienf4.CAp.i. ^.rMrfm, tfMiiiMtmoduJeiid. txtr.de teli li.vbietiiim PuHotm. (S lo delmo.rs^t. ij, 
st/ttt.BaJd.iH leg.vlt.i.fed ^Mi* Hefir* , colMm. /. verf. yiitt.de BxirJH c. /. deftde ii jhMm. Fr. ylret.cenf / 7. 
iftitrithic.QcommjUteg-it. AfaltH.incoHfMetMd. Pa- tol.i.H.i.y(n\T\\ fi ftr.igatur his c|Uoq; inprimis pa- 
nf.%.1 j.gUjfs .nM.2i.(S \-is-"' T.verfvlteruutjMxro, rit3s&communioarmorura.-»tq;iiif^g>iiam,< y . 
Ttra^.deretratl.^2p.^/.rH.i./Iart.PiJt.if.f.lili.j.p.i. busciiam vidctur^igniatqucirdicari (anguti 

n.i6.^p.if. ftcmmatisconiunctiocjua-tquidcminortincsijal- *' 

Acpro!iidcponconfctjuiturcxco,quodponca cunt,qui lunt ciufdcm gciitts & : j:narionis:non 
f ) V I NT o loco vitiolc iiit-crturinctjuaciua fuiTicc rc ciiam ad cognatos vcl affints pcrtincnt,4rjf.r*A7. 1» 

li$coinmuni<ccntis&f.imiiix,adcoc];agna- l.ff^mi/iand,cHm/./e<f.f de reli^.CSfMmt Jmh (^l.t. 

1.' ^ ipfius & prox • ' prohjtioncm.fccialia tHifamiliariMm,C.eed.B4rt.iHfruf.1.de n ' ,irm. 

piii rcanonnuiLi; .: .icuiprimiscommu- tel.2.iHjin.verf.ifMdtrot]M,tltteiilhmn:. n-per 

nis ! j^itisacparcntisccrium documcntum.Quod eMmihid.adduli. 

j . " ' vcrumcft.&dubitationc null.l Quarccum cxconfiictudin: I ranciATpccuii . d 

■mmuni iurc tcudorumagitur: fcudilucccflioncmcuiunibti.lJuc noui.ilueaati- 

ri^oadprobandum fcudum antiquum,ncrcirario ()ui,omncs voccntur agnatr, c]ui ciufdcm nomiiiis 

priniiftipitisconiundioncm dcfidcrari:vt nonin ac ftirpij , & corundcm : 'in ac ftfmmatum 

copraLtipuclpc^uur, quo agnati dcicrndanttra- conforiosJnut, ;dc(llH ....wi Vll^ <?fi5nici!P/ 

mitr.fcd quilc fucrit principium.f./. hitvero.de <mcp (J-d^ilf? f .J><»ni3 Kin{> / ncutiquuni profc- 

p<rrt :'''>.. . : ■' 'rad.fuccelf.vlmAtiMr.H.i.O' LaHA. Ct<> oix iVc hi'; dr Wct.fi fo; t-llis in probarionc com- 

»10 «.f . -•/'• ;.., '7;«/,«*^<^. Potiusttiiintnni codj- munis.'iipitisdciici5c :p'.! l ir.Jaii cntafupraljiiui 

irJ t.arai> :)isniodusinfpicicur,quafcir- dcducta. 

di ipiiusiiatura&: qi-.jlic-isgcncralis. fiijuidcomnis Quod ficrcoin hocfcudoagnatitfucccdciliius 

f..udi lcxix conccftioncic inucftitura fumitur:in cfi^licutmodo cft dcmotiHratum.fjlfum clli- nr- 

caq; valrnT f xtt \ ctiam cor.cra f^udi naturam con- cclfirio conuiiicitur id. quod S b x t o loco aftl-nii- 

Ucaxi,Zitfjnepit.fe»d.par.a.H.J.f.per Biild.c.i.tHfiH. tur:fciidumiftud limplititcriiouum cftc, non in- 

de 3Mol>. p antii.a Capit. iimefi. Tira/j.in I.Jtmtjitain tiquum.-quipncQUod non modu 3 nobilibtis anti- 

verlf.i.otrtii,tmm.9.C.d:r(U6c.donM.cHrnih:tUm quituspt.lf ifum.dd & prijl». acfuishcrcdilniso- 

addtt{I.Bald.conf,iS3'li(>.i.&coHfifs.cetMm.vl:tm. ninibusprimocftcjnllituiunn.&cxcohercdifariu 

Iw.f.CMrt.feH.coHfil.jy.a, - ,,at- a*q;pr' ' ' .'Aobidantiquummeritohahctur, 

duiiMHX0Hfi.}2.HMm.27.. .. . , . . . , (^e- vtttat.i ., ''l.f2j.n2i.: b..f^.perR.\ld.ihc.i.ftdt 

fhat.coHf.22.f..^tim.if.Li).!jJMtUich.(onf.i,^lJinm. fendo d'f>tn.coritent,z3 >iot.^Oytd-coHl.26.H. } ; cnm 

I ' ib:d.,ii' : nimnouai6ui'niionis forn a vn- 

.' i..:simcvcroIoci confuctudo fingubris attcn- quamt. . . . . narahoquin iaidumctiam antiqitQ, *'* 

ui dcndacft.tv^ocdfro^atiuribuifiiidorum, Cw/i/9 pcrnouaminucftituram fjcit nouum:(alrrm iia- 

Pap.tf f9.}i .jgy^Dec cenf.20S.HM. gnaticonft.-nJt-rint:fcd taiitumin noucs fcuditj- 

fi.CephAl.cc j. no'. fubindcfaCta hic cllalicnatio,f. t'//.'r.t'/ry./»^ 

Fcudi (iijiiidcin nacurain foia confuftudinc lo- *dhtc,deeoeinif, i.fec.iignat.ty^lMarotjnc.i.ceLf.aH 

ci fun Jita jl.fec.Bart an l.^.vt iMri/iurattdi,^ fi liberi, a^nat.velfiLlMl.Clarjn i.ftMiUi, ^.S. verf^marvHiic, 

ffJeopcrJtce: .mmceteruper DecaddMUuconftfi^. tyfHj^el.coHfig7.Fi.Aret.conf.t.f.tol.i].(:ije^.A!yn- 

ti.7aHfiH.Cacci.i!Mp.iHtraOjiefeMdi crrrnt.art.f.H. 1. fiHg.cent.4..el>f.S 3.TiraqJib.i .retrallitu^ ;/.gl.-i.-iiic.i 

Cephat.coHf.6t7.n.S.likr. n.iOCMmfeif. 
m Actinfii' ' icndo polfc cunriKtuduicvcl Ncqucobftat Si. pti mo loco.;jili.^[.ir.(tiodo 

ftatutodcr< . . irihuic iurisfciidjlis,ncagna- pofTrlTionc longiffimi tcmporis, t qui pci frfola 

ti,quiciufdcm nominis & gcntis ac fainilix funt,^- non cauilatur fcudum antiquiim in agnatis,nift pa- 

barccoganturprimiim3cqnircntcm:m.i.x:mc ii p. rif.rilt jdcosaconimuni llipitc dcuolutuiii :ncq; 

fumtioaliquaiu{is^';iritiquicjsfnniii^hociubcac, cnim liinpliciicr hoc vcruin ill:f d itadcmuni,li 

iKCt^tii\itiic[i,vthot.tyiHdr.CeilJtb.2.e(>fer.pra[l. planc fitfcudum nouu.id cft,av.(d]lopiimum vti- 

i4p.K.i ' iMc.i.§ hocifMotj.,verh..ifitccef lutcnouxinuciliiurjrpoiridcri ia[tum:fcciisao- 

Jiencde . i.tr.pojf. tcm.fitcudumlitantiquum.aut lalicm lun antiij. 

U) SuiHcitt: ccafuadhucqiiod (upra pro- fcudi, vclctiam cum mcniionc aniiquz imicih- 

lixcdcman iioiiis& proximitatis tura: conccllumiquo cafu non incun bit agnatis 

iusprobari I . 1 .i.L;ilibuj:liquidcm fcu- probatio pnmiacqu!fitoris,«/u C«w./>4«r.y>*4./ ^.A 

dulisfucccirio in cofimilis cft ci ,qui ab intcftjto prtnc.n.S.(S9-iSp>*r.j.defeMd./aic.n.ij.tnfntS,^^d~ 

dcuoluicu<-,vt pi oximisagnatis dcfcratur,W/«*ir#/. rin eed.c.2.n.i6.Zjf.par.j.HM.S.tnfin. 'B.ttd in c. /. $. 

in pr.C^ 'Dd.in c.i.tie fiui , rt.tntrail.feMp.i. hoc tfU0(j^,H.2.defMcceJJfeMd.(S c.i n. 2.de r.Iien.feMiL 

cj.S.n.20 cMmatn>jj<pi.4tt,, ifMndam.tfMinio, ^4/fr..SLiiipcrcnim hoc Kgibiis intHir crtdi rpor- 

% erj..ujfcii ergo. ict.v c ad cas quoquc pcrfonas , & ad cas rcs pcrcinc- 

Nc^i vcro vl'- ' ''onis& proximit.nisprQ- ant: tq"a^ q"jn*1oqi li'"i'«rtiint:iicct dchisno- »il 

bandjcdiilicultu citur.-quonu pnvcci mo- mioatim nuilalitijdamentio,/fAfMii /./.*.»«« ^o/- 

numcnta alialiicraruiu,& ftciniuata,(^ua.' in incdio fMnt.zS l.27,tdee,jf.dt LL. 



ijx, Nic. Reurnerilurifconfu'tiGcrmani 

Nam ctfif.iidwmamifjuum ob fcloniamfucrit potiusita conccdi folitumtft.fiprtrcrtim me,vt 

dominocomnuirum.lipoflcaabcoitcriimconctP- dccct.ac/olcmnitcr hocfn<5tum fn,N^u.d.co'.f.^67- 

119 fum f icrir.vt morit ^'''■■Jicf ^^""""^ poHidca. e.g.per c.2.defrMd.(^ plnrcf nttiona thtd 'tHfg. 
tur.-nihilominujantiquumfrudumcctif tur./f^/j/. Confcqucnscft igitur,fcudum hoctanquaman- 

in d.c.i.dejiierjf^H.p.t:er.z^i» c.dt vitf.>t. decrtp. <- tiquum & proffftiiium.i tiam in agnatos proximi- 

tat.vkt ettAm Hei.AI<tritt,(^ dem th ir.iii.de fe»du,c. orcsomninoalicnaripoiTo: fficjuidtm vcrbacum 

2.11. 4.4. AU.x.cctif 39.11. i}.lib. t ffi du iutcllipcnda funt, vi aliquid opcrcnrjr ,c.,'; 

EtobiJnccjIiopai^toautcautionc fpcci.^.Ii op* P.tpudepr< ' if.c.paficrdlit^cI,t.deappeH.ft.v- 

fuifle in hoc cafu intclligitur, t?cJum fiinultancar tt Bal.peri .. ii>iti,% vlt.f.adSC.Trttf.iS 'dem 

inacflitur^ rt mcdioalicjuo/anquam cxtraordina- B.tld,m rubr.Cde ccmrAh.emt.tj.p.Niti, d. conf.^dy. 

»10 rio. dc cjMo O c T A V o loco fif mcntio : f fiquidcm »1.34.^ conf.^6S,n. r.ltt.z. 

oidinarium rcmcdiujvclfirc fjcit cxtnordinaiiij, Quod futtain f.udum hoc alirnabile cfl:fiaic 

srg.l.g.ejtiddtm,iKp'in.if.dtedendo,(i l}.iHproMtn- Vn dk ciMoIocohicobiicitur.noncx conouum 

CPtii jf dt cper.noni nttnt l.t i.Ji tjtitdem yCde prad. nupis.cjuimanticjuum f uditm prTfumitur.iiain 

MitsTeb.mtnt.r.cnmjlm>l. ob hocipfum.quiatflalicnabilc, & fj-pius alicnati 

Quofu.vttamcilirpccialitfrdcagnatisnullacx* folitum.v I mnximeantrquumci;.ifctur;;ocj;ipfo, 

^j,pr<fl"aritm<nrio,tq"odNoN olocofuprafuitob- quiapcrmifFa t cll fludi illius alicnatio, pcimifra tx« 

icdtuin : nih.Iomfgis tami n 3 fcudi fucccf!Ionc cx- quoq;ccn{ctur,ctiam abf»j; domini liccniia ,K £»iii- 

tl«di vlbp.^odibcant.quippcadquamfiininus maabinccflatofuccclTii.qux ctum ad cxtrau os | 

cxprdT-acnominatim.attacitc&coniunftc, non &quonib tagnatojptinct N.n.(onf.6f4.n,ijf..lib. \ 

jnodocxvi&potcfbtcdidioni? vniucrfalis, Pro{e 4.per Bart^in l.per.^.frAter.f.de Ug.2.(£ tnl,6}.fntA 

scommbtufnts hered:biu legittmki , fcd inprimiscx ijMiit^.eitlcge^lf.deverb.oiilta eyliex.cenf.2:6.ctl. 3. 
confuctudiac Franciz fp _ci;' li.omnino vocati c t n» ccnf.jj^.Sostrt.cenf.jt.coi.j.ltb.^ (^cenf^ j coL/. 

fcntur.-ac pritcrca in cocafu non fitlocusiamdi- eod-hb. 

fporitioniiuiiiComiTiunis, cx quolicctaliasfcudu Qu^ mquamcnim fcudumnouum etiam cflalic. 

rcpuljritcrintcrprctatioMcm capit:fi tamcnaliud naliii,(altcm<]i'oadprimu'racq>.iircntcm;taquo i.»7 

fuad;at'confuctudoloci .licuius partirularis.cxhac etiam iii prdMJii.ic>m lib- io'utnf.udiinilKiteaIir« 

potius.quamcxconimuni iurc fc'udi iplius r.iti ra nari p itcft.lcii pcr tanicn i uad minitcnf nfuo- 

rcf}i\itcr,pereJ^titir,ot,Co>n.ccnf97'>'-7.lbt. 'Ji^L pustfl.fiuccxprcfro.fiuftaciro.nitfjltrm rjtih.ibi- 

eonfdo.n.f^.Ciuud. ierf.ij^Ji,6. tionccius ' iHi. it.i cllalicnariofin^-pcrmifl 

PlaneauicmcumiuristJt oac&aiidoritatf pu- fudomin i . .Ijidipl iurc nulIj,obqua' t a 

»**gnarcvidcturillud,t<^"od Decimo 'ocooffcrtur, vafdiIiistrudopriuacur,quod in.iticd'at; tunr r< _ 

xcuduniantiquu nctjdccorafiicci.f ri.liiurc fsU- diraddominum,f./'»^w.i/f?w,-t/^;»(ff/.7)/</-rf//f" . 

diantia pofTid.ndualicnifit trjdi u .i -ltc vtiuco fettd.^itrt.p.ir.feMd.4 n ij/f.i^fi^.C/ar eed.(f>te/}. jt. 

agnatifucci dcndiimhjbcdttFtudu fiquidJacuu, vcrf.vlt. Alrudtamtn in f udoaxifQUocot.iliuitu 

tanqnaantiqiiuin&pati.runKOiiccfi'uin,a<rumcrc cn.'nquotaIicnandoii6iami| fiu5dc>n;ini,qu3m "» 

ratuia&(j'J.»litatcantiquif-i.di,quatcnuAfc.abco 3pnator&conf.nfuop'Jsefl,//,r./.'y,'*;/.TB 

fitconccflum, qi:i-.onc.dc'ndi potrlljitm habct, adco, vtquamuisincoliiifi«.iat toft nrus . i 

vclutiaR.cgeaut Principr.manifeflifnmiirtriscfl, pr xilnr^rum.firaincninronoRttiani n o ior«s 

B.^fd.inc.i.ni*.2,dt lien,feitd.pater.perl 7 ejuicMnq.t i«nfcni;rint hi |)»)11pj ijirci:Ood.im Juo.prox.rtiis 

Cd!om.a^rJefer !th,ii.tdem vttlt U.^ld.tnc.i coLj. : l',natis dtfuncris,ftudnmrcuoL-3Tcqucjnt,y^/nfjr. 

ve'f. demfM tjMorit ^L jfa , ar a^H. vcffL Qtnc. 1. "•j C? Iftm.in d c.i.{,T:ittufiUa,Z.tf part.feui. 9. ». 

h»c^ifi^Me,d:fMCCelj'feMd./i,'MArttjnc./.^ verfeiMa- 2r& 29.injt<..CMrt.par.4.n.i46. GiyLpratl.dbf fo. 

reab extra degrad jHCieJJ.ir.fefd. tnc.i.vtrf.tjua- H.ii.iS t2,itb,2, 

re ijMid fi deiMrftMdum :iaMMm,dt vafai.dtcrtpMn.!- Sempr r igitu r , cum dc alicnarionc K udi agitar, 

fern iH c.i.drconrroM.ftaJ.i p p.tr.termin. (j, incap. 1. conlidt randum df, t vtrum linc liccntia don.ini a- 

f .Mm j dt Caf.ifMtcitr.vevd.CM>t.par.feMd.i.ijMtfl, licnaripotucrit,nccnc,n.jm ftqi:idcm fcudum t x 

t.CMmjetfMeH Z ifiueedtmpartt j.r.Mm S.tnjiit.t/i- pa6tovclconluctudincalicnabiL cfl,licrtpropria 

iexan.i enfiL^^.num.i^.l b.s.fafcerfl.i j6.pertatMm tcudi natura'ii non prorfus aniittat fi tamcn alifq; 

lib.4.NAtta.d.conf467.nttrK, 7,CMm pltiriiM tbtdtm dominivciii.^&iictntiaalicnaripo/ritihoc ipfodc- 

^Uif, gcncrac quaJantrnus.&tuncpro patrimoniah fcii- 

Quinimoquamuis Prarlatus aut F.pin.opusnc- do,at imopotiu$ctijmantiquomcr'tohabttur.f, • 
(dum Gav^^itulum.aliasno'! habct hanc pottflatcm, i.dcft>'.nenb,ib.prepr.Hat.Alex.pi)fl Insol.tn Lijfifi- 

quamPrirccp$habct,vtfciidumnouum aiituico- ntta,ijidtveEli^aLbM4,cel,7.verfnecftCMndMmeam, 

crdatiurc fcudtan-iciui^/lf,'^*»/*/. ir. precem.feMd.HM. ff.dtdamn itif.h!MtacBnf.6oo.i:M 22.11^.4. c^\.\lxx\iA- 
4j.vbittiam Prapof.dtMtf6. O-dra. cenfi7t.t/fl*x. iuodum in hcK cjfu nollrocunfLit f. udum alicna- 
coHfio.nMm.}.CMmje.].'ib.}.Roian coHf.6o.HM.ij.emm bilccfl^r.ficutfupracopiofiusprobatumc/l: fiqui- 

1»} feij.itb.i.Nattud.conf.4.67^ fei]. t C nequccnim vt dcm in Franciaoricniali, ncn minusacoccidtr.ta- 

Princepsbonarcgni^itaPrarlatusalicnarcEccKfix ii,exgrncruli confueiudinc.hoc ita rcteptumtfl, 

Jwnapoffc QtcdhuT, perHet.inc.abbate,d«reiMdie. fec. RebMjfMm tn arberefeMdaii ,SccotVTnun:\m(.r. 

lib.6.Bartjn Lj.prohibere, %.pUne,jf. tjMod viaMt cla, pretum lcntcntia ticri hoc ita rcftc prffc iudicatur, 
Dd.tnc.i.EpifcvtlAbb.Alex.ceHfio.ltb.j,'PAMLdt & ipfo vfu fcruatur,y*f./«/.C/«r.9«*/? ji.verfijMar» 

Caflr.ceHf.2Sj.Nat.conf.467.n.9' (S 10 ) nMnc,^.feMdMm, 

Aliud tamen cft in huiufmodi f . udo . quod an- Falliim c/l ergo illud.quod D v o d e ci .m o loc o 

ai4 tcaquoquc limilitcr faitcoaccirum, t vcl plcruoqi ex co coofequi oftcn(litur,fcuduin iilud, qucd t:, m 
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Conniiorum Vih. I II. CohfiL XI. tjj 

(X n Vfrboram in liwris cmtionis, qua fafli ipfiai sj.Qtiintm M»tiHs,%.i.4rgento,ff'.dt drg.^MHro U^^ 
ccntingcntia, omnino alicnabilc efic comproba- l.n^nm ^iferttnr,cumll.je<j.ff.detxccptjreitHdieJ- 
ti:r • ''-"■fluipforuroagQatoruri.ronmotlono- ^2.pernnjcert ff.de4d^uir.poJ}'.iUjr: /imtl- 
uv. .jmvacan$&caducum,acplancpotius Qurmadmodu nccmultuinrclcuat, cjuodDE- 

jonallumvidcri.tQuoniamfcudianricjui.cMiufmo- cimoQvinto locoadfcriur.tfcudumcxdomini i}i 
dicft hocfrudum noflrum, poflcirio nnllo intcr- bcncficiomaf»ij,i]uamcx hcrcditatc.proficifci.JSc 
rumpi tcmporc potcHiVt cx cofiatcaducum.aut obid Afiif/f/w«»quoq;appcIlari,f.;.$4«pr»»»//,/w 
▼acans:ac proptereanoccatagnaiiscetcris in co a- ttu ctutffetrd. *tmit. N.im in hocfcudodiucrla cft 
liquando lucctfruris , cti.imC pcr millc manus ara- ratio.quod mcrc non cfl gratuitG , aut bcntficium, 
buictiperiurafupcriusalJcgat.-!. idcn.txgratiaauthonorcdominifimplicitcrcon- 
£t lic ncc vtiic dominium va(alli vnquam fiiit ccnum,(<:doncrofoiitulocmtionisaprmoauAo- 
cxflindum.-multoctiam minusdircfto dominoa- reacquifitum.^Sinfrfdnjrfr ichfn/rn^fcin (^na^fn» 
pertum aut comminum, & pcr hoc cum dirrfto (fhfn/inqiionccproprii f udi naturum habct.ma- 
dominio& proprictatcconfolidatumrnoquidcm gisconirj^fTiisnatura.qiiamdomini ipfins conccf. 
iurcinucfliturzmagis quamipfius contrjaux.id- hoatq;inui(litura,fpeftaridcbcr,f./.</f/tfW.<t/f«w 
«jUCC3(pi<ftoS:prouifioncgcncrali:aIias cnimnon vit h^.commiJf.Jicut prolixehnc fupraprohjttumefhn 
potuifLt fubfillcrcfcudi alicnatio totics itcrau ac prtrHo fHndamenta , ver[. mAnifrflHm Autem , cnm 
rcpetita,finevlla cootradidionc ipfius dominiia fej. 

quo fcudi tl!iiis noua conccdio & inucflitura f m- Et ficquoq; non vr^ct v.ildc illiid .ilu riitn.qiiod 
pcrfai^afuiHir.cx litcris inucfliturarumm.iuifi.ftc Decimu Si xto Ioco adf.rtur dc bcncficio, quod 
probatur. quiapfrfonaleifl,cumpcrfona cxfUnguitiiri neqi 

lamquod D F. c l Mo Te rtio l'^coexc.iule cnim.tvtmododiKltini cfl , fimplicitcr h.>r eft bc ijy 
fidtr. de nouo huef. inuefi. tiffeTitHr ,ncc[uidct\\ptc- ncficium,ncq; piTlon.tconditioi:afj<:ii locfi bc- 
(umicogitjfrc vnquam'dominum dc agnatiscctc- ncficio,vtcadrficicntt,ipfumquoducbcntficinhi 
ri^,.^' cxtratini lurcdibus^fcd tantum dc libciij 8c dcficiatinfjmilia,quod3li3sficri£ijlct,nbcnrficiu 
fui& hcredibus primi audoris a fcinucfliti : ad quos «ncre pcrronak fic ,quod (tiliccc vni duntjxat per- 
(blos f-udi conct^Tio pcrtincat,omnibus aliis cx- fonxdacumcfl.cumquafcre c*f(inguitiir,nificK- 
clufis.-idfanc vcroconfchtancum minime videtur: prcfl:;hercdum fuf.iiimintiQ./.t.tn/injf.decen- 
Q^rmodocuimdominus.quiomnibusiurcdibiiS fttt.iS l.St.tnomnth.ff.deregtur. t cuiiismodicftM» 
fcutliimconc^fric,nonctiamagnatisproxiniiscon- f-udum,3d dics vnar ipfius fcudaiariitoncclTum, 

*3^ccfliir; intclligitur» f quosnominatiminfpccic quod quia pcrfon.il? t If.cum pcrfona cxffinguitur, 
excif " putauit?Siquidcmomncquidi- (icucnecpropriam rcCti f.udi naturam h3D.t,i/t 

cit,n . , .i.6g.Miano.jf.de legAt.j t.i S-apro- decet EgMtn. UAro in meth.fiutL c. 6. ftd inpriml; ta- 

cstratere,C.m4nd4lt,BMl. tne.i.col.S.verfttemijnArit mcn iilud , quod pctfonaliiTImum & maximum p- 
Odojred.de Capit4n.<juicHr.ve;id. Nam coDCriViira (onalc Dd. voc3nt,tvclmi Gan,}Idiz aut Soldatxi^i 
c(re3liquidomnibus,& quibuldam non eirccou- fcudum .quodncc cx daniis.ncc rccipicntisparte 

»}i.cc(rum,tcontradiccntiafunt:quxprofcdlofimul ttif\K.,4rg.l.jt.lhpHl4tioijht,^jii}HuifA,jf.d*verb.ei. 
veraautf' ' iullomodopollunt^fiquidcplus l.S.vtptmH»: ''it. uetjuaCurt.p4rt.feH.i.ef.t. 

vna vcrui , . .;cquit:fcmpcrq; vno pofitocon- ti.j^.hceiir.. . .^rg.verli.injeudMm/ifif^nH. 

; centium,continuoaltcrum tollif ,«r|^.5.mm», n.Cmrd.inprdlud.diHif.o.vbi cr ^ittdrot.f^ Pi^ld. 
Jn,i.\ 'It^etiC.delegit.hered. iiHtf6.7..ij.intit.d'fiHdde^p\rr.nnm.^2.cer.cluf^. 

cr/ ■• ... ..^< :uc(>,f.dep.tff.cHm (im. Ncquccnim in his Irudis vlla cA fiicccflio.t quippc 14* 

»j} Semperteoim fcudum pro (c ac omnibus fuirf qux funtadinflar priui!;gioruinpcrfonaIiutn,qiij 
hcredibus conccffum , vt hcrcditjrium , itaahcni- ad hcrcdcs non xsinfc\xm^.i2.m4ariiHm,(jr l./t.etntf 
bilc ccnfctur r- ■ i ' , fidld. in c.prdlen- fffolMt- m.\trtm. 

ti4.drpreb4t.. . ,ieruli,n.7.fi deftud. Scdhoc q-iidcm bentficium^fi modo hocno- 

fi:c3:stettt.cHmmHltit4lusfHpr4alleg.iHfMttd.^.verf minc appcII..ndiimtft)non vi:i pcrfonar tantum, 
4eproinde,(^f a. aqu3ipliHsf.;udiorigo nianat. vcrum . ' isc- 

Ncq;hiicpcninct,quod DnciMO QvARTo iuldcnt gciitris pcrlonis^idtft, .igna; ; di- 

loco dicitur,faam hcredcm inuito patri nonad- busqnibufcunquccOrtce/Tutn vidctur: 7 ifc idfo***' 
gnafcid ' Jn.cttmr •:e, ptrpctuum cfl, &adomucs fiicccfrorcs trar^ftnit- 

^'.de^tdei:. i;ndcfuij.. .. ..cti lit\iikpr'unos,c./.de njt.fifccejfjliHdi. Pcriiidtvt 

agitur,(cd dc hcrcdib. in gcncre omnibdS.adquoj iliud quoddam realc priuiItgtum,/./.|$.;>mnwrjr. 
«.J^fludifucccfTiopcrtinctab' :tadcoq;mul- tHr.ff,u*dejti.<jftotid.(^ ifU.s.v:.i,%(jH^ 

tumabadoptioncjdcquji ... t-..iusIoquitur,dif- dejerHit.vrh.pr4td. ficut & fx lcgc C');i( , .,1 . ^ 
fcrtipfafcudifuccc(fio,quihon,vtilla,fucccdendi concc(rioomninorcaliscntccnlctur,tvt3dhcrc-'** 
iustribuithbcrisadoptiuis, quifcudarum incapa- <icitTinlc3t,d.c.t.§.eHraver0Corradi,dehis^utfeH. 
<:tsfant,c.i.vbtJlH4r.(i'Dd.%4d<)ptiHH4,ftdef*Hd. d.irep^jf . 
foiinnB«y7r.Multocrgominu$agnaus, quos pcrad- Qajnquam inicrim non nrgatur illud, quoJ 
optioncm ftccrc licct.-nam ncinfratrcmarrogari adiicitur.rnonuo vafanofcmpcr (ludi rcci giiitio- 
quifqua- - ll , quoniatn ncc natura frarrc ncopuscffc, etiamfi fcudum antiquum fit v. Ipa- 
gcricrar.' . .:pt(dpere^rtn-}s,Qdehered.tnjK tcrnum,cumfinc inucllituia fcudum contcdinr- 

Separatorum igitur fcparau vt rjtionca iurs quo- qucat,c. i.per ijuesjiat tnHtJl, c. noH4m , ^ut tfjlt^f,i:i 
tjj qucfjparatumt; inuimdiffc- necef.cHm4l1nfMp.AlUg. 

rcntibiis vnutu ^ dt,exemfhl. Planecnimin hot fcuJo.tanquamaniiquo pri- 

M 



Ep ftarrr:cctcroqur^^ agnatommcxprcfl-cfaaal.tmcnnom .nucnuura, 

?nucSranoua.ideftpVcfno&vclutit^^^ cx quafolafnccc(r.on«.«s3gnau.compctat, 

rcinaturali^rcuiufmodiinfcudonouoplcrunquc iJedM,h.frsir^C^p>f^nH*Jt. 

n3rr adl.vtaominiumciusvtilc.cquiratur.r. , Planct cn.m K.cfufficit. vcrba.Il1u5mucft.tunr 

"S«-r^ ..firii.«»^/"' c..y?rr. ita gencr.I.tcr cenccptacn-c.vtomncs hcrcdcsco- 

Scd&ciufdcmgcncri,cft.quod D.cmo Se- prcUdanc & .c.p^squoqiagnatos.unquahc. 

P T I M o loco oppSitur . dc vafallo fibi ac poftcris rcdcs dcfuna. lrg.t.mo, .& ab .ntcftato rcn.cnte., 

fuis,non ctiam^.licnis.aut cmands hcrcdibus, vc f. hbcr..aut fu, hcrcdcs non «ftcnt /-.rrm. I.^.d. 

luriagnatisautcognatis.qui poftcrorum numcro ^'^'fi''^^''''^.:^^ ' f'^'^''" ^ 

non Lt,fcudum acquircmc. t nam vt dpminus. gM.Ex qu.b pcdo.cuum cft . fAfom ciTc iliud 

qui fcudum conccdi?. ccrtam f.bi cligerc familiam quod d.c.tur.fcudum ,ftud ncq; fucccftion.s ncque 

Lfumitur,aquafcudum po(r>dcatur.4r(r./.c«i»t.- inucfluurrfaltcm ant.qux.urcagnat.sdcbcr.. 

^Z£M^m%ab^.lefJ.\^^ multomagis is.qui Ncq,vcro obftat fubt.hs.lla&anx.a vcrborum 

fcudumaccipit.non fili folum ac Hbcris fui» . fcd .nucft.t«rat .ntcrprctat.o , fr^fi^vfnu hered,tMS 

• potiustorifrmilix&gcmifuxprofpc^ifrcprxfu- ,«-/c./. V,;-..dcqua V . c e s imo Pr.moIo- 

S,itur.inquabonacoJrcruari plurimum rcfcrtjf. co dcnccps m oppoi.t.s f.t mcnt.o : qu.ppc qu« 

minus aulcndx . at fuftincnd.r dignitatis caulTa, nccomnlno.un.ncc.uns rat.on..autZQu,tat.na- 

ouxomn.bus.quiciufdcmgcntisfunt & familiz. tural.confcntancacff-cv.dctur.ficutcxrcqucnt.b, 

propoC^uc{\.arf,immteUg.,.i.redet/:ferMm,verf m.n.f.ftcapparcb.t. . 

lj,ce.nteren.f.de vemrc,r,jp,c,e..leg. 7,f^r,r su- Nam quodlrtcooppofitod.c.tur. hcrcdum no- 

fem4tna,s,f.d legu.tmer. leg..,4'fihtuf*n"l'^-i- mcn.nflud.spat.rcftr.d.Qncmdcbcrc.fccundum 

Tt^.fdfueat.,fB.rtolmJL,.nfin. Cdedsgmts. propr.amc,usnatur3m.i:.ltcmadhbcros.t&fuos 

jMMUff.mei^l j A hcradcs,ferc.,.^.CS/icl,ent0lHt,dfMben.feMd.c$im 

Pcrindc vt&aHasin Icgato plurimum valctfan- 1/./«^.-% id vcro non ita fimpliciter vcrumcft.fcd 
m,iniscommunio,&:gcmi. famili^q; coniundio. def.udoproprioduntaxatac vcro.& qu.dcm no- 
,n quo & i pfo tcftator t magis fcmp prarfu mitu r fa. uo : fccus autcm dc annquo & .mpropno , & quaii 
ucrc fux.quam alicn» falnih*, vt ci..s C3uft"a pmifT.- cond.t.onato.cu.ufmod. cft hoc nob.lc fcudum.Q» 
mum,proptcr affcaioncm naturalcm,lcg«um rc ad hcrcdcs quoHibct.ct.am cxtrancos.pcrtmct, no 
liaum ccnfcridcbcat,//a/y?r,.«/;./vri»«.}.Wf./. folum quia ant.cjuum & profca.t.um.fcd multo 
b,Mtruarticar,t4^&»nfHetHdo,jf deUgMt.,.i}^.o- magis.qu.a cmituum& pccun.anum. .moctum 
^„Uinfide.eomm,ifoU,^U.at.fd»Uga,.2l.3i- quiahcrcd.tar.um & quaf, patr,mon.alc cft.ficut 
PHbliHe MceH,us.^.fiL,,nfin.if.ad l.FJc,d.!.2t.AH. hoc fupcnus fu(c&cop.ofc fat.s dcmonftratum cft. 
reUH4,^.Tu,H,, ,b„propter„atHraUm af.a.cnem ,/. Et quoniam vcrba cx vidgata rcgula ,b.dcm ad- 
de Uber*. Ujr. AU,Lnl.69.pcto,^.fr*tre herede.f de duaa , fccundum t fub.caarti matcr.am . n tcU.gi " 
leiat.2.C'ty.,.dc'.erb.Pgn,f.,ol.,t.n..fo. pUnc dcbcnt mcr.to m hoc cafu cx cond.uone 

Mi McritotcrBOCiiam «n fcudo agnarifortiiTsiu. ipf.us contradus . & confuctud.nts proumcttUi. 
»4? hibcflt.quam ipfc dominuscta quofcudum pL ru- quam cx fcudi ipfius natura gcncral..,_ntcrprctauo 
queiaaUcnam^imiliamtranifcrtuc-ww/.^XV/f/». r.cicndacft.ncquod fcudi nom^pr.u cft,anuquo 
e,nn6.n.,f2U.,.perc.,.vbi Dd.^inpr,mu Aluarot. promifcuc at-.ribuatur.aut nc cum fcudorcaoac 
deil,en.feHdpA,er.(if.,.i.boc^Hon,cHmtb,djiot.dt proprio fcudum impropnum & cond,t,on.tum, 
rMCcef.feHd.&complHrMalistb.d..iUg. v Juti c.ntitu.m .conf....dat..r : qux duo fcparata 

NimquodDKCMoOcTAVolocodicitur.fcu- funtquodammodo^acd.ufrla.^n-t-./.rff 
dumfuinaturaadcxtranewnonpcrrincrc.fcdad t^,ot.t.rHJefeHd.prcpr.fcHd.natH.nonh^b.CHrt,He 
150 libcros duntaxattidtdc notoo quidcm fcudo vcrum psrt.,.feHd..}Hefr./.nHm.!7.CHmfe^Hen. G»br.eL l.b. 
conccditur.dcamiquononitcm.inquoagnaioru }JefeHd.concL2J^»rch.centu.3.conciHf46..nJin.^ 
Quoq;fucceflioiocumhjbct.filtcmfillbcrinon cenclHff2.^ 

«ftcnt.quibusdcficicntibus.vocantur primofra- Ac promdc ncc obftant cctcra h.s anncxa ah- 
trcscumlatrum przmortuorum filiis.dcindca- aquc multa inoppofito Vic esim o Sf c v ndd 
ciati vltcriorcs , quatcnus fcudum fit patcrnum. parum t dc vcrbo,llop#/«»/ Wi^«/, quofu.u- 
per tex. exprefum in c. hu vero defic.ent^bue . degrad. tU,id cft.fuomm hcrcdum . hoc cft hbcrorum , qui 
rHcced.infeH%c.,.verfdHmmodorc.aiJe»at.{HCcer in potcnatcfunt.&pr,.no ^radu conn,tuu.,us fu 
^.iVf* tQucmadmodum& indubiofcudumvcrifi- gmhcatur:qu,ppccu.us.n kudjs nulla rauohabc- 
mihtcraaagnatosfpcaaredicitur.i.r«i»f.Cc^/»^»«y: tur.inqu.buscuanxcmaDC.patos fucccdcrc poflc, 
tS7.n.2J.b.}.cHm.b.d.aUegaex.(SDdaHaorUatib. mznifchimrti, per ea nHatrad.t CHrt.part.fend. , 
Qi,oniamcrgoin hpcfcudoagaauonis.&pro- princ.par.2.nHm.2.C^s.($ZafparT.t.nHm.4.h>wuiSc 
ximirausipfiusrfaitcm intra gradum iurcdefinitu aliasiurctiutli nou.ll.mo cmanc.pau cum I.ushc- 
conftitutr.ccnaomninoconftatratio,dcquofu- rcdibus p3rit'.radm.ctuntur,,.,fiquatcni!$ h.sad,- 
nra Df C MO Nono oppofito baa cft mcntio.nuU ttonc prztt rc;, opus cft : qnz.n lu.s hcrtdibus nori 
ux L rr. L aot rarionc impcdiri poffc vidctur agnato» rcqua- itur, folrmm fc.hcct cmanc.pauor.c tanqu» 
rumfucccmo,quami.isfimultancajnuclUturanuU cauft.iniusiuris.ia ohmaluftin.anolubluta.-wf^. 
la intcrccdat. quz ci confuctudinc Fran.iz non dthered.abtntej}.ven,ent.^ auth.tnfHceef 
requifitur» qua alioquin faiis cautum cft agnatis, C' Ug.t. PartinBi 
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^ PjrrJrn fvcro <ic aTtcro illoverbo, ProMafcnlis 
- ' ' : ramquoqucinfciidisdcran* 

r .>:i . .■uin.vtluulibcrij&dtfi.cnilcn» 

n dchcredihu5iuris,i..ignatis&pro- 

- ^ ; ''j in d.eppejito vigtfmo 

JitHttdo. 

Pcrindcvtnccobftataltcra ilU Baldi aufloritas 



T ; o 



raquc 
i:e> c- 



vr .1 1 



icofupra .11 

iMii aohabilc$fjium,£^ liicnad 
.i . dcb;.]C:nai!thxcquidcmomniai 
' m cO, in nouo fcudo outincot :a quo 
:i (iiffcrcf.-udurD3ntiquumi(Iucp-itL-rnU| 
: ' j . j j;riiti quoq, racccdunt, &fcudi pctitionc 
h .;icnt,;icuctxprclfc hoctraditur i/ff./.ffrjTfArii- 
iciSidtrmt-fMccefftHd cum /w.multoq; id ma^timc» 
li hoc fit hs.TCuit3riiiin,i. pro hcrcd>b.cti.'.m cxtra- 
ntiiconccfllim, qnod fimpcr tunc ciuimodi cflc 
int..lligitur.ft fv.'udiconcciriofada(ltcxprdrc;rroy# 
i«c/«Mifrf;^/i.vttunc.idomnc* hcrcdcs Icgitimos 
tranfcat: ctianid in ca fjrtairis froftachcredejMO di- 
tw in CiUf>trfM^nan«t.Dd.inl./.fJec3ttfi>t.f>nr7.^ 
P:.ief.tn l.t.C.He boti.mattr.n. S9. pcrindc vt & 
li c. >:ium ^\t,profea£bercdtbutf»ulr^ttimisrKjj:ii- 
li i.iltcniob voccmillamA.-rf^ieiw appofitnm:cx 
qii?. lcudum hcrcdiiariumnunc.ipjtur.ar 
flraturprafJcrtimcumjni.imadJitacfi vc i 
I htrediiw acfitcctffenbw t c^aoTix crprcili 

r^. r- io, '> ■ ' ''.imcxcamagis hctcditarium cf- 
iMt.ii.i ., ; rxtcr:aillud,vtincoitiatxtra- 
ncihcrcdnveniaiit.iicdlim .ignatiautpropioqui 



^lttt!^\HprtOt: 



.iS^Te^n.cwf^. cstl. 7. verf(Sjic 

ishrrcditariumfcudumirti.lli- 

' jjroherttA'' 
uiitutcx • I- 



t:i,vtilocet .'4jrt.ui.*foeui.cottf.iit.M.f.Ut>,i.AiexAn. 
evnfnyt"- ■ ' ' " - 

p.,tdntri: 
ca!. vU' verf.ftudt: 



.krthm . c-ttot ad hcc cttat 
r.i;,:.jejtd. t:t. /. de fendo hera- 



Nutura liqmdrm difiionis vniucrfalisilia cfl , vt 
««oiocludatomnia.-^ihilc- rnotttt^un.vt^iiia- 
doqjtolliiid, qnodac . , j oalljsf.jiijil,;o- 
ft Lum.vf yrwjiriL«-/rfj docet BALLiH cinpr^fsr.HA , col. 

oJ Jittt in fiiiJo 
j . . .dpmap[itILtionc 

foii»cni3ntdciecndcnt?S^*r/fA.<j»f./,«l-d/<f*./f/.'. 



auth. i. . 

fal.mamm 

/ortcii 

tuncpfoptjrvniuv 

,.. . • .. , 

ctiam tavii td quod not 

ir 

C 

itit/.j^j.^i.jdii.J. 

Kti - " 

»<|5I.M0,, 



r imcu proccdcrc dcl.cit, li 
- di6ruiT»,<' w- 

»M,quor.iani 

.i di^tioncm omitilnu, 
-'.ir, vromnts 
. . ;os. Pfoquo 
'.if.cetitHrio, ej.j. 
•:l.!.prtctl).col.jf.. 

■ Oi-.f.n^.llir. 1.^ 

•<ii;- 

|'fX- 



i^fiiin la tnaicnaf-udaJi.taaqaaiu odiofj,dc habi- 



litatc rcflringcnda ciTc : nc maiora (Int rxpre/Tis , & 
vtiurium vitcturcorrcflio,^frrfAr.£^^/.i>ic.nf Ho~ 
mani,verb.<juoiiis*li»modo,iUtUil. c. vlt.de ftrt. 
excommtintc. 

Ncq;cnimcavij&:naturac(lvoci.s illics autdi- 
fiioniivniucrfalis: vt firaplicitcr rtftringidcbcat, 
qiiamuis fit matcriaodiolj,(|iioni.im propria fua fi- 
gnificationcfcmpcrcaampliationcm inaucit:adco 
vt nc quidcm in matcria rcfltingibili cxdudatur 
vnquain lata intcrprctatio,qua; cJt propzic tatc vcr- 
borum dcfccndit,rfXJ>/ li7.ci,mdelegtFalcidia,vhi 
Artt.n9t.ff.rjMitejhtm.fitc.pof.CatdtT.co»fi.Seci.conf 
i/7./i^. j. Alioquin enim nifi vciba vniurrfalia opc- 
rcnrur aliquid plus , quam alia quzl.bct fimplidtcr 
prolata oratio.planc fruflratoria aut nugatoria dici 
po(rcnt:quodnulIo mcdotfrc vidctur diccndum, 
c.JiPapa,dt priMil.in 6.t.Jitfiiando,ff'.dt Itgat.i. 

Ac vt maximc intcrdum di^io vniucrfalis rcci- 
percaliquamtrcflrictioncm dicaturdc habiliutc: 
£ilte tiinc ficri hoc rc&c intcliigitur , vbi a lcgc ipfa 
[)rofcri,arf.l.Ji.vtgradaiim, i.ftdttJiUjrt^ff', demm- 
ntr.cr honor.HartoL in l./.}.nuMtiatio,ff.deneMi eprr. 
Mitiut.Secus crgo t n,vbi ab hominc profcrtur:quo 
rafu nuliam rcHrifiioncrccipit.t/r^^yfnf (/«rfru/rm 
Bar.tn L£2-generah capt:e,^.vx!>r,ff,devjMjr.lega. ptr 
LjzpedtcMhi , 6.Laheo,jf.de aur.(S *rg.leg. cr pul- 
cre emnifio Bald.in /. vlt. arcapr. C.fintctnfH velrC' 
tt<j,(jrin l.ij.jiiitjUidMctnta,^. vtrum,ff.dereh. duk 
C^ioacccditillud,quod nc quidcm odiofaaut 
rcnringibiiisccnfcatur fcudalis materia:tfcdimo iif 
potiusfauorabiiis,&ciufiiiodi, in qualataomnino 
tarienda eflintcrprctatiocontra conccdentc:quo- 
ria.mfcudunicll;bcncHcium,& bcncnola conccn. 
C\o,r.i.^.i,(jMih.CiiufffMd.amit.Bat.in pratud.feudtr. - 
cd.f.cmmfipraaltrg. taatumq;abcU,vt prxiudiciu 
al quod cx coexfiltat domino.fi in fuccelTorc vafaJ- 
li piiorisb^nciiciun) continuctur.- vt cuacuni do- 
mini cmolumento accommodo hoc ipinm con- 
iundum cifc vidratur: quia pcrpctuum ita valal- 
ium forti:ur:cuius hdcs cxpKiata ci\ & cognitaj/rf . 
JmoUn l.i7JxfaUo, vitff.»d SC.Trtb, 

S.inpcfcnim in niifniodini.itcriafiuor;ibindi- 
ifrioiiJatvnincrlilisowriiw.iraportstmaioracxprcr- 16^ 
fi*,S'.cin.ia Lf,fiMidamreItgattu,Kci.T ff'derei.(lub. 
prrno: Bar.r d.l 31. jrener.it:, j,v.vBri,jf.devfi'Jruil, 
t^if dfjkotate I\'at:.i confil.ijp.num.p. iSj^^<j:ifn. 
tib.i confi!.3!t.n.t2,ltb.3. CS conf.67T.nu.2f,ltb.4. 

Ci: ^iu."i$ad nominum vtilita- 

tcmlu. riuiinforuindctrimentu 
au t .' Qcom mod um di. tc."qtimd.v j.ir't/i» f /4ir /'f- 
' ' - ' ''.-£.Z.min!mcprofcfroconiic- 

.. cntum fatr Jii- jlicuius ind'jf;a 

£ki nt.ad decrcmcRtum cius potius tndoci, & p boc 
i ■ iLii.cMmf.liefum.il ' " 

/ . . tUtCrtnt /p^tigalK. • •/•Cjjf 

it t.6f.ti ita tejratMm ft, (S m l.7i,fidofr,iu,^an ptcuntA 
C - •• '• yff-dettgat.l.tjMaderepluraet 
; .cre,i.ijutadnuttdina4,n.24.ff'.iU 
adiiMir,vetaTKit pof& L/Ji.ijui R9ma,§.cehereda,n. 
t.f.jf.devtrh.ol-l.L24.Jtcerjhnte,n.69fffol.matr.l.7. 
im..i dta,n.2.ff.dere iudtc.(^ in aUi h.Jacramenta pu- 
itrum,n,f/,C.Jtaiiuerfvendit.tl^C(\ictiimMivmtm u( 
linL-mindudaoprmri dtbrnt contrarium ,rfr^M.^ 
}4..^uthomttiem.infin.ff,dtfolutio.l.:^.ficertuai,nit, 
vbM.Cdepait, 
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Quo fif . vt lictt dc alteranda fcudi natura fort i i- 
fi%.igatur,r.IIu)omagis vcrba huiufmodi gcncralia 
rcdringincccfll-nt^qu-fi tx cofcudiipliusnatwra 
cuntraius communt Lrdaiur , quod fupra.V i c E. 
siMO Qv^int6 Ioco infcrtur.Nam ^uia ccrtum 
cft.anaturarcAifcudidominum voluiflTc difctdc- 
re , & pcr hoc f udi natutam propriam altcrarc: 
167 cominus t a vi & proprictatc vcrboruro difcedi> 
fcd rctincri potius dcbct natura prcpria diftio- 
nis ciufmodi vniucrfjlis, qui laJis ift , vi omnia 
comprchcndat , c^uotics a natuia fcudi rcdi fc- 
mcl difct (Tum fuiflc ofl' nditur,y?f*r^«»» B.tlJitm, 
t/llMArot.dr ldCob.de BelHiJ i» c i.§.r Epifcopnm vtl 

Scnipcr igitur vcrba gcncralia, fi rcs patitnr , ge- 
ncralitcraccipii nda funi,t /-^-^^f/W-i^^ /iw. 
(Sfunnj^nerl/.^.CMm t/riem,vh Dii.ff.eUcffic.prdf. 
vrh-L i.^.^enerAltter.ff.delfi4U.prtjhL d.plttrii/iu.jf. 
de acctptilAtl a prmmrAiore i j.vhtgiojf.C.mtndMt ,1. 
ij.generdliiQiitSS.Ecclef.l^ic^i rioniblum tn m.itc- 
ria t^uorabili locum habct : vcrum c tiam in odio^, 
ptr e* tptt. notMt Atig.in l.vh.f dt cotifiit. prit;c. Aret. 
tn l.26.cmmlegt.jf .cjHt ttft.im.fM.pojJ.glejj'. vU ik cmp. 
etntra Chrtjlianiudeh*ret.n.6.cHmJimi.A^m. Cram. 
ctn(.3.n.i.cMm ibid.alUj^. 

Ncqucaduiiljtur.quod Vicesimo Sexto 
loco fcudum contra£^usftrifti iuris tflc, & obid 
ftriftam quoquc in^crprctation mrccipcrc dicit, 
ptrnot.Curt.w p,tri.ftud.i.tf.j q;- p.cmmtbid.addmil. 

•<> Nam t quo ad fo^^man. fcudum quidcm contraA* 
cftifcd quo jdcaufl"jinimpulfiuani m;:gi$cft bcnc 
ficium,qyiabcncfiicicndian:mocontr.ihitur.qucd 
&priuil(gium al<quandodicitur, fi nimiruni hoc 
vci pcrfonar.quz fcudi inc apax < ft, vclin requapia» 
qua alias in fcudum dari non poti ft , cx plcnitudi- 
nc potcftatis.a domiiio fit cuncelTum, 'BAd. tn pm- 
iud.ftu.col.t BAr.int.i.coLvti.C.detmr. C^futijgnor. 
AI.irt .Lamd c.i .cot.2.vtrf. circ* p> tmam parttm , ^mi 
ftmd.dMrprjf 

Qnodficrgofcudum bcncficium cft&priuilc- 

'^•gium,1 litc hoc mcrito,& cx bona fidc m^gis.quam 
cx {b-iCli iuris rig(/rc,intcrprctandum < ii,argMmtn- 
to l.vlt.fdt conitit.princiS i.cMm dtti SIm , at denat. 
CMmfimit. 

47» N cquc vcrotiai*» ftrid^i iurts , quam bonar fidci, 
contraiaus fjuduin i flc- vidctur. licct hoccun) pri- 
mis apud iuHs interpretcs fi t controucrfum , ptr ea 
tjm€ tratltt Ferrar. tn vjiit.jtmdor. tsi. < . r . /. contra- 
itiuaHtem,(S Zi»j.tufpit jemd ^4r./.nw.tf.idqucnon 
fblum ob cam caufl^iin,quia fcudum hoc noncft 
proprium & rtftuin, fcd improprium &dc^enc- 
rans quodamm(ido:vcrum multo mjgis,quiapro 
pccuniaerotum cft,& fic cxtitu!ocmtionis,qua: 
boruchdcicontraftus <ft,acquifitum : vtnon tam 
fcudi natura,quam ipliuscontradusmcrito infpi- 
cidcbcat:ac proptcrca cx co potiflimum fieriin- 
tc^prctatio, quum prarfcnim in fcudis arquitatis & 
acqualitatis habcndafit ratio maximc, cjp. vltim. dt 
prohibit.femd. ntten. prr Lotharimm cap.t. verfji tjmu 
entm,inijmibMi eamff.benefamtt. Quandoquidtm 
nimius rigor in adimcndis & rcuocandis fcudis . vt 

»7» odiofus cft maximc : t ita non facilc admitti dcbct» 
oififubfit graui$& atrox fclonta, & d^ lus malus, 
ioquotamcnaliasquoquc ct gnitionr &fcnttntia 
dcclaratoria opus tQit\,cap.i. vbt %/iiM*rtt. ^ Prti- 



pof.defemd.fint cmfpa nottamit.glafin 1. 1. vbiDd de 
prohib.femd.itlten./aftnl.vlt.n..f27.C.detMrttmplnr. 
Schmrfcenftj n./.CMmjeif.ctnt.i.(ircenfi : rtm:. 
etnt.j. JIotem.cenfp.jdfirt. 

Multofgitur alia& diucrfalongcclUcudi ra- 
tio, quam cctcrorum ftridi iuris contraCtuum , a 
quibus ad fcudum maic Viclsimo SisPTiMO 
locoargumcntuih ducitur:& id oquod dc his lure 
dirpcifi:umcft,in fcudofimpluiicr locum non ha- 
bct.inquo vt rationis,itaiuris diuirliias atlignart 
potcn,<ir^./.^-cw»> fiijmenjf.de LLcan Jiaun intt,z- 
big/o/f.t erb.*xeeptM4, 2f.^ f.can.mHltt.2.:j.i.c.tn.*ie- 
ni^^%dili.^.(an.adeim,dtjt.f .c.cmmdiltLi,t.deior,j r. 
vttt.7unor.c.^mentam,f.vlt.vt hte n»n coi/irj}. n - < - 
tumq^fadcorcfcrtintt lligcrcin iritcrprctaniio, v 
trum hgisaliqiia,anhnminisfitdirpofitio. Priorc 
cafu (cmpcrvcrbagi ncralia rcilridtioncm patiun- 
turdchabiiitatc,nciurium .iliqua inducaturcor- 
rcdiojqnodomnino vitandumtfl./sfr/.;. C.deSS. 
EccltfiS t.2.^.qmod ait Prtier ,ff. <]Ht jaiijd. teg. cmm 
ibid.not.Vo{iLT\on vcro cafu ison »tcm,y« glejfi» t. 
cmmpanj.ff.dearbitr retept. q loni' rt. hoc 

itadiftingiiuy?<t/(/./R/.i;//.c#/wm,/.( velre' 
Ittj.^Sw I.Tfi.fidtfimms^.f, compromijere , ff.de emiG. 
Crint.pf.fi JomtntftfV Imol.%.df( ' r^ff". 

detegM.i.jmeiadhacii . _ cjmttmrA . j9. 
n.y.itb./. 

Qnoi vcro V I c F. s 1 M o Oc tavo & Vicfsimo 
NoNolocodcp3do& ftipuLtioncaffcrturui! qui« 
butpcrfona cxtrinfrcus nunqnam intcliigitur:id 
vtpcrrcquidemvcrumcftiita cum fcud'.' noh iia 
planc conucnit:tqucd nimirum in co,fi minus no. 
minatim&fpccialitcr.atg n' ralitrr faltrm&plc- 
runq; implititc hcrcdum ai fucrt ffnn m I. gnm.o- 
rum fiat mcntio:ad quosftudi fucccfllo pc iin«:fi# 
cuthicexprt{reftr)ptumcli:Profc3< hc cdibuto- 
mnibusfuisl.gitimismalculis. Cttcroquin finulia 

fiIantconimcxftitmcntio:fiuc ingtnirc, fiucin 
pccie.nihiloina^Msinco.acinalioquolibct paQo, 
autctiamftipulationc.aliapcrfona cxtrinfccusin- 
tclligi dt bct ,per d l.fjhpmiatMt, Chrjfigonme. vH 
AU.Z^f^ aUil)d.tnjin jf devtrb.ebttg. 

idcm quoquccodimprt,rfii$mcdore(pondrn- 
dumcftjd cjppcfiium Tricf sim vm: tumdici- 
turin ftipulationc id, quod palam non cxpriini. 
tur,pro omiflp habcri,ac iccundumpromiflorcm 
fcrcinttlligi:tquia flipulaiori libcrum fuitvcrba 
iatcconcipcrcJli6ici!ludquidtm,quandoquidcm 
inconiiliaflipulatoii fitri iniuria vidttur:ltdipfc 
potius dc fcqucri dvbct , quod vcrba non alirer c6- 
ccpcrit.^fr/fA7*w • "HicjMiditjlrtngtndt.ffitte 
verb.obltg. ^i^d^.yr. bogcncrsiiaui vniucilali 

ftipulatorvlusfit^quzvnamrcm vniucrfc figoifi. 
cat:in nontuncomnc.quod vcibocontinctur,fti- 
pulaiionc fuacomprth^nfum , a flipuhtore rri^e 
p ti potcrit ? vcluti fi hcrcditatem aut bona fti- 
pulatus fucrit: ccrtc qulcquid tx hcrcditatcaut bo- 
ntsi fl,id contincri flipuiadoiic, & a promiflbrc pc. 
ti dcbcre,vcro cfl confcntar.cura,»/. /. t]mtcqmtd,vbi 
Dd.notant. 

Idcmcrgoiu i .i oa ctiam mcriio valcrc d htt: 
in quoquiacxprclft&in gcncre pio omribushc- 
rcdib.ltgitimis mafculis tonctflioa diit? f.dtaifti 
mcrito iilud ad agnatos cxtcndit : vt no fit audicn- 
dusdus, fidicat ic aut przdcct.iiorcs fucs dc aiiis 

hcrcdibus 



ConfiliorumLib. 

hrrf dibiK cxtranr is vcl apnatis , prartcrc^uam dc li- 
bcri$&tl fccndcnMb.tanquam fanguinis hercdib. 
minimcfcnlincjcum vcrba contra cum tacianr, a 
quorum (igniticationc rcccdcrc non oportct.nifi 
pUnctdjinctc&ciusfcnrctiaapparcst,*^./. ^nic^d, 
CMmahulegtlt fiif.MUeg. Nam vt m cictcris cotradib. 
iti in flipuljtionib.fcmpcr infpicimus iJ , quod vc- 
hlimilius a£^um cflc dignofcitur,rfn,^/amM» ,jf^ He 
rtgMlutur.w6. l. j^.femfer tn PtpHlatiattibHs I, 
ii^Jtt obfcuru,ff.etid.BArt.inl.6p. ntndluer, jf.de /r- 

£t Hc nbn obRit TP.ir.EstMo primo Ioco , quod 
devcrborum proprictateaccuratcobdraandaob- 

»71 iicitut : teiuT ct(i plcrunq; ita accipicnda funt , ficut 
n^nant aiq; iaccn t, /. g. (>fortr,{f. de cjijir.ptci jf.iUe 
aitt ii!e,§cMm in verkit .jf.ut leg.jJ.s.jf. ne ifi(ts eu tfui 
innuvtc.omr.mo tantcn hoc ita limicaiidum cl\, 
quatcnusfciiicct niAtcria fubicda pautur,C<ij^no/. 
irt lfemper,p.n.74ln Felin.iS Dd.fde re^Jnr. in cna 
conciiptfte>itturH,deconj}it. Potius crgo in dubio i id 

»7? quod aiSi!m,tquani uuoJ didJum rfl.fcquendum, 
/. 3. C.pltu VAleretjutddg^ttier, l. jlmper,cMm fimiiff'. 
dereg.iiir.c.if:tel!igenttA,deverh/igntf. 

N-.qucintertlt,(iuce«pr<ir-»Kad,in»,fiuctaci. 
tr,dum!nnJu<]uid aftum lit , intcllig qu 2t,l.j. 
ff.fcert.p': l.j.C.dtUber.prd.ter.{.x.^.fivtr9 , C decM- 
duc.tol. (f.-.i^nol.nK. s.pojl DecHd.l fewpfr. p.z^ 14. 
aJvOquc lij i'Ucrprct.mdo maximc att.nd^niiA cff, 
tum confiict ud .) i pfius difponcntis,/. s-ff- de jifppe/. 
le(^.l.j.C.deffrM.f^£tt.c fvUtt,iiemaier. C o^r./.tum 
ctiam confuLtudv) vA-lquc rcgionis,& Kylus curiar, 
d. /. iH tbfcliru, d. l.femper,].^. /. j.jf. dceuitl. /.51. 
tjnodHnohn:,^ 2o.'iut.t .i/fdtt.t ff" de tdi/it.ed t}.i^[:x 
lanc cuiufmodt lit, prolixc fupra Ucmodhatum 
c/t. 

Nctjuevf roin ro priuiI.g'infialIq'iodEcrIefix 
tMo V !la ra:.onc prrtfndi potclh f qu.T nrc iiiiufta facc- 
rc.ncc paii prxGr.itur . vcro t.ulli^modo Jtbcr, 
c.\.^.(Sjic!ientuliis,defrii.l.»lifn. c. ex nrare,de Jint . 

^reiiiiK.L\<. ' n • ' /Tpi/r.cJC/er.dcquo 

fiip.MJarii'S VI . . : 6 ) r.ccj. jerofilum 

etiifuetude. 

Idi 01.J: non refr.-gTurid q.ioJ TBiCyFii.Mo Sn- 
c V N D o locodc rcb js E-cLfu,ac pi *C 1 rini dr ti- 
» '« mis non alicnandf» infercur,! qur cifi r<$ fiinplici- 
tcr diuinx.jdcoq^fuinatnrafpiriniik'. rj»it,iiihi- 
lotamcn mtnus «.arum alirnatio r.ira d: lirr.:ahjbc- 
rifolcr,quoticscafjdatuifll'pfobjf,'.x nccffiitatc 
vcl Ciltem viilitatcipfius Eccr'fi«,.ij<//fr. h^^etti: por- 
rtUum,(£ duth.pntereA^C de fac^ojlEcc/sf.K: V/''-'- 
mHi,Auth.de non Alitn. jut pr> mir..ftbm Fcttef. 4. t^^ 
htcmuidem,tiuth. de.iUen. (j evphjft.^ijff^.tn fnmw. 
verb.nuni ■,\x.(j 2.IItj}itn.tnSum.%.(i^ui- 

htu ex citUj, i .... . . .Etil.nm aiien, 

Quod quidcm ui huc cafu riilnirrc controuer- 
fum clt,ficut hoc appirct liquid j ix au(ftori*atis in« 
ftrumcnto,in his vt j bis,QiitKt)*£ CJclt tvirtoil ^<m 
ob;^(jtiin(sii rutiiffcrctii.uii«>nimfn/cmvfiin(}cn,'»m> 
fiirtcr m vntirnx'n6iMir<r(f <5«v«f"l^ Sr^mtnvnnK 
Siiifi^civcn^ctifii^ .jcM^rcr biibcn. 

Qniinctiamalicnatioilt.ieo magts raraacfirml 
habcndacficvidctur.partimqiiidcquiafblcmntter 
ca non modo conli.nui totifs CapituH , vcrum ctia 
auctoritate ipfiusEptfcopi iitii cft,quzalii)quin 
fonnz folcmnitai omniuo ncccflaria cft, d Auth: 
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heciuiporrellmm,i.^ilod (Inolit, can.fineexeeptionr, 
ii.f].i.c.i.e.cHmtkMjc.cum/ipofttUea^ehu<]H£f.unt 
* prtUt.lA quod vcr ba inilrumenti dcclaraat, QBir 
bcfciip.ciinucfttn .^niffr bic|c^ ^ncffc^ / tii^ Mkftt 
iiiiuff rnb 53orfcfctcibuniunui[)nf<rtnCEpifi:opi in- 
tclligc ;^^iacit f nD =3)prb<ni«iu5 ju^aniVn «n^ i^» 
fd>cluiii(I/ 0>crc?cn aud> fia t»nef vnn^.illc v;i;';rc 
?uut>fommcn t^nn^ (&ti|fr/Jicn cbijcnan(cr.yvi'n;rt(:r 
babct» ju j^ajibhab<n/ fnn^ Darttibcr nirtx fcr^n rfccr 
tbun / no J? fcfcicfcii otcrj^<(lattCB/ banribcr jurlMm 
tvcr^<n;mif fciiicr *cad^cn/ln fciiic ^^i><i|5/ <3>at> l?a# 
bc bif: )ii inchrani >^cfanriiugiMi)cr 3"i^4tl C l^p'- 
fcopilc fcihcct) jurfor^crfl auct) an fticfcn Q5rictf 
ihunh<ncf<n. 

Pjrtini vcro.quiaineodcm inftrumcnto omni- 
nmiuriumac priuilegiorum exprtne 4ti rc- 
nuntiatio,ru'uf^;unqueea fint gcoeris, fiL*c /ccli- 
Iaria,(iuc Ecdcfialhcj.in h's verbis, Ofr<bfll .it\f) 

mi(4Uf<n!t>abren ir<n?cn/ furtMK tnnD cUc vnrnc 
*D1aAfommctK tnn& (Savircl / Ncfcrt i\aufTvnii!> 
Q^cnd>rcibum/mi( aBcn )Ct\licl?fn vSrurfcn / ^"^un* 
crcnvnn??irfiffuln/»ahr;vc(!/ilahrtfnnbifmjcrbrc* 
ttcii^fi?.'ftvM.UidMuhal«ii/ t>nnb barwirbcraid f fcnt 
nod» rlntn/ no* ('itif fcn i^cr '.'cn ircr^cn / nm @<ric(v 
tcn f^cilti.it^ninb ^^clrtiil'cn,'bam»ibcr vn6 ^cr* 
faii Ifcr oo<!cnanr/ iMiiiD &u l'.cr!iait) a<i ctrif bcii ^^ur# 
(^ctimdn rct?irnKn/ nocf) bcfribcn foll/twbcr (iM<i&/ 
'/ir<>)l)ftr / pi iuiicgicn , rcfori^aiion , (Jimint; ; ©C» 
(■<!}< /nod) fon|! f<m<rl<ti an^cr^ /t*t< jcmanMo ba^ 
ctt<nff<ti/obcr finncnifnmo<}C/ ra(5 bfmacnanrcti 
Jilautfcr/tn&fciiicn9)Jani<hc:ibar(ni2rb<n/hifran 
jufdsibf n/ tfimb tni jn fronKn f omm<n mccfc:</ allc 
(^^f^^brbfVnJTlr.iflMlhicrjnnfnaamjauf^acfd^Iofffn. 

Qiionijm ; rqoin .ilienatione Prudi huiiisdcci- 
in.-.Ii:k&caufrjt ipltus vcritiSjf &:form»(ijlemnit3S 
pri>b3taeft,f.iitumcn,qut d Tricesimo TtRTio 
loco condudirur.ft ud-.im hoc licitcrciiocari , &:ad 
pulliiiam Cjuffam fu?m rcduci dtbcfe.cum pix- 
fcrtiin ncc iiire ipfo ncc cafu aliquo a vafillisi 
vcl cum Fclonia , vcl finc ca fujlL- cofrm:{fum 
app. rcat , cx his quz iupra latius dcmonllr^tl 
funt. 

Ncque cnim alitcr ad priftinum natum priora 
iiira rcftituuntur , nifi rcquoquc fimul rcllituca, 
can.Jttfuisde corp9rt,26.(]uaft.6J.}7 hi tjui.ff. defer^ 
mt.rniitc.pra.diorJ.27.fivntu,^.<fHed iti Jfem dotu ,jf. 
dr paiHs. t Conftatautcm fcudnm hoc non apcr- 
Timi.autdomirio commiltum.nedum rcftitutum 
fuidc. Falfum tft :gitur,qu<>d Tricesmo Qv.\r- 
T o loco affcrtur dc tcudo ad naturam propriam 
rrdnccndo,quodipfumHcctperfe fauOrabile eft, 
vt fcudum ad fuam naturam reucrtator , canon. 
itbe.\ordio,dijhnJio.ff .^Jt;Jfivufj^aris tn captt.Jh- 
tH:um,vei b.numerAndo,eUpraben.in tf.magis tamcn 
dc co intclligitur , fi b.ntficium fit non realc, 
coiufinodj hoc cft fcudum , fcd pcrfonalc tantum, 
perea tjna nolat /ounna tyfndress in capit.priuile- 
gium-,de rtgu/ts lurii , tjuem JefititHr Fetrni tyfn- 
char.tbiiUm,t^ eeHfil.i27-celum, z. Natmcenfii^i 
n.2s Ub.i. 

Nam t & in empliy tculi , qux pcrpctua rft con- «S4 
dudio, dc qua T r 1 1. e s i m o i n t o loco 
agitur ,itatdcmumIocum habct ea rrgula, quatc- 
nus fcilrcct ca cx caufia aliqua Icgitima domino 
commifla , auc reftituta fit, fiuc canonc intra lc*' 
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^icimum tefnpus non rotuto , aut apochis fifcali- 
bu% doroino noo traditis, leg. 2.C. demrt*wfhjt. 
fiuc aiias prxdio cmphytcuiico caduco rurfus U- 
ftopcrdcfidunihcrcdum ac fucccflbrum: maxi- 
mc (i emphytcufis fii Ilcclcfiaftica: qux rcgulari- 
tcradhcrcdcs cstrancos oon tranfit,nifihocno- 
minatim fitaftum & conucntum , vt notat Miiu 
CUrm, %ir»f hjteMfis,<jttti}.2S.Im»l. itt /.//. f.vfatl c> 
fium. 14.fi'. drhcred. tnfitt. R0in. cenfil. jj. nitmj^. 
hb.4. iAlex,xn.conftl. ij.fm.^.Ub.i. RoLtndw a VaIU 
eonjil.gd.nnm.^.hb.i. Quod tunc prxtipuc Heri in- 
tclligitur, fivcl limplicitcr, abfc^uc vlla hfrcdum 
"mcotioncautraltcmminiiont hliorum fa<^a,in 
pcrpctuum, vtl ad tcmpus cmphytcufis conciira 
iit,c|uo cafu ad folos dcfccndentes pcrtinct , fiuc ca 
f\K ciuilis,fiuc Ecclcfia/lica, textiu in Nou. 7. t3o. 
Jml.CUr.d.%.tmfhjiteuJis,qfi*fi.6JtHm.3. qudfi. 2S. 
n.2.(^4. 

Qupdfitamcn ctprofe ^ heredtl>m,ve\, c^vkod 
amplius clt ,pro(e($ tjHiVufcutKfue , vel om niku) ht- 
r<-i^^.'aconiiitutafit:ini;iiitic abta cxclulos ridc- 
i«5 dcriagnaioscctcros ,&hcridc*|ctiam cxtrancos, 
coniprobaiiiuriscfl: licjuidcm didio ilia vniucr- 
falisappufiiafjcit .vthcrcdt s quotjuc vcniautcx- 
iranci,ctian> in tiufccmudi niat<.ria, qux alicquin 
iuaiiaturaadhcrcdcinon Jltranfitoria,?///)ro/iA:tf 
htc freh.it tyiutoniHi C/jhncl.hh. S. cemnsu. concluf 
2.i.M.7.i^ conchif..^.cum ibid.AlI(^.'R^0i.i* f.i/lccoiif. 
■f6.Ti.2S.cHmfe^.hb.i'CouarJib.2.v*r.refclut.nM. 17- 
comluf^. 

Q.uod&: dcfcudoEcc!tfiaftico,ad hcrcdcsctia 
t,it cxtrancos.fi fcilitct t pro lc& hcrcdibusacccptum 
fit.tranfitorio, difcrtc hoc modo tradit lafon coHfi. 
/ff.fertet.hb.2. 

Quanquam cnim iurc Pontificio rcs Ecclcfiz in 
»*7 perpvtuamtcmphytcufin dari prohibita fif,r.«*//i 
e.xtr.dertb.Eccle.nonahtn.Ac co tamcn cafu hoc fo- 
lum accipidcbct:c]uotics fit alicnatio,(inc cauirar a- 
liqoacognitionc,autformar folemnitatc,</f ^*4ri7 
iHd.can,ftnt exctfttone, 1 2.^.2.^ c.i.& 2,dt reb.Eccl. 
non Ahcn.in S.cum fuf.alleg. 

Cctcroquin d'.bit is (oK mnib. adhibiiis , rcs Ec- 
clcfiarumin pcrpetuam ciTiphytcufin,&:licquoq! 
infeudum,rct'u-dari poirctnanif..(lum ^ii,fertext. 
in d.NoMel. 1 2 0 fuf.aHeg. 

Acproindcncc fubfifiitillud, quodTRir.FsiMO 
***SBXTolocofubiicitur,^feudum dccimarum Eccle- 
fizrcucrliim amnlius infcuJjrilaicononpoffcaut 
dcbcrc.tanquaaa mortuas maous rcuerfum:nam 
hocquidem fcudam vnqunm Capitulo.tanquam 
do:ninodircCto,fuin*t:tommi(1um,&ad Eccltfiam 
rcucr fu m.planc ncgatur.per ea,qu^ fupra latius cx- 
polirafunr. 

Multoq; minus (ubfiflit illud.quod Tric.fsimo 
Septimo locoadfcitur,tc6tra confuetudinc quafi 
ea ius communc non vincat , faltcm ciuilc , ncdum 
Canonicum,cum fatis t onfttt cx illis, quz fupcrius 
allata funt , confuctudines fcudorum ctiam in iurc 
Caoontco cxaftc obfcruari,nifi quatcnus Canoncs 
apcrtc contradicant,w wi>r<ir^.j///w Tl/f cow/T/ -f /. 

Quodautcm confuctudohuiulccmodi, qua hc- 
Mo rescxtrancus in cmphyteufi Ecclcfiaffica.&tficin 
feudociufdcm|;enerisj"ucccdit,omnino valeat,jp- 
bat hoc cxprcfic text.tM authji^uas ruinast C.de SS. 
- ^etUf^S PmIM Cafir.ctnf.1j4. 



Idq; eo msgis verum e(fc intcHigitur : quia feiKli 
iniusquodca^itur,po(re(rionon prziudicatEtcle* 
fiz,autCapitiiIo, ncqiin damnu ciusautdctrimc- 
tum ccdit:propterca quod nulla eius fit dimin utio» 
ncq; cclTant dcbita & cofueta fcruitia, quz in agria- 
tis hercdib.qui paris & zquz conditionis funt , t o- 
tinuaii ius cA : a quib. ctiam zquc przftari po^Tunr, 
& vcro debcnt, quib. iccirco ius fuum , quo vti riic 
cupiunt, aufcrriomninonon dcbet,f imperiait*» 
vbt neideprehtb-ftudiahen./afcr 'T)d.in 1. 1. cunQot 
fopuios,C defum.Trtntt.Canentfiain Ciem./bruiMm, 
de cUQ.vbigt in verb.cen/itetudiHe. 

Ntqui lanchucpcrtintt,qur>d fupra T Ri c E- 
siMO Oc TAVoIocoadduciturdcfcudistdeci- 
marumpod prohibitioncm concilii L-iterancn(is 
aPrzIatoautCapitononainplius concidendi^ ' 
fua ahasesl tn cprchibemm . (S Q.tjM4tmiiifs(S atpuid 
hacdedecimts. Nam prohibitio ilbiiadeiriuin l(»- 
cum habct.linonadhibitis (blemnibus dccimzin 
fcuduma Pizlato conctfTo: fint: qr - n & de 
hoc ipfo vaiic Dd.diiputmt, ^ . .inorm. 
tn d.c.prohibemit4,vbt etiam Iean.ty^>,dr.(S >f> cxum 
tyIpoihhc4,d(h:s ifua (i.a Ptalat.^S loiin.de ImoL 
ty^lMarot H(fiien.9y4rchid.in c. i. dtftud. Fthn.in c. 
cumjfim,deprtfirtpt.(urtaun.part.jeud. 2. ^uafiio. /, 
per tet. 

Atquiin hocfeudodccimanini dthita inreruc^ 
nitfoltmnit;i.s:n)!t. m vbi priniafjftacfl iiifcMda- 
tio:non obdantc fiiJicit co,qnod PontlHci^ Ro- 
mani fimul non intcrct{Tic.iut,toric.' ^ ■ ' : tfi^Iias 
cum omni Przlatoin p(„tc(lrtr & ii. nneto- 
currit: vtomuiaEccIciiz it^.'» inf.udarcciliccat» 
cx pIcnitudincpoifftati<.fuz,f.4iy/^*i7«/if<,}./i»rf- 
ttrhoc,de rttMdic.itb.d.^Baldjn c.i.cohtm.i (jui^dic. 
Dux \vtl tj^arch./ean. Andr. in c-fi ee 1 tKf ote,de 
eleU.hbr. 6. BTun.cenfih i2p. celum.2 vtrJ.(S cerium 
fit,Cun.iun.part.feMd.2.qudfi.ii.ntim.2.(S }■ nih;ld . 
tamcn magisPapa.vt neclmpcrator, vafal!tim(e- 
mcla Przlato, ctiam fine ipiius audoritatc, quz 
nonfcmpercrt ncci(rjria,inucftitum,aiitirftuda- 
tum , rurfus dtucftirc , & hoc modo pct inucftitu- 
ramiusquzfitum aufcrrcpotcft , nin cau^fa con- 
uida.&quidcmpcrfcntentiam ca conuidarquo- 
niamncn vt Icgts &: tributa,ficcontradus& con- 
ucntioncshominum iofua manu & potcftatcha» 
bet, B,i/di4f per textum tncap.i,denaiu.feud.(^ tn 
cap.i.de frobatio.c~ "> leg.ji.Pnnceps.ff.de /A., (}tr~^ 
tiu4tuntor,pariefeud. z. cj. i2.num. 4. cum tbtd.alleg. 
Alex.conli.j.ccl. i,ad fn. hb,f .Puul.dt C,ifi.confif6, 

Quod co magis virtimcil.quia nec vllon odo 
probaripotcn.tinciufinodtconiradibiis cuni E- lyj 
pifcopoautCapituIo Hcibipolitan^dio^ccfcos^vl- 
lovnquam tcmporc Pontificis Romani,vtIScdi« 
Apoftoliczauftoriiatcm fuiift- nqi)ifitam:taquc 
pollea dcHcicntc, Epifcopum ant Cipitulum con- 
trawtus iniios rctraC^anc vclirritos habui(fc,'Qrire 
fieriqdemvllo raodo po(rcautdebtrciniftoton- 
tra&ufeudaIinonrocxprc(rccautumcA in nuAo- 
htatisinftrumcnto: sdcovt nc quidem rcfotma- 
tionc vlla fcudi iftius contradus impcdiri debcat, 
quin imo ctiam co cxatftius obltTUdri conuc- 
niat, quo certius & firmius in Pacifitationc Pa- 
(Tauicnfi , cominunibus totius Impcrii Komani 
fuf^ragiis , decrctum faftum elTc prznolriiur , dc 
bonis Eccicfiailicis antiquitus poiltlTi;, finecuiuf- 
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«I II im i n tcrpclla t i on c n u ictc & tran qu i 1 1 c rrti n cn- 
di^.di. riuAcf! Caroli V.conlliiutioano M.DLV. 
promulgatain Comitiis Atigurtanis. 
ijj .Scd ncc t obflitiHud.ijuod Trigesimo koKO 
lococonfuctudoflriftiiuriscflc dicitur:quat t 'C- 
circoflri(ftam rccipiaiintcrpreiationcm,;ifri«riir. 
ilnd,*Ufg.mm hoc auidcm vcrum conccditur, iiili 
ex(lctaliaconructuaocdtraria,maximcIoca!is,auc 
prouincialis : qux gcncrali conructudinidcrcgai: 
filit-m lilongifTiini icmporis fpatio lit przfcrij^ra, 
CMrtJMH.ftr.2.ftMd »j-6.n.f.FeUn.tn cutMiUtu, ccl. - 

tt4 Quod fi ciiain t Icgib.fcriptis Romanis confuc- 
tudo tcudalis dcrogiufec.exprfjii texJM c.t.de feMd. 
«^'urquanio magis fctidali iuH.quod t rn cft gcnc- 
ralis coiuctudo , dcrogarc fpcci^lis alicuius loci c6- 
fuccudo dcbct:fii|dc in toto iurc gcncn p f pccic dc» 
rugatun&iilud poiiirimum habct,c}> ad Ipccif di* 
rcCtum c{\,l.it3.tntoto.jf.dereg.tMr.Bul.md.c. t.n. 6. 
CritM.confi/i.H.t6.iSc»nfj96.n.ii. 
191 Ncqucpr. picrcat lamen , Izdiaut violariius 
rommunc fcriptum diccndum cft : quod Qv a» 
D)tAc(siMoIocoiupcriusobiicitiir : quippccuius 
|alaanihilomirtusmanctvis& audtoritas : licut&: 
H>.iihocot lo ncci flc cfl: vt nimirum fccundu t.i-- 
minosiuiis coinunis iudicrtur , 8f quoad cius ficri 
potcft,coinmunciiisc.xtcnd.«ur potiuc.quam cor- 
rigatur.aut ri. flringaturywo.wf/^ /rja,f«/w U-p^l- if- 
de IL l j2.illnd.jHa,'iiMni.f.4d!. *yf:}i4i!.l 6.miUi.% de- 
cem,vbt Doti .ff.dtre tHd.Iaftn IpotnncspopMli.tn pr. 
H.6 t-ffdt tMji.iSntr. 
X96 Verum f hocitaact ipicndum cfl:nihar,ttrlla- 
lutolitcxprclfum , aut Ultcm confuctudincindii- 
ditum,c^ PAp*.vbt Cnnomfhde prtHil.itb.6.Alex. cof. 
227.n II Jii.i.Tanc cnim fi.uduin eaicnu$coin'inc 
ius feq uitur:quatcnus & fcudi iplius natura , & im- 
primis loci confuctudu patitur . quoniam hoc non 
lamiurcc ommuni.q; cuiulq; lociconfuctudincrc- 
pxhtur,Corn.cifp7.n y.!th.t. Quod pulcrehocmci- 
dodocct Hoflicnfis/iirw^r.</r/(r«i/,<»y;".cumait,Sa- 
iicis lcgib.Impcratorum fcudalcscontroucrfiasdi- 
uerfiinodciiidicari oportcrc.fccundum rcgionum 
confuctudincs. ni fi quid non difcrtc fit .-xprclfum 
iurcnouoautilatuio: mcritohoc rcmauci in dif- 
poluioneiuriscomuniiaut vcx.cT\s,te.\t.in !.j 2 prd,- 
cipimiu^in /f. C de appeU. cr m !. 6.Ji exirmem.ff.de co- 
dic\. caHfdAtc.pen.de iMretur. 
»>7 Qunnadmodumt&ficoufuctudo nonfitccrta, 
aut cijra,fcd inccrta & obfcuraii iurc comuni rccc- 
di ncuiiquam dchct,c.v!tM conjMet.CK/iJimtl. 

Scd ncc dc noui alicuius iu'-i$ ' occlTionchicagif, 
In quoftridc plrrunq; dc habilitaic fit intcrptatio, 
&ob id cauflijadhuc d<irantc, noiia alia fol.-innicas 
non requiritur:ruq; vlla noua iiifcuditio.icd prio- 
risduntaxat confifmatiodcfidcratur:ficui& alias 
(blennitas rcqtiificain a6tu conficicndo, no rcqui- 
ritur in adu rcfi^icndo j^/^n.in c.acee/Jifent,de'con. 
fiit.vht etiam Feli.cef.pen. nUt CdHeniJh.CMrtMM. 
pnr.i.feMd.^. iJt.A.iSff-J. 

Et quouiaiT) ft iidi lcx cx inucflttura fumitur.cui 
mcritolIandumclh(lc»t muItishocauiSoritaiibus 
in oppofitOfiV^ADiiAOKsiMO P^Ri.MO probatur, ianc 
conccdatur illud, fi^nin caitadcbcrcintcrptjtio- 
Dcm, vt dc iis ibluin .qu^ cxprcfli funt.intclligatur, 
tfi caq;tau^ t fingularcaliquudiusrcikingatpuuus, 
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quam cxtcndatur,/./.^.<^ verOtCitm feef.Jf.de U. duni- 
n<odoilludquoq;obfcruit, ncdum jpprictasvsr- 
boi u vrgctur , lcnfiis vcritatis amittat, cproptereih 
de verb.J'gnifi.zvtx. contra bonum & arquum lub au- 
ftoritate luris pcrniciofccrrctur,/.^/.^//rrxr»w,$.yc- 
^uitMr.ifdexerbobligat. 

Mclms t itao; a pi imordio tituli poflcrior forma- 
tur cucntus.c i.vbtg!.pertfftosJiatinMtf}.!.)S pater,^. 
j.<f:iinJeiim,CMm ibi /loi. tf.de iegat.j.^Bar.in i.i.C.tU 
impoti.!ucrat.dtfcript.':l?.io. 

.'\d oq;primacauir.i pcipucconfideratur :q in- 
cludit fccundam.&incctcris omnib. pdominatur, 
vt niinii um cx inilrumcnto au<fioritati$,n6 modo 
primxinucilitunr,(cd&cctcrarum,qua:fublccutx 
funt,plcna &ccrta fiat intcrpretatio, fccundum Io« 
ciconfuetudincm, inquofcudumconfinit.^rrc /. 
§.iUud.deprohib.feMdtaIien.prrFrid.vit /iffiiii.n.f. 
CrHA!d.n.2.($ inc.cMmdiierchn.6.dedolo (S contMm. 
Alenoch.confi4g.n.2o.crfet).ltb.2. 

/Vcproi ulctlimplrciitr ^iomiflbnoncflhabcn- 3©« 
dum.quod \\ minusin fpccic.atingenerchcrcdum 
in ioudiconccnloncfarta cllinfntio:dcc^Hafupra 
Q\M)HAGiMMO SECVNUo ioco dicitut : iiquidcm 
iacoto,& paiscontinctur,/ 1 1 j tn toto.ff.de rrg.ittr. 
adcofcnipi rfpccialiagcncrnlib.infunt, fccundum 
i^inimin i.fe/i.per tif.ff. ditl.nt. Gcncralitcr crgo 
fcudutncouccflumomnibushcrcdibus, quoniam 
ab concmocxcrptusiiitclligttur, Drq;gradusaut 
ordinisin co vlla fic cxprc IL mcntio.p: ^-iUri .igiia- 
tisomnibusirMnHnitum mcrito dcbct,4;^«mm /. 
t.^.^eneraiiter.ffJe legat.prtjiand. cMm plMrthut aitis 
fnprA aliegat. 

Co N s K^y f.N s eil igitur,ex his,quz prolixc ha- 
ficnus ciifput JiJ funt : fcudum iilud ad nobilesag- 
nito'.omnimodo pcrtincre, non iblum qtiiafuc- 
c^ ifionc hcrcdcs funl , vcrum ctiam »ja proprio iu- 
re,&bcncligloipfiusiuuiflitu)-^adpoflcirioncfcU- 
di veniunt,qu3m quoniam pro k fundatam habct: 
mcrico ctiam intcutioncm hjbcnt fuudatani, cx 
quinonfuccumbcrc, fcd vinccrcoptimbiurcdc- 
bc.i.it,pcridquod lupra vltimo lococomludicur 
in contrarium,pro p.irtcaducrfjriorum ex Jenten- 
tiA ffer.in c.i.n.2ule tnMtfi.de re Alie.f.i. (i Ainar.tn c. 
t.n.2.de cenfMtt.reli feud CMm ibid.nlle^. 
QVytSTlONVM PROPOS1TAR.VM 
dccifiones fummariz. 

PR.xmiirisit3q;his,&rcdc,vtopinor,vcreq;hoc 
mododifputatis, fjcilis atq; cxpcd-.ta cflc vidc- 
tur ad quxllioncs propolitas rtfpoiilio. 

Nainquodad Pki m am qn2ilianemattinct,r. 
trum Capirulum.arqucac Iipifcopus, cxconfuctu- 
dini. Fr.iiic!a:gcncrali,f.'udum in iildcmconccdc- 
fctcnninistcneaturomnibusagnatis.taquam hc- 
rcdibus & iuccciforibus legitimis.cti jm abfquc vlla 
communis ihpitis probaiionc .- rcfponfio vcratil, 
omnino hocicncri:tum ob vim ipfius confuetudi- 
nis prouiHcijlis,q non folum laicos, fcd etiam Cle- 
ricosobligjt,&; pcrhocipfum quoquc Capitulum 
& Pf.TLjtum : tum ctiam ob fummam vtriufq; con- 
iun^tioncm & ncccifitudiucm : quia licct bona E- 
pifcopi&Cupituli fintfcparata :adcnq;3ppcIIatio- 
nc C.ipituli pltrunq; non vcniat Epifcopu.*: nihilo 
tamcnminus qaEpifcop*cil dccorporcCapituIi: 
mcrito hoc codcm iurc ccnfctur cum fuocapitc: 
«juonia caput Lcdcfix cA Ept fcopus, c. ncMit, de bit 
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^m* f!.4 prdlat frfojf.in CUm.vt hi tftti.vfrt.in eifdem. ali.iquzlibctciu$mclioramentanucaii^mcnM,n> 
tfr.crfM4//f.cMM>i//t/i«n^M/yw/)r/i alUg.^copio- tioacndmodovcilis, (ed dircdiquoq;domiriii,& 
Jiiu dtjpHtiUt* infHnd.tm. i.pertot.clrimprimtstu^. ficnicnoiureadngnatosnobilcs.tanquam hcrcdcs 
necjHevero fttnm conjiietMdo.cHm fe<]<]. & (ucctrfl jres Ugitimos vidlli d funtli , tumfuc- 

Scd poHco tamcn illo , raltem citra vcritatis prar# cciTionis,tum ctiam inuelltturz iurc , aut Glccm rx 
iudicium, codrm iurc Capituliim cum Epir«.opo, vcra & g.-rmana vtriufq; intcrprctitionc , omni- 
/altcm priuili gii alicuius pr^icxtu,d" quo nihil co- modo pcrtincrc: ncq; vllo modo v:i cx t.;lania, vtl 
flat.minimctcncri: conroquentcrdcindc A tTE- lifK'C3,r3pitu!otanquamdir«.clodominofcutlum 
a Aquiflio propolitafuit , an nihilominus exin- iftud commiirum&apcrtum efl*;:aquoicrircopc- 
ftrumitov lcmuouisvclinuclliturx.inquovtro- titahidtu-nusinttcflitura mcritoConcci-li dtbcr: 
quctumolmhtrcdum Icgitimorum , tuinct con- fi dcncgct,viral!ispetcntibusabfvjuci'.iflacjunj& 
Uicludinis particularis F -incif,cit quaf' «dum hoc l.gibus ocnita : iion minus ab iplo dorriinof!:- 
gulari dcDcat,cxprc(L Ht mcntio, pl mroblig Jtu loniam comttii ccrium cft: quam a vafallo , li is - 
Capilulu ccnllri d^bcat,adcom"iicol>Lautionc tcrc inucdituram intra Itgitimum tcmpus n' i>'ii- 
coi(fuetudini$illiusprouincialisi*Ad^q'.^ftiontm gat: adco vt&proprictatcfcudi ac doitiiniotlirc- 
(jmplicitcrrefpond tur,t tiam hoc catu oino vidcri is mnlActur.-. x vulgatailla r gula , qua dicit u . : 
capituIumti'ncriob'i"atuin : partnnquiatcuJu n Exomnifclonii, quivjlallusfciidnpriuacur, do- 
eft F(a"icicum&nobiTc:inqaoocs ag'iati fuc.cdut minum quoq; propriclitcpriuari.r vnt.(fH»l domi. 
vfq;in iii{inicum:nulla habita rattonc fciidianti<j propr.fend.pnMe.e.vHt.^ dim/nto.fidefeud.drfun.ca- 
& noui^^«0 Jfmjim tnfMHdAm. 6.'u^ r. [aniin q,a tni:.c.i.%.vl:tm denonaformAfideUt. r.ot.gl.tn t\d* 
fcudurntftjhv;nabilc,<if ^(*o/*fy/*ff</^'». 3. partun f9rm*y22.<f.f.verb vtcem.I-Iipptl.iH l.s.ji<]HU vidit.u 
dcniq; quia hcreditarium cll.id >.Il atl ',>r.ines hcrt*- co/.f.verfi^ di.xitff' de<fHt/t./Mi. C/nr. tn § feMdH, 

verf.feJg,dJivAj4/I.CHr[.itiH eed.pJr.6 M i.Afjiii,'m 
eftfp i.^.detnde conffat.^ §.ex prddiCi.t.c eni. 4 . Gmd. 
P.ip.dtcif4if.n.l fr.Marc^ }4S h. iS.part.i CJ-thr. 
Roinit».lib.6 tti.dc f/.^S coHj}ii.concl j n.j^ '^^tti mf 
defend obferjo.IijrtmAH.tLtd ohfcr.^ circ med. Idf 
cotf.i^6.co/.7.verf.nen oij/ji. Dectiu ct if.if f ca/.zlt. 
Ri,I.A f^nUe coHf.it.H.22./ib.i . 

Acquchxcomnia , qux hadcnus facis copio'c 
didtaf int , vtl.gibu$& zquitati confcniancj rirt.* 
iudicamu$,itafiiiccuiufqujmpr«iudiciolic ai lijii 
volumus, vclibcru fttdcco&faluumcuiq; rcdius 
confuitur« fuum iudicium. 

CONSILIVM XII. 
DefcudociducaMo. 

S V M .M A R I A. 

/ Simp/icii.u vtrttMu »/i feudis jpMAnd.% potitUt 

ijnam luriA ui>t!iilAl. • 
2 yctrasiH atrntbiu neaxime co/enda. 
J Faili jfencs fme cafm , vna li qjfianib. propofitif. 
4. Prtm.i ^najiio.anjendmm morte vitimi vafaUifa- 

Smmjii ca.iHCMm. 
/ R.xtionti dubitandi .(juod non fit domino apertHm. 
6 Prtma , majcmfif dejicteHtibiu , tHfcMdo jaemtne» 
ad.imttintur f ae mina. 
Licetfi f iidum Ecclejia^ n.7. 
Simepai/o fpecia/i aHmm h!cJit,H.f faenon.H p. 
Sa/ren, eb int traKfmijfionisad jMcceJfora , »/. / 0. 

1 1 Feudi oriji^ 0 femper jfeilanda m iMdicande, 

12 Ru ad prij/inam jnam nntmramfact/e remertitmr, 

RfJp.n.97.iS9'- 

1 3 Femdum t/lfgitimo jemel cencejfttm , ttiam pojlea 

tranfit ad i/iegtttmenatet. 

14 InfeMdatio Jeme/ F-cc/efafana, tttampojlea/o- 
cmm fjAbet tn contiiiMationeeitu. 

if Tenor prima iniieJlitMrt femper inJpicitMr:noH po- 
, J/iriorMmf prtfertim varitHt, hm. t6. Rejpond. 
HMm.lOf.(S /06. 

/7 InMej/itMra renoMatio ex prima regM/anda. 
it Prtma inMeJlitmra vtm ffltndtt ceniraUMS. 
I f A/ind eflfeMdi a/ienatfo,a/iMd rtfMtatie . 
20 FeMditaH ^ (jMateniuindotedaripoJfit : JiMtM - 
luijime a patre,n.2i.^Mt due diJferMnt: in hecn- 
litHatio ifi,tH tiU Hon ttem» %effi.HHm.pf. 

22 Ftm- 



d^spcrtincns;llcutcxprfnchi)ccautum cft,n)m in 
ci^tionislitcris. tum etiaminiicllttujj:,;)frM^<f4 
fmpr^ latiM* exp-JiiJ fMtittn jMndam..f.per let.ac qu j 
& infra palTim latins vidcrc t ft in tliiruliitionc con- 
ir3r'orum,§.^fMiiiif t/f »rr objfat.inrn fetjj. 

Tt RTi Aquirlboprtncipalisclldc priuilcgio 
rcrumEccKliafticarum & fpTitujlium.vtiuci dcci- 
marurr.:vtritm valcat i-arum alicttatio.fi minus for# 
talfis PoiitiHc.R.omar.i ,at Epikopi nuftotititc& 
•confcnfu totius Capiiuli fbl.-mnitwT fada : acprx- 
fenim lonpflimi tcmporis fpjcio, poft K-udi con- 
cclfionrinfxpiusitcratam, linc cuiufquam intcr- 
pcIIatioiK-haCtcnus prxfcripta ? Plant rtlpodctur, 
ciuimodi alicnationcm otnnimodo valcrc.-tum iu- 
rcipllusprzfcriptionis, qiia& ipfa iWidi polT< (^10 
acquirlriir: tutn ctiam caulli: ipfius vcritatc , & tor- 
mx roltnita:cconcurrcritc:quonijmfatistonlbt, 
f.ttdumhic dctiinarutn ia noh'lcs vafallostranf- 
Juiim fuilP' non folumcx caulfa iulb& 1 giitma: 
fcdctiamdei"rttaauifto:itatcqucEpilcopi & con- 
li n^u cot ii.'. Clcri;qux duo ti concurrant , omftrm 
rt-ificrx , tuiiifcunvj;g ncriilit, alitnationcmfir- 
mimratamq; lubtri ccrti & « xplo-.ni iuris cft, per 
ta^nafitpra /.i:e expefra fnn: in d ifoiH tone ippojitt 
j 1 ^ ne^ vero /n eo priMilegiHm, citm MttjMOl §5- f • 
ftre vffHe adfinem. 

Anr.v & poftfcniaquiftio,c!aufiilac!oco, cx 
abuiiT' ti , &inom:icm cu;:utumanncxacft: dc 
fciidi !iuitud.:cimalismcliorationib. ac prjtfertim 
n >ujtibus vincaruin,& agr.irum , cttcrorumq; lo- 
corum A cul.uram rcda(fiorum:tl quib.in adis fic 
mcntio:vtrum ra Jtl fcudt dominuin an nobiics va» 
falioujn^ Eccl ll.cpatronos , non folum r^tionc 
vtilisfcd tiiidircdidominii pcriincre ccnftridc- 
bcant :dcquaquatftionccum alias a nobisprolixc 
rcfpoufum fitin eam fcntcntiam.cp ciufmodt fcudi 
aupmcnta fiuc incrcmenta plcnoiurc dominii ad 
vafallo$corumq;fucccflb'cs & h.rcd.slcgitimos, 
omnimodopcrtintant;minimeopu$ cftca dcnuo 
hodocoinculcarc. 

Stc igitur concludimus,& fic ftatuimus, fcudum 
iftud dccimanim ,dc q uo co ntrouertitur,faltcm ra» 
liouc vtili$ dominii: noualia veio dccimarum,0c 



ConfiliorumLlb. 

tz FeudMmfcemineMm<jModprofriedtc*:m- : gJ- *n 
' ' t Mf s ftrmina jc^juifititm eJfe,Ucet pojie^ ito 
/;.<.• riHt mentio.tl.2j. 

2-f. F-riiiura efl v^fdllt $nfeMdo,qM*m domini. 

3S FeMdt4nti^Miprim£MMtftatM4mAnet. 

26 ' ' ■'4tMmfdpttr.MtMrAmeitit, cMi fuhio^A.iir, 

nm.36. 

27 CUMjulA,fAlMpiitrecMiMf^,^uidimportet. 

2t SMecejJorts infeMda^aMdent, tMrt MHteceJforMm fi- 

nt dtfcrtmine Jpxm. 
2 9 SiKceJfor MnteceJfori^jMtfa^Mm r/UMm hdl^ere dtt 

I 

/ - ■ 'nMeJIitMTd HOH VMriAHdm. 

j I FfMdMm coiMgale vtrtMfj^ fexut cemmMnet^^ijMe- 

moda tcijMtratMr vnt tutt altert coniMgt^n.j^.^ 

reij>3HdetMr,n.fii. 
S3 /itcobi Ardtz.onM cdpitMLa sd finem likrorMm feM- 

dal.an pro Apecryphu ce.nfendM. 
j.f Feitdmm reilMm ijModfit,dH tdemftt fModproprti 

feMdi4m,i^ n.73. 
Sf Dispo/itto jMithliet JicMndu communemloijuendi 

morem lateHigendi- 
37 FeMdnm fni nAtnrA trAMfmifftbile ,f ematMr , pr» 

heredibm omniim.tam fcemtHu, jMdm mafcM- 

lts,c«mp.v ■■■ 

jt FeMdvmp'!. ..^ . .n concf/fMm, herc- 

dtturtMm tjhfaemtnu tjMjjiteconcejfHm inteiit- 
gitur^n.jpreif.n./oj. 

4 0 FtudM hereditAriMm fctminiireiin.jMi petejt etiS 

in prdiMdJCiMm mdJiMlorMm,reff. n.107. 

41 FeMtbtm Ahen4i/ile,etnm Jine domtni conjenfM li- 

kere ahen.iri potej}, i^n..f2. K^^lj'. n.iot.^ 109. 
4J RelAmmmtli inreferetitecumommbHt ijMjlitd- 

ttbM*,(iH.io4. 
4 4 CAHjfj regntdt cjnfjrMm ,^non minm inejl in 

conjumaiione,ifu,im tn conjirrndio. 
4 6 FeMdH informe eim natMrd cenfitMrtCMim ejl feMi 

dnm hereditdrtMm:imo vero noM,n.7f. 

46 FeMdHmin dubio pfersii !:<ehrred:;.trtMmprd(k~ 

mrtMr. 

47 Induhto coHtradtminMm injtMdnjit interpreta- 

tio. 

4t FidelitdtuiMrdmeitlt hoh prdffito,imn«prie feM- 
dnm dicitMr, Cf profamtnuijMoqMeconceJfMm, 
Resjondji.wi. 

4 9 FamiHd fMccedertpojfMHt infeudis , tjMt d ferMi- 
ttujitnt hbera: dut fattemper JiihffitMtMm prt- 
jland4,H.To.RtJp.H,Ui. ijMid defeudo condt- 
ttona!o,n.\iy 

ff FfMdMm tmium etiaad famtnaipertiHet,(^ M.r2. 

(ipro altodso hAbetMr,n .fi.Retj>.n.u.^^ w^.ii 
/e^tj.mdximefi e.v mafcuiu nM/tm fHperfit,n. sf. 

Refp.n.nt.ifrn.iit. 
J4 FtMdnrt- " ■ ■■■iim , femper fit diteHabtle: 

tamei. . . nmfeudMmftun.fS. 
S7 Fxminad feMdo femtle.\-ctMfa,anJempermdHeat 

// Ffu.. ■ . . i'nxie.xclMdHnt,ceM 
dfr ^utiorid itru co,' ^ ;int odiofd.tn ^Mib. 

hem^niorjMtenda tnierpretatio.Refp n.iil. 

J9 R ttionei decidendt, ^juodfeMdMmJit eadMCMm ^ 
cemmijitm dewin 

fio Pnmd,<jniafettdMm non anti<jMMm fed ntuMm efi 

0>: :. 

61 Alii. : crfondipfadtJpofitiomHtatactnfetMr. 
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62 AUtra,tjMiafeHdMm in mdnu domini r^MtatMm 

eJi,^n.ioi. 

6i Feudi refMtatitne,a iMrdmtnte fidelitatit vitfdUtk 
hberatMr. 

64 Trrtia,tfMalitdtifMbftatiali mut'ata,atlM4 notttU% 

non antiejMm ,cenJetHr. 
6s FtMdMm mi.xtMm vtriMf<}Me natHram , tdm here- 
dttarii.ifMamexpMllo proMidentia ftrtitMr. 

66 [ ' . :ifJliiHrapej]eJfMm ittMtla 

, . . fronoMohabetMr. 

67 FcMdMm noMum non a/fnmit HatMramfeMtliaHtt- 

ejMi , nifi ctaufuta iJ}a exprimatur. 

65 FtMdumnoMMmmantt , ejMBtiiure .intiijMi feitdi 

Hon efl conctffum. 
6p Prtlatm Ecctejia cendttionemdeteriorem factrt 

prohibetMr. 
70 Ftudum paternMm (^fenearchicMm (jMod. 
7/ Famint tnfeudo nec tn coUaterati, nec defttHdett' 

ttMmttnea fuccedMnt^. 
72 Feud* tn dMbit m.iJcMhna,nen fceminina ejfe pra- 

JtimnntMr. 

74 Hei teisf nvmen in feudu ejMomodo acctpiatMrfat- 

tem de mafcMtis. 
7f FiMdHminforme iHdubioexp.iBo ^ proMidentid 

ijMdfitMm cenfttMr.tn rjMomaJcMlitantMmfMCCt» 

dMnt,exc!M/isfamiKi: . 
y6 Ptmturii habet domtnm in feuderefHtate , ^nam 

vaftUm. 

77 Ex perfiinaheretlMm non immHtatitr ehligatienit 
conditto. 

7t t./£<jMitat norma interpretationis dMbia. 

7P FrancMm tibcrMmftKdum ijNdte : dti dd hoe 

famina admit:atMr, cr ijMaieniu , n. Sc.prafer- 

tim fitMramentu fidtlitdtis pTeftttumfti,nJ I, 
t2 Fidetitatis iMrdmentum fi p,ttftetur ,feHdMm ma- 

fcMltnum in dMiio crnjeiur. 
tj cJW*/ dr confucMdoproMtncid inftMdis tfiimaH' 

dujpeilandA. 
14, FeMdum cnm iMrifdiHiotiis admimjtratione con- 

ceffMm,CMtit* non eji capaxfamwajnoH cenfetMt 

famineum,iS n.St. 
t6 Prdfcrtptionu vfm fritdMm interpretatur. 
t7 Famina femttafeMdo exclMfa,peiftea nen admitti* 

tMr cum defcendfntibmtts- n.St. 

Idetiam oitinet inJeMdo hereditario^n.tp. 
pe Famitiaagnaioiii <jMtb.ci>nciffi efi,dtfciente,ad 

dominMmfeudMm reMertttur, fitcaducMm, 
fi Fihtti tancjMamtmage matru in feudo n»n potefi 

Jitccedercjedvt palrif. 
9 2 Plm virtMtu in caujfate tjfe non potefi , ejuam in^ 

caujfa. 

93 Fttid exclMfa excluditMr filim ab ea pregnatm. 

94 SetnttonttdubiorumfMprd in centratiMm addit^ 

[\orum. 

101 DiSia fecMvdMm,reljttenem facit, 
103 Ahudeft cenftntire in alttnattentm/diMd appro- 
bare injirMmentMm altenationis. 

DEO O^PT. <ul^IAX. 

Pkii^CLARF. Baldus inmaccria rcudorum potln» 
fimplicitatcm t vcritatis.^apiccsiuris.attcndi | 
dcbcrc fcribit in tii.ijMtdfit tntieJhiMra, ^ Jienim de^ 
ftm.Phnc cnitn.vbi dc bona fide agitur.dc apicibu» 
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ium , q (bb in iuris fubtiHtatc poGti funt,dirpucari 
no ic- ' i'--,-j,tm'?f - •' - ' '^fideiMjf.29. 
%.jf .7 . . imen,in j - .sBrra.Cu- 

iiifmodi nobis c|uoq;ft:udalisilbcontroucr(iac(Tc 
vid. tar : vc licct tic ca rortafTis cx iuHsapicibus fub- 
lilita ii) vtcainq; part.m difputariponitifitaiTicn 
f j ctu m ip fu m & f j di q ua litas r c Ac podcrctu r; (i m - 
I arcoblcruata, ifto modo, quo fupri 1« 

t : rritcetietiie dccifumtd , omninocondu- 
ii JumciTc vidcaiur. Scdquia tamcn tota hzc 
inatcria dc fcudo fceminino valdc cft difputabilis 
at(|; controucrfi: &quoniam non paucain poflc- 
ric:ibu$ir.{!rumcn:i5&:documcnti$tranfrr.i/risrc» 
pLTiuntur.qu^inhacfa^ticjuffljoncpIancconira- 
riii.n rajflcrcvidvnturrfancrcfponfumiuris , pro 
V ■fjlli dcfunifii hcrcdibus.cx fororc ncpotibus iam 
cunceptum, rctradarc omnino vifum ruit : (iquide 
1 vcritasj inomnibus maximccolcndacfl : omniq; 
vi3inquircndj,aci^;inucnigand3,&:inomnibu$iu- 
diciis (i.'ruandj,atq; adco in publicas aurcs luccmq; 
dcducvn>l t,pe^ text,ini./.C^eiUditJ:l>err tolUn.l.ij. 
ntme iHdex.C.defeni.iS fiterloc.omn4md.l.3S.nuUt.%. 
j C.de E/>ifc c~ cleriJ.j4 cer:tJfime.%..f.CMEptfiop. 
mttdien.1.7' Cde diiterf.rejcrtpt. 

C A S V S. 

j "p AcTi fpccicsf ficfchabct:Fciidum Anhouium 
^ plurvs qu.im dMcrnfsannos ab Epifcopis Au- 
gulbni.s.ccu il'icdisdomini$, rccognolcifolitum, 
pcr duasfimihasdiucrfjs,» quarum vnaquaq; pro- 
tini">fa(f>a f ll rccognitiu,t(ai)fitum f-cit:acprimo 
quidcm a Burccardo Epiftopo (dnno domim 1376.) 
Lud Craftus,quivnacum vxjrcfuaElifabcthaE- 
hingira fcudum ifludab afflnc fuo OthoficEry- 
thr*oemcr.ii.inucftiturain fufccpit profc& hcrc- 
dib f«iis,& ncdcinccpslibfriipfj*,&cxfilioMagno 
ncpotes. D indcabiifdcm EiMfcopisf^ifBffijof».) 
C ■ I- R.itt.-r»saB.jxdorf fcudumhoc, vtpotc 
t^. .^orgioCraf o, Ludouici ncpotecxillio, 
cmcratjrccognouit, & inrcftum fcudumacccpit: 
quod ainoi tc illiiis :n lilium Gutllclmum, coq;dc- 
fuiifto,inncpotcin H.-nib„lcptrucnit,iurcfucccr» 
(ionis.MortuodchincKanuibalc /«n/w ijtt.die 7- 
i>^r«»^finclibcri$m jfculis : duob. c x fororc gcr- 
r . la ncpotibus riliftis : Epifcopus Mirquardui 
V. • 1 tllum quinto pofl dic,hci'cdib.d;.funAi non 
priu5Ccriioraiis,propriaauftorin'-co!.ciipauit:(.il- 
tcm voprar;cxtu, fcuduin ii'ludmortcHjn:iibjlis, 
cciivltiiiii !i rcdismafcult.fjbiccudomiiiodircdto 
a-^crtum i (rcatq; coihiflum.Cui fado quamuis hc- 
rr^. s difufcti vafilli mul:iimodi$cocraJiccrcnt, 
(. mujflituii rrnoiijtioacm prof,- pctcrcnt : non 
luodo c*in .ib Epilcopo non obtinuerunt : fcd ctia 
frjftus co-Jcui ano natin.vnacum ccnfibiis & rrd- 
«jitibiib ciii^. alii^.q: prxftaiionib. quarum f jlutioni 
t rmiiiM$d.(Ui>atus iain tcmporcmortisdcfuniSti 
vcncrat,autf»ltcmintrapaicosilic5 vrntaruscrat, 
p rminftrosfinsintcrcrpit . &<ibifoli viiidicauit 
Epif opm:cxclufi$oiiinimod » H.nnibalis proltt- 
niis ibintcft.ituhcredibH$.Circahuiii$ig't'.ircau(l 
fxdccifioncm fcqucutiadctinicnda capiia propo- 
nuntur. 

Primum,y7f nefeHdHmlftud AnbiuiAnttmexna- 
turd auaiitM e ftii , mertn H.innth.tlu , cet vUtmi 
m»4fcMU,txline*prin:i.: ■■•!:rc:uu Georiit , Epiffopt 



velHtidomin» direBo,*ptrtii : M vrro ttd beredt* eim 
ceunepotts ex Jerore,itere fkcceffieniideuolMSHmt 

Ahcramtan fifeitdtimijlnd Eptfcope ^pertumjiiy 
prepriaAMSloritate vns cnm JrMliili.*h eo,intra dttm 
mortis (jMintHm^occMparip- ' 

Dchisqujfrtionibusqt , ingubtim 8c 

fcorfim vt rcfpondcamus , a nobi."i poftulatum fuit: 
idquod duobu$ fcqucntibusiuiisrtl' 

niciiusomnia&commodiustraiftcntu. , . - 

muSjDco conatos noftros bcnc &fi:liiitcr dirigcn» 
tcatqucadiuuanCe. 

Q^iantumt igiturad primam quarftioncm • 
hoc prxfcnti rcfponfo iuris traftadam att:nct:j' 
cipitc in eo vcrfatur, anfeMdumiJlfd morie viiJtlU 
vbtmijit demino apertum aut commijjirm neeiie. 

R.ATIONES DVBITANDL 

P Tfanc dicrndum f vidcbaiur, fcudamiflud j 

mortcHannibaHs, ccu vltimimafcidi rx linia 
Gcorgiiprimiacquirctis, Lpifcopi vclutidirtdto 
domino nondum apcrium tfTc: vcrum addtfat>£^i 
cxfbrorcncpotcsadhucf somnino pcrii- 

Qercadquoiuminflanti.! . . opiueosrurfun» 
dciftofcudoinu.ftircdcbeat. Cuiusfcntcntizfir- 
mamcnta cxaminareoperx prctium fucrit. 

Primumttiiiin n6inccrtiiuriscft.quotiefcunq; tf 
fcudum fcemincum efl, vt maximcfccmin^ non cii 
mafculis limul.fcd ipHs tamcii dcficicntibuj admit- 
tidchc3.t,c-v»i.inpr.il>tij^ /ac.iie Bilutjo, Bal.Prtpuf. 
yijjlin. Petr.Rauen. Ljtid.($ Aluar.de feud.famin, 
(S t^-f^ni.yjiltavero.dejMccejffcMd. 

Quxtconclufioitaampl-jtur.vt verumhocfit, 7 
ctiamli fcudum flt Ecc\d\x,CMr!.defeMd.pari.t.par. 
j.princip M..f .Ett fiucpaiSofpcciaUfd aftum (it, vt 8 
icxmina fucfcdatjC.T-;». verfprales,def< ' ' -rc. 
i.%.hecaMtnotandu.vert.ni/i Ipeciaiitet .... ^.rtt, 
de his ^MifeMd.darepiJf$iM c cum f itiu m nou i (T. 1 9 
Gttem in tcc-nina primam hr<huit or:ginem,autab 
ca acquilitum (it.ciucconctlfum :ita vtin pcrfona. 
ciuscccptrit.nullaalij padioncacccdente,</.f. vni. 
in vob.ijMi.ifutTr, -pnth Jpetiali, defen. 

fcemin.c.vn.utvr > '(natM.fucceJf. 

feMd.AlM.irotini ^iifeMd.dare 
poJfLnd RomJn.conJ.i.n.2.(y cenj.jj verfprimo vbi 
feHih — ^tmineMm,(3 confjdj.nn.ii.veTf.fAliit. 
P^: i.nio.lib.i.AlciAt.confi62.n.i2.Marm. 
Soci cf>nJ,iof.n.7.vt>i. 2. IdemprobMtfeudtfia, ^itt 
hisThom.a ALtr:n dtfend.tis.i.r..i7.Sonsbec.tbid(m 
part. p n.iij.iJ i2j.CMrt.p.%rt.j.memb.i.n.j.T)Mare. 
ibid c.io.n..f../lfdti.9n infumma fMajrubr.i j^Serrn- 
rienf.inpraci.fMl i ' ' flliadreHCcattenemfeMdt. 
fttperverbisacn^rt: :.. ■ . 1 nobtli.<feMdi,n.\i. tjui 
fententiamcemmuHemtejlantMr IhI. Clar.m ^.feMd. 
^.7j.n.f RipainreJponfi,n.7oUib.i.vtrefertMMndefl 
tnaddituidRoman d.ccttfj67 Juper verbfamtneMmt 
JielaHd.a f^aUtcanf67.n.20.vol.2,(S ctnf76 r.ii.7. 
2o.vol.j.(S op^Ht hoc probatMT ixc.fi cMt miltri.j.itt-^ 
gaiet,in cc.uordin in vjib fender. 

Atquc huius fcntcntix, quod focmina fuccedac» 
ctiimfi t paduin DuHum fadtum (it,caufrj cuidrn- 
tilTimacft, ipfaquilitas pctft nx: qux f udumaS 
initioacquircns,iifdcm rondiiionibus, quibusad 
ipfam pcrtinet,ad dcfr cndcntcs ac fucc cfTorrttraf^ 
m»fifrcccnfrtur,5j*/<i/w//'^ jc.ium antitfMiorttm, 
colMm.j.vtrfiiecimo tCuit tMr,dtliber. Z<iJiHt in cfn. 

J:.C 
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^Ha it.ttumjjMl.i. vfa; adco n <^uamuis antc tcip- per crrorcm {arccpXi^iUm protdt Alex.etiif.TS- 

poraantiquiirimafcuduma fijmmaacquifitumrit: 3^.lik.^ crRol.ink.AralUcc»fi.n.6s.(icenf.j2.n. 

caq;dcmonua apudmarculoslongafcricpcrman- soJib.4. Etprartcrcafrcnouatio inucHiturjtrcm- ,^ 

fcrit:protinuctamcnii$dcficicntibusinficcminam pcr intciligi dcbct {ccundum natnram primx, vt 

TtinzidK,AlciAt conf3.votHm j.H.2T. id^Modcom- copiorcaliorumcontirma^au6toritatcsAfrn«iriE;.</. 

mmnitcritd rectptmm ejft ex Frdnc.de Ripd in tib.t.de confiLi.nnm.Uj. 

iegMx.t.n.7t.rtfertIoM.'Baptifi.f^iUAtolf.infmitcom- Planc f cnim tenot-prim^ inudlitune oftcn- ,18 

muniii.opiHiotuliMverbfemdMnn»M.iX-(^ So4ref..itt dit vim contra^us , vt Mit Bdtd. m prdlmd. femdo. 

tktf.commmn.opin.n.tf. coU.t^^erc.vni.in verlf.prapterttnortm tnmeftitmr* 

* * Nam t cum in fcudijad oricincm fcmpcrrcfpi- inftrtmm,de dmofi.fratrilnu a CApitAn.inmeJi.c. vm.m 

eere.&fccudumcidcnaturatcudiiudicarcdchca- fin.defmcceJfftmd.tJ^€urtin.L4Mdenfinc.t.inpr.jm* 

m\ntMrgJ.i.inpr.ff'.deorig4mr.t.Ji^mit. f.tbtUf.ffjU femd.tUr.poJf. vbifcnbithanccn'cvimmaximamia 

hher.(SpoJih.her.infl.t.ijMihtiket.3.inprAhi^jDjin.(fr fcudoiquod infpicicndu$littcnorinitcfHtur{:(juia 

Bmrt.ff.ttetMtel.l.e]MiidijMod}jff.dedoii.Tir»i]ulev- dcrogatiuri feudi. 

rr«^rrrrrf^/.^.;.§l/ji.r«.mcrit»(ancFcudum,quod Q^artquamigiturinprbpofitoirtftrumctumih» 

afccminainitiumcccpit , porroctiamadfceminas uefViturjr.quoprimavafallaAnnaEhingcra.Otho- 

tranfitorium crit:^ friwrd l.dtn*:c\ia\ in codcm (c- nis Ery thrsri coniux,vt vtTifimilc cfl,p3gum ifluni 

xu cadcm fit iuris difpofitio : & alias pro rcgula tra- in fcudum acccpit,irt promtu tion fi t:& tbrtc idcot 

• * dalur,remtdc facili ad pritlinam fuam naturam re- quod a dominodircdo nondum fit nchibitum: U- 

victi\tifoTn\z{\.\^ti:6iAiJfivnmt27-%2pttiMtnepe- mcnlitcr» inucfliturx .qtiarum vigorc ifle paguf 

teret.verJ!tfMod(SinJpecie.ff'.depAni4,l!i antc homi- (snnd ///rf.^fupradiicoiuosannos LudouicoCraf- 

lium mcmorijmgclbpr^fumanturlicitcgcfta.cti- toeiufquc coniiigi F.lirabcihar Rhinger*, auftore 

amfi adus rrgularitcr tit iliicitus.w^rr Dd.in e.cmm tunccxfiftcnte fcudi dominoBurccardo Epifcopo 

ytpoftolicA,dehii <imaa PreJAt.A^t{i.decifjos.infin. Anguflano, in fcudum conccfnim cA,pItnam fidfi 

Et hjc fcnt.^ntiavclfoloco fimiliconiprobatur: fiiciunt: hocfcudum primitusa foemina ccu vxorc 

*3 quotdicitur.f-tidum tranfirc adillcgitimenatos, Othonispr^diftiaccjuifitum^acproiinusin Ludo- 

oHandoconcciriofadafuitillcgitimo,7ff«frf^^««- uicumafnncmcius,titulocmtionis& vchditionis, 
utt Deciminconff6scot.ptn. tcl potiusrcfutationisfuinctranslatum. 

Quomodo vcropagusifleautVicuJ conthoucr- Namcumfcudumin cum,quinocxtraftirpemi 
fus,dcquoinpropofito3gitur,fcudumfit,&quid€ fcdcxprimiinurfliti progrnictfl, vcrtitur: autei, 
fceminciim , acomnino talc, cuius dcfurtfti vafalli qui fibi ab intcftaro fucccirunts cfl,venditur,vt hit : 
e» fo. orc ncpotcS pofl maf*. ulos capaccs fint .- iliud id omne t no pro aiic nationc habc tur.fcd rcfutatio ^ 

14 primotprobaiacauflaoriginali,qu*antcotafpe- dicitur,c.T/«<.it//r.^ar<(n(/.c/f7'- ' tnx. i.f.i.dt 

darl (ulct t.fiheres s-ff de ittlio.tmt.iSvedJ.tmtordA» aticn.JeMd.csp./.prr qmei fiat it:: m Epit.ftmd. 

tm.ifp.f.dtfidtiMj'^ copiojefcnbit Crfm.ciJ.7f n.10. part. 12.Sthmrfxenf.27 n. T.cent.i.AIjnjinf^e. otff 
ttcnimcuminfcudatioEcclcfixfupcrrtbus,^ i^. cent. 6. Qu^r rcfiitatio foudi antiqiii naitiram 
iblit5funtinfcudari,faSa,nonfitnouainfcudatio, nonimmutat.c. i-n/. de z>sfifiodecrepii*€i4tit, ^ni 

fcdvetcriscontinuatio: adeovi l^rilatusEcclcfi.r ftudmmrefMtaMit.vtfilninMeftirentmr. ..-^ . 
ijuamuisiurauitdcnouononinfcudarr.tamenno Ncc vcro obfUt mcntio prztiti ilHtisOtnonis 
obflantc hoc iuramcnto.rcm infcudari folitam po-* Jitcris i nucf{ititr.T inic£ta:quo minus ad ipfiiis vxo- 
(leaad Ecclcfiam rcucrfam altcri cxtraneo rurlus rcm Annim fcudum hoc pcrucnitTc flatuamus. 
conccdcrcpoffit. c.^tlefemd.Sehmrf.cSf ^f.n.^.cer.t. Quod cnim prardifta ftEminaprintipaliicriP.opa- 
hincinquamcolligitur,non tantumqualitatcm& goinfcudaia fuerit:pcr ipfum vcromaritumO'ho» 
flatum fcudi huius.inquofuittunc.cumGrcgori* ncm nonalitrr,quapcrgfflorcm vxorifeudiafiio 
R.iticruiilludtitulocmtionisacquifiuit,fcd&quo» acquifita fit,/.^.v//n/^/ ij.ff^.dedonAtienih. Idcxco 
moJo ad primam familiam Craftorum^cx qua ori- loco litcrarfi inutfliturz liquido .ipparct , quo pdi- 
tindusGeorgius,quiilludR.ittcrisvendidir,pirue< dumfeudum,adiiodirr6ionominatdosab Anna 
ncrit,& vndcoriginemhabuerit, rcfpicicndfi rffc. maritofuo Othoni conflituta, i>i fcr^t.' . ^afflbctl 
Etenim t f« pluribusinueflituris fcmpcranti- 2lnnfH .titini|!<ur «jt^crKijuil^t tnb ?>)tor.-|(nftab<. 

quifTimxtenorinfpicitur,nonctiam poAniortim . Qiiorlum.n.ipfa Anna, nifiadominbiniicl^.ita 
vclrt ccntiorum, BuldMitn l.t. C.ijMMid.noHpetent. fuiflct,fcudummaritoindbtcmdarcpotui(Tci?Na 
part.peitituirueaccrejc. ^mc.i.det»^Mifil>i velhe- nont vtfiliapotcflipfa profcf odu maritoin dotc 16 
red. fMu m.tfcUl.(S f«m.tnmtftii.recep.^ in c 1. j.vtt, darcc vnuihverb htc mantededit. deee^mifibtvel 
defemd. gMard.^S conf.S 2.volM.i.P.iHl dt Caflr. cfinf heredib.fMitmafi:(f fxm.inMtfl. accep. Ita ctiam pto 
ij.(r-cenfis6.Lmdem.RomanxeMfj & conf 2j. Q f\\\i^otcni,c.Vni.^.,ion.,reaMtem,ifMatit.etimpiter, 

c»nf2f9.votmm,s, . femd,Atie.ZafimidefeMd.p»ftprinc.i(tampti.4.<\iiipiie 

18 Adco t vt cum aliquando a prima inucf^itura qui nvcadvllumfubfiJiump.-^omaritandishliabus 
tarict fccanda aut tcrtia , ac dcinccps alix: non po- dotis loco iurc communi cx tcudo tcnctur, Bald.tu 
ftremarum , fcd primxtantum inucftiturx vcrba c.i.^fimmlier de (apiiu.tjmicmnam.ved ibi facMS: 
bbfcruariatqucattcndidcbcant,//«^4/.c~'*/''^'''- Ceorg.tnverb.cummere i$ mixte iirpeno.co! - ~ 
tnMltiaAfenochncongefliinconfi.n.i24..iSnM.tJS. fedantala.!.*fi$Dd.int.platetr.CdeS.icT.-, 
lib. i.(S incoufifi.n.i.lib.2 ijUtbmitccidtt Dtciitt lU ^ltx conf.fs.u.}.lik.i. 

confs93.n.2j.lib./.vbifK nbit: , quod fi primainuc- RatiotdifFcrcnrixcfl.qi pauisindotcm daiiocft 
{litura oon rrpcritur, doIorubi.ir.i prxfiimatur: & aHcnatio,</.f.v»».§.fl'ort.J)-f, liquidcmiJoitproprium 
(ecunda inuc/Utuni primz contrai la prziumAtur patrimonium tiiix cflicitur, /. patei. i^-ff. adltgtm 



i^^ Nic. Rcurncrilurifojnfulti Gcrmani 

FAl<ii.l'4.f-d€CoRdt. toner. l. dcm<fHe 3.%.rrgo.f de tcm acccpinc, ac protinas vxoris nomincalicniflrc: 

j»»i«»ri^.«.Etficnon valctalicnatio: maxitneinco vti^;confequcnseft,nonOthonihuiusfcudi , dc 

gcnerefcudi.quofililitircrucccilcrcnonpotcft. c|uoagitur,origincm,fcdipfiusconiugi, q cofuie 

Pro filio quidcm valcrct, & pro rcfiitatione ha« inucftiu.acccptamfwrcndam : &pcr confcquens 

berctur, lifcudum patcr donauerit filio proptcr hocfeudum proco , quodinfccminaprimamori- 

' tcxconiirusaliasfcrrc nonpoflit tVe- gincm habuit.rcputandiimcflc. 
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/Sa^.. \mam,cdp.prii>ta,f. vlitm.de mueJHt.de 

re*tieM.fjQa. 

Filif autcm pro fc ipfa in dotem datio.id cfl.fi mu- 
lierfeudum.quodipfaacquifiuit, vclali.iseiobuc- 
nit.in dnte Jct marito,alicnatio no cft, quiaquam- 
visdoi fit iii bonismariti conftantcmatrimoniot 
l.proonerib lo. C.deinr. dot. iureumcn naturali cft 
i^(\M%mn\\zx\s,l.fjuammu7j.jf.deiMr.dot.l mrey.jo. 
C. eodem l.LnciMizi .f.idem rejpettdtt. f.sd mnntcip. 
adcoqur ipfamortua, maritusinillofcudo fibim 
dotcin dato,nullo modofucccdit : ctiadjto,quod 
ibiftatu:ocaucatur:vtvxorefineliberismoricntc, 
maritus dotcm Iucrctur,^4/. tn c.i.att martt. fucced. 
vxori, CS ibid. Ljtmdetif.d^ tdtm Bjld.inci.ibiciHe 
LMdenfnum.}2.dfprohib.feud.ahftiper Frider. Cf 
tbtd.Prepof.aUegans Aretin. Ripam in I. j.ff.foint. 
mA:rim..4lhert.BrHn^tn traU.jlatmt.foemi. e tilMd. <j. 
34.itrt.g. (J tta fenttl eitam Tira^uel.lib. i retraih^. i. 
llojJj.n..f. 

Ncc inr>uct,quo J nuliius fceaiinx , cui foli con- 
ccflumfit fcuduni , in prima inucftituru fitfta fit 
mcntio: Ccd tantum Annz cxprcifoeiusproprio 
nominc:vndc inf.rcndum vid^tur, quod ad vltc- 
riorcs tceminas non pertincat.y^fl<ir.Wf /,Vr.in § hcc 
autem notandHm.dchis tfmifemd. dar.poff. facobm. dt 
S.Georg.tn vetb.(i feminis.n.t.CMrt.tn d. trail.part. 
^.pnncmembro t.ntim. 2. (S 11. vbtatt: Si isqui f:u- 
dumacquirit, pa^ifutur, vtadhuiusfcudiiucccf- 
(ioncm Hlizillius admitt.intur : vltra filias fuas nul- 
\t fce Tiinne cx filiabus vtl filtis prognatz ad fcudi 
fuccclTioncm ndmittuntur. 
»i Namtadh^crefpondctur jVtfcudumdicatur 

fcemincum non (cmpcrillud rcquiri, vtin inucfli- glojf.CMferM.fugit.tl 
turaexprcfll-hocetiamafbumlit: vtilludctiamad • Rama.(Mrt.tH».in l.i . 



Q^acxfcntenti.i& traditione illudpotiflimum 25 
confcquitunquodcum fcudum hocfitantiquunn, 
primarui:- ' • ' ■ mutandus : fcd fiquidcm fa- 
tiscxprcil - j - .inprimaria ift.: concciTione 
Vocarzfintfceminz adfcudum: mcritoei ftaridc- 
bcat : quippc cum noua inucftitura habcnsaliam 
fv>rmam,quam antiqu.i,non immutet formam an« 
tiq uioris per rexam c 1 .de vafal.dtcrepMa.(^ per moU 
in c ijin fi.an agnat.velfihM*,(S c.i.%.i.de fucceJfftMd» 
Etquiat fubrogatum dcbctfjpcrcnaturaincius, 2.^ 
cuiu$Iocofubrog.Jtur,/y;r«w J.^rt/ ir.tHriarum ff\Ji 
tjuu cautionibtu. imdic fifhen.caMt.facl.non obtemper. 
idetenet /llex.in d.c,i.in Jin.col.i.tlt vafal.decrep.ata» 
Cr fjttl.de Cajfr.in confis.f..co[u. 3. vbi dicit, quod 
indubio,poftquamdeantiquainucftiturac6llitit> 
prxfumatur fcqucn$fj<5^a (ccuudum conditionrs 
a ppbfitas in pri ma,^rr iex.in d. c. iJn fin.ie to tfMijin. 
fcc^ij^nai. 

Quod quidcm t 'n propofito co magis locum 17 
habct :fic|uidc poftcrisprimiacqiiircnfis fcudi hu- 
iusf.>CTa(iiconccfrio:prout fuianccccnbrcs habac« 
nint: ficut & R.othi mafculi inuefliti funt, cum ad- 
ic<SinnccIaufiiIr,mcr;ulfd)g 0' 
h(t:Hac fiqiiidcm partcinuciiir : ; ^ . ....... >j ..i i 

intra limitcs continuit fuccc/Iiones m jfculis fa&as: 
nc noccant ipfis foeminis^quib. faltcm cx co, quod. 
fcudiim af(f mina oiiginem habcat, ius fuit «jlitum. 

Pfzfupponiturtigitur Epifcopusin primariahac 
fuainucihtura,fucce<Torcsin hoc fcudocotroucr- 
focflc dcbcrc.non tantun>mafculos:fcd & hi<. dtfi- 
cictib. focminas adniiflijm iri: alioqui hzc xba mo- 
do recitatajvcrificari no pofrcnt./tr;r./. mancrp.f. ibi 

iit hoc SaijC.FMigefzi 
.err.oetat. 



foe.Tiinas tranfirc pL)frit;f:d plane fufficcrr.quan Jo 
feudum a focininis^i/; (;;;>rc^0;7/o)icquifitum fit, c* 
t ' VI. /jc deBeirt.BAlJ.j4iMarot.j4ttdr.de 

./, /'et.RtimT^cof Pcir.de CerMo,Prapof 

C Marth.de AJJlifl.in c.i.aM marit fiuced.vx»ri. 
1 j Dcniq; t nou curatur.quod in pi oximis poft pri- 
mami(K!cftiturani a Craftis fufccptis inucftituris, 
non foeminarum.ftid mafculorum tmtum incntio 
fadaautinfcrM fit: lufticit cnim fcudum initioa 
focmina acquifitum < ftc. Sicut crgo in prciudiciurn 
mafculoruin non potcft dns gratificaritceintnisin 
fcudis.v/ vw/r P.de CaJl.conf.i76.nM.j.lil>.i.(frMjnf 
i.^cofoi n.if Ita t necdominusquidem ipfc vna cum 
vaCillismaribus,tn piudicium focininarum,& finc 
earumconfcnfu} potuiifcc cius naturam alterarc, 
ct.tbigl de AiMar.nM.4.. dt eo quijjnem fecagnato de 
feud.paterx.t.§.praierea,arg.a cotrarifJenfie,iM verb. 
tenfenjerit, ibi^ne Aiuaroi, eptiffMt modu feMid.amit. 
Cum vafitlifortiushibeantius, qnam ipfedomi- 
n\i\,%.vlt,<fMa(.oUm.feMd.polf.iiie.in vfihfeMd. quod 
iusabfq:corum confcnfu nullo modo hisaufcrri 
^xt^^' ef.tnconf.i 1 .n.ioi .^ftnf.i4..n.i6. 

Quod fi igitur cx in '^- rj feudi in dotcm dati 
mcntioncm facicntc i .nr.prrfjtumOtho- 
nem hocfcudumaconiuge Anna Ehingcraindo- 



Atc^: t huius Epifcopi conccffionem vt maxime 1 5 
fucccflorcsipfius m Epifcopatutollcre voIuifL 
nontn faccrcho( ■ - 'ircnt: cumquilibctfucc i- 
forfui przdcccll , iiin ratum nabcredcbcat, 

c.^MOMia,deeJJiMleg, Non.n.pt fucccflordcdararc 
mentc& voluntat«.mfuiantccrflori<,ctiamfi vcrba 
forcntambigua,Z?jjrr.i« l.interjlipulanie S^.^.i.Jf.de 
verb,obf.BaL(S Ang.iM l.exfAfle4S.in pr.Jf. de VMig. 

pup.fMbff. ]m. c^Alcx.fn i. j .ff.de hbcr.c^pefthJjer. 
injl.Feltn tn cjjMal.!^ <jnando,n.t6.deaccMfMionib. 

Hoci^t fic iirmnto.illud vnura ncci fijrio fcqui- 
tur:Epiicopos Augu(bnos,quntquot primo inuc- 
ftienti fuftcdi fiint,a fcudi hui* natiuitatc,ad teno- 
rem primzinucftitur.Tt fcruanduobligatosfuiflc: 5 o 
multo minus ftylum litcraruin pnatura pdi&i fcu- 
dl yariarc potuiflc^maximcin piudicium tcrtii.puta 
fceminarum nonconfcntientJum,.flji/</.»w /«/./. C. 
ijMando ntn petentium partcl petenttbui accrefcaiii. 
Laur.SjlMan.dc ■ feudi.if.jt. 

Vcrum cniiii . . ..jto , non lamcn conccflby 
quod ifta inucftitura ccu prima fit attcndcnda; 
quz anne ChriJfiiiy 6. a Burccardo t Epifcopo 5 t 
promulgata , & a Ludouico Crifco fufecpta eft: 
adhuc dicendum f )rct , quod in hacipfainucfti- 
tura « vt & fcqucntibus , agattir dc tcudo non 

proprior 
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proprio,rc«l coniBgali,&: vtriufquc fcxuscommu- 
ni:at(|uca(i'-o dc ciulitiodi fcudo.cnius focminx 
ctiamcap:\C(sfunt. 

Qii od t n i ni prxdifto fcudo n on raari tus folu m 
Liidouicus Ci'af(us,fcd &: coniux iptius lilifibc- 
tii 3. Annx v.-nd! tricis, vt apparet,co{;nata,(imul ac 
p. I :tcrim::i':.::runt:{atisipG vcrbaiiiuciliturxtc- 
<t.intur,^7aii>K|tvtrftprkiKn >\aujfbn<(Te fai^t-Mc 

1 c^iian^cr aiift4<nt«)f« l)atcu 

Acccdit huc,quod in literis ptunx illius inucfli- 
T' rr ■ prcffc fit mcniiocorum, cjuifcrniinxr.o- 
i . lum funincrcdcbcant.in vcrbisill.s.^b' 

rcn trn-cn ^rtwin in ^ r4i3cr& .ttcifTc iu tcdjicm 
i<l}<ni\<.' ' 1 verlichcn- 

l'i.n. .nuntiaipfifubfccuraoncndit, 
& fic intcrprci ita cft, ad hoc fcudum vsorcm Lum 
marito xqualitcr vocatain cllc: vti prx fc fcrut vcr- 
hi inu'.flitiirci rriJcncoEpifcopo4»iM»/vtf7 pro- 
imilr .:rinfcnn,ibi,;i)<l»an^CinlHUbcn ■ilKII/fa» 
tJi! :ciiic? ■'^nirac mciianb ?i)?an5cu (Srujtt^Sijc» 
j.i|iciic^.iyifnv>jiivMibii\in?<rinn|jat)<»i(rou>,Mi6rnD 
««Hlctin vStifft jii 4<b<n ruhrcn^c. 

ScdJirad l:tcram matiifcllohoc probantinflru- 
mcnta cmuimi'; : conflat cnim cx his,fcudum iflu J 
A>:>i9 r^pv.i Ciiiliino Crafto&coniugciplius Vr- 
fuJi vtn Jitum fiiiircv&cjuidcm vcndiium tucminx 
cuiJam AdtliiciJx, MagniCrafti Scnioris vidux 
rJiCTx: aquaciiim poftea fcqucntc,4n«o//o£>.in 
Grorgium Crafium.ik hcrcdcs cius omncs . titulo 
e:nriinis.aiir,vt vcrba ibi habcnt , ^ii tinciU jlcttCU 
Vnt . ,ui|T/aIicnaiCi fuit .- C>ucmadmodura 

• n. . .1 ..(S, acnominatima G.orgio& toiu- 
f .nfius Apolloni3,iinn9 //erf. pagus illc vcnditus 
fuitG.-orgio Rittcro:idc]ucomnc cum confciifu 
& auftontatc Fr iderici & Hcnrici , vtriusque Epi - 
fcopi ccu patroni & domini fcu Ji fa6tu cft: vt pluri- 
bus hoc liarx- cmtionis fimul transmitfx Jcclarat, 
o " r. ' >.' ' ' • iitiitribuitintcrprctatioocmiu- 
.terejpmdtt BtraMCottf./j.Htt.jo, 
Ub. i.zis tiA^iC. iicc.ctt}f.ioiM.4 7.(S 4^- 

Ex quibus i {^parctif.udum iliud.vt maximc di- 
rccuriliuJ.aJ iolam foemina Arinam Eh.ngcram 
J *^ in folidum f non pcrtinuilTc.tamcn coniiJgjlc& v- 
triusqucftxus communcomnino ccnfcii dcbcrc: 
f ufusnatnracft, njpvnadiinidia vni.&proaltcra 
altcri coniugi atquir atur. tcxu inc.fit»Mru:u.dt in- 
uri}.f.til nnt t. vtl ytrtg^ ctnmj^i. tn extraorU. n. Qux 
fcntcntia probacurauC:to:itatc,5^r<-«/ufl tit.tle Em- 
fhneu/t ^.isunc j.'itfMj.int.t4i.f.vUi ait:EmpIiytCiilln 
conwcflaiii mariio pro fc & ciiii vxorc.ipijvxorc 
rntuinhabcntc,acquifi pro JiniiJia vutquc,cum 
duofaeriiitacccptorcs. /dem doiet B.iUin ftAmh. 
ifni rem. n». /. C. defurtfeccleft^ f.irii de '1'Mto de 
ftudtretnie^raiione p<*J^-7i' inetp.AH fivir vxvrat. 
f.Bjrh.i.coufgp.col 7.tib.} (orHe. ctnf.ig^Mh.s Rui. 
egnf.iod.n.tl. verfjed^rtmtffii. lih.i. 

Q^flautc, icquitur,f(rminas quoqucaJfcu- 
dum iltuJ om'iinoaJmitti A-:\ycTC.text iii ctiji.Ji cni 
nuLti.^jHgdtcs tit. dpu qHibu* fieminn in feuJo i7tc- 
cedit , in extruordiu. in cuisu lUgMcs • caiu fcu Ju m 
concclTum crat marito & vxori iiaiul,& ipforu Iic- 
rcJibus vdJ^fcc Jcntibux,t/r A/c.nuiioaJditofpc- 
ciaii pa^o J.* fucccfllooc fccmiaaruin.-& nihiiomt- 
nust poflquamco (..licrjnt, rc- 

.^L-ipforumm.i lo nai^.&liiio, 



qucm martrus cx prima vxorc fiifccpcrat , rcfpon- 
Jctutiquod ctfi rxfbatibus mafculifjcx iifdcm to- 
iug:bus inucfliris n jtis,rcxminz cKcludantur:cam£ 
iii cafu , quo n;a(culus fupcrJtci ab iifJcm coniugi- 
busiRUcliicis non clipiogcnitus,iiIiam vna cum 
t.atrcconringuinco.cx prima vxi.rcnato, -i partf 
fucccJcrc.Kaiiot 11 ,c]uufcuJumhocaprincipio, 
tain mulirri.quam viru,cuncc<TunvatqucaJ<.opro 
pcilunarum diiirrfiutc, panim mulicbrc, panim 
malculinum cmt. 

(^anquam vcro cxtraordinaria ifU A rdizonis 
ad fincm hbroru fcudalium t transfpofita Cipitula, i J 
dubix fint auift.-tritatis , & vcJuti apocr j pha, id clt, 
nonttlhgabilia habcantur:quatcnus liilicetbisv- 
tcf cmur,vt pcr cacuertcrcniur alia <apitul.i in iurc 
hadcnus rcccpt.i,atqucdiu v(iirpjTa,<ir^./ mi(n//n>r. 
Jj jf.deie^ilf. Curt imH de feudisp.trt.rpitrt.^r.f.n.f. 
nihilominus tamcn ncgari no potcfl.quotj. sin hij 
capiiuliccafusd.ciJitur,cuiusiiullainpnoribush- 
bnsfcudo:uin fi^laclTvt nicntio-proiinusiilorum 
autftont.ncin f^ qufnJaiiuflV.-tum quiamiilcaplc- 
nius in illis cx(>licar,iur , qiiam in rcccptis iu. i:; icu- 
dalislibrii; ttim quia po!l Obc-rtum&GcTardura 
alios quoquclurcconfultoscxflitiflc , & Jc fcuJis 
fL-riplilll- vcrilimilc lit, vf copitfittteJfAiurMjrtmj» 
fijhrtfpo/l adoitnpart. j.^feitdji.f .ij ii.ff. 

Ncc ficit ncgutium.quoJ in litcris primx inue- 
ftiturr,& fequi ntiu , i'sq; in acccptionibus partim 
in prog.-nicCfafti>ruro,partim io fiiniluRitccro- 
rti rcpctitis atq; rcnou.itn , fcu Jum iftud, dc f quu ) 4 
agitur,fimplicttcr /(< clu dii.\tur ; quoJ cxprdTc lu- 
dicant va ba illa , ^U 0\Crf;tc ^Cicn .VliCljcn VU6 W>r- 
(lCl>cn/Idq;comigi-.,a»vcrbaillainllrunW;tisquocp 
cmtioni:.in(<.aaluut : inquil>usprxtcrcam;:iuns 
d.-tLratianis grjtia appolica Icguntur vcrba ilta: 
^t'\r lc^isUMUiorf 5 ntmcrt Ovccfx icljc/ tAg auc() %<<l>cji 
I^CIfTcf / qjx vcrba rcdtuir. & propHttm fcudum dc- 
norant: vndwdiccndum vidctur,fcxmina$&cx his 
prognatasab hoc faido, cum prcprium&rrAum 
fcudufit,omninoexcludiu/.r./.§.Z'//.</ry»rr«^c«i. 

Hoc inquain omnc non facit ncgotium.-quia rc- 
fpondccur, 'He{}iim fcudu m Jici,non vt vulgo fcn- 
tiunc,(^coinmunrmfcuJi rationcm&natuiare- 
tincccum & id rr^/«m dicatur , quod no efl vcrum 
&propri'jm f;'uJum.vt fcuduin Jccamcra, text.tH 
c.vntc §^vere vMf^llits.iH verb.prout fiti! ejfefeudnm 
reilHin.Oft^dptinucJluMrj.SicA^uwd-Mn reUum di- 
titur fcuJuin vctus,cuiuipo<Kflio iuftacft. &id- 
eircoqui dc fjo rcfto fcuJuinucftitur , ci polTcilia 
tantu !uflacc)nfirmatur.c./.int/fr^./f<iV«<»/?j/j»»- 
Idww, pcr tjMis jLtt inMe}}tt. Sjpenjuoj rectf. Curt, tuu, 
de feMd.pMr. i.^.g c.f.n.itfol^t. 

Hi.ncpatct, cxconfui.tu.lincfcrmoni5cflr,& c6- 
muni vfu loqucJi: vt ccinipropria tcud.'. intcrJuin 
feitelj, aut reSAjeudj nomir.ari fcjlcant.Q^.oJ & ia 
propofito comaijisobtiiitt: vbi hoc tcuJri('vtitca 
ullcnfum cfl,&aJ!iuca]4gisoflcnJctur Jfctminis 
comunc fit.-adcoq; minimc proprium ccnfiripoC • 
fitaiit Jcbcat, d.e.r^.pr^terea. QHid.fit inuejlu.vh 
Bald.i^lMArot.iS ^iutth dcripcL 

Planecniin vnaqiixq; Jifpoliuo fccurxiumco- 
munem loqucndimorc,&tncfibicaaJucrf:tur 
potiu$,gfccundu propria verboru ligniftcationc« 
fi propric dicc Ja c tl,iniclligiturwir^././/^/-«./j.^ ^ 
tsmen Cd^iut.^f .jf de Irg 3 B*rjn ru^r.ffide pper.ncM. 
mHt.iS loi.Ufn.j. (S tde Bjran l.L^tk.? jf.de jMpell.lef. 

N 



• 1 

1^6 Nic. RcnfhcrilurifconrulriGcrmani 

Qaod fi crgofcudumconiiigalc.nonexdjnti- Altcraconicfturavclargummtumpotius.quo 

biisinjrculisqiii cx iifJcm c^ningibns inu(.nicts cxiiiucfliturishocfcudum tfiujna^ura-argui po ) S 

prognati funr.adfcsminAspcrtincf.minimf prcjfc tf/l.vtfitadfccminastranfitoriuf-.ft.quodtcudutn 

(fioindubiumrcuocandum vidttur.quominusil- hocanno/^^a. conctlfum fuiflediciturLudouico 

ludad Hmnibalisdcfunfti ex fororc ncporc? fu- Craftopiofc3i:fuisheredibus.ficut&4»«ff//«<S.al> 

pcrfl • 5, iurcfucccflionis auttrinfmi(Iiur:is,poft ciusncpotc GcorgioCraftofuitvcnditumGcor- 

ipliusmortc dcuolutu 3iq;di.latum fuiir.^dicamus. gio Rittcro Lquiti Sucuo , & fuis hcrcdibus omni- 

Qiialcmcnim naturam f^-udum iftudin fimilia busWKuthocdidaiinftrumcntumcmtionis. 

Craftorumhabuir.-cadcm in familin R.ittcroru,ad Atqiiifjudum proic &:hcrcdibusconccflum,cu 

3^ qui t ritulo cmti')nisdcacnit,rctinui(fcvidctur: fith^icditarium.t vtc6muniscllopinio^cw«<ij«»» 

ca rationc.quod rcsfubrogatain alicriu$locu,non %nl,indHma r4UttncoHf.67.H.22.bh>i.SS(onf.io.n. 

diciturrcs noua intotum, fcdfapit naturam cius, it.hb.j.CraMcttacenf.if7.nK.s.tnji.(S'*l'0'c$fAioss 

cuius loco fu hTO^it\it.Eberhard.tn lecc .ifttbriyg.au, Ttb. Deciano tn ciffS.n.ii.vol. i.viiq; ct pro iccmi- 

ferl.fiemm.io.^.ejHiiniMriitrMm.2.ff.fi<]ifjcnHttenib. njsconciflum inicIIigitur,«</«wrry/r/)fCM«o/i»<^ 

tm iMj./iJhn.c.iM.fa5l.H0tt obtemp.^fMerai.ihi /tf/njt. conf;f.n.j3jn fi. vbi ait.cp fcudum conctflum pro 

deaihonibm. Srdhocquidrm fcudum annquilo- fc& omnibus hcredibus ,iniciligatur ctiaprofot- 

co fuiflc fubrogitum , probari vidctur .• tum ex in- minisccMiccflum.cx fcntcntia fiaidi, in c.frdfentt*. 

ftrumcntovc!idilionis.'tumcxipfa conccdione. H.i3.deprobdtienii.Afex.tncenf/pj.H..^.vel.6 CMrt» 

Etprimo quidcmcx inftrumcnto venditionis, tiin.conf.t.col.2.n.7.(joz.adiH.cenj.6.nM..4.g.^ ctn .27* 

«fi»a//e^.cofluuroita t prob3tiir,quoniadctundi nMm.2 2.verfttem Ucet. R.oLind.a f^alU eonfdo.num» 

I 7 cx fororc ncpotu proiuusGcorgiu!R.iit'.ru8,pro /»i./.£^t«»/r7f.»»ji»iw.j.f ./»i^/.maxinu omnibu« 

Ar & omnibus luis hcrcdibus.fcudn ho. a couiugib. mafnihs cx p» imo inut Aito dcfccndctibus dc fun- 

Gtorgio Crafto S< vxorc iplius.^Vpolonia, planc 6tis,vt/crtbtt Garz.en. in traitAt.feMd ^r. itiye/lrtii.2. 

valido contradu c mcrat : acccdcutc auitoritatc & verf.declaratttr. 

6i cofcnfu Henrici Epifcopi Auj^uftani; procul Ju- Quod .ndco vrrum cft,vt t ctiam dc tt udo hcrc- 

biononcmturus.nifi lciuilfctconiugilchock-udii dit.-!nodifponerc pofllt vafallus.imo & in prztudi- ^ 

permanfuru.atq^adcoadfcrminasdcinccpsquoq; ciumfiliorummafculorum.rclinqucndoilludfoe- 

tranfitoriii futurfi quoticscu nq; enim quis fcudu, minis , vf fcrtpfit eyfndr.de/jem.tH c. 1. an agnai.vel 

^fuinaturaadhtrcdcstranfiniflibilcfuu, cmit:p- filitu.(Stnc.j.dealienfeMpMer.^uemfeCMttjMnt/af 

lumitur primo fibi, ac fc mortuo hcrcdibus maicu • m l.2.n.2ij.verfCy ijMUMU.C.detMr.empbjtemt. Curt» 

lis,&hisdc(icicntibus.ipfi$quoq;fa;minisprofpc- tMn.iHtralIfeM.par.4.pr.H./}2.verMaddtte Maith. 

xU]'c,vtpoJl,itio!fcrtpfit Oftfci»dectf.i6i.n.i2. de AfjiiEi.iHc.t.cel.4..verfe]Utr9modeijMidinfend0» 

Dcindclongccutdctiusidpiobat vcrba inftru- deatieH.fcud.pdter.fS i»i^ecif/i2.nM.j.(i ^.yilexM 

incntoveditio;iisinfrrta:qua:in perfouavcudito- ci}./t.H./t.(S conf 26^1.7. verfex efMotnfertur.^S cif. 

rumCrattorumitalcgunf.ir^^^CiVWrfitllffcnP^bC» jt.H.if.zerf.cot'firmatMr.ith.s.t)ec.cetif.2oS.tiM.t.(f 

rthrtC^v^lKllbiirJlllf/trifWirt^llDrnlClt^jorHl^rc&j cenfiff.NAttacenf.fOt.h.^e^Mi^Stt-ii-reJpendet, 

aUC5bl|5kromiJi^c!Hllu/^cnc|Ttntnl)bcfcjTcnha6cn. vaja/lii defeudo hereditane ad Ubitidtjpontrepefi. 

Ei paulo poll: S}ci.[><n tiW jpcmi ^^llcbcffcn m> Quid ? quod & hoc fcudum expri lil- caltgc & 

fcrn <^bfcii!T<rn<^nCiNaUlbClf!!>(n»^<t)CU/in^<rnjcifc/ codiiioncGcorgioRittcrofitvcndiium.vilibtri 

tlMcfiifc J.Uin ^«6 .^cciiSrct bat . Ex quibus vcrbis vi- iplius (it talienatio&liypothccatio.ac de co difpo- ^ | 

dcturcdchidcndum ,quod loiurcfcudum R.utcri fuio. Siccnim vcrbaiiillrumcnricmtionisfonani: 

fint hatiitiiri,quoemcrnnt,non noiii fcudi iurc. cQjit illfo foUcn vn^ inMC ^(X cKumcltf '"i''' ' '^tt' 

ExcoccfliMnc vcroipfafiueinuclbtura,j/jKc//5rf. tcr/VMlD tulc|cniC ^^itciliK"^ cb^icnultcn -11« 

Ritteris primum collata.idcm quoq; manifclto^- Iicfcn/mir alicn jhicfcn/icufcn VMi&Onfcrnj (>iaiduc/ 

barividctur.-dumineamintiofitcmtion:.v&vtn. ^iv ' .iIlcniXcntCH.CPmcrn/vn^ 

ditonisintcrCraftum&Rittcrumiiiits,ibi. (5ofr rtilti; . . - . .;f.if,l'n^nmoiU :ACct;tCIt 

Von ©fcrAcn ^uHh <rfauiff/tnD^<rfcII>c;uiffd<^- ton&imKhi5n^c/n>i<obb<<^n}fcnifl/niinfurbap<ir<g« 

fccnhaf.CucnimDominiishisvcrbispIusfatKratu lirfNvn.v ' n /<nincnK,ni'ircn;acntcf* 

habiicrit contradum cmtionis.paulo antcmcnfc fcnvn^vj,. i u.u i . . ...rn\'<rUll>c, «crH<n^Cim* 

Aprili initum : vtiq; cum ratu h,ibuilfc i:itclligitur fauffcn/Vn fonflcn m an^<r<iif<3< bamif iim^cln/n^K 

co modo.quoinftrumcutum cmtionis conccptum t.fi reae fiC ivoUcn/al^ init jrcii i m\ ^vfaufrrcn jckiu 

cft:& fic cum omnibus qualit.itibu$ in co cxprcflis. gutcrn/ vn.^cirrf Daran i>o vnc/vnfcrn *i-vbi, vn m<ii* 

Itaq;n6dcmuminpcrlonaRutcrialicnatiofeudi ntijllitcn inatlnjC^^. Cuiuslanctlaufulzmagnavi» 

nouaaIiquafaaaeft.fcdpriorfcudiqu3lita$,qu(gin &poteft.iscft. Nam primocaclaufula arguitfcu- 

Craftorumfamiliafuit,rctentacft:caq;abEpilco- d^im non tantumcflTchcrcditarium fimpliciter.ac 

popcrdi<S3minucftituraconfirmaia-'Quxomnia patrimonialc :fcdttiamalicnabiJc. Pr:ri[i(fta enim 

cuincuntf:ibrogationcm|uandammanircftam,& claufuladc libcra alicnationc>eardcvim habctcii 

"■ i({:ichuCuh,Pro($fe!jMth.dederityaMtifuibJarevo- 

/*mr,qua claufula t polita,hoc modu libcrc fcudu ^ ^ 



ob»dnoii : hfcconccfll )nniiqiia:iururain reunct: 
vt merito fcudu, cf in pcrlbna Gcorgii Rittcri cm 



toris nouum Vidcbatur^naiuramantjquijid cft^fcE- alienari po(fc,ctiam finc domini audoritatc.vulgo 

minci \cl faltcm coniiigalis , rcctptfrc txilUmctur: traditu e{\.B.i.'.SJj.(S altt Decl.inl.vh.C detur.nit' 

n r - vca caurta origii.iliinfpix^ta, virtutcm& phjt./jccb.deS.Geera.defeM.verb itaet it.i Ch.iJJim. 

( I prima: concclfianis,ctiampoftrcmzifti mcenfiit "BMrdejraiy ali.de feMd.verb.tttaiienMieue» 

inudtit.ir* communicatam, aut exxquationcm n .fp.A/b Briin inct>Hfi!./2/.col.4.Menech.confi!o, 

quandam vtriufquc fa^am circ. m.i/.lib.2.'^'efebtc.fenf7i.n- l'b.2. 
^ * £tfi 



Confiliorum Lib. 1 1 1. Confil. X H. i -f7 

Etfi autcm in litcris inucrtitarx, quxs prxnomi- frme.n.iJenMm^nccrffftMd. ($ine.t-%.frttrreii.nii, 

natusG orgiux Rjttcrus ab Hcrico ii|iircopo4»- jS aef>rohiy.f(Md.iilitn per Frfder.c.i.deilii»kfrMtT*' 

«» y/arf fupcr hoc fcudo cmto fu/lcpit,ncc hcrcdu, biua C4piun.tttmejt iS ihtd. .4ltt*r. n.p But. JWpof 

nccaliorum ilai mcntio . quod & in fcqucnttbus l.ttud.nu..^ (S "lntndc i./in.^gntt.vfl;il.fAc.deBtl- 

iimcfliairatur. Iitcris,quashiiu? ip(iusG:-orgiu$,& vtftnd.c.runfn deeo^utfih f>*rrd hcfbiirdeS. 

ncpoi I hnnlbal fufccpcrc, fj^litatum rrt; nequi- Gearg.tn verh.it* >jwedjinm j.^ tJHitth.de Ajfiif. 
quam tamcn cx co nci^ mdum cffc vidctur,fcudum ftncentrMniu in p<dittd fend.n.p g.Inl.Qifr, in^fen- 

ho.- hcrcdiiarium cflc. dMm.tf.T6.mM.i.t£ f p.CMrt.iMn.tnccnJ.Ji nm 4. R<%ph. 

Quod cnim non tantumacquirens, fcdctcon- CmmAn c9nfti6.HrMn.cenf S.nMm- i^. Hjtbeti- confi. 

cedcnSfputalipifcopusH -nricus^fcantiquarhuius t4.nMm.}.(^c»n(.<i nM..f tfnamC remtnMnemjfe- 

fcu ' : iriin4turzconformarc:&.' huncGc- rti (liMnrrM./ii.i 'J{rGtHr c.if.pej! nntK.^ tyfc.cenf 

oTyii. um profcac hcrcdibasfui5,rfi»«»//orf. Jt.hit,3.C^ n/us in i$cL,A>'i alfirmjt, qiiod patcr iure 

non aJitcr ac olim in prima inucflicura Craftorum, c5mutuHIiis fcmpcr Acqtiimt Vt luTidibu» , &: non 

&qu;4N«a/.f /^.afilioprimoacquircntcChiiiano xtliliis. 

Craftofifccptacfl(inqua prnbchoc loconotan- Accedit&hocquod f«.udum in^^ubioplcrun- 

dairi3vcrba:X)4i:Oorflf 3nhoiKnnocrba(crcrb:t^ quc hcrcditirium t prxfumirur. proptctia quod 

factuin fuit.inucflirc volucrittid vcrorurfus vcl cx numinusfuishcrcdibus, qii.ini Itbi profpictrc vo- 

cocolligitur : c}>primziflzlitcrxinuc(liturz Rit- lui(rcqu:$crcdr.tur./^.//^^rf*w.7,'/*«.cffw/r/.'-'.C^ 

tiTOcolIitf, difcrtcemtionisintcrGcorgiumR.it- cififf Etaliatfi vcrb.>iiiu.'fli[urjrlimt Jubrj.runii 

tcrum&Gcoti^iumCrafiumfupcr hocTcudoini- dcbctinicrprciitiocontn doruinim! , t/f rry^' j-J/r 

tz memiucrint in his verbis : <So Ocorg iXltWr J9.fde0b.de Leenarduinter ceislHia BrHhtcvnj 117,». 

*Otl ©<or^« (SrjfffCncrfailffc /tnDDfrfclbautF^C&flt /ji.maximc li cctcroqui prxiudii Jr. iuriij,t;uib«$ 

fjJt C^ibus vcrbis no tantum voluntatisa Domi- ipfcdominusuo prxntdicarcvolMtfr t.Quod cnim 

nohuiLcmtioni accomnkodatz coicfturacuidco» prxfatus EpifcopushiccoliinutioiicG.otguRit- 

apparct : fcd &quod inflrumencum non omnibus tcri hcredious,qiiibusomiiib. Ipci iuris ex Itoc em- 

qualitatib j-S approbaffc vidcatur, iMxm e» ^Mttfcri' tionis titulo qu.Tfita fuitjpr^iudi. arc in animo non 

ynnt B^Un ccmm diltti^.cel vltMrefcr.^ yingel.iH habucrit.ptcrfupcrioraoflcduntinuclUtur^ vctba 

LemHcs.^.Cdeprtfcr.jo.vel^ouutnar. cum dicunt, ilb. iluci) t'o><nc mcniJ|lKl7f(Q3crcct;ri>\f Clt V>nti1)i^Mid). 

tcnorucontnKftusmcntioncf ' indccflcac Quoniimcrgocxhis, <jfa: Jixnirtis, p3fit:fcu- 

(iipfc tenorad vcrbiiibi rclatui . . irmafirmat du illud periu.lr habt ri.at fiC oi |j;io Mttcropio 

CrAMet,iHC9Hf.ii6.n.7. Sec.tMH.C9nf.g2M.J9.lili.2» fc& fuishcrcilibus conccflum (it ,adcoq;mi.rc hc- 

{^tn/pr 1 imdrjtMii Pdriftnconf ,r.nM.6.ttitr.i. rcditariumtxfiflc rc ^adhucicnciidu vidctur, illud 

feiuliini nceJjMm,den9Mo,h*lnre»mnu^MM- dtficictibuscx Gro-giodffc.nJtntibus maiculis» 

titata MutfMi feudt , ek vim tliuu cIahCmU. protiiJu^ iurc fuc cclTibnis ad p.'oncpotc$ cius,q^ dc- 

Etccrtcdulitcriinucfliturt huiuscontradus fundi Hjnibilistin^ proximi hcrcdcsabintdla- 

fiibfiflcntum c6firmant,fcquc ad ci rcfcrunttotii tocx(litcrut,vt'oq; taconccd.ntc , ^ a>.qHtrct Mti 

id,quodiu inflrumcnto cmtioniscomprehcnfum volcte&c6fcnrictc,oimodotraiiuincac puet.iire. 

exliit.comprobarc&confirmarcccnfcntur.Qua- Tcriium arguii>(.ntum,quo dciunfh valiilliex 

readhuc idc cffct , ac fi in inucflitura Gcorgio Rit- fbrorc ncpotibus hoc fcudO driatuin t < ffc coiUrc ^ j 

terocolUufui(rctdidum,/'r«yr4c/;crr;^^M/y«<^0- potcfl.illud c(i;quoniam in liisinucflituris&t.on- 

HtnibM : rcpctcndoilla vcrba in inftrumcnto cmii- cclTi ,nibu$conucntu aditumq; non fuit. vt pro hoc 

onisitjliinpiicitcrjplata.PAay? heredihu omni- fcudopfbri Jcbcat tiirjtr.ctu Hdclitatii. Quurafu 

4 3 iw.Quand jquidcin tdifpo(itiorcfcrcns intcHigi- ccnuin clt,f.uduin iflud imp/oprii f.:udum appil- 

tur fccundtim cam,ad quam fc rcfct t cx quo rclatii lari .- cuiiis quidc c.ip;ix cd ipU quoq; focmina, i^rf» 

cflinipforcfcrctc aimomnibusfuis qualitatihus. JpecurrJpendtrMnt yt.'tx.tn cvtfc rn.i.hb.}.(3 Dec. 

l.*Jftt»t9.77.ff.deherei.infi.Itaegr(giereJp9HditDec. cenf.isf n.j,vtrj.Nan!)tr/t.it.TiLrr.Dtc.ci,.j* n.^r- 

eeHl.^i 4 H.6.CS c»Hf4,t9.».lo.Bell9H.confspaiM.3.(S C^artutn argutiK-iitum c(KqU'id quaiiiu cx m- 

S9C.iMH.cenf/44.n,}j.iik.j. ucfliturisapparrt.ntill.iin Iv.Nluritc xprcflj fcruiria 

£t hoc cfl.quoJ dicitur , nonminusclTc dcbc- prohoc|fcudopri(bndj: jti^poflitcxplicaripcr^^ 

reinconhrmatioric,quamtn conhrm.iti'. cutn na- ftrmin.n, vcl pmius lubllitufum.quocalu ct itD!.» 

44 turatconfirmitianisfit.roburaddcrcconfirmato, ef)pD(rcfucctdcrcfaMtiina:;fr«rr/-4W«rifr/rfr.<^r AV/- 

ad qiiod ic rcfcrt& quali rcgulatur.-quoniam caul- Mij.B.*l.iS ^tMAr.inc.i ^.(jHin etittm.Ilptjc.vei •■it-bat. 

tiTC^\itC2affitam,S»c.feH.ci)f.i4.n,ii.citfe<j.V9l.i* preier hej at:i mM'ii rrUti m y^ftn,in C9f6 f.n.t.tt.i. 

ptrtexl iHt.deUgere.6,f.^M4mMis.jf.deiMr.pdireH. & Etcnim (i fprficsinucdiiurasa Crafii5(ui<.cpt'V 

potcntior cll caulTt, quamiphu^ tRLxtus. text-iH iniis txpri-flc lic inciitiocoruni , qui fttmioa 110- 

ty^uth.mMl:dmdgu.Cdej/tcr»fe.c'fr-Jtnl.fipMer- minc fcudutn fulliocrcdcbtnt & pro cadruitil 

fAm.i f.ff'.de adoptientlf. quafiobireatquccxhihcrt.-illivvcrbis.^lrctl Crtljcit 

CViinimofcuduminformr,ivica,nrchcrcdum, 'crklctCMlul ird.Krfin^C.fc tulKbiH VllDf prlukii vt 

Uecaliunim mcntioncfiiftarcccptuin^- puta, Titi- vidctccllcx iiiucflitura dnn» i^:6. Ikjnno t^e/.Sc 

usacccpitinfcudumtTufculanuprzdiumaSem- 4ffM0/.f/.^.promulg3ra. Sin fp(Ct.-isinucfliturasa 

pronif • iudicatur,cuiuscflfcudumhc- Rittcris fulccpti$:iK-c in illisvllumfciuitiumcx- 

rcditji . .. . j.iHMm.</.CMmtbtnot f.deprelt/i- prclTumappai-ct,quodfirmihamcxfttj dcdccmt: 

ii4.€.i.dedHolt.frAtnbji Capit.iHMeji.vbi concejfteTi- qualc forct,fi v^allus iuflus cllct domiiio feritir,. in 

ti»fji{.i, inieitigitMrfd^ldherediliMt euu.t^ liii Delh bcllo,aiqucit.'iarmafutncrc : idquod propticcll 

j^HtirJe /fem.tn c,/.n.p,desIi«iMtfemd.(S <'> CAp.jait tiioruitiinou auicni mulicrun>. 
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f^oacccdit.ciuod fcruitiacxprcfrcrcmiflji fiie- raiit»vrnsproprciio>ctiam finc vllooncrcfenjicii 

rintt^tiibiirdam va(aIli5.'Vtappar«.t cxinllruinfnto pc: ' ! itafirifx^w ' ■ '■'ocin. 

au(fl<)ritaiisiiuecmtiutm>4nno//0tf.t.ontravtx,iii /«> .1. ■ ... .ulM.i/Jt^Uuu-. - .tcnf 

verbtsillis; <i\J(ld)« Wuf i^nncfe (irajfren ftin lC» J).HH»..ffMbr.i.\i'MnmJer. inprMci.foren;.lio.i.€Mf. 

bCnfi1Jl^jfi'ir&lcnfnAcrtfl"C(J|?. /^.aiiun hxcdcclaratiujciii 1 ri 

Quin&: pofuo, nont.imcnconcelTb,quodrer- frMtlHrn/jujcfi.rj nMm.e.t^uout l . . • i 

uitii K-udaUa prarfljndiforcm, c)u« ipfa fcemina tcnehdo» vtipjcaii,rcddituromuinoltipcttluum 

5c> J^'ccnicr expedirc no tpt>^nt;tam'n pv.rfiiblliiu- &in mc, tjuod vuigutradmir, fceminam fLRipvr 

tum idoncum.puta pcr maritum vv I alum intcrpi- capaccm cllc fuudi , tju.uido pro eo uulluni p-.xlU- 

fitampcrfonamfupplcronoprohib.rvtur. AnUz.. tuj iii uttiuin,fiu(-liii.mtum,iiucnon> 
tn rMb.69 ■.■]Milnuex c*Hjfusf*cii d.c*p i.de eo qttfibt Altir.-» r;itiocn,c|uod t fe:.dum fcmtj alicnatum ^ ^ 

vel hrred.fuu innejf.accep.^.pen § <jMontam.vrrlic. &acc]uilitum, iurc oncrolb Hi feir pcraitcnahrl •» 

vigejime prfmf.Bald-m l.tjMoua i 2. C.defuu C> !tgi:- tMxtanot.iHl.CMmpMter.77 i s ^tndttMle.fj dtltgd.z. 

iiber.Zafim uf Epit.de fcM p.ft f.facebin.4fS ^iorg. (SperS9(iH.i»conjil.67.nM-j2. Qu^oniaiuifg . tcu- 

in verb.ij promiferMnt.n.2o. ^efebec.iefeMd.c*p.6. dum hoc pji.uni:t cc rta.Sc liconcrofo r • ' :iii- 

H^ph. F^li^of.c<nr.,f. iiiumcll, ncijued^biiiuri$cn,c)uodi^. . i ilo 

Quincoc]aod(oeminaporncinfcudofucccdcre> cmtoaduminudicnntur, vtft.ilicetciusc;ipk.xclli: 

5 I comproNatur t ctiamexco, quodftuduni illud, polTlt focmint , ctiam timc proiedant, quandoa 

anno 1536. cmtu fuic a Gcorgio R.ittcro,& quidcm vafallo cum domiiii lii t niia tiiiscjuc con hrmatio. 

ccrta pccunia numerara, pucapro4d(>ouuru},ad- neemtum cft,ianer' iinquicur, fcudum hoc ncuti- 

coqiicintcgropr tio. Prxtcrtjuam enim quodrcs quam pro fcudo icgali, in tjuo maliruliduotaxat 

■qu.elib';t iuilo p.'ccio emca prifumicur, ^4/.«« Lper fucccdunc,fcd multo magis pro impr^pi io fcudo, 

diMerpu.22.il. ^.Cmundtt.^ ejuosrrftrt hfefh.M*- inquocciain fccminif , iStiy.Mcx !ii.sprogr.aitfunt« 

fcMrd.vol.jxoncluf i/sr.deproktti-nib.ctum cxaiio fucccdcndi ius cIi,omnitiohabvadum tife. 
emtiontsinitrumcc.>,/ii(^«iiin0/.f ^$>.apparcu Adcl- Srxto ad cxdudLH ' ■ I iminum afcudoiflo, 

hcidam cu»ic dupio minore pr.cio td m fi!>i fi-u- plurimumquocj; t'^ ..i,^uodhicvcilamur 

dumcomparafTcqufrurfusadauftafummaiu Oc- m caiii , cjuo nulliis tx mafculis dtfccndcntibus 

orgioCrjft.jpro 4.ioo.aurcisvcndidic.r.rgonon abhisquiinucrtitifunt, r • ' i^dcto- 

cft fcudum propriciicdictum.dccuiuuuturaeit, rumagnjtioncfupcrvll. . luliimin 

vt nonpo{TitaIicnari.c./.<^/>r0/if^./<rM/^.4//r0. Ideo fceminjs dtfccndemts inucltitoruni , iiquidcin 

fcEmlnaiutaIifcudocmtitiofucccdcrcpotcH:vtcx id pctant , facilc tranlic ; ttiamli non forcni a- 

vcriorc inccrpreium fciucntia concludunt Odo- gnaiSjidtft, iilixipiius lafalli ; fcd tantumcxdc- 

fred.in fMmmM.tfuipejfnHtfiiccedereitifeMdo.iy^.udr. lcendcntibusprimiacquircnii». Nam faltcmcxz- 

de f(er».incdp.i.^.hscAMtem,<jMifeHd.diir.p9ff.Dtc, quitatcinucfhti dicuuiur, etiamii non clllt fcu- 

conf.fySJt.i^.^cenf2og,tt.2.(^cenfi}^.n.i. dum hcrcdiurium &: cmtum , vtpHlcrecenfderat 

£t quamuis non ignorcmus,pr*diCta proccde- S0ctniun.ccnf1l.76.nMm. 121. us prtn. ($ Beroi*» cen/iL 

rc.quando talc ftuduraaDomiuorcdcmtum vcl 6j.nMm.6i.inprtnc.c[m ftribu:iC,quodquandodo- 

emtum iit,nona vjfjIlo,prouteItcafusnoA('r,ac. minusdtfuncti vltiirii vafii' , ogiiatircnouaiio- 

5 itamcntproccditciiamtunc.quandofciidumava- ntnipttctiti, eam dcrogsrcc, ;pa togttutx tatut 

iallo emcum fuit,in quo focninr ctiam fucccdunr, iniuriam , adco vt dc tacoiiquei 1, & ad luperiorcm 

vtcenc/udtt P.inf.cer>fil..f.nMm.jf.hli. 1. Idquevi appcll3rcpofrit^fr/fg<'ytff*j»{i4.}.^trJW//r//«r. 

mjgiscoiurjdiij,quam icndi.iS^C.ttth.dc Jicl . uuttut.per^B.irioi. d jnos.ff. de tn)»* ^uotuii..nM^ 

incitp. i.%. quij.nnme.ij.de bu (juifeMd.cUr.peJf. ^tfl- EtprtiereetfMefftdy<fuednetHt'J^Mnerm!t.i»Ci.n- 

Curt.defeud ■ini.6.vbidi4.tt,Od jtiioitruo.ioiurr, 4.-1 r 'riur,(^ itain 

tntmhancCij . >:.tm. Idemteisetpu: terirunucoisjuluttCii^ . -m, . tfj.nume.i6, 

eenf.42^.num. i.f. (S confil.26f. 'I{emMi.ccnJtL $67. vbitcncc, quod etiam inducacuicetriir.*iiiuc(tiri 

nMm.i2.Kylt.Auten.N,ttf4tceniiLiS9->^tt.i4..(Jtenf dcbcnt, rjUando nulli alii txiljiu agiuit: mafculi, 

2i6.hum. 3. c$ HMm.14. Ltte 'B.tld. la capj^gnijica- dato,quud fcudum non fuiilv. t conci Hum.pro ma- 

ittt.num.i.dertfcript. tncap. i.%.ii i]Ui.% vtdemut. fculis&: focmmis. Hi prztcrrclatosKlcnilt.nbuuc 

nMm.ip.dehiftjUifeud.dar.poff. Scciindu>n quani aliicong' ni>77/#w,iejir.irf«o»nrrjt/.if./f«</c:r.f» 

(catentiamin Camcrar impcnalis iudicioitaiudi- tttjirJtud.famtH.nHm.46 zipioutu a O.u^oniotte 

catum c/Tc rcfcri, ^ejL lib. 2. obferM.ijp. tr.*tiiu. dejceminu ad feuda rei tptendu i » liion,in rt~ 

Katio c(t , quod f eudum cmticium, cum non (it Jhiil.ij. 
propricfcudum ,h.abcatur loco t cctcrorum bo- C^iiriMsautcm r& lmolj,/n/^i'»i;/7» 

norum allodialium ,qiioniam cllgatuitum , & fic ^ Titio.no cthpen.jf. deverb ol;hg.vx. &. t nounuUi j j 

cinoncomp tit fcudidcfinitio.c./.««/«.i/<'/#ii./i»r, alii intcrprttts,volunr,pr*didtamfcutcniiamnon 

inz-- ' ■ Or.vbidi itur.fcuduiniion prxte- proctderc in ftudir.- E.clifrailitis riamenrcfpon- 

y j xtii , l amorciScbonorc domini acqui. dcturvcriustfleCSc rtccptumvlu,vtiiiillis quoquc 

rcnduratlle. Exquopatct.fcudumprciiocompa- locuin hjbcatprxdittaconchifio,/t/«rA.7t ^^'rf//»» 

raiu.no '■ ' > ima^Honc, DeciMconfiL iji.ctrc.inrd.i*, Car. 'R;::ts c 1 ii u. 

&pcrt. ' I . j. ( .in,c]uodct- ttrc-Jin.hbreprime. Curuiu iMnier.(icjiini.p..ii.Je- 

iamad£Xtraacoshcrcdn,adtoqiteadipfasfoemi- tMMda.membr. is-feL t4f. Imo miiUc« in>gis hoc 

nastrjiifcat. Idquc m.ixime ' 'uim in liccclcfia , quam in ptiiiato & !• tu!.iii u'oni:~ 

rci cmticonftfntancum&.eoii . L.i.ctt no, proccdcrc dtbct, luunuum Dccium ir> lo- 

quidam intcrprrtrs vltra prccium iuftum rcqui- co praniif gato , cum fit in ipfa zijuitaiefundata.' 
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Htdtffu aute vcl maximc cultrix& nutrixcffedc- quidcvbitradaturdcvocatis cxinncftit'ira,fcmp 
bcat iuftjtix& iquicatis: qiie nonpatiturcontra dcfiicccflioncprimiinucftidagi dirimus. 
iuflitiatn alic|uidhjriinfc vclaham.textJHC.i.ttrc. Portrcino & qnidcm r.ptimo principalitcrhnc 
fiM.de Mlien.fe/td. cofcrrc vidctiir.quod tetn in dubio cdcmus prout J 8 

Nccobftat his proncpotibusfuperftitibus, quod in clarit hic vcrfjmur.tamcn in dubio iudicandum 
corum matcr.&ficncptisGeorgiinonrcpcnatur forct, foeminasprifcrtim nulliscxUftcntihusma- 
i * fcudatJ.Ncc cnim hinc ad cxclulioncm rcfie in- fcuiis forccapaccs huius fjudi,- quia conilitutioncs 
fcrrtur,raqaamfaemiaafcmciafcudoexclufa,fcm- fcudaics.quarfccminascxcluduttdcrogitorizfunt 
•7 peratq; tadw-oinpcrpctuummancatcxclufa.cuin iurisrommunisvtpotcodiofx, z'/nor.M/omnaiii/. 
oranibusipfiusdcfccndciuibus.quam ViJuiircgu- mdximMmvtnMm..^.C.deltl'.prtier.U.iidcocica]^u 
lam traduiu Fcudifbc , ib c ./• §. ^«/11 etUm.per tUitm cnda cft intcrpretatio in dubiu, qua: benignior cft, 
ttxt.Efifcop.vtltyfbbAt.velityfbbatij!. vtldominHm & quar minus dcrogj t iuri communi .iWAY^jf/cj/. $n 
fntdnm.dArenan pof.Cjtrl. defemd. psrt. j.prtncip. §. c.fi*tMtmm. deprtbendutn 6. © Uteper f*f.tn j-liith. 
27. Ztjlm ihidem.pnrt. nHmer.jt. C^onum 1H4SMSienei.C.deficrefecclef.htilio2T^\imetitor.. 
rcfpondctur primo.non conftarcquod in lali fcu- titur in matcria (fuAi\\,PMrifc6nf 21.^.3 i.cMm feijq. 
dom itcrhorumproncpotumfcmtlamafculo.pi- R- A F I O N E S i) E C I D E N D I. 
taprimi acquircntis ncpote Hannibalc, qui pofica C Nimucro his rationibus nonobfbntibus,con- 
finohcrcdibusmifculisdcccflit.cxclufifucru.-cjp- ■^trariam fcntcntiam.abicdotomni animiaftc j f 
pcqux ctiam viuopatre.antcquanahcrcditaspa- ^^u.acrc ipQ diligcnti aci iirjtotjuc Ihidio mchus 
trmaeidefcrricccpii.mortcmUiainobirepotuit. Pf'pen<aatq;cnuclr3t.i,multo& vcriorcm,&pro- 
Dcindeadmiiloco, fcdcitra tamcn prxiudici- habiliorcm trtc cxiiiimamiis nimirumcx f >rorc 
um, qiiodmjtcritacenfcaturcxclu(a: vtfeudum Hannibalisceu vltimi cxfamiiiatiiMiobili dcfun- 
dici poffct deuolutum ad fratrcm mafculum : atta- prj mortua ncpotcs,3 fucctirioncfcudi illiusco- 
ifjcn libcri cius cxcluft dici non ponuni.fcd cx pro- trouci (i in pago Anhouiano ji|.inc potius exc lufos.- 
priaeorumperfona,dcficicntibu$ mafculis,admit- >l<lueadcofcudumiflud,cx naturt&qualiratcfua, 
ti dcbent.cum fint dcfcendcntes a primoacquirctc quam in hac maximefamtlia induit, EpUlepo Au- 
Georgio R.ittrro, ft4in clArutcrmtnurejpondit O- guflanoccu dirc6todoinino apertum cfimiifum- 
frfcM tnirr C*n/iIiM vtiimMrHm vflitnntnm vltimd quecfTc. Quam quidcm fcntcntiam vi probemui 
neueedttMtincenfi.fit.nHm.2t. vbictiam natos ex &fcquamur, multanosmoticnt: adquorumcx- 
fttminisiamexclulisadfuccc/rtoncmadmittcndos plan.-uioncm antcqiiam tranfcamus. iueoaducr- 
cfrccrnf t .• cum non cx rcprzfcntatione matrum lendum cfl.Primo qu ilc fucrit hoc fcudum in per- 
fuarum.fcd cx propria carum pcrfona & cx iurcfao fons primi acquirctitis Gcorgii ILiiteri, antiquum 
proprio (ucccdcrc pollint. Qiioinloce Oft/cmin ne,an vcronouumP&dcindcqiiilcinpcrfonaipli- 
hMncfententiamtntermultotrecenfet^Berouminconf usnepotis ltaniiibalis,ccu vltiini valallidcinortui, 
ti0Jtu.2.(SCeph.ilMmcenf4}i.nM.S.i$n.2i.Ub.i.Et fitiudicandum ? 

deeadem recMmOpirco rejj-ondit AmAdtui de^Pon- Quod ad pcrfonamprimi acquircntisGcorgii 
tttnterprMdi(lMconfilia,incoHf.if.nHm.3j.cHmfeiji attinct. fcicdumcfhillud t reucrain iphus pcrfona 69 
ctHf.HHm.26. adeoque orijjinc ipfa fuoquc initio ac primodio, 

Tertiorcfpondctur.quodrcgulamododiftati- fcudmn nouum fuifrc.cuminitiumhabucritfuum 
tumlocumhabctjfiintcrfoeminam&agnatii.non inhisipftscquitibus ndbilibus a Coxdorlf : itavt 
a&tfiinterfcrmiaa&dominumfcudiagatur. quo qudadipfum Gcorgium ciusquc pof^cros prima 
cafn abfolutc crcdcndu efl,tj> fccmi na non mancat hrc diccnda fit inucltitura.qua: anno 1 jof. audtorc 
cxchifincq^ftudumapcriaturdomino.trr/ry/ii/^r tlinc cxfiilcnte f.udi domino Hcnrico Epifcopo 
fiil.ClMr.tn§ feMd.q.go.verffed']H€re. Scd hic quidc Auguflano.fiilccptacfl; 

In propolirn agitur non intcr Annibaliscognatos Id vcroprimum ctcOcuidcntct'ap|>.iret, quod 
& 3gnatcs.f:-d mtcragnatos & dominiim. fcudum illad VcnditioncGrorgii Cr jfti,Ludotii- 

Quartb rcfpondctur, illam rcgulam haiftcniiJ ciccu primi acquirentis nepntis , tctum dchnca 
Jirocedcre.nififcemintfcmclantcaadminafit.TGc Craftorum transljtum fit in pcrfonam omnino 
enim fccmina dcinccps pcr fupcruenicnicm ma- rxtraneamlquzaliasnullomodocratinhocfcudd 
fcuhimnoncxcluditur. ClAr.d.i.feHd.ij.fo (Stnfi- fuccclfura.'ncmpcad Dominum Gcorgium Riiic- 
mtlt iu tofuluit Menoch.conf ji/.n.^i.vol.^. Qnod rum a Boxdorf^ Eqnitcm Sucuum. 
autcin aliquod foeminx in familia Craftorum , in- Atqui vcro fcudum.vtcuhquc in perfona viendi- 
primisvcro MagniCrafti, vxoreo modoadmirti toris antiquum cxfifiat,li vcdtcurcxtranco, &tra- 
(ic.fatisfiipcrq; ex inllrumcntts cmiionis fupcrius ditur,in pcrfonaciusquictr.il, & qut dceoinuc fH- 
demonflratum cfi tus cll.non antiquum,lcd nouum ccnfctur. luque 

Cum igitur in propofito dcfunfti Hannibalis hocfcudum R.ittcroruminpcrfonaGcorgtiplane 
exfororcncpotcsfbtima mortc ipfiusintra dicm houumcffeftum cfh 

8cannum,adcoquerc adhucintcgraabEpifcopo Probatnraflumiioifla&ratione.&au^ioritatC. 
Marquardo rcnouatiohcminucihturz.caquapar R.ttioncquidcmitaprobacur. quoniam finut.iti Ct 
eftfuDiedionc,pcticrint.-& tameneain ipfis dcnc- bncpcrfbnzipfamutataconccilioatqucdilpolitio 
gauerit Epifcopu.s.iurc mcritoq; htx: nominc que- d\ciiiir.c.i.de tur.pMtroHkt. Alcx.conff r.nM.i6 lih.^. 
telam aduerfus dominum, & fcudi rcuocatoriii in- BrMH.coHfft.H.j.CycoHf.ioi. n.4.. <^ idtm in trAtt.de - 
ftituere poffc vidcntur.co maxime pcrpcnfo,quod mutMtione (S trMHsformMXione. conclufio. 
nepotes illi ex forore.primi acquirctisGcorgii pro- Auftontatc vcro hoc ipfum probaiur, & qiiiifc 
Qepotcslint,adcoq;dedcfcendcntibusciuldcm:fi. mulcortimintcrprctumaui^oritatCiWifn/^rtt c>.</< 
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^ M4tfh.ittAffliii-i»e*f.i.dev*ftl. decrep./tA-c. concc/fioncftAaGcorgtoRittfro conccptJoip^ 

I.IH fi.de eo (fMffecfin.ti^tuiii),pfr$linm tc.xt.Aretm.tH pljncinformU cft.id cft.ncc hcrcdum ncc aliorura, 

Ifimtht iSTitto. no.cot penHlt. nu j. ii/id.Uf.col. mulco minus coniugis mcntioncm facicns. 
vttjf.de veTb.oblig.BeT0M coHji.77.nifm. $9.^1^.1. Z*- tt fanc in fpccic,quu(i hac mutationequahcuqi 

Jifuconf.iz.ver fnperaltoveropiintlo.^ conf fjM.it. inurnitunrfiat, vifcudiim quodamca,putainfa- 

//^./.Q^octiamrcfLrridcbcnt c3,(^ii;«:fcributFeu- miliaCrafcorum mcrum hcrcditarium hicrat,cx- 

Aii\z^iiX\m,iHe.vni.d*dMobfrMril>.«CapttinHeJt. indcmixtumhat:&: vtrtufquenaturam,hcrcditar)i 

c.i.dtinue(t.in mArn.fa^Lc.i.dedMot.frntnliMHomo fcilicct Sf cx pafto ac prouidcntia,fortiatur, tradiit 

benefic tnHtJl cap.i. tjui lejlcf nectJfxdnouAm iHMtJl. Andr.dt f(trH.tH c i.n 9 de^lien.feud c.i.in pr.u.J.de 

frek4nd. HM.fHcceffend. Et huc pertiuet,^ited rejpondit P.ittU 

Sccundocomprobaturiam rclataargumcntatio <^rOy/r.»fl«/i/r^rf^.//^./, vbiait.rcccdiim ccufcri a 

carationc.quodfcudu hoc aGcorgioCrafttonon priorcinucftituraconcclTaprof.' & liliis Icgitimis, 

non llmplicitcrtraditumzfcd&abcodcmrcfutaiu &:cxf«ocorporclcgitimcdcfccndciiiibus, pcrahi 

in manu domini fucHc; vt dcmonftrat, tum inftru- fubfcqucntcm .conccflam pro fc & hliis K-gitiniis, 

xnfntumcmtionisintcr Crafftum& Rittcrucon- s\>Xc^\xc'\\\iid^ic^\onc dtfuocoipojeltgittmtdt- 

Xr\6tx,ibi : X)c|T(:u Qinil5cn u\i cbgcmfKcr ©corg ycrwt^«»/«ii«/.Cuiopiuionictiamfutfrjg<tiir,A'«<». 

jvr.l!Tr/|>lcf;Ctf i<hcrt|hicf WJll» ©U«r»ff.Uffn&t/t>n& tHconPj^.n.it.verfprdterea.bb. /. 
1] iXlffcrn ^;naDl.U;ct> jnlcihcn Cnm igitur aliusinucfhturarRittcnsccifi-ir* 

<ju i .. . \''ti IVIC |lcf) ^ann actulrcf tcnor,adcoijuc aliuscinndomino& v;iUlloinitus 

^af, f iji>tcrxinuclhtarzipnus,4nM//4tf.pcrGc- conf..nfus,quaminprioriillaconcclTionc,mantfe^ 

orgium ILittcrum rufccpt2,»^/:(^OCrVon ©Cor^Cn ftoapparcat ; idcoabhucadillani , irt quaalicuatio 

.5^n»tftCltfrfaMfft/fnli&crffIbC «Ulfi^fiJCbCil hat. tumfjmilix, tum irjucftiturjtipfiusfadacft^argu- 

Atqui hac tpfa rcfutatione feudi in inaiiu domi- mentatio perpctua inftitui ncquit ; fcd potius fcu- 

ni,cum a vcnditorc co fafla lit , vt dominus cmto- dum hoc in pcrfona Gcorgii R.ittcri , non antiquu 

rcm,quafidenouobcncficioinucftirct, tLc.VHi.de ainpIiu$,fcdnouuraputjndumerit. 
eo ^Mifin.fecit avnii.dtfeudpiiter.toiu\n iIlud,quod l^artofuftVjgaturhuicfcntcntix, quodfcudu 

GcorgiusCrafttushibuit,afcabdicauic 3i{);dimi- nouuin tlfc crcditur in perfooa prxfati Georgii 

fittidcovtomnis contradusintcr Crifttos &do- R.ittcri. qiiodcumisinfuodutax3cacpropriono- 

minumfcudi irritus.&planc tunc rcfcilutusfit,& mincinucftiTushiincctamcnahcrationiinucfticu- 

ex iplorum voluntatcpcrditus;ita quod nullzam- rse atquicfces, virtute cius tl udum illud anno ifoS. 

pl; ' niiiinhocfcudopwrmafcrint.^frM^** poiTiucrecapcrir : ficut f-udouicus Cr.;rtus,.i/»«tf 

f 0/. ... :r notnni Feudtjlttn d.c.vnt./*cobiH de S. j y/^.poifidcrc capit /f j .ijfrMM Uc.dt Utlnu PmuU 

georg.dtftud.tH verb. (S vniu cxdiQis vdfjtUu refu- Jie Citjl. (i yfiexa.^ aJii^ prHerta ,t]>iei mtmorat Rc- 6S 

tAHitJi.7.(i atii ejMos cttM JmI. Clar. tn d.^.ftMdum.^ . lnKd.a railt t» conjU.6o.v.4..lib.i N ani fcudo nou o 

j.f.fiMm.1. c6gruit,quod cxinuc{hturap_ffiJctur,nuItaprs- 

} V..de&vafiIhistrcfutansfcudum,folutu$ efta ccdcmc pofCelTionc.c. 1 ifUib.med.ftMd.conj} pstcjh 

fidelitatc.fiquidcmiuramentum ipfumadftringit, t/4Kdr.de tftrH.in c.vU.tnverb.fMccejJioncm.nu.6 dt 

dodcc tcnct fcuduin: fcJ poftquam hoc rcfutat , ex f,Md.cognit Thom.Martn.in comment feud.tib.i.ti.i. 

iufispcrmiifionc tuncaiuramcnto fidclitatislibc- dej'eud9expaQ.iSproiiideH.nauo.n.ff.CApiLituiniit» 

n.iaruirg.Lvlt.jf.ijUifaiudar.cogaH.^c\ix &c a natun- Mtjiit.feMdatt , in verb.ftMdorMm iu<futJiiio.tH priHCi 

liobligitionc,quadomino K-ruirc tcncbatiir, mMttKj^aliiprairrcarelatiaR^i.af.i:.' ' '■'^o.n ^. 
fim\iU\bi:r3tur,vtinc.i infi.dtvafii.^MicoiracbJfit. Q(imto& vltiino coprobanturj : . .cxco: 

Lvtb.irjreg. btHff.aUen.uut. Schi4rf.cof.27.n.t.ctnt.i. quod ad hoc.vt fcudum nouum aifumat t naturam 6j 

Tcrtiotonfiriiiaturprcminjali3quoq;ratione: &tjualiutcmfcudiantiqui,ncccirccft, vt incoccf- 

4 quiaqnando t aliquaaCtui adinicurqualiiasfub- fiunca^ponaturclaufuia,qucdfcihcct habc.it na- 

ftantialis, vcl ab co dctrahitur:no ampli us a^us illc turam ^cudi antiqui.y//>4/r. dt IjirH^in ci.de eontro- 

dicitur anticjuus , fcd notnis : quippc cu huic fubfit MerffeM.apMdparatfrmin.Bal.Prtp'>f.(iAi.irt.LeK^ 

qualitas,qua prxf^MU rci ftatus non concordat cum denftn c.vMi.dt alien ftMiLpater.tytgid. lioj.in tit.ds 

antiquo ipfius rci ftatu. Quarc fi fcudoatiquo principe (^ prituteg. eiiu.n.j jt.Ferrar. in form. ItbeBi 

ftantialisqualitasdctrabatur.nouum fcudu cffici- qMtagitMradreMocat.feMdi.iHverb.necpper/Htibue 

tur. Srd huic quidcm fcudo.quo de hic agitur,de- ex eo tiberu majcM/u.n.jf. ^uam jentennam commu- 

traftifuerutmulcxcjualitatcs.quzprius huicinc- ntmdicit Iujicenj'.i.col.3.verf2Mb.3. (Sconfijt coU 

raDtiCum adhuccflct in ftirpc& familia Crafftoru. ^.verf.SpecitUim.lib.^.^B^ljt raUecoHf.6o. HM.jt.fS 

Probatur ifta propofitio.qua: maior vocatur,^fr 46.cot.i. CuTt.de fead.inpart.i.q.t. Ctar.tn ^.feud.ifJ. 

te.K.inl.iHj ciiiile S.tbtijj. Bar.iS faf.ff'.dciMjlit.(S imt. AIoiin.tnconJitef.PAnjjit.i.(S f.H.t^.CraM.deantiij, 

(S in teg.f.yi ifMis fimplicittrabi^ tmnu comm.iHter- tempor.in part.j n. 1 6. Tiratj. devtro^ retraSM. f / 1. 

fretes-lf.deverb.obtfr.ijModz^ mMttorMmaunoritait gloj]''i n.jt.(S }2.CJabriel.lib.$.defcMdu.cott(,l.f.^tjiU' 

fonfirmat A^cHoch.conf}i.nM.t.(3n.29.(S cenfio^. lib.i.obj'erM. fo. 

iiM.}7.(3 n.f6.(S Lb.i.di arbitaMd.«]Mafi.^.i i.H.fj. Quarea contrarioinfcrtur, quod fcudum no- 

/\lVumtiovcro,qua:minorpropofittovocatur, uum.&quodt iurcanriqui fcudiconccfliim non 68 

fimihtcr liquidoprobatur. Nam in hac feudicon- cft,pcr fcnouum mancat Eberhardtn Top.in toco,a 

ccirioncmucatacftquaIitasfubftatiaIisinco,quod contrartis, (S m ioca y a deJirMtiione conje^Mentuael 

antiquz inucftiturz Crarttorum fimul in marem deJlrMQionem antecrdentie. 

&ftrininamconccpticrant:hrcvciononindcfi-- Atquiincon:c(Tionc huius fcudi Gcorgii RJt- 

j ntcc, fed pro d- & t hcrcdib.c6ccptac/b& fic in hac tericollauab Epifcopu Augullono, no appofita cft 

claufu> 
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cTanniIa,f]>hahcat naturam fendi antiqui vcl patcr- 
ni:vcl vt umul fit antiquum vcl patcrnu. Quaniuis 
enimpcnc in prinpipin inuc(liturz4NR0//0tf. fuf- 
ccptz, vcrbaillipofitalcgantuf: (Sotrvoil ©<0f' 
<^cnCirafft<n tifaufff'/ rn»&^crtdbca»|f»\tt<n h.u: 
hzc ipla umcn vcrba non arguunt, iurc tcudi anci- 
quivclpaternihocfcudum Gcorgio Rjtierocon- 
ccfrumcirc.vtpaiilopolldici bitur. 

Qjinimo etianWi ita ab ipfo concclTum forct: 
VI val!illu<i id pofli Jcat iure fcudi patcrni» no tamcn 
habcrctur pro fvudo antiquo (iucpatcrno. Nam 
cuni Ecclcliarum Prxhti Ecclclix coditioncni de- 
^9 tcriorem faccrc prohibcantur , /. iftirmM. 14.C. ir 
ftsn-tetUf.iic cum Hpofitlica.de hu tjMt /itnt a Prt- 
/«rtf.-omninoprzdidavcrbai 1 fraudcm iftijspro- 
hib;tioni'icircntappolita-/.^«i/f//4wif»/«'».ir-jy'^' 
^ r3i>dttontb-i.CMm <fMu d.tced:ns.iS.'^.6.Tmj~t}. At le- 
g-tt. j. L ilUd. if.Cde fAcrafecciefSc idco m onto ea 
n I h I o pc ra n t u r, 4/</ in prxlMd.ftHdar.coL 1 0 vcrfc. 
terti4.S3cin conff..nM. it. verfctrcMhdncdmifonem 
f!t4rit Bjld.dt hu <jMiftMd»md*refoJfMnt. Alct/it.iU 
frgfttmt.j. re^.prxfiemi. iS. (3 «</« qMosrecenfn ^nbr. 
Romjnuin iLtu.de feHd.concLl.HM.6. 

His rationibus & argumcnits conllati hoc fcu- 
ducii in pcrfdna Gcorgii R.iitcri non antiquum aut 
pjiernum.rcJ aoiiunl fcudum iudicandum ciic :& 
quidcm tiiir.quod cum natura&: fubflantia fiu,i]u^ 
cHnouif.Hdi» admixtam naturam & fubrtantiam 
fcudi antiijui in vita pracdiAi Gcorpii no habucrit. 

Chod vcru fccundo loco ad ipfias dcfiinAi cx 
linca K.iitf rorum vlti^nimafculi Hiinnibali'; pcrfo- 
namaiunct: cuius dc fucccffionc hic ponlTimum 
70 agitur: ccrtumcft,fcudum, quodin auoGcorgio 
vcrc nouum cratf in ncpotis Hannibalis perfuna 
patcrnum5> ' -"(.hicum clT.-. Njm mortiio pi- 
ircGeorgi . 'llio Wilhclmo, filiusdcccilit 

iofcudo: & hocduiturfcudumpatcrnum. Mor- 
tuodrinfilio, rrlifto alio filio odcmquc iicpotc, 
puij HannibAle, vltimus illc filiusidcmcjiicncpos 
non fucccdiiauo, fcdpatrifuo, &diciturfv udum 
patcrou,&nonauirum, &ficd inccps; quiomncs 
cr primoacquircntcdcfccndentcsjiuucflitorfGe. 
orgto Rittcro/Jnwif / st6. coUatx acquicucrur.i : a J- 
roqueeandem Tiamclcgcrant, vtmafculifcwituua 
fucccdcrrut. 

Prafmillii his conftitutifquc totius caufTr funda- 
incnti^.cjuodfciiicct.qaoadprimamhuiusoriginc 
fci iiiprimamqucciusconccirioncmin proiK)lito 
iniJcfbgindam ; pximz diccnda inucflura fu, non 
qaza LaJo'.iicoCr»fFi04)iM9/i7<^.fufccpta,fcd qu^ 
1 G corgto ll.i ttcro 4.1» J //a i 1 11 pcira ta cft ; fan c di- 
ccmus nanc Epifcopum Augiillmum feudum hbc 
folummddo mafculis concclllffc, cxcluiis fiiiabus 
dcfccndctibus focminis.adcoquc: fcudum iflud ma- 
fculinum, propnum, fimplcit ac purum iudicau- 
dum cflc.Idquodficdemouflfaiur. 

Primuincnimprorcguiatraditacfl.fciminas in 
feudo, ncc incollatcrau, necindcfccndcntchnea 
7* {iicccicrc.c.r.i.i^ 'fHitt.de 11 fijnifeMd d.iiefv{f.e.t.%. 
vlt.de fMCceffeiiJ. -Jci. tn fn. defenJ- .If irchu. Et 
hMcetiamre^MLtm poii*liastr*dttnt Ron«an.i}i canf 
ij9.cr< inf.jgonum.i.CAft.ittn.tnC9nf2i.nM. 

7.^^1/1 id.or.tn j.f.ir.nHm.i.Si>,iHJMtt.ionf6f. 

mMm.2.Uh. l. iy coptofiThom. Marin.tn traci fgndor. 
iit.ti.de fendo famtnee feit matirno^.2. vbt afi^uor 



I.Confil.XIT. 151 

rationcs adfcrt.quibus cbnflitiitu efl,faeminas non 
admittiadfcuia: videlicct,quti non porcflinulier 
obirc fcTuitij,obquzfcudadantur,vt mihtarcco- 
fulcrc, fccrctum tcncrc,&cctcra. 

Huic itaquc rrgulx inhrrcndum cfl.doncc foe- . . 
mina hoc in cafucxccptioncm fuam-J-demonfira-7' 
rc ipoiTn^MXtatrjditaa^liart.inl.j.HHm./.Jf.fffMum 
itu vtcatui n»n ler. ttemiftit* Dtcto,inL i.nn. J jf-de 
rt£.iMr.(^ Tira(]M trattalettnTrxonftngM.^.i.^ioff. 
HMm.20. Etin tpccic ob h.mcrcgtilim przfumtio- 
ncm c ii; contra iccniinas qu< .d fcuda li nt iiufculi- 
na,non fa:minina,tcnct LaHdetij' tncap.vni.j vlt. 
^HtcilitinMtfiit.nMm.ia.iS t^.Maret. nstm. 4. ^ 
/.'.fjirrnfli«/,'.tt.imfifcuduiiifit hcc! ii.r, d §. (f: qMta 
itnfMe,I.atidenfHMm.ij de hu itMi feMd.darepojf. 

Acccdit hiic fccundo, quO'l oamcs inut lliturzj 
timCraftot-iim,quamR.ittcTorum, li..ut& inllru- 
m?tacmtidnisintcrfi:coiuicniantin c'o,quod fcu- 
dam hoc in Vim & f cUndum naturam rccti fcu- 
di lit conccirum. Nam t rcc^iim appc ILtnr iii anii 7 i 
qua Craftuniiiiucihtura,& tn pollrcmoinilrume- 
10 cmtidnis : vbi harc vcr ba .ippoiica lcguntui S 7 rif 
It&iij.iMUKifumnitrt iXcUnM^t ^u^aniijicliinKill 
tnt) tft: vt mcrito ctiam cx fdrina inucf Htui^aii ma- 
lculos cxclulis forminis pcrtincjt : cuin tcnor inuf- 
lliturzfitiiiprimisattciidciidus.r.^.f/ni tnvoh.prf 
fttrtentrem tKitefiitMraait Bald z> Dd.de dMtb.fa- 
Ir.h.* captta.tnMtjl.CHm altu J.posi pr H,rationum » Itf' 
tittandiai/.'£jtu. 

QuodiiquiSdixcrit,fcudumirtudinCraftohira 
familia rctiiiuiirc propriam fci di ii.itur.(i!i : rxcc- 
ptis iiliscalibit» : in quibuva proprio fcitdo tacta c(l 
a!tcratiu& immuutio : fiquidcm proCrafcis & hc- 
redibusiplbruui conccifum fucrat,ad hoc ri fp-jn- 
dctur,nuu pdiiccx co, qiiodfcudum Craftisprofe 
&hcrcdibusconcLfluni lit,infcrri adalterationcni, 
vcl ad hoc vt fcudum fcc iiincum ccnfcatur. .Siqui- 74. 
dcm hcrcdisnomc-niiiiurcfcudiflicohcrcdcm ha- 
bilcm iignificac:idcoqucfiIiunin-iar ulum,nt)n fi- 
liam,au'. aliamtcrminamcognatim,c.i,vfr,Tf/yJf. - 
tntMiut.de alien. ffud. SJnvd mljiecie ita afji' mant 
gltf.tn c- 1 . i.pen.de tegt Lurradi. Bald. ih pratiid feud. 
UMHi 2].F:imi.dt Cijii iiH Lexfailo.17. i vit J['. *d iV- 
HatuiconfVrtifttLZabaielLiinionf.64 ctt.vit.'De£i. 
in coHf.iot.nMm.4.^ ctnf^i^ nhm to.(jvKad.ti>HjiL 
p.nMm.f2.iS confi6 khm.jo. RulfeMcottfi^^. HMm.' 
11. Lc ita in Camcizhnpv rialis iiiduio fuprcmo 
fuillc iudictltum ri fcrt j^^j'>fi>'^- otjtrM.^j. ctif.nr /. 
C^iainctijm ftntciituiii nuuc prubauic Utc.fjAr.. 
t.on in tra[}. defirmtnu ^dfcnda recipiendu vti Hon. 
inurftp/.j {Jinrefii^itl.i.vb. f ribit.quod vt lceiiiini 
(afcucidcumprchcnfa dicatur, fpccialitcr huc ck- 
piimidcbcat. 

Tciiioidemmagis&magisvrgct.quodfcuJurn 
iflud R:iitcri$ pro j It: duntuxat , j<ut4 Gcorgio Rit- 7 j 
tcro , linc mcntionc hci cdum vcl ahorum conccf- 
fum fi!:cuiufmodifcudum ctfiinfurmcappcilctur: 
communistamcn fcntcntia(n,quodin conon niti 
mafcuhlucccdant: cxcluiis tctnpcrfccminis: cum 
in dubio cx paC^u & prouidciiiia qc.^fitum c Ifc pt {- 
fu m a t u r..S'^c,'». tMn.confi 0^.1111. j4..Thomde^ Wuri' 
nu iit. I. nM. f4 ifMt in/ipitiita vocat 1'eMdiji.tscoiiira- 
riMtn temnta. i^itam i oiuMKtorem tJJ* opin/eneiu tra- 
dit Ltjred. conjiLt. itMm. 99. ^jic tudicASMm tefiatur 
Mjnuri^ctnt.f.thfeiM.a. 

N 4 



I 



1^1 Nic. Rcufncri luri 

Nrc monct.quodln emtionis inflrumcnto iiitcr 

^ Ciaftum& R.ittcrumcontraftingnifi:etur, pagu 
* illjT» tprjedi«floG:orgij&omntDusherctlibusi- 
pfius vcndicumcfTe: tjuia conucniioiftavafilloru 
corttrahcntium non potuit prariudicare do nino 
dircdo nnquam tcrtio, l.ftpt.S^ff^.deretud. inaxi- 
mcvcro tunctcmporis, vbiagcbatiirdcf.udoi3m 
irt manibusdomi .ircfutJtu, ficin pcrfonaGL-orgii 
R°ttcrin')Uoconfli(uto:inquopIusiurishabctdo- 
inin>js diicdus.tjuam v»(illM.Zi»fdefeMdti tnitt.de 
MJienMi.ftnd. 

Etfi t^icur ad hanc conucnM •»ncm fcruadam he- 
redcs (!5cotgii Crafti obft.ifti fucrunt./.^.w^ifr. 
C.derei vtndic. (itot.tit.ff. deeHiUtenib. non limcn 
do ninus dirc<Jtiis,aut cius fucci fljrcs; cum aliascx 

^7 prrdtna f hcrcdiim nondicaturimmutariobhga- 
ti>»ni>coiiditio,/.^ $ ex hu ff deverh.oblig.(zm^cn^\ 
adcocatapic;ida(itinicrpr-tatio, vt omuisruitc- 

7« tur inic{.iitas : & vt f rcs.quoad fi:ri polfit^ad zqui- 
tJi'$norn»am rcdticatur, imomnikiu fo.ff.dereg. 
( $Hr.t.fcireoportei.i}. juliMdeiittm.i.jf.detXinftMttr. 

In4m Mbjurdi.7.ff.de btn.t-.hert.l S.i/Mim.6.Jf .de lega, 
frtjl An.com. tAbHl.ban fjftjf.pcti.l. Aft.ui*. i }. ^.vxo- 
re.ff. deAnn. tegnt. Noii igi:ur l-ljnnibalts cx (ororc 
ncpotcspolKmtcxcipcrcdc iurcco, q^iod primus 
acquircnscxtitulocmtio jis, rcfpcdu CraPt irum, 
habcrc vidcrur: qnippc quod noi cft cxiKifuium 
iuri»,quodhjbctdominusdinflus. 'BArtiLinl.loci 
corpm.^.%.competit.7 ff.fi feruttiu vtndicetmr. 

75 Q;i.irtomouttqu qucnos.quodthocfLudum 
non lit libcrum vcl Francum,iJ c/l,pro nullisfcrui- 
tiis ditum: quippt in cuius conccfTlone dominus i- 
pfcto tccddis V .liiitpra;lUrif ruitia,quatcnus o- 
puifii.fultcm honcllj&riiiitj.adquas va(allusobh- 
garid^b at. itacniminucHirura EptfcopiHcnrici 
ionci.n MHHo/jo^. Lonucntum fiii/rc indicant di- 
fcrr>. vcibaifljri.qu(rn»ij: A^:ifx fr ol>l«<n<intf ith<ll 

alfo innb.iNn |'oIl/ tiap n\>ns ruD m\erm (i»tr ^*»' 
vo»fWtrtiv vn^<\ctv(br< fci^n / vnftm J^rommfn |ur» 
bcnw»;.^ ^uM^cinvcii^cn rtiutfpnfunrhitn !OlI</ 
t)ji* <in»<kiinivtnn fttiicm ichcnbcrnii^pm i<h<nl)il' 
Iivljrno »pn iK<it>i^»o<<}cn fki)iilM.ivnnDpjiicrtijj» t|t. 
IdqMoJ nihil aliud lignificat, quam ccacralitcr fc 
adumnis gcnctis fcruitiaobligar", uib quibusct- 
iamil]Acontincntur,firuircin bcllo,&armafume- 
rc:td quod propriumeft virtinim, non mulitrum 
oni..ium, f./. J nu!l4 per i}Mttf4nt inHefitt. Acpro- 
ptcrcafcudum pro nijfculisvoiiccflum di;.itur, no 
autem profce ninis, ficm m JpecietrMUnt'BnU. i3 
ahiinL^notta.iJ C.defnis (3 legi!,'ib Anilr.J,'crn.(i 
relt^MiiHC I. ^.jHinetum Epifc. vel Abb*tem. Alex. 
tonf.iMlf.;.Soci.ceH/iL2S7 colMm.jMb.i. Ethocqui- 
dcm pa/Tim admittunt D J.ctiam iili,qi>i dicunt foe- 

So tninamtadmittiad f..udum, proquoccrtum prx- 
Aaturfcruitium: quod dccrntcr & a foerniaa ipfii 
przrtari pouW vtlMeTib.'DecUtb.J.coHfjf nH.39. 
£rgi> a conf^ariufcntiunt, non admitci, q^iundo 
fciuitiuminccrtum cfl. 

81 Q^iniocomprobatur ha:c argumcntatioe«eo, 
g» pri) hocfcudo pflitum fit iaramctum HdchtJtts : 
luutimultisabhincannis obfcruatu fuit in rcno- 
uat!niiib.inuclliturx;& idcin fatisapcrtccoUigitur 
cx priina ilia concc/TKjneab Hcnrico I-.pifcopo fa- 
€tx: q-ii.vt modoalUgitumcfl.voluit foiuahbicflc 
omaia fcruitia.- id quod figoificac concineri ca,^as 
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hihcnxyxrintiiuLdtftrmitfiielitAtit.tSinUi^^f^o^* 
formttfidehtatis,Ub.2.FeHdor.tit 6.(37- 

Quid ? quod & iplbru ex Hannibalis fororc nc- 
potumtutorcsid inlitirisad Epifcopuir.Marquar- 
d\im /inno I } S 9 pcr(i;ripiis,ii>fMj'?>^/>r//i,ciiprtir fa- 
tcnturtn vcrbis, iOJit^tfctjttonur cr<ir fllP ©<bor» 
fartibcrcif5((Tinl^<n. 

Pvjrro qu-jn Jo przftandum cft iuramrntu fidcli- t x 
tatis:fcudum tindubiocenfcturmafculinum.-ficq; 
mafculisdcficicntib.aptrtum tfll-tnttll giturtcudi 
domlno ccu pacron.t. //4 trjdunt Decan L2. n.jiff. 
dere^.t9r.(Sin confijf infi.(i tn c9nf193.ctL3.Ale* 
titeeff.n.f.(S d.tib.s.Bi-H.cenf^t.n ^.(StnJpectehH' 
iH4fe.tdi/o^Hentide.4dmiiiitTiif.'Dec.in coj f.f.tib.J- 

Sexto codcm confci 1 1 quoq; vcl maximi.-quod 8 4 
fcudum iftud conccfliim futt , tion folum ftcudum 
iura f». udorum.r.-d cri.i Epifcopatuj.cuiiis loci con- 
fuctudo fcrc in ommbiis inucftituris R.ittcrorum 
alhgaturillis vcrbis.t^ttban rnf<rtn vnf<r0@ii|Tt' 
icIicnOtcdK (l<bcn. S.d non apparitrt liquafcuda, 
quxin c^lprouincia funtiCiusnaturaecirc, vifocmi- 
nx in his, faltcm dcHcieniibus mafculis , fucccdanc. 
Quodficrgoiusprouinciatvtl Epifcopatustalceft, 
vt mafLuli ui fcudis tantuminodu fucccdiiit .- & his 
dcficientibusrurium ipcriaturdomiiio; vtiqucfic 
idcm in cafu noftro dicendam el{,fcudum pro folia 
mafculisf.iiflc-concciruTi, &pcrhociilUcm<icfiti- 
cniibus donuno apcrtilin. 

Scptimohiiic fcnt^ nitzfufFragatur,quodtfcudu 84 
hoc hvtbct pagum A.ihouium cu iurifdiftionisad- 
miinl^ratioit.idquodcx itft.umcntistintionis v- 
ntucriu,mjxiire poftn mi« clarc patec-dum memi- 
nerun t mcri & nttxti impcrit in his vci bi$,^DJif rtdct 
j^crrlwfcf rn Obrlcifrtt/mtf fumi 0<n(t)«n;3nruf 
gtn/>^*»mn(n;:f Atqui Virofocminatnonc-ilcapax Sf 
iurifdidtionis,vt « am cxr rci rc pcflit .- ficut in fpccic 
ita tcrpcndit pt.ft jlios, Rui.cinj.3S.nH.s (3 t»nf.f4. 
HH.S./ib.i (S yurt.on.inirdU.deformintirtdfrHd.ire'' 
cipteMdt4tvei noH^mftiM ;r.Coiitludcndi;ni crgtj tiit 
proft^lis mjKu'ishoL f. udumconciflum fuiflc* 

Ottauoipfjquoq^ubfctuaiitiiinfccuiamanife- 8tf 
flooftcnditfcudum hoc mafculinum , no focmini- 
num t flc iudicand um.-cjuippc quo in tamil'aR.itte- 
rc>rum«A4Mffp//»^.adcoq;fupcrannosnonaginta 

?|uatuor , r on nili mafv nli 1 x illa profapia oriundi, 
jvruntinuciiiti; fcmpir indc cxclcifisfccminisSt 
his.qnipcr fccmin um f xum ci gnjtifuctut.C«r- 
tum jutcm Lil,quoJ vfui & obfcruantia pluriir.uni 
potcft in intcrprctandis vcibis conc< flionum &a- 
diuum.A' • '.^g.num.6.voLi.CSin c/jirutermi' 
nttfMCitjj , di /ic rcJpenderHnt pMrifctn/i/. 21. 
num.2^.v»Li.PHrpHr.conJiL307.nM.77Jidtnocb.ctnfl 
tS num.io lib.i. 

Ntino pofito ctiam illo, t qttod focmints alicubi S7 
iusin hocfeudoqujfitumfu. rit.-tn cumcafus ciuf- 
cemodi rontigcnt.qiio fcsmina cxftantib.mafculii 
cxclufa fit; nihilo magis mod rni Hannibalisex fo- 
rc ri nt potcs ad fucceflioncm huius ftudi adiiiiiti 
ptjfliint. Defoeminjrum xciufioneindeconftare 
vidcf;qiiodcum\X'ilhelmusRjticrusfccundustn- 
ucftjtui p* > f mafculos i tii filiam n liquifl^i t : harc tfi 
pt optcr (. xfift. ntia iiiafculi non modo non a Jmiira, 
(cd ncc i/ 1 tporemu!t'.$mj<ctJ.»ru rupcrftcsfucnr. ' 

Atqui f..riiiinjf.'mi 1 if udi.licnfctmiijci.ruc- 8f 
ccfliouccJCwiuCijlcuipLrpoftwAinaiieCj cuamcunx 
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iis^cjnictipfjdcrcendunt, um mafculis.quamfts- 
miaurcxclufa.nccviiquamdcinccpsadftudamad- 

nmvw,e.i.!^^s,! ■ : h pifiop.vttj4bii.ii.Cmrt.de 
fr-U pATt.prtnc.i ■' ■> Ihtim » f «*ro CHmJimi- 

Ub.Ud.cempbmi>.}ui. mrMnitHm dHbtt.M- 

dtatltt..' > • t.u^i...4 Jcficiciitil>usmafcu- 
hvdcL.. .ami-CUcrntur.^/.i»»/./.<Bfr/»r. 
ve^kjijoti.ji. /I osu H/iqHem ttfiar.prohib. Uj.tnLJt 
ifmi4.7.r.it.f - . ' '■.,hiht.Z4iiejeHd.fAr.t.n. 

jt.iiff/ . i.n.So.lsb.^-^rg-lji vtHA ). 

Cdtbtn.mMer. «^ppecum in hoc tcuiio noii lit 
locuitrrv ■ - ^ •. icaliirjdunt'Jiurt.inl.i4petesl. 
t/eeJ.. ■jd.fdeMC^Mir.veltmtthered. 
fttm mtiltta aUu e«mMrm(>rsiuaT tiM<jtiei.tn trd d.de 
tmr.---' - ■ . . - 

; adco vcra cfl; vt ctum in Ku- 
Pducouttlij T prolc &:h;rcdibus(quoducri:aui- 
r!-i;n fupriappcllaridixxmus; multiallirmcntta>- 

1 inam fcmcl cxJufam , pcrpctuo cxclufam.ma- 
ncfc.ctiam mafjulii ie(ickm.b^s./i.treJl>»Hdit BjL 
»c«nf.z67Miim i hks. Sacin.jin.confiLi». Kii.j Llt.i. 
*PArif.conf.j 2.nitm.ii.(S 2f.iieonf.23. nam.6oMb.t. 
DeciMconfiJ.S9-i-nitm.2.iSOfitfcMtndecif.2)Jiu.jj. 

Pataitacjuccx h s.quardiximus, fcudam iflud 
eontroucffum.iioniliad mafculospcrtinuilfcitcs- 
minas vcro.vrpocc cjuibus nullopaCtoaut piouidc- 
tiaprimiacqiiilit jrisGcorgiiR.itic.n.muUoininus 
doininiipfiu*co!ifcnfu, qui hanclibicligcndofa- 
n . :rinciscogitJrcnon potuit, nullo 

niu . .j. u i 1 aeft.omniaoabciusfuccclTionecx- 
clufjs i ifc.Ex quo fcquiiur.quod cum mortuo Ha- 
r,,: . arque proljpia 

R,;^ ^ j _ .J^cconccflu.tu- 

crti,fcudum huiufmodi,quod lua naturaad cxtra- 
ncosnoncrattranlitorium, Epilcopo Atigullano, 
ccu domino dircclo, apcrtum & commilUm tll- : 

0 quandoquidcm vbi familia corum, quibus conccf- 
lumfcuduincd.drficit.cotinuoiliudad dominum 
dircdtum dcuoluitur,M^./.J-t'/f. iitprtmscMfi 
f*henefie.*mit.c.fim*Uter.2. verfic.profea» iUe.de Le- 
fre Conr*di. Ita in fpccic rcfpondcrunt CepolLm cvn- 
fiLctMiUk.c«nfi3l.niim.4.Cfrc.nud.BrMn.cottfiL 6f. nu, 

2 in fin.^i coHfiotMem.27 Parifcon/7L2}JiHm.6o.(J 
canfioi.nMm.ji.voLi. ttobiddominiumilludvti- 
lc , quod apud vafillum fuit, confolidatur cum do- 
miniudircdo.quoil cftapuddominum. 

Nccdcuolutioncm hancimpidircpoiTunifupra 
dicti hcrtdcs cx eo capitc, quod lint primi acquire- 
tiscx ncpotcproncpotcs: ac ptcrca vltimi dcmor- 
tui vaflli cx fororc ncpotcs, cum ncc li matcripfo- 
rumHuMvUjlcmfr.urcmfupcruixiirct,aptrturam 
i/lam fcudi.vllo modo impcdirc potuilfct.vt l(if»iut 
eflollvMifu u.Dcindc ncc cx hocc.jpitciuuarc:Jtur, 
quod lint fortc uncr hcrcdcs illos quidam inafiTuli : 

1 quoniam inuato fcxu , no inuiaiur ratio fxcliiliua, 
cuin nopoiritliliusfucccdcrc, nifitan^ im.iyo ma- 
ifis.'^ j/i tn LmAxtmMmvitiHm..^ coL£ verftS tdem 
itco.C.deUber.prtuef.iSn^i'49' Cumcrpo mitcr 
hercdum fucc.dcrc non poiucritin hoc fcud j: ncc 
fucccdcrc polfunt mafculiab ca d<fccndcntcs.Nam 
cxcluf I ntc, cxcluduutur defccndcntcs, /. 
vit Gti. . i .i ■iper.LfiviM.-tm.it -•.rCJel>9Ti.mMrr. 
'Sj/A.in Li.C.iiefitmm.s Trim;- 

Krq'K-i.iiiiii .tvjitatw nicaulfaro, 

1 quamp.-cdacab. , .uniia f c?uii'c,/ff/;n- 

dttmFuliofctnf.ii. vbididt.qnod raortitcr»radii 



nonpoirit llipitcm vcl ramum facerc vircntemac 
fructtfcrum. itaq;cum quiscaullaturaradiccinfc- 
^ji,iionpotcflclf.-milioriscondi:ionis,^illc,aquo 
caulfatui.Ex quo infcrt Bortun Li.i.videndMm.Jfde 
yi«fff;|7^<"<<.t/.quod t cxclufi lilia f<rmina,cxcluditur 5 ) 
neposcxcaprug atut: fiquidcmimpcdimcntum, 
quod dcfunCtu obflat, etiam fucccfforibuscius ob- 
lut, cumfjccclii^r non dcbcat incliorisclfccondi- 
tioni»,quam auctor \fims,Liju»dipfii. i^z.g'. dere^. 
tmr.l j7.hertt.ff.eleiicqHir.vtlon;n.hert. (S l*ie ^rtiu 
'PineU.iM Lj.nn.ip.C.de itonjmtirr.c-um iht itUeff. 
SOLVriONES OBltCriONVM 
fuprain contrarium adduiftarum. 

HIs tgituritaconhrmatis.nunt ad rationcs dubi- 9+ 
laiidi Jupraaddcmonllrandum illud, quodin 
hoc calii hcrcdcs ob mortcm vltimi cxJfamiliatHa 
fucccdcrepotucrini.cxcluio fcudidominodirc^io, 
incontrariumaliatas, ordiucrclpuudcjinus. 

Primumtuq;non obflant antiquz inucllitur.T 
a Craftis alntnn» 1J76 -rfjj aAnnnnm / roif.inclufiue 
fufccpti-.Nain quuu pi unuilicjtur.ii ndum hoc ab 9 J 
OthonuR.othii.6iug;c Anna Ehingc-aorigincha- 
builfcnonfatisdoccturcx iliolunUjincntu, quod 
fcil. :llud in priina conccl^tunc l.udoutci Crtfti dos 
manti appcllctur Potuit cnim abinuio f udu irtud 
antccontraCtdm matrimouium.vel VlricoRotho» 
Othoiuspatri, vd WWhcImo Ehingcro .\nna: pa- 
rcnti,adeoq; maf uliscnnccnum,& tamcn a coniu- 
gibus veaditum ttiincipr^icuim tum alias bona re- 
pcrta pcncs inulicrem conll.intc inatrimoiiio, ma- 
ritiprarfumantur./. QHtntw MMtiHe. ft f.dedonM. 
tnter vtr. (S v.vor.LetiAM.6. Cead ttt. vbicjHef^lojf. (i 
"^BMtcHm *lin relatu a AlenochUl/.j prtjiimr.fi, 

Sccundo r. f^ondetur,cjiimo hoc fcudii ncc con- 9 g 
iugalcfucrit , litis hoc ipium cx pdit^ta conccfTionc 
mnno IJ76. Iiilccpta probari polfc. Ncque enim ibi 
maritus&vxor.pufaLudouicusCraftus&Elifabe- 
thiEhingcra.liniulinucnitifum.ledillius achcrc- 
du.n iplius principiiiter , huius vcrc^ geftorum i- 
pliusobitcrtatummodo.quiacocmtrixcxnitcrat, 
mcntiuiniicitur. VndcculUtprimo,maritum nu- 
mi.ic vxoris.aut quaii gcflorcm ipfius,fcudum hoc 
non ic-.cpillV: frd prdprionominc, lcicntctamcn 
vxor..',adeOk]U.;fibihocfcudum in folidum.ncdum 
propa' t •,jcquiliiiilf..ffjrr.f///ri»^«/..imi»if^/B<»r»- 
ttti.de inMefiit.fndAmMrtio veLvtri^He coniMjrt,tH tx- 
tranrd Citp.i./tUe^. 

D.-indccx cu infcrtur.qiiod fi rcftc pcrpendan- 
inr vcrbiprimacinucfliturarCraftorum.nihilabiU 
la in fublcqucntibus iiiucllituris iit rcccifum,aut in 
hit qiitdpiam tctminis adcmtum : quippe quibus 
cx piimacunccilionc.vtiam oitcnfuincfl,nondum 
rcu. raiujQUxlitum fucrar.Non u.tiinneiiiin nul- 
Im funt qualitates,^frrf;^.v«^. 

Et lic nihil ad rcin nollrani pcifatt rcgula fupra 
politj, quod rcs dc tacili ad fuam n tturam rcucrta- 
tur, qiiouiamin hoccafunoliro non potuitrcucr- 
ti ad tccminini fcudi naturam, cuin illa nunquam 
talis futrit. 

Rurfus rcgula illa non proccdit.quando priflina 
naturaiflaliiitcxflincta.Naturacnim fupcrcflcdi- 
citur,cum qualitas inunutatur. Soc jen conf.j6o.coL 
^.verfprtmarMio.Ui.i. Seii quod in cafu noAro iam 
exflinct j li t f.-udi nitura, aut faltcm alterato , fupra 
dcmunilracumtll. 

Tcrtiorcfpoiidctar, poljtQ quod fcuduro ho« 
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itk MHnt i376.vftjHe Md tmnum iso6. adcoque fupra 
ccntnm tripinta annosjvcrcconiugnlr, & ad fcrmi- 
nasdcficicntibiismarculisiranfiiiuum fuifili:atta- 
mcn intclligf rctur.vfq: dum ■ prima iflainuenitu- 
ra fcicnter &prudcntcr non cflli rcccffLjm:^ fic rc- 
fpcdlu fimilizCraftora : ytfcilicctmancnicfcudo 
in hacfamilialibcri a LudouicoCrafto & VTtorci- 
pfius , 'tanquam primisacquircntibus, caun'jm ha- 
ocntcs & origincm fuam, ad fucccflioncm kudi 
protinus vocjcifjilfcnt. 

Sedtnpropofirofeudum non manfit infamilia 
Craftorum , vcrum ad R.ittcrorum profapiam tra(^ 
itumfjcicns.cxprclfcaltcratum cfl; & pcr hoc ab 
inueftitiiris Craftorum.pro fc& hercdibusconcef- 
fis.rcccfTjm : vt nunc non inucflitura vctcris bcne- 
ficii.qua Crafti : ftd noui,gua Rittcri snno ijo6. in- 
ucftiti fiint, maximcfii inlpicicnda. Non igiturad 
huiic noftrum cafiim inucftiturac Crafiianar rcdtc 
iccommodatur: cum omnc ius & qualitatcm huius 
fcudi hi ipliCrjfti, rcfutationcin manibusdomini 
faiaa.rcminrint : Gcorgium Rittcru dc hoc fcu- 
do tanquam dc nuiuoinurftiri paffi tucrint : pcr lu- 
ra intcr rationcs dt cidcndi fu|'ra ab initio adduda. 

Necfinchuicargumcntationica.qu^-abHauni- 

99 balis cx fororc nt potibus obiici polfc t vidcbantur, 
aducrfantur : vcluti quod inftiumcoto cmtionii 
intcr proauum ipfbrum Gcorgium Rittcruni, &: 
GcorgiumCraftnm initat, fupcriusrccitati vcrba 
ifta inlcrta fint: 0*31^ mfrtltftot ©(i^r<}Ot iSttfCril 
obbcrubri(<5 icb(n<int/trt<w<n^nM?nrcrc CSorfiibrcii 
l>Ai «.Ui bif-hcrc inii.Khak/ aciioIToi vtiP l>cfc|Tcii b»i' 
tKii. Et paulo poll : 5:>al'cn fcn .tpcrrn '•5Mfd)cit vn» 
f(rn2[[>fi\Hffcrn/ .^ni^&ifj jubclcbncn ^ctctcn/ in ter 
gK.:fc/iT>(cftd)^;nn^a^A(brihrcfbaf. 

N im ad hoc rt^fiiondctur primo , his ipfis vcrbis 
vcnditoris noa < in ci , vt fcudum, quod in pcrfona 
Grorgii Rittcri ,ccu primiacquircniis, nouumo- 
flcndin>us,iur(^tiqui fcudi vcndicum eirc.Qnan- 
tum cnim ad priora ifta vcrba attinct , tticittr vnnD 
Vnfctc Q)orfithrcn;:c. hxc non nificonucntioncm 

100 euidioni!iimport.int: quod f fciiicctvcndiiorva- 
cuam po(rc<rionciii tradcre.&ejntorcm indcmnera 
fcruare vclit . ac prctii acccptionc.cui* Ht dominusi 
•dcuictioncm hoc nomincprar^bndim fc deuin- 
aitj.2 .ff.de ailio.emt. (SvendJ.lMhanM.ij §.»jferri. 
2.f.eod.ut.PaulM Uy i.fentent.ttt.j.l^ quod cuiden- 
tiusdccUrantillacmtionis inftrumcio inlcruvcr- 
ba.naiij icl)Cn« iXcd)f / hoc cft.fccundum iura fcudi. 

w Planctenim didio ifta Secundum rcktioncm fa- 
citJ.penu/t.CJetn/fiiMt. (* fubjhtMer.l.fipars.io.f.dt 
inefficjej}am./.<futdam Htbertu.ti.(3 l.fiji)*Um.if.jf' 
dejerutt.vrban. frtd. l. cum ^uu.i/.f.^ui tejlamenia. 
jf.de legat.j. c. Abbas.de verbor.fignific ca q u e li mi ta- 
tionem quandam fignificat,'3iWf.i» Udita. j. nu.it. 
C.deedcndo.^Sin exirauagutdrepnmendMm.m verb. 
foteti. apentu* Ftljn. ;« c. ejuemadmodMm Abbat. 
col.vlt.de ojficlegait.vbi ait, quod fi illud.ad quod fit 
rclatio.rcperitur,tuncdifpofitio limiiabiturfccun- 
dum illud,quod iaucnitur. 

At iuratcudorum incofibiaducr&ntur: quip- 
pequ*afucceftlonc foc ninascxcludunt. Ergota- 
lit cuidio dtb; t intclligi , fecundum quod iura dif- 
ponunt in matcria fcudali.id eft,vt fcudum emtum 
nouumquidcmfcudumfitj &umcn mafculinum 
maneatvclfiat. 



Quantum vero adpoflcrioraYerbaactinet, x»U 

(t(ft ^JtniT^CbiikCfhilf/cx his infcrtur, quod vcndi- 
tarl-cuduinin manu diii rcfutare volucrit : qucm- 
idiDodum Si fadum i ft : noquod iarcaiitiqui ft u» 
di vcl foeminci vcndcrc volucrit.* quiahicdicitur» 
Jiiwrl«()cn ACbcfcn / n>tc ijcbt^ibrct/ non vcro i lla 
vcrba ponuntiir,wicnMr(galsil(icl'(nacl.iabf/vnD 
^mint bclchnt ivoi ^cn fcijn. 

Dcindcrcff6dctHr,admiftaiftaopinionc, quoJ 
fcudum hocKitccris vcnditum fucnt,tanquam an- 
tiquum: non tamcn magis fapcrct naturam fcudi 
antiqni .■ quippc quod dominus dircdtus non lurc 
antiquifcudi corjcelfit.-fcd nouifvudinaturam for- 
tiri voluii:rti fupcriuscll dcmooftratum.Atqui pa- 
fta inicr vafjllosfupcr K udo , maximc nouo, mita, 
domino non priiudicarcpaijloantcad cci tiamra- 
tioncm dectdcndi oftcnfum cih 

Porro noii obftat altcn ratiodubitandi , qua fu- 

Era vii fuimus ad dtinonftrandum , quod fcudum i. , 
ociicrcditarium vidcatur. Nam rcfpondcturpri- 
mo, quod in jppofito Epi fcopus Auguftanus Hcn- 
ricusm conccftione hutus feudi nullam rationcm 
habucrit qualitatis hcreditariar: adcoquc ncc fcnfe- 
rit fcudum hoc hcreditai ium cflcdcbcrccum in il- 
laiaucftitiiraconccftaG-.'orgio4nn9//^tf. nonha- 
bcantur ifta vctba.- PrifeacheredibM4,vc\Tre fe-J 
htrtdibits ommbiu. Minimccrgohocfcudttm hcrc- 
diurium,fcdcxpadto&; prouid.niiaquarfitunijiu- 
dicandum etl,ex hi$,quc fupra ad tcrtiam rstioncm 
dccidcndifuutdidiia .- vbictiamoftenfum (ii,quod 
in inftt umcco cmtionis lUicerorum pofitu ifta ver- 
ba,fur dflc fcitu <£rt)Cn/id non argiiant , tantum ab- 
cft, vt domino in hoc inflrumentum emtionts non 
confcn ticnti pra:iudiccnt, arg. d. l.jtf e.ffide re iMdic. 

Nccmouct,quoddominusf.udi tpifcopus cm- 
tionisiftius in inucftituraGcorgioRictcrocollaa 
mcmincrit: quoniam cxcoadlioc.quoddoniinusioj 
dircifiusctuin inllrumcntum cmtionis latificirit, 
infcrrinon poteft. cumnarratiuetanium.&nodif- 
pcfitiuc ibi mcntionemr-ccrit Epifiopi s.- Scalias 
intcrhjfcduomultum intcrfit, confciitirc inalic- 
nationcm,&approbarcinftrumetumalicnationis. 

Atqui quando qualitas confcnfus dealicnando 
inudbcurzadiccta potc/l coformitcr cadcrc in do- 
minuraahenationis; non intciligiturdominusdi- 
re(ftus approbaflc vcl ratificaflc • quippccui inftru- 
mentoT inucftiturancc vnitormictr nccdiftormi- ic4 
tcr potcft conuenire. £t hoc cft,(^uod (cnbicBar.ii> 
UMrepetindu.6j.de legat.j. rcpctitioncm qualitatit 
non admitti,quando iion congruit. A lias vcrba i- 
ftainutftiturz, focr Von ©corACii (Srafffcn afaurff/ 
plus fignificarcnt, quam intcndcrcnt; quod ficH 
non Acbzt, AngeUle S.foannetn eonf.ii, 

Ex quibus etiam amouctur illa rcgula , quadid- 
tur,mentioncttcnonsta(^ticontra«^us,omnia,qo^ 105 
in contrafcu comprchcnQ func, cxprcftaccnfen. 
Nam reftjondrtur primo , nuUa hic f icri mcntionf 
ipfius inftrumenti vcndifionis ;irno nccipfius con- 
traftus difpofitiuc; qucmadmodum ncc figillunra 
domini fcudiifti inftrumcnco cmtionis appolitum 
inucnitur< 

Dcindercfpondctur, qiiodttiamfi:'' < ' liia, 
quodtcnor inftrumcnttcmtionispro . ax~ 
bcaturiinfertacftTct inuc/Hcurz; tameniudcmum 
fuam vitDi babcc,& operatur tuncquaudo conccd to« 

iio,cui 
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ja,fu , , . . 

iro^ |jo.rBijnnfxacfl,Motuproprioepifcopifuifletc6- dasiofamiliaCraftorumconructudoilienandiin» 

^ Ciflj; fem vcro, toI vafallorum inftantiam & pc- du6ta (it qux in naturam cotradus quodammodo 

^ w.onm.lttAngel»i$Ht.fedeifttjMu.%..i..eiM€litmm. tranficrit. Quia viiiceamus.ilbspotius rcfiiratio- 

- ' 4.ii!f.<i.'.tr/ic.(Sttiemdicas Jf'.fi^Hucamtonilf.iHiM- ncsinproximiorcm , quamalicnationcs/uiflc-: ct- 

^*!' iKiftn.uHf.fiithsntn ohiemper. (S »^"^- FHtgofntt. iam illudin prepofiro plancimpcrtincntcradduci- 

4:fl!*(nn-}'Rtp-tn c.j.nM.jf.verf.fecMndtu cttjtu, de tur, vbi dc naturj fcudi ca dignofccdaagitur, quam 

J)t:confi^\.Adfin.^confi6iJnt.Z4(SconJi. infamiliaRittcrorumhabcrccccpit,Donquaman- 

:u.vtrf.Htjnoi>jhPaml,dfCaji.confj.vol.i.St tcahabuit. 
tumiuq;fcuduhocabEpifcopoHcnricocon- Nccmoucnt auftoritatcs illar fupcrius allcgai* 

ctffamfjcntGcorgioR.ittcroadciuspoflulaiionc ic»dAu6txiT\h.Dcc.confsS.lth.2.($tnhiiAndr.dt 

^ ''fftifniiivtTbahabi.ntiriatllitursr,ibi,iUltf r<invn' IfrrH.$Hc.i.itHdgHm.velfiltHi.(Sinc*p.i.de4lien.feHd. 

M;lM!i!.if<^if(e;fc<|ucrctur,claufubmiilam,quod -if/«.«if/r/^.ii.^.£^7./i^/.qiiialoquuniurdcfcudo 

tc!i.)rliibfaiprocxprcflb,nihilhoccafoopfrari. nouo, quod fcilicct abiplomct acquircntc hbcre"* 

Vcundo rcfpondctur principalitcr ad altcrum ^\iiti)^\^t<A.ft4et$Am$demty^lex.$nconf.26.ntt.r. 

«lahimii.admiliuillo, cjuod Ycrb3,profe(S hered$lf. verfex^mo$nfertmr.(S confzX. nM.it.eod.liks.locjHi- 

fubintLlligcndaliniin kittcrorumjnucUuura: ta- r«r,quandopaterdilponitdcfcudoin pr^iudicium 

men.-.diuc fcudum nondicitur libcrc&abfoliito h|iorum fuorum,quicihcrtdt:scxnit?runt.Non c- 

te7licrcditariu,inquofccmin*fucccdcrcdebcant:fcd nim tunc tanqnam hcrcdcs poflunt contraucni- 

liocdunf«ati!nportat,quodmafculi,quiincofuc- rcvolunuti&difporttioni patrisipfius. Jdtm ftn- 

Cffrurifiint.ctiam hcrcdcscircdcbcant,ir4rr4<^*i»f fit f.if9H$Hd.l.t.nm.i*j. C.de$mreemphytemt. (Stiptr- 

1{!iiaxtnfsf.nH.y iih.i.i^OfjfctHdecifja.nH./p.Et t$$u$dem fcnpfitMatth.de y1ffltQ.ind.dec$f i it.nm.^. 
furh"cit,quadiim.ifi.uh(inthcrcdc8,vclprimiinuc- Nonaduerfiturtcrti.i ratiodubitandi, quodiu- "» 

fliti,rclvlfimidctunfti,T;rytri^*«/.<^/c.v.mfo»yrytf. rjmcnrum Hdchtaiis in hoc fcudonon prxftcturt 

iu$n.ii.hh.T)eciH/coHfil.2btjnJ}n.Rm$n.ceHfil.i4f. quia falfum hoccflV,patct cx fupra diCtis ad quin- 

n$$m,f lib.i^Brun confiit.nmm.i}.(Si4.Cephal conftU tam rationem dccidcndi. 

zt4.nnm.is.M4riAn,S9Ctn.conJ'.27'nm.Z9. Cmrt.tmn. Nccmoiiptquartaratio.quod in liisirtucftiturii 

C9nf.i.cil ui^ rcn '.! lo.nM.iz.^MieffregiedtcUratpoJl Rittcrorum autCralrorum nulla fint evprcfla fcr- 

Dean-ntHdctMf-.l i!jj?.m/i"M.proccdcrciftud, quan- uiiia. Nam f vcriuscfl , vtfipr,} rcfponfum cltad tii 

dofiCr.>ipfiu«vafillicxcluditurabhcreditatetcum quartamrationemdecidendi.prohocfcudoomni- 

/ittliaJt,(]uo({lith.»bilis.Nonigiturfcquitur:Fcu- noprarllari fcruiria, quorninquamu-si ic-Ttorum 

dum IvK pro fc & hcrcdibus datum cfl; crgo fcc:ni. gcncralis promilTlo mn i flicit , vt pcr fccminam p- 

ninumc/i. frd illudfoquiiur: Fcudumpro fc&o- ltaripoffint,cumfeudu Fr.(ncumdicincqucat,nifi 

mnibu<hcrcdibu$cft:crgo&dcHricntibuimafcu- exprcflodi^tumfucritinipfainucftitura./rrfrr**^»^ 

iisctnfcturfcr nini<hircdtbu$djtum./r^.S«cm./?»f. Altx.ctnfjo n Jo.ltk.i.M.Ant.T^At.confdoo nmm.!. 

tti con/i/.if.colMm vIt.iiltr.i. 'Dtcius conJH.ijfi.celnm. Ity.^.CHri inn.de feHdu.part.t.«f.g pr1nc.HH.27. Sicut 

v/t.'liriiH.coHji/.ig.nMm.io.'2^Mtz^c»HjiLfMM.f.t)Hi- nectfcudum conditionatum dici potift, nifivbi iii 

^ addatMr e:$am ^n/ttu CUr. in ^ feMdMm. tjmeif r . fcuduin ob ccnum fcruitium in fpccie deput atum 

vti /icMHdmm hanc opir.tor.em tn futit coni$ngeHtta c(\.MjnfiHg.ceHt.s.oftfer 6s. 

itAfMiJfeiMdicAtMmdtct!. Nccobid, pcrquodfubftitutUm fctminaHrui- 

Nccrcpugnat.quodquitumcxlitcrijemfionis rcpolTir, idcofcudumadcampirrinct, quiafihoc 

apparctfConcclfa fitGcorgioR-ittcro ceu primo ac- rcrum cflct , fcmper fccmina clfct fcudi capax , cx 

lef nuj/»tori,fiCuIt3s& poicfta$tdifponcndi,vcndcn- quo fcmper diccrc polfet, fcvcllcfcruircpcrfub- 

c]i,ahcnand:,p.--aarbitrioipfius. Namrcfpondctur /titutum. 

primo, itaqui Jcmconucntumclfcininftrumento Non e-iim ncgotium fjcit quintaratiodubiti- 114 

coirionis inccr R.ittcrnm & Craftum , at non inter di,quod fciidum hoc (.mtum fiiit a Gcorgio R.iitc. 

Rt ttcrum & Domi Mim , quippe quiin inucftitura, ro pccunia numcrata4«iie iso6. vndc vidcbitur di- 



liinc vcl fimilcm claufulam tic hbcra alicnationc ccndum, fofmiiiam intjli fvudocmtiticcum prt>- 

Don cxprortit.Cuni igiturDominus inftrumcnium prium non lit,r d alitnabilr,ffcc.*dcrc poflc , finiti 

cmtionis.vel h anccontraitu? qualitatc non appro- tradunt ii.quos fupraadduximus. N.im rcfpondco 

baucrit, .ndcoq: rcf,^eiflu ipfi* f rudum iftiid propria primo , alii >s pcrmuUos a pntdidtaifta fupcriore o- 



pcriore» 

fii irn n4t jf3tnrctinuerit,nihilccrtccit3n^tcrtio pinionc d.f.edere: ficut dilf.-nriunt/1/4///;.</^y</l 

prxiudicarc poteritpriuataiftacournuoint.rR.it- Ji,cl.cap.i.^. ($ ^Miavidemtu.nmm. 2 j.verfic.p. detii 

. tcrirn A Craftum,fcinfcio,vri pr«fumiiur,f.ift.i. <]MifeMd.darepof.B<uHHinmfi!.tg.num.9.C$ confili» 

J>cin JcaJi ' ''■'>nd..tUi, pi-Gto.quodtuiis tog.nMm.iy. vetfc.Hecc(>llMt,efMic9mmHnemeJfete- 

ciauflila dcliue. ... . uidoininuciticurapolitacf- fiatur: vt tttamafferit Zifinepitom.feMdor.part.t 2. 

9 fct: tn pinninoiatclligi debcrctfccundumnaturtt MMm.2i.fJ$ncenfil.tnMm.2Z.(Sjj.lih.2.S»c$H,$nn. 

fcriidorum; (til.prxccdcmclicciuia&confcnfiido- eoHfi!.6s.numero i6.!tbropnmo.(S M^re. Ant. G.ihr. 

mini.T/t rn c. t.defeMd.nShjb.propr.M*t.feM.A!ex.poii iib.6 c«He!ufjr! t$t.de verhcrttm fi^ific. concfMf 6.hm; 

Ifmol.tri /.// /i finita.^.fcdfi de veci aaiib.n.t 4.verf.ttec S7' htt retuitt ac fecuttu esi Cf iri.on.$n traii.it.de 

/rcftndHm r$am ff.de djtr$n'infet!:Pantr.eonf.io6.H.j/. fcemtnii ad feniLi rectpiendu veinin , in rc/fni!. 6. 

x/oL^.<i^ firjnttMr M.Ant.An:.Nit.inc9Hf6oo.n.zz. Hartm,'Pif}3rifpart.z.<]UtiJl,j^,num g.(S (]HJtft,jt. 

Xfo/.s -(i^ ■^ficctntir.tU focato.j.nic .i!t.-jHa ^ y^.n 117. Qucmad.Tiodam&prohacfcnrentij tanqtj.n com- 

-Accjni tn propofito alicnatio huiusteiidiaRit- muniori,inCameraiudicatumcfl^c ri.fcrtyl/yr/rfff< 

tcris iii hT. cutH non cft. M '• -n min js iilud <rr»r«r /.ff^.^r.,-/. vid.I-cctqu-^ditnmfipnmusac- 

hoc 'oco dici pot^ft,quo-l p -ncnationcs fa- qiiircns vdcnicns vniiari) hl' jm nliqf • it , tamca 
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in fcudo cmto cxclu Jatur ,& fciidum domino apc- 
riatur.R.atiocft,quiatrnHiimcmiitiiim fcudinatu- 
ramrctiact, nccBcdlloJijlc, autproprii patrimo- 
nii , nihili]uc contra fubdanttani f;. udi immutatur, 
faiccmprctii numcratione: qtiia nihiloininus bc- 
ncuoh 3^io, &gratisdJtumquoaii(iominumdi- 
r i t ur,^ w Ztftn d. eptto. c.S.nH.jy.ii^Ag.nn.tf. 
ku7.de S. ^eorg. verlt.(^ frMris.num.S.^ j.vki dtctt ft 
vidijfetnfunetMdtcart contrafenttnttam OdofreiL tn 
fuajitmm^.tit.qtnpgjf.fuccedanfea. quoci fciticctct- 
iam in fcudoeintofccminxcxcludantur. 

Dcindc adidcm rcfpondctur , admifla illa prima 
opinione, nonalitcrcamprocrdcrc.nifiquatcaus 
fcudtmi cmtum cH a domino: it.i vt domintts pccu- 
niam rccipiat,& procafcudum vcndit, vtdecUrAt 
\li'ormfer.iHprM[l.obfirtta.tit.defeMdis.thftr./jf- S '*- 
men omntjfiiptriia dtfia , qut & fubiuugitibi hanc 
rationcm : qiiia tuiic fcudum no poicft diii gratui- 
cum.cumdominusipfcprctium proroacccpcrit:8£ 
(tcnon coinpctitci ainplius fc jdi dcfinitio:quod lit 
graciiiti c onccffiOjf./ tn fiH.de feud dat.m vie.ltg.C0' 
mtjfor. Scd in hoc quidcm cafu Gcorgius K.ineru8 
nunadomtno dircdoEpiicopofciiicec, fcdaGc- 
orgio Crafco lunc tcr.iporis vaGllo cxfiftcntc, icu- 
dum emic:ytin fadti fpccic fupra pofiti liabctur. 

Ccrtin ri.'fpondctur,przdidam opiniotic, quod 
i\L>,nina fucccdcrc polTit in faidoenititio, ita de- 
mum proccdcrc;vbi rcs fcudalis pro prcrio datacil, 
ftnevllooncrc fcruitii pcriunalis prxflitionis: fc- 
cus a.ucm , quando paftum & onusillud fcruitio- 
ruin hiitadicdum. /taposl ahot tradMni Stctn. iun. 
in dconftSf.num.i6. RoLind.a Valle confij. nttm.jj. 
\C^itrm(er.d.»l>fir.t.f..i^ (jjrt^on.tn pr*cit.l9Co,exfin- 
tentta Decit tn coniil.tjg.in /in.ttemqMe CMrttt,£rMni 

P.tnfit tn locis s.all/^Atu. 

Cctrrumcumnoltro in cafufcruitiaadiccbfu- 
iiri:,&quidcniinrertj,qu^vtiq;afa;minina prx^fla- 
rinon poffunt, fatisliquidoconfk-t: qucmadmo- 
dum &: iuramtntum Hdditatisintcrucnit: omnino 
dicc.idumcd, fucmina^in hocfcudonufucccdcrc. 

Poflrcmo t rtiponJctur, quodctiamfiforunls 
coccdacnus,fuMninamin fcudoemtitiofucccdcrc: 
ttramtfn hoc intciligitur dcHcicnribus fbtim tiliis, 
veidchcir:ntibu$nijfi:ulisprimigradus: fccus vcro, 
ii fcadum a pitrccmtum ad Hlio$,tat7vcriara ad ne- 
potcs primiacqutlitorispcrucncric&tuncdcmum 
nafcuiidcnciant: quoniam co cafu etiamfi primi 
acquircntiscx ncpcc proncpotcs , vc hic, fupcrfint : 
nihilotamea minuscxcluduntur: & fcudum do- 
mino apcritur, tanquam antiquum, & non tanqua 
nouum vcl cmcitium. Ita fcrtpfit Garzonius wi loc. 
prtictt.vzlk fupra ad principium racionum dccidcn- 
di vbcriusa nobis dictum c(\. 
11 j Ncctadrcmpcninctiextum argumcntum pro 
fceminisadmictcndisallatum: quod (cilicct rcno- 
uatioinuclliturx,vclrciirmatio,vtvocant, ab he- 
redtbusiltispctttafic: quibuseacx xquitatcdene- 
garinondcbcat. Nam rcfpondctur priraocxfcn- 
tcnti.i hiiiiClarifn i.feudum. quajf. /7. damCcnbit, 
ia pradtica hoc non ubfcruari. 

Dcinde rcfpo Ji cur lccundo, prxdidam do&n- 
namfaltcmfauorcjpnacorum proccdcre,&ficma- 
fculorum : noii ctiani cognjtoruni.t/r dtclarat An- 
cbar.in confi j^.Fnlfofconftii it. coLi.vtrfnec fitpt' 
rtortbM.Soc.tMn.coafi9.nM.2j.kb.). 



Tcrtiorcfpondetur, pradiSam conrlufionem 
proccdcrc:quado(on(lat,qu(Sdomiiuis dirctltijs, 
fcudum fibi proptcrtinicam gcncrationcin raafcu- 
lorumapcrtum.altcricxtranco potiuscoctdcrc v<- 
lit,/r//f MjnJ.in ceni.s.obfer.i6 tbi, ceffat tamen T. dt~ 
(iMm dogma.(jejl.lib.3.tbfer. t4t.ti.$. verfttd vereor. 
verum quani iiu doniinus dircdus fcudumpro (c 
rctincrcvclit: vttq;inuitus ad reinurtlicndiini cx- 
(linaivaiullicognacoshcrcdcsardari non potcft: 
idq; t ('Umprimisin fcudoccclcfi..(lico,dc quo hic 
quxntur.obcinet: nam Prxlatusvcl cpifcopusctii 
rem fiyliti infcudari adlercu(rlam,poit.(lad incn- 
fam Ecclcfix redigcre, rccincndo pcncs (e ad tri- 
ginta annos , pertext.in cap.z.defeMdii. ($ Batlnu trt 
irad deprtfcript.fot.^i^ Franctfi: Duaren.in 6.^. 2. 
part.feud.Aijnfing ccnt.f. ebfir..f7. tn prin.(ffut Jln. 

Non obfljitfcptiniiitn &: vltimuin .»ri;iiniciitun>: 
quod hntttidisjnuiliscjdljniibusmaltiilis, fitiu- **' 
dicadum profcrminis.- nam rcipondi tur.non con- 
cludcre hocarguincntum contra doininum dire- 
^um , vt fcilicct is cxcludi dcbcac ab Mannibalis cx 
ibrorcncpotibus. 

Conccdimus lanc &no$,fccminas,nullis cxftan- 
tibus malculis,pr^- altis cxtrancis rciniicdiri dcbcrc- 
vcrumquod hx rcpellunc dominump^ofcrcmad 
lercucrfani (cruarcvulcntcm; id vcro, quomodo 
iuri cunfcntaneuii) fit,non rcpcrimus. 

)Lt hxc ad quzilioncm fupra propofitam cxiuris 
&xquitatistundaoicnrLsitarcfpondcrc voluiinus: 
(aluotamcn alioiuin iudicio&coiililio. 

^ilum 'jtna.Idib.Iuntt,anMO Chrifiiifpg. 

C O N S I L 1 V M XIII. 
Dc lcgitima fuccctrionc cognatorum :a fcudo 
licrcditario. 

S V M .M A R I A. 

1 Propriafeudi natura,vi tn eo mafculi tavtumfite-' 

cetUnt,($ ^Mattf!m,nM.ioo. 

2 A feMtUfamina regHLviterarcefur.i^cMrjiiM.). 

^ LtcetfeudMm pro fe ac heredii>iu fit acjuiftMm. 

5 Liberi Hon Jitnt mcttoru ceneUtiotitf, tjMAm mater. 

6 Ktrb* tnteUigenda fecMndmm perfinarMm qMaii- 

tetem. 

7 HerediiapprllationeinfeudotfttiveniatfCin 10 1. 
t Feudum prtfuis heredtbuf concefjum , an adfiUos 

ctM Jmoi heredes tanium peritneat. 
p Feudum pro fe ac cmnib.fuis heredihttt, an ad ex- 
trantos referatnr, necne,(S »*• los i£ i^t. 

10 Htredttm appellatiofhtiUitn materta prsfertim 

odtofat(Snu.\of. 

11 ferbaficMndnm fhbieSa tHAtertam intelligendM. 
\2 FtndMm regMlartlernoprafifmiturhcreditarium, 

^uatentu. 

13 Feudum emtum aut litMlo onerofi acquifitii, am ad 

faminas perttneai,(i nu.iof. 
14. FendMm pro ft acgenert fuo emtum , an ddheredet 

fthili tnc.*paLC> tr,\nfmtttatMr. 
// FtMdt conditio emtiiia non tfi dt fubfiatitia tittt. 

16 Ftttdi fMbjiantta tn <jmo confifiatt nu. .'/. 

17 FtudMmcmmhomniio accepiii.ti fi rn.ifi ,"..'ii)o lia- 

bendnm. 

it FtndMm tn dnbio n:afiti!iKiim pi;:.-n fjuam Ja tni- 
ntHMmetnfttMr^i/i centrat iii p} abeiur, (^ n.iot. 

ip JnutfittMra feMtU naturam dtclarat maxtme, (S 
uMm.iop. 

20 I tM- 
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F<r^J^snfcudorca..n&,u^U.fucccLt,nu. \. Fcu^ZuZf^/^^^^^^^^^ 
2^ Pr7istiofcru,ttorumm,ltt*num.snJit,nfcudo " 'ZttZ'^""''^""^ ^ f""^^ 

iSnum.iio. ' i J J ' ^"'"'^'■zSeontrMtlMMcccJfortMsfcjutturH^t». 



mttntur. 

2f "Bencpctsimdaiurproftcr ofictum. 

io Fxmtn4. 4n fcruuMfrtfiMtfoftHt, ^ quMtmiu 

f»l'cmperfubfl,tuiHm,HH.iii. 
gt C^Jf*"" -vn* rutione^non cejfAnt 4U41 r*tiona. 
ji Confuetudo tn feudu mAxtmt Mtcudttur^ ciufqut 

V < potefiM. 
/; F.n.ia,HntconJuttudtHti. 
i ./ :>>f cottfuetud» derog4tjte»eraiit(Snu.fJ4. 
' - F.-Hdumfecui%dum pMruconfuetudinemregHU- 
tur. 

i j ConfHctudo optim4 legum tnterpra. 
i7 'PoJfS^o antiifHM permauentcm h.%Oct tujlittam. 
// Fei4dHmprsfcriptione4C^Ht'i!Hnt t tnfcHdifortt- 
tiirnttturjim. 

39 P' "^fjfttardcomp4rMur,(^nu.\iy 

40 .. ■'■le.KclMpt.femperexclufinnteUigttur: 
re^inU itlitu triplex deeL$rMic.nu.n6.uj.u9. 

4' lesex eaprofHMtuHcxelu- 

<• • ,HU.4J.CfHU.l2^. 

43 FamiHdfcHiUiHCApAx, ceterotjuo^ueexeadef 

cendtnturedditiHCdpacet. 
4 4- Feudum txpaSo pnutdentiaadextraHeoihf 

■ cdit ait pertitttat,HH.ijr. 

'ff /'> ' nemo (uHihera a^n.tfciiur. 

4^ .ttispotitu, ^uamiHrujHltilitat 

tufcMdo attendenda. 
47 'Bcnulidcs ntn curat apica lurit. 
4t Feudum emtitium ac pignaratitium proprie feu- 
dum nen diatur, (iH.107.vt Hecpignoratttium, 

HHm.fO. 



frHmentHm emtionis pro- 



49 FeudHm emtumprrin' 
i.itHr. 

ft Feudum titulo emtionu ac<jHirem,confentitHte do.. 

mmo.tnuelhturampetere non ctgitiir. 
Si Ftudum eill,eH^Jiuum,iSheneuoUconceJfto. 
jj liemfeu ■ ^nodreli:jHipatrimonii,iiu. 
J4 ^nfix:... '^iidoemtoii pignoratitiofucce- 

daut: ijHidtnpeH!ionario,nu.js. 
S* FeH.iHn ■■ .!c.:domnuhcreda,et 

f"'*'»- ^ '-0 ij adextraneoifi jp. 

S7 Omne dicit,Hibi/txcl.tdii, ^ hu. 6 j. 

fl CUufuta , tM(jHam ceterultonis a&tdiaUhui fiut 

dommicts quid optrttur. 
6 j Fendi iiformts comejfij tjue. 
ti Feudum prtfeacfuts heicdihw omnth.concejfum, 

Mt^tfeudumberedttarium patrimoniAle, 

Hum. to}.(S ^uidfipTo fe (^ ^uihuj dedent aut 

dare volHerit,coHceffHmJit, nu.gj. 

63 Feudum in duhio hereditarium prafumitur. 

64 Feudumprefeacfiliis,aMtpro heredih.(SfHi/mtt- 

fc x ' rL% (i prouiUentiA ejje cenfctur. 

46 /**;. . „ _ ts vocis vniuerfulie. 

47 *J\€ixtumftudMm(juo.4. 

4t Defeudo hereditarit vafall:u an pojftt dijponert in 
praiudictum m.%fc:ilorHm ifauorefotminurum. 



aut HHllHm exfcudo lus aljjgnetHr, nu.76. 
TS Feudsiadheredcs, ceuradix adpalmita,uutfont 
ad riuuUs dertuatur. 

77 ^>'l'&*"mafilutxfeHdodebeatur.(iH„altme». 
ia,num. 7S. 

to Faminafidelitatem (SferuttUperfuhfiitutipra- 

fiarepotes i,vt (S '"faHsautpHpiUMs.nHm.ti 
t2 FtudiiHcapax a dom„,o inftudum admiffm,ft- 

eundumJcHdinatHramhahtlu fit, 
t3 Superuacuaaut contraria iHuefiiturarum inttr. 

pretaitoeuitanda. 
94 FitmiHatjuatinMtin feudt fuccedit ex fiatHtoftt- 

intUa,(i Hum.\i<^.(S tx\. 
tj -ilHmutaiioHeinHeftttHr^preiHdjc titrhu,^Hiiut 

ali^uod inftude h.ihent,(£ tjHateniu, nu.Sa. 
t? Afutua ($ recproca tnftudo vafaUi (Sdtmini oh. 

ligatto,(SHU.iji. 
tt CUufula.falMo lure tertii , ijuid eperetur in feutU 

inuefiitura. 

t9 Feudi natHrafMndMHr ,h confHetudtne loci» 

fo Feudum Fr.ti:(Hni,ei>i>jHenMura. 

pi FeudumacHruoh.ii.u!otjHAle. 

9 2 Confuetudo cuiuj.^ue loci in contraUih feruanda : 

vtpote iju^ tacitan eo intjfe creditmr^iu.g}. 
94 ConfHettiioanvmtatUgcm (S ijuatettm^uu ^s. 

96 PrincrpiconjHttudinem, ^uaincentraiiiitri/iit, 

an pojf;ttoiiere,aut ahrogare. 

97 iHuefiitura capit interpretaiionem fecundum fia- 

tHtum (fconfuetudinemeuiHfjueloci,in ijuorit 

ft>*da!uj„aeilnH.9S.max,mefiaecejfiteonien- 

fni Aut rAiihAhmo domaii^nu.f^. 
102 Interfiioiheredet (S emancpatos in feudts nuSm 

dijcnmen ts i,<juo adfnceejfionem. 
104 Derhacum tfftduaccipitndA. 
\o6 AfAteriAfeHuMtsnon odioJa,JedfAuorah,/ie. 
109 Feuda/u d,j}<ojitt3 <jutlihet ad feudA nin Jtlum 

^ propriAfedetiam impreprta pcrtinet. 
11} fn AlienatiHi) eietht esl debiteru. 
130 Dichotepu/AtiUA F.T^iudimportet. 
122 ConfueiudopAtlum inierpretatur. 
11} PoJJtJJio jalo .tnimo reuneiur. 
124 'Pojjejjio fcHd, etiAm AhJ^ne tnuefiitura in bert- 

dihui coHtinuAtMr. 
I2J FAtitdrficientifc^ntingeniiaiiuutn mutat. 

126 FeudijKccelfiOAbAdoptiene :jnidd<ferat. 

127 TAHtum d,j}>ofitiogtHera!u,<jHo .id omniA,quan. 

Uimj]'ecia/u,fUA AdlingHla operAtur. 

T>EO OT7. qMAX. 

pRoponcbatur, fcudum tjuodda AnhouunHm 
annisdiiccniisampliiisa Pr*filc,c.ufaiJido- 
minodircfto,rccognorcilbliu m,pcrdu«faini|ias 
duicrfisCrjtonum&Torqiiatoritriur.inlitiimfc- 
ciflc : & in ptiurc quidcui fjiniJig pciduraircconti- 



Nic. Rcufncri lurirconfulti Germani 

nuisannisCXX.inpoftcriorc vcroannisampHus ccndunt.ncmriioriscondirionisfintlibcri, quam 5 

oaomnta.fa:minis fubindcprxfcrtim cx priore fa- materipforum,4rg ^s.^H.aqHod^nfnnc.Jdc Ao- 

milia. dc codcm fcudo cmto ac vcndito .nucfti- nauo.(S Is P^^^r^^n^^rc.CMt^n^^i^^^^^ 

tis : id quod poftca , mafLulis in f^imiUa polh rio- fnn.verb.pfco.ffi cjH^Mls^.tejUpM^BA^^^^^^ 

rc pcrp«uo cxfiflcntibus non f.militcf cucnit. vUendnmi.^dSC.Ter:HU.UIunU.C.deM^^ 



Mortuoautcm nonitapridcm vltimorxTorqua 
torum gcntc llannibile.fcudi illius polfciforc, abf- 
quclibcris & agnatis maftulis hrrcdibus; Prxfu- 
lcm qutdcm , ccu fcudi dominum, fcudum iilud, 
cx capitc caducitatisl, l.bi vindicalfc, ac imo po- 
tiusconunuopoftmortcm ipiiuspropria audori- 
tatc occupaftc : vcrum in co contradiiitori s habuif- 
fe defuntti vafallivltimi hercdcs cogoatos proxi- 
mos, ccu ncpotes cx fororc gcrmana, frullra a Prf - 
fulc inucftiturz renouationcm poltulantcs : qui- 
busncfruftusquidcmac rcdditusilliusann^quo- 
rumdicsiamccirLTat, vcl propcdicmccirurusfuc- 
rat, conccff.t: fcd omncs fiuc difcriminc libi foU 



ceff.BM,in 1.220. hberorumf d« verb. /i^ntf. Artiu 
J^tHcll.wd.L3.MMm.2f.fdeotna»Mer.Cerne.ce»p^' 



Scnipcr i 



^....j,^. , 11 dubio fccundum qua!uatcni 

pcr(onaium,intcrquasprcfcruntuf,vcibaintclligi 

dcbcnt,4r^«././/.^/r««»». §. 4. e^Htti.jf.de vfn (5 ^^*- 
Itir./.it.ex mtUtMrt.ff.de tejUmtiit. C? UteAjm.Cra- 
«fr.««/»7.iof.»ww.7.A*.i.Avt pro.ndein fcudisap- 7 
pcllauonc hcrcdis non n.fi mafculus contmctur, 
ccu idonciis&fv:udi capax hcrcs, vcluti filtus aut 
nt pos,.il.i.fucagndCus £-<i;>./ i.vUfidc{tud.dtfuncU 
jiier.ccHtreMerfc.i.tf*iemad.feud adfii pertiH.c4p /.§• 
tificltentHliu.ibftjH !.ib.iH vtrb.finefilioma^^ 



v nd cau^ a^^^ ^''''-''''rf''' ' 7 

Zmortcmvl:mnivalall.Hmnib.aUs,Prxfuliceu in c... circ.fin.de aier^^^^^^^ 

fcono&fcudidomino.apcrtum&commiirum. tni.^^.^.il.-.^eu^^^^^^^^^ - 



anvcro adcognatosipfiusccuncpotcscx foroio.a: 
hcredcs allodtalcs, iure hcrcditaiio clfLt dcuolu- 
tum.nccne? 

Quam fanc ad qua:ftionciTi deiurc rcfondcndo, 
prinufrontc dicciidum vidcbatur: fcudum iftuJ, 
vafallovhimo f.nc lib-.ris & agnatis dtfunao, o- 
mninocaducum fiauin , & PrzfuU fcudidom.no 
apcrtum fuiirc: ncc quicqu.nn in eo iL-ris lib. co- 
gnatosdcfunfti.ccuhcrcdcsproprictai.os.amplius 

vmd.carc potuilfc. Id quod fcqucniibus rauonibus 
comprobati poflc vidctur. 

RATIONES DVBITANDL 
» nl^iMv.vt cnim ffcudicuiufquccj naturacfl,& 
i- propriaqu.ili:.t5 ; vt in co nun fucccdat la: ni- 

na.autisqui pcr fa;minam cognatiis cdtcap.i ^fiii* 
vrr«.defucce(}feud.tuip.primo^verfic.adfiltMve,o.de 

fuciff.fi;ttr.y^ad.fucced. cap. i.wfin.an mHtuf vel 
velali.imperfethcap.i.debenrficjamin. Qtnppc a 
» quofoeninarfgularitcrarcctur: adco vt luct icc- 
mina fcudum acquirat , pro mafculis potius.quam 
fccminisdcfccndcntibus acquircrc inttlligatur, d. 

%.filia vcro. C$c.i.^.iS ^»''* vidtmm.tbijHe 7) D. 
frafertimApcl.HH.T4'dehui}HtfeHdd4repof.faco. 

d* S.^eorg.ta verb. f rminu.nu.i. 
) Idquc multas ob ca jllas,no..t folum proptcr fc- 
xu» fragilitatcin,& conf.liiintirmiutem.fcd ob pu- 
blicam honcftitcn , & multoctia magis. quod Icr- 
nitia dcbita ab ea rcftc prilhrc ncqucunt,f./.<if /«- 
dtclib 6.c.forM.ibi giofexir.de veTb.fignific.l.4..C.de 
Iponfaltb.Prapof.ii A/art.LAudenf.in d.^. ($ ijHtsvt- 
dimM.Hnm.62.AtHarotitt d.c.t.verboibiC autem.HH. 
io.de kii quifeHd.d.trepaf JacM S. Georg. tn d.verlt. 

famiftja.nu. S, CHrt.tnfeHd.trati.Thom.Marin.in 
ftud tit.ij.de feud.fizmiH.JiHemater.nu.2.par.7.priH 



heredtnftir.PaHl.de Cifir.inl i7.exj .. , 
SC.Trebtil.DD.comnrH.rHi.pToherede.2o^.cjHodta- 

mrn.JJ.d:ac^Hir.vei(imit.bered. tn c. titprsfentta. 
extra.de prvbatto. (S m c fiTitiut cum Sempronu.fi dt 
feHdj>ier.coniro tnter domt.C tign.Iacolf.iic S. Geerg. 
in veri/.iS^uibHfcun^He heredtbHi.(£ in verbprtjen- 
ta.num.s./Wart.I. ' 'num.ii. ■■ .ie- 

r:defcjHe.cxtjHiba:.i.^ . .amit.^Ii. -f^' 
ltb.i.Dec.coiij:igsj;9l.).veri;c.nvH9bfijhtaiit^ata.(^ 

conf.20S.nu.9.ctrca(in. (^caHf^i^ Hnm.io Soct. inn. 
c»yij.72.nH.27.Parif^ '-^' ■.nH.^.S.eumfeij.itb.^.R.H- 
te.cnJ-ia^ nH 13 - conf.64.col.vlt.Zaf conf 

ii.itb.i.^ocad.conJ.f.iUM.f2. c; ccnf26.)iu.}oTibe. 
Decta.Ci» < n.i2.iib.2. ^ ' ■ •i'.cent.s.obftr.72. 
Jlieron.ij ..;trad,ir.. .sadfcudarecif. 
ampi.2.(S iimit.i. 

ldq;tuncmi:lcoctiain m.'c;'sproccdit, fiinrca- 
diinuLftituraadiatur.v: hic./>/-o/«M /^frft/i^^/w.qii* 
fanct dtdionoalios.qujmfuoshcrcdcsficproptic % 

d:ctos,vcluti filiosfam.djfjrtc dcnotit./'.«ne/ Cf "y»^ 
S6.nH.f.Rtminaiaun.conf6.n!{m.\6.Ceflj.i!.tt>nj.j23. 

nHm.i6.tti/.4. 

Namttfit fcudum,;irrjj?«ff»- heredt- g 

^«iConccifumfit:minini • 1 ^ ..; utjdiX- 
trjncos, fiuccxbttrc cci s, vJuti. gnatos, 

ncdu.n cogoatos.fed verbum hoc vniucrLL ad ha- 
bii. ' ''^.innrc.i.i.donarcqtiab.oLmfcud. 

aiio .f ; cap.i.dealitn.feud.pater.($tnc.i.de 

protjii,.alien.feud.per Frtder. Sicut&aliast veibum i 
hocrcllnngifolcrcconllat, maximc inmat:ri.io- 
diofa,& ciufmodi,q»x flrifti iuris cll, exempio i.2.§, 
qModaitPrttor.CHm notaiiid.fifui fatijd.cog. Ac pro- 
ptcrca hoc in cafu vcrbum .llud Hcredur. 
omninotdcbcat fccundum naturamrciJ i 
qu« potior cft ipla vcrborum proprictatc. Dec.in /. 



4 

acqu 



ftud tit.it deteud.ramin. tHemaier.nu.2.par.7.vrtn. 1 — r-- -t «. ' . j „ , 1 

,lr^ nu.^^^^^^ W*^^/^.r.^.rKr quonum,fccundum vu Ig 

pMt.3.nH.i.z.AiianjeHa.cpit pmr i j j •j j^gQj.i^.^^^ yjrbaintclligcnd.iluntfccudumfub- 

2o.num..S.liit.i. .^,^^^hcrcdib.fuis icCtam mataiam.4r^««,J.^ ^V./. 

, ,u.'g.sfcrmina,autexcapro- 4fi'^no.,nprtnc.f.loca,t.l.}9.damHttnftcti.tnprinc. 

grutasinafculusadhocadmittitunfcdafuccdrio- fdedam.tnfdl. A r,.v.rrA\r-.r\r.\»r,. 

ef ... „„_f„_, (% Etouod t reeulantcr fcudum hcrcditano lurc 

«cctus continuo rcpcHitur: tanqtnm pcrlonalc- i-cquuu 1 trgu ^ 

1 • r-. »»r 1 rro.r. , f,Jcpi[\nt\tL cxckiG "on dc bcatut.tn fpcac trad.t Dyn- in /. js./ipatrmu. 
mclrat.oncfcxus pcr ligcm a luccciiionc excmu, • . a- j cr-. -i-^.U,!! .t..»Mtr,f^ 

vtficmatrc«dufa,tanquamcapitc&trunco,cx- tHpnnc.periUttmtext.fadSC.IrtbtU.ibiqHlrefen 

clufiquoq;ramiinieUigantur,quicxfcEmiDisdcf- yHtxatHm.jio. 

* ^ Q'J!n 



Confiliorum Lib 1 1 1. ConfiL XIII. t^9 

QuinimotftiamfifeudHin fitpccuniacmtum, pndediiob.frMr.dC^fit.iHiirlfxjf.x. tnfin.de fMcceJf. 

iuiwilo :»rtjitifu»im oncrofo: non idcirco pcrti- Jii*d.Batd4Hc.ijf$pn.ijKxjittifnmAfitnfbtneJic.tt' 
nnidfcmioas, fcd ad hcrcdcsduntjx.it, maliru- r»ii ijtncAf.\4-i-»n"n.$.dtfeMd.cogHu.iSi>tprdHid^ 

lm;nfiiiim aJ cos, qui non funt ciufdcm gcntis iend.diHtf^.nMm .fd.iS 'bfd fafdiHtf.^.nH.^gS.^Dec. 
scfjn.J:!, Icdcognaiionc foii pcr ta:miuas con- ceHjil i f> j.m prtnciS t-oitJil.Si ^.HHm.j. PdHl.de CmJU 
iuBdi,i5. tfHiAvidtmHt.tbiqHe PriipoiU.nHm.6t. C9nJiLi76.nHm i Lb.i.iS <.«Mfil t^ijtHm.i.ltbr.2. 'P4. 
' ' :l inc.t. nHm.2j.de huqHifcHd, y*JconJil.i.^ conjil. f.itHm,i,(S 2.CHri.fen.conJil..^f. 

Ira' <i i. . ^feor^.tnd.verb (S fuemntM.nM. coiMm.7.t^(enot^.con/i{.io/JtHm,2f.\i^ejebec.conji/. 

!5p t.Z^MjeHd.tpit.p*rt.t.HH 37. C«rd.'pAftfx»»Jil.i6. 34.nHmero}7 \:£ conJii.4i.nMm.67.fitmibtdemHUe^. 

(u»,/j hb.4.1)ec confi39. ^MAmplMrimu. 
^ '4 Adrovtquamuis pro fir ac gencrc fuo fcudum Qiiinquam enim in dubio fcudum cjuodlibct 

p 7 fmwmru, autacquiiitunicumoncrealii|uo,non ''e^tumacproprium prarfumitur, njJl lnjuidoton- 

tamrnproptcrca ad Itcrcdcs alios fcudi incapjccs trariumdoccatur: vckiii quod Vvtftituto,vclcon- 
nitutur. iy^ndrtdsde Ifernjncdp.i colhm.i.dt f"«udini. i!tcidcrogatum,f/i^.i.$.^,-rf/«rf4,/A»^4A 
<uJ.Cnr:.inJeHdpur.i.prtnc.pari.3.ttMm.j^. ALMnrot^Prdpof.iS tyfjfiid.^Mntjti tnMfjtit. iS 'B.ild. 

v>io inpnnctS i'6i.neijMi'DoroiheMm. Cde ttcap.i.j.ftcramentum.iltconjMti.rett.feMd. laftnL 

A:,..r.i..uj.io. iS j.Jt^Hitt^UHrMMthent.debired.ab 31.tidmontndt.nHm.93. (S tnrepettt.ttMfdemnH.17i* 
tiiUji. jm. nnm. j 4.6.jf.de iHretHr. adco vtliinalit]uadt(po« 

Ncquc;-nimproptcrca,quodfeudumcmtionis fuionc riat mcntiofcudi, nonnilJ dcrcCtu&: pro- 

tit jlDo.irrafn f Jcquilitum cH,f.-udum eff: ccir.tt : priu fcudo accipi Jcbcat , ncquc vllo modo poi rigt 

'•'" . vUin condiiioiftacmtitianolitcoinrafiu- ad ftuduminproprium; CMrt tMn.intraiiai.feiid.f. 

.. iin&fubAantidm, quz incoconllAitpo- ^ fHm 32 part.i.princ.,tr^ttm.cup.cHmaileiit e.\t.tlt 

iiuj,vt&fiJc$Domino, & vnacumfidcperfonalc donat.dS c.>p.pr*ttrea extM verb«r.Jigntfic4t.SoctH. 

pr.fdu irr raitium : finc qua niiilum fcudum ac- conftl.2f2.nM.if.ltb.t.Aiexanti.conJit.iit.libro jMini». 

qjiiip.iirccrcdiiurcadco vtncc Dominuscum va- Mujtotamcnidmagisproccduiunc,liinu«.UtturA 

yiopuifviquc4t,iutquoquomodoconueaircvel ciulccmodi vcrba contincat, pcr qur non modo 

traii(ij,'cTC,'ncv.:rii!us libi pro fcudo obligcturad ffudumipfum nonlbniturnaturamqudndamim* 

fi lclttitcm pra:.'uiidam.c.i.f f/?C?rf/M.i^< /Jinartt. propriam : fcd imo potiusfcudi iplius rc^ti quali- 

nHm.6.ifu*fHtrprim.CitMj.btHtjic.amtt.facob deBet- tas& natura dcmoiiUratur, Bald inrHbrtc. CoA. de 

mf.iyflM4rit.(^ BaldunpraiMd.ftMd. dtHif^. (Hrt.t» contrahend.emt.nHm.f. a qua nullo pl.incmodo di^. 

fe^ ' - princ.par.i.MHm.4.ZaftHfeMd.p4ri.i.(^ ccdcndum ill, (ujtiniim noii (oluni in Ujtutis ac 

fj. . i.jf./Ml. Ciar,itb-4.Jentent.pfeHdMm ij, P"uilc-giis, Vcrumttijni mcontraCTibus&vltiij.is i| 

i6..M^itHjncoiifHtt:ParifS.30JtHm.ioo4nJiii.Alixs voluniatibus> alulquc dilpoli ionibus vcrba pro- 

c.i>ifj0.^um./p. fticcxiudkndiiumiCadaMdtenttam ibi^He P.inor. 

Acproptcrca t cum pro hoc feudofcmprrha. o*t'deii<i.iir.ii.tacu l.3.%.h*e verbajtii Bart.ff.dene~ 

dcna^prirtiturnfitfidclitatis iuramcntum, quod iO''g'ji'(S i-^9-n«Haiiter.iH prtnc.jJ.fitie^a.3.(S i.i.^. 

' /crba illain inucflituristoticsitcrj|^ liuaMinaMem.JJ.deexcrcitMtl. 
;.. . ,u • >^-it fiiii^ ©thorfam bcrcu^ Conllit autcm cx litcns omntbus inueftitura- 

- |?«in^wi; . iii hocpropriuin&licmafcu- nim totiesrccugnitis.fcudum iUud.quodeagitur, 

linumt cUcccieiur,5cobidinalculisd.-ficicntibus, fimplicttcr rcdumtHc: id quod dilcitc vcrba ifta 

/(.udidoi • • . Cominiiruin.'2)m.»«/.^. >ndic«nt,jUiC(l?l<in^<l*<U3<lid»Cll »ut)V»(r(lclhcn.quf 

tium.f6.^ ^ .ionf.i39.tnfn,(Sconjif3. & ipfwi vcrba iiiitrumcnti cmtiofiis pjiTim i.ifiita 

eal.3..'ilex.contilf.num f.(S 6.iib.s'BrHn.coHj:4i.n. Icguntur, fiiT IC^f.J VUWrfmnuun r<0f / {la* 

\f.Tiber.D:ctaxoHfs4.itb.2, auiljickil hC(f?rn&i|?. 

Cuiuscolifcq,icnscft.f»sminas&cxhisprogna- ^iia: rjiij. } vciborum iceratio magnamvim& i» 

tos Iib'^ros,ccufcvidi incapaccsatqucinlubilcs, (o- pottlt^tcmhabci, adcoqucvoItint.ntcni (irmam 

cuiiJum f.uJiipUtis naturam&: propriani qujliti. condantcm dcmonftr.it, omncmq;pratjrcafrau- 

ec.n.iiunquaai ad f :'iJi fuccclfioncin admitii ,C4^. disac doli <iifpi,.i(>iiciti rtinouct, 'B,iiltj}ajf.ad 

i-^ ji i.de fficceff.feMd.($ cap. 1. S-hocaMtem.dehn jmi S.CTtebril i.i.C.de pliti pettt.li6.fi mMlter C.adS.C. 

feHii ^.ir^^fli^CiufancrcguIzcamdiuiahzrcnduin f^elln.in Bart.tn i.n.cMiM ji:tmMii.C.de agrie.(S crnftt, 

cl\ : d.jnec d fcc ninj eiufuc fobolcin hoccjfti cx- lib.n Oldrad.corJil.2S3-P>*Hi.deCaj}r.cenJii.u^.iUr. 

ccpt.o dc^mtiiiilrLtur coaUinitfecMndum B.trt.mi. l-.^lj^rt.CraMet.conj.zoi.nu 42.lih.\.Cotne.coriJiL3ot% 

>. num. t.Jf.fi!jMniHii4SV*CJit.nonitr. (S^DeciMiiHL eoiHm.3.iib.4. 

^.K ' .(STra^Mfi.intraSai.deie- Qii<idt(iigiturexinucllituraccitoapparer,fcu^j 

trm:. j ' 'o ' "0 v t^t i 11 fpccicobhanc dumhocrctrtumclfc-,atpropriuin,ccrtuinquocpic 

regnFum contrj focininas fempcr prxfumi folcrc, cU,foBOiina,^&cx hu prognatosliiiciojabc-orcde 

quod fciida matculinafuitpotjus^quamfcrminina, ^'t.c\\iii\x\\i^\sbr<.\Q\xzntd.%.hoc aMtem.i^ c.vnt.^.vlt, 

teiiet Kj^C.trt.LitHdenJ.ineap.i.%.fi»JtM.io.qMtdjiitH- defnccefifeMdi. 

MeJiu.iS *6id.^lM4r.nu 4. Quo-.tiamtacccditillud.cfinlitcrisinueflitura- 14 

*> Sccundo fcudura hoc, quo dccontrouertitur, rum cxprcHc rcquiruntnr ofHcij&fciuitiadomi- 

morcc vltirni vafjIlidominofcuJicommilfum t ifc, nofciuti pra:(landa,quotic$opiii(it,|jltcm honcAa 

xn 11 f to clari us cui Jcnti jfque probat , & quali ad o- & licitJ , ad quz cx fidc fua & rcligione luriliurandi 

culiirn demonftratipfainucftitura, quathg:m dat v«lallusomninoobligatur,Z*/;i«j'i'«//^.tr.i.^f^«ry, 

coiiuciiti'>ni,&: vim habctcontract.js:mjxim'jqiic ibuLcolum.t Iaceb.de BelMtfanprti.td fcHtLcolum,t. 

fcudi ip(ius iuiuraaiikcjualitatcindccljrat,r4/i.<.4« vtrJic.jetMndo modo. SuciittndifcTr. uihupofituQj 
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lcgttur, S5a0 Cr ebSftri^rfC ^th ' 'vltcf) iwnhxV fccundumquamfcuJumiflud rcgularl mcritodf- 

IxiUMi^mucnTn^vn&iMifcrni .. .ivcn.jctrcu^ b.ac.ibi, i^itMcNuinwifcrirnbvnlai ^rifff^ichfn» 

tnc <^cnj(brc fc»)n / fnfcrn i^rommcn fiir&cm/ lonnb SXcdn f(cl>cn;tf. 

<5d)a^cnwnhrncn/ rtu*rcn|Tcn(hiin fcllc/ fii^ctn Con latautcminfcudistmaximcattcndicuiuf- 3* 

ichcnnunn fcmcin ic(»<nhcmu\Mjicbai'^l'lllid>fcif 4»ie loci confuctudincm: (^uanon (blum f».udi i- 

tn^ {KC'.()J^ wc<jcn fcfcnl^fan^n^rflitl^n^ t|T/ JC. Qui- plius,quodac6fuctudincdcfccndit,natura & qua- 

bus fanc vcrbis ea condicione fcudum vaCtiio con- litas aiigci i vcl dcminui , fcd prorfus ctiam abolcri 

ccflum intclligitur: vt procobcncficio&fidcliu- poic(\ fecttneiMm/teffMf.intrAllMt.ftnd.oifrincip.per 

tcm domino prarlltt , & fcruitia ac mini.lcria cx iu- J^loJ.m t.f2.dt<jMtb.jf.delegih.(S B4ri.inl.7. innj^eH- 

rc&:zquitatcdcbitacxhibr3t,r4/>./.$ nxlU^per^ues iiMi».^.^:unir»o.HMm.ip.Jf.drpa£lu.& BAid^ntnh'. 

fUttnMef}it.c.\.^.vU.t]uibMexc*M(ffeud.Amtt(itot. devlw.feud. 

^ ut.deformAfdelit.^tit denoMAformAfiddit. Etc- Ciindcnimtaliud funtf^uda,quamconfuctudo 

*y nimfcuditifubftjntiaomnis(vtpauIoai)tedtAum quscdam grncralis? vndc & confuctudincs vful^; 

cft ) in fidc & fidclitatc potilTimum pixllanda con- feudorum appcllantur,<7*»<i. confii. i». num. /. 

filbt: fiacquafcudiim confiftcrcomiiinonon ptj- RtpAconltl.\6} poj} prtKcCorne.conJii p7.nMm.7.iih.t. 

*^ tcft.licctalioquiniuramcntumlfidtrratisfiur ho- qux ctfi omncsliiipcriiprouinciaspariicrcollrin- 

minium non it.i fimplicitcr dc fcudi fiibftjini.ii(rc ^'\nt,eAp.Ol;crtin.dcfeMd.cofn.&$n dt£}J.dt^Mikiu. 

diCitur,fecHndiimB4idjHl.jo./i<jMie/erM%C.com~ cMmiinnot. funt tamcn & aiizcuiufquc prouincia 

mMH de leg4.iS'DeciMS$ni.2.j.fiH.nMm.f f.deregMiii & cuiitatis plcrunquc confuctudincs fingultrcs: 

*7 i«r. Q^iippcquoctiamnonprJcftit3(velutilivafal- quxfconfuctudinigcncrali, &communiiuiifLa- J4 

lo a Domino remilfumfit, autfiltctnitaconucn- Joium fcrc dcrogAnt: cxvulgata illa rcgula, qua 

tum, nciuramcntum a vafillo prafl.tur) nihilo- dicitur,gcncripcrfpccicmdcrogari//o.i/»/«/o/*r/. 

minus ad omne id, quod in hominio continetur, is f.dtregaMr.c.fentn.eod.iiit.6. 
obflriJlasmanct,t/c-j^./ %.nMU^.^ cap.i .%.i.vhi Al- Qn^otit, t vtfcmpi rfcudumconccflum przfu- 

u*rot.nMmer.6. ^ tlnd.'PripofnMm /.ifMdfMer.prm;. maiurkcundum patrixcor.fuciudincm ; aquaet- 

c*Mfhenef.Mmtt.JoAn.And.in uddir.ndSpec.inrttkde iamintcrprctationcm ccrtam reciptt, um in ccclc- 

fr4fcr1pt.colMm.jin.RehMff.1n arlforefeMd.diMif.p.Zj$- iiaflii:o,quam ciuili, foro aciudicio,«JWj//A*j*<</r 

fiiuin ep1t feMd.pt1rt.12.HM.34.. fiijMent. C^rt. tbid. .Aff.ni.rn cap.primo,KHm.i i.verjic. teriia iimttatto. tU 

part. !.<!.?. cenrroMerJ iKter v.tjali domiM.'Bartei.(S /•tj-tn i.17. 

Scd piztcr tfi Jcm ac fidclitatcm pariter quoquc fliuet.nMm.2e.($ BaldtutH Liineminem.CMfaervJ. 

varalKis ccrta fcruitii Domi.io profcudopr.-cll n eulefAniharaH.coHfil.i^rj.Aiher.^Brtin.coMfipi fmr 

tcnetur:qux&ipf» funtquadautcnusdcfcudifab- tot.LMmilnd.aBeg. 

l\.ini\i,d.c.i.vb$ AiMarot.nM.6.(£ tbtd.'Prttpof.HMm.i. C^iod fi igitur patrii prouinciz confuctado illa 

c.i.demiiit.vaCaiitfMicoHtMm. probrtur , vt non ni fi mafculis fcudi huius fada fu- 

*J Bencficiumt fi^iuidcm daturproptcroflicium: eritcopia,fxtlufisfccminis,cctcrifqucpcrfocminas 

ideoque carcrc dolictbcncficiois, qui non potcft cognationcconiundis,ccu hcrcdibusallodialibus; 

fatisfjccre oflicio : ccrtumquccftadcoobciufmo- ^icncmii.i (iubiumcflepotcft,f..'udumiftud\'lti- 

di fcruitia primo fcuda inltituta cflc : cuiufinodi vbpoiRiforcmafcuIoHannibalcdcmortuucoin* 

funtfcruirein bcllo,atqucitaarmafumcrc,& mili- rniniim.acdominoapcrcumomiiino vidcri :liqui- 

t \reyZaf.$nepit.fet$d part.f.iBprin.^ late EgMin.BA' dcm confuctudotopttma,vtkgis,iucuiullibctdif' j4 

ro in iib.t.de iMre benfjic.c.\. pofitionisaltcriusiiitcrprcsclt,/.iy.i»w«»/.^4^/<- 

j o At vcro t fcruitia ifliufmodi fceminas rciftc prg- gil>.eMm Jimti.vMigartb.z$ ibid.not. 

ftarc non polfc manifcftum cll, quippcquzarma Dcniqueconhrmatcandcmfcntentiamde fcu- 

fcrrc, acinacicmprodirc, aliaqucmilitanaopcra, docjmn.ifroprarfcriptiofcdccontinuafcrcimmi- 

qnonim gratia fcuda Ltc ronccdi folcnt.obirc non morabilis :quoniam in familia ifta fupra LXXX.ari- 

poflunt : cum propria ca fini virorum, d. nMUa.d. nos hadcnus folos maf ulc«s hercdcs dc fcudo ifto 

c. i.j.fiHc.i.infin.aHmMtiuvelaiiimperfecl.SivzmZ' fuifle inucftitos conftat : remocis fcmpcr fcemu 
ximc fortaflii pofltitt, Amazonum morc,ob multas nis , & hu,qui pcr focminini fcxuspctfoaas cognati 
Umcnaliascauifa$,dequib fjprad:ftumcft,afcu- fucrunt. 

difucccfltonc mcrito arccntur: vt nonpropterea Nam&pofllfllotantiquapcrmancntcmhabct 

vnarationcccflantc, continuo alixquoqucratio- luftitiam,maximcfiapnrtcritoprxfumiturinpr^- 

3 ' nc5 ccflarc dchcint,\argit.I.ii.liberorMm.^.l.ibtgloJf fcns, i.i6fiMepoJfidetm.ibi Bar- Gl Baldan i.perfonttm. 

in verbxoilocare.jf.de liu ijMi not infam }.t.CMm hi. §. Cdeprobat.ac. tcudum tprxlctiptiiync coiillitutum 3 1 

fi prator.jf.dttranfaElio.t^^irt. LnMd.i^ Prtpof.tn in oinnibus pcr omuia veri ac proprii fcudi nacu- 

d. c.i%.iS vidtm-M.tit l}u .jaifeMd. dare pjf.inz- ram (cv^MXiMr.^BaULin l.i.HMm. 24. f: dt rerMm dinifi 
ritoquc obid fcudum promalculisd iiitaxat,qui fc ^ in I xo.iibertt.colMm penMlt. C.dt oper.libert.»dc6~ 
ad omnis gencris feruitiaobligarc poflunt,noa au- quc prxlci iptio t inuiftiturz comparatur,qua & i- j ^ 
tcm pro fcTc ninis coiicclTjm cTf». int.:!Iig itur, Bald. pfa fcudum acquiriturra;i.^riw0, ijMib mod femd. 4- 
l^altttni tjMotia C.de fnis legtttmu htred. ti/f'idr. mtt.^Prapof.in c.i.tH prtnc.de confitet.reQftMd.iS c*f. 
de]\em.iSrel%<fMHHcap pnmo,^.ijMiHettam Epifcof. t.^ fitjMu pertriginta.fi defeMtLdefMnQ conrroM. Ac 
velAbbai.Alexand.confil.tJibr. tjkint». Socih. confil. proindc vt iii lcudo pcr iiiucftttura conttituto non 
tj7,c9lam.2.lib.2.Ttber.Dect*n.confil.jt.»Mmer»}f, fucccdit fcemina : Ita nec in co , quod prxlcriptio- 
ttbrofecMndo.. nc acqiiilitum rft, arg.l.2ofi<jMis jerMo. (f.defMrt .gt». 

Qiiibusporro addcndumeftilhtd, connictudi- iHi.x.C.deferMtt.^a^m.BaldMtd.lMbertt.iSLi.^.gt. 

nis loci ficri mcntionem inomnibusinacftituris, f.derer.diutf. 
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ConfiliorumLib.il 

4« S'cmmlram fcmclcxclufa fccmina a fcudi fuo 
Lulijic, ftmpcr atqticatlcoinperpetuumcxcluli 
ccnretur,Qi'c rnquam dcinccpsad fcudum admit- 

<■ tZ' .jfi ^^^4r, ,4lMur. tn c4p.vn1c.de benefic.famtn Curt. 

■ntd firt.pi ine }' §. Vicejimo fepttmt ijMtrt. Zujitn 

inipi;tmftiidpMr. t.nmm. st.iS Jequent. .'llexdn.fen- 

fL:).nni.S conJil.tg.nt4m.7.lit I Dec.conJii^4.6. 

nnm.tlS>ctHXonf2f4.ltl>.2. Card.pArij.cen/i/.Sf.liif. 

:.iStin[iUi.Hum.2S.ltl>-J'^ conf.i6.nmmero ijmtnto» 
Wn idt.^ 

/!' 41 Ncquerolumfaeminaipfat (cd&omncslibcri, 
tinimi!ailt,qu.im fceminjr,quicxcadcfccadunt, 
2 fucccllionc fkudi pcrpctuo cxcluii vidcntur: ac 
propfcrci hudum tunc ad dominum rcuirtitur. 
tr^Hmiih ytm* m^tre. Cde ban. mMter.gloff. in l.i.in 
i frmcif. vny.fifcmm fieimmdiJt.teli.prohib>f*f.tn l y.fi 

^aukirtiemMum 6.per iUmm textmm. C ditnflttMt. 
iifnkjliint. Bj!d. tn cMp.i.%. (S tjmt* vtdimtu. colmm. 
4 dehu<fHiftKd djtrepoJf.Aluitrot. $ncAp.primo dee« 
if^if:i>tjc''>ii!.Z,tf.tn psrt.femd S.Bmm.ft.(S Sf.Card. 
PArii.csn; ~.^.nm./o ijb..f. 

C^jiTioit i.ti.iritn ctiamintotinuenicurismuU 
totinrcnou.ttis, nufquam fccminac vliius mcntio 
hibirifuiflllcgiiiir: cxquoHrmitcr coIligicur,fcu- 
dutn hoc conuoucifum ticutiquam lccniiniuum, 
fcJpotiusmafLulinum cflc; tjrtqua re&um & pro- 
priu I ; &on)ninociufccniodi, quod non 

t. ni ^ ^ . • fjmilia:, quamcx dominiipiius 
i>v-.icfido, icui: ncqucadfccminas,frd ma- 

fculoiscantum irjnfmittiturrprzicrtim cum ncc vl- 
! •'riinuclfr - lo.nedumconfuttudi- 
ii 1 -1110, vfj-i .:i . L^a fjudi naiura: dcroga- 
tum aut laltem in fpccic cautum fic, vt mafcuiis de- 
fijirntibu vautfceniininifcxuicognuti.Jc- 
niur] iaKi.v. .acccdant,quodBcriomniuodrbc- 
rc confcnrancum c{\^B*U. tnAmtheM.ceJfunteco{.fi». 
Cde !tga.hered.MMtb.de AfjiilljH c.lMum.ij. de et 
^mifibtve! 'A tbidtm^j Andr.de Iftr». zS Q*^' 
tnfeitd.pai ■ . ...p.j.nm.32. 
4 1 Qnin iniot polito illo.ttsminxalicaius in literis 
inuc/iitura; nominatim fortailisalicubifa^afuilftf 
mcntioncm : vcJuti li ita fcriptum iicfc boiu illa io 
f:?udura conccdcrcalicui , ciulq; hcrcdibu» iiufcu- 
iistita Camen vt fcmpcr mafculi fceminis prxRran- 
tur, netun ■ ' ' inaminfaidofucccdv-rc 

pofTfinani. - . .,/ ■ i.7 exhuverbu.Cdemt- 
UtaejlAm.per Cltment.iMprtbend.Sit.iitnf.if mmmm 

4 ^ PJaiictcDimfeucliincapaccsruntfaeminx.&pcr 
ha.f quoqiic Iii.qiii cx lmdc(ccndunt,tiuntincapa- 
cvs : iic proptcrca fcudum ciufmodircdlum , quod 
fui natur,^ adcxtrancos noncft tranfitorium, com- 
xniiTam apertutnqucdominomerito habctur, cmp. 
/■^.^ Ji eUentMim .demUtn.femd.cAp.\. %. vU.tjmtfuer. 
prtm.cat«JflUen r.ver/ic.profcdo.de 
.4 ie^c Corrtuii : p ...^ . .. . .. :i ^iacHo & prouidcntil 

primi i/Iius auL^oris,quifcudum(ibiacpollcrisfuis 
acquifiuic, nullo modo his confultum iic: multo 
cciam miiin*: ' lini ipliusvoluntatc&confcniu: 
^tiiccrctin . .> . .j^.-ndofamiliamjCui fcudum co- 
cc/7ir > de cxtrancish .rcdibus nrpcrfbmnumqui. 
dcm forcan^is-cogitauit: ijuos proKiio inuito ilbi 
auc ignoraxici, quiilfaokncrL(icsi,iftomodoag;u- 
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fci iniquuni (oxctiArgmmJ.6.CHm.nep$sf.deadopti». 
tAp.i.%.ide Lege C»rr*di.cap.i.defrur.dtnom.bent» 
Jic-tMmtfi.Ci^p.i.tbinmt PnpoJ. (£ 9ylffitEl.verfic.ex U~ 
tere.(S ayfndr.de /fem. im CAp. l. ^.hocifmoif Me.de JiiO' 
cejfjettdi tACob.de BeiMtJ.in CAp.i.deeoqmt ItbtAcfmu 
heredth. /mlimi ClAr.iH j Jemdmm.^mAfi. 7f.verjic.fi vt- 
10 non exfiAt. Cmrt.feniarcoufH. /i. cotmm.i. iMfin.Ro- 
lAnd.A Z/Alleconfil.4o.Hm>m.i.iib.f Hotomam.com{il.^ 
mmm. 9f. 

Et hxc quidcm funt , qux pro Domino fcudi, 
ccn Hrmamcnta qutrdam cauifx huius, affcrri poiTc 
vidcntur. 

RATIONES DECIDENDL 

pNimucro cum t in marrria f udorum potius 4< 
■*--limpIicitj/vrritacis,quamiur»sfubtilitas,atttn- 
di dc'bcat,yrcMii^m 'Baldmm, in tiim.^Mtdfit inmefiit. 
Sfienim domina,tn vjibiti femder. proptcTj-a quod v- 
bidcboiu tidcagiciir.dcapicibusiurisnotiita fub- 47 
tilit . r iitdifputjndum,auCtorc VJpianoiJi /../f yT/f. 
detmjfjr.i ./.7/r«^.<m.^OTrfR^^rf.(jnevtciinqucma* 
giiipondciisiliitaiguniaitimodo add itb, Sc o- 
mnino talia , vc vix vllo inodo inlirmari p )ll"'r vide- 
ancur : fi umcn fae>um ipfum rcdc pondcrecur; 
fimplici vcritaceadcc/qucbonafidcobfci iiara,con- 
trarium in hac cauira ambigna ^ controuci fadc» 
cidcndum ccnfcmus: niniiium fcuduin iliud, de 
quocontro«crtitur,nonconiiniinimDomino,fcd 
vafalli vitimidcfun^ili ncpotibu$ex/b.'orc,iure he- 
rcditatis,dclatum clfc. Qj^iocl < x co fa^ ilc app.iret ; 
fi & fcudi ipfius quaiicas , &i antiqua cius poirciTio 
Crcundum primz antiquiinij>ri.juc iniuiluurxtc- 
norcm, & dcnique confuctuJinis loci iJl.us rjtio 
probe ac diJigcutcr confidcrctur atquc exami- 
nctur. 

Ac primoquidcmfcudumhocfixmininum,aut 
(aitcm com munc vrriuJquc fcxus cflc.Jatis conuin- 
citfeudiipfius natura& qualitas, quippc cjuod non 
foliimorigiiicfiiacmtitiuin cil,&pccuniarium,vc- 
rum ctiam progrciTionc fua alicnabilc &cciribilc, 
tcimopotius plancparrimonialc&hcreditarium. 

Qiiod Ludum hoccmtiiium fir, & iurcactitulo 
emtio iisacquifiium , latis t hoc romprobant in- 49 
nrumciitaaudtoritjtis fiuc cmtionis, quzfcmcl at- 
quc itcruiii illa bona vcndita; ncquc fobm vcn- 
dita iimplicitcr, vcrum ciiam folcinnitcr inidiia, 
&proniorcrtg!oi-ii.sin via publicaiinpcriijomni- 
busadhibitisfjcmnibusvcrbis&fadis, hoccfl, vt 
vcrbalunaiit.aiitf frcrcr €^mi|fcn ^c|5 iXciii)x</ niif 
alkniarjui>i<iKii&<u ^^lHM(cn vimD sii?crcf<ny umc 
rcd)t jrt;iiucct)cr ^>r(hat lUitt vnuii t>Krj|Cb<n; vnii& 
(int\crcuiUC(/ & fic aliqu ties cum patroni ipfius c6. 
fenfu aliciiata, & ab vna famil aiualiamtranflac* 
tuiilc,manitcito dcmonllranr. 

Nam prima quid^ m vcnditio fafta cft Lucio 
Cratoni.annoij^fi. fubPrxfiileBurccardo:d-inf^e 
altcra Adclhcidx cuidam cxtra Cratonum £uni- 
miliam anno i^pp.faltcm pro partcdimidia, sc (la- 
tira anno infcqucntc itcrum pro par tc dimidia Gcw 
orgio Cratoni, vtrinquc confcnfiim accoinmo- 
dantc fuum FridericoPrxfiilc : dcmum poili cma 
fa<3a vcnditio Grorgio Torquaio,anno i^ort.con- 
firmante acratum habcntc cmtionishunccontra- 
dum HcnricoPrxfuIc, in cuius fainilia hadcnui 
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pcncsmarculoshercdcs,continu3(cricacfucccnio- viiUmm.c0lHm.6.^ incdp i.^.filtji.defuccefr.fetid. ^ 
ncvfquc a-l vltirnum v ifjllum drfmidum fcudum tn c.%p.pnmo. verb. libeUant. defac.confiittit. inl. 
iftud pfT.luraHit, quod nunc ccu hircdit.iriiim ac qnona.nMm.^.C.deJuts Q /egtt. /jif$n pr4lHd.feudor. 

patvi;ronialcad cognatosdcfundli,taii - '^crc- Kum.jr-Itclitu CUriu ltb.4. fem.^.feudum. t^uAft.j:. 

dcs viilq.ircs ft proprictarios , iurc fu<. . s aut Curt.mfeud p/irt. 1. tjusfl. 6. num.is.^ i^.SihrAder 

tranfnuffionis dcbrum atquc dctiolutum cflc in- intTAfi,feud.fim.7-CAf..^.num.s6.iyHexand.confd. 
lclligitiir : Htut hoc clai i ■ ' " -rum t^.nn. ' 1 ^6.num.j.ltb.i. (3 confil.ieMumt 

doruimt-.t.i v'n,i ctim ini: ,an- S likf-. ■ ■.jj.hir.j.Soc.etnJ.tp.nu iMb i.^ 

flrant. cenftl.if7 iih.2.Dec confil.12.num.21. Lk /. ReUnd.» 

C.-rtumautcm cll, t uJumciulmodi tmtitium, /' im.^.CephMltonfxjucumthid.ttdeg. 
vt&pipnoratitium , propricfcudumnondici, aut //.^, . ..t ■ . . jil.fngMl.>\u, 

faltcmfcudumrcftutn ac proprium noneffc, nc- Ucindc quodtcudunihoc, quodcagitur, fit a- 56 
cjiie propriam fcudi refti naiuram & qualitatcm licnabilc it ccffibilc : nonfoiumhocrcpctitatotirs 
YtzhttCiC i.deftHddatin- '-■ ' ■ " ifd.ind t. fcudiab vna in aliam familiam tranfljiioj dc qua 
Itberti.vifin ^ inl.4..JiqM.^, .:ceper.U- pauloantcdichimclf.pcrfpicuco/hndir: quaipfii 

lferi.^,tftnl.f.fipecuniam.nMm. 12.ff.de condid.cdujf^ alienandi (onfiictudine in naturam qu^iuanrcnus 

d.i: hu:.^ inl.i.(^'deiur.r 'le.xjnd. conirac:tus trunliuiffci Two- 

de Ir; . . }'.vtrMmturpem.4.Jf.ii. i.obli^at. ltt.^.i}uiaajjtdtta.jf.dedii: .... ...:iijilli- 

Dec.confiLj9o.num.7.Cr*uetxenfiL6 num.109.Nat. tcram manitcdo hocpiobant inflrumenta cn^tio- 

c.}>''!.i.f^.nM.4.Schurffxenf2f.n.6f.cent.l!^^efebec, ni$,in quibusdifcrte litmci' ''_iia- 

confiLi.num 92> tioiiisautdifpolkionis in po. ;i <u . i , ;: .11 II4- 

5' Qnodt vfqucadcovcrumcft, vtnccinucflitti- tse.Sic cnim vcrba fonani ; 'vi^n&rtirofolIOUMiMlJO» 

ramprtcrc is compcliatur, qiti vcnditionc aliouc (](ttloKKnK(f<rQLn»rall\Mt^nlIcr(;nt(<fr(>Cllol\]»^»ld)» 

titulormgtilari.ar pr^fmiin oncrofojftudum con- ictf .Oov|rf;mito ' ' M'iciitciiv ';'ircrn/ 

fcntifntcd.')mino.icquifirrit,y^»ir.«/c/yfr«.i«f.f^. C^icncljfcn.^.^tV^i. . . .un/niia;. . JKCn/ 

t.%.fedetfiru ibi^uetAffliSl.num.jr.pertjuoifiattU' ©«"ilttnipnDalltr jpcrtmfcit vno£>bi"u;fcic / vnOmir 

ue(}.(^ idem AJfliti.tncap.\.inprincip.num.io9.i]Me flllc " ... ., (nffcilin/ 

temp.milesinuefiit. Idquc cb lianc prw.ipuccauf. niu, .., ,'i it;t!!-;i> 

rain,quiahoccafu,cumquisdominoconfciiticntc bcn/Cinncmcn'nu(;(ti/ni 

feudum cmit, ciudjuc poflcnionem a vcntlitorc Vcr' Hiliu 

conlcquitur, pcrindchochdbctur, aclifcudiillius tv.i -.. . . , .ii;;i. ..1 u 1.1; .1 ; i...t' .. ..: |,. i.u lltn/ 

poiTclTioncmadomino feudiacccpiflftpcrcorpo- alEf mit )hrcn CMncn crPiuitrrcii (^5utcvn/ viitKirrct 

ralcm polTi. {Tionem, -vt re^e becita dijfertt Ludolph. ^arail VCW \*n& mciniiglidHn um 

Schr.tder.inf'-'^' - ' cencL\.faU.iJirgU.ise.legeiib- fll'C' • • ■ : • ^..on. ^ ^ \ uis non fulumiiitclligi- 

venire jf.de i ^ '.c. tui udum hoca valal(o,ciufuc hcrcdibuso- 

Planccnim tpropriafcudimtura cft,vt fitme- mnibus,iainfccminis,quammafculis ((iquidtino- 

rcgratiiitum, &:t.xm(.r2bcncuolrriti.i,abrq;vllius tr.n ' r . ni.mincmcxcludit) libcrcfiL pro j7 

prLtiiintcrncntu,coucin'um: vndc&bcnchcium, aiL 1 ^ l ..acnari, &quidcm rcmotacminum 

& brncuola conccHfio fciidum palTun nominatar, aHorum contradi&ionc, von mcnm(|i(i((>(n 'cnwcci 

ii' hc.tp.priMo,in fin. cap.i.§anprrmii.qitib.c.iuf IimDCtt/qua:i:laufi(lapoftrcmaIittri$inltrtd,oiv,nf 

beiiefc.amii.Curtaun.infeud.p.frt t.tjtntjhs.numere tonlcufus acccfTitatcin cuiuflibct altcriua, ctiam 

2.Ci j. donjini ipfiusautpationi,Oinninoexcludit: (icut 

5} Eidcofdc feudo cmto idem fcrc ius flatuitur, &iolpcacdomiiii&hcredum ipliusconfrnfosibi 

quoddc rtliquopatrimonio: adco vtdcco libcrc r.mouctur: iti vincrtfuraiioncquidcmtipuscnc 

qiiistiflariautquoquomndodifponcrcqucat: cu cocalu vidiatur. Itaeommnnitertencnt Doctor.per 

alias fccundum propriam fcudi naturain nut!a in tfxtan cap.2.verb.tiiiereM ar6itr.!ibr.6. Cunttv iuh. 

eovalrattcftimfiitiordinatio,f«i^^r»r infeud.p,trt.j.<jMtfrte.2JtMm.T.Dec.confil.i6}.nMm, 

feud capttul.fi 'juu ealege.de fetid nonh., .. / -prt j.iS (onjii.iri.coium.j.i:, conjil.jj^o.r.itm.f.tyireiiM, 

feMd.natur.capit. priiue, tn Jin.de feud, dat. in vic. leg. ceHfit.76.ntim.e . P»rif.t enJiL^j. Hum.4.1. Rolandiu m 

fommijf, "U.. .:.nurft.6 ! 4i.nMm,i6Mb pnme» 

54 Qucmadmodum 'f &in fcudoemto 3c pigno- CS^f, ' iutm.jf..i. — .Ltn lun.confiLn^.num. 

ratitio, moribus ?.c confuctudincprxlcniinGer- 7* lib^pntno,^ confiL7e.nMm.11 Itb j. Ayn. CraMet. 

manix noflrac focminas fuccedcre poifc conlbti confil t f. uum lo C cmfgi num 6. (S t'ite Menccb, 

'Baid.indici.^.(S<juiavidtimu.Zaf.inft!fdpart.r.de ceHf.2.nttm jij lie.i zS cottf.2i6,num. if./ib.2.cum 

feud.fMcceJfjtum j6.(^part. vlt. HU.24.Curt. tn fcud, ibid. aduMclu cempluriJt. 

i.part,}.part.pnHc.nHm.6 Dtc.conJiL2ogjium.fxettf, Scd pra:tcrcatctiam,cum additur altcra illa clau- ^ g 

j^o.r. ■ ■'■ .14. fula,vth' ' vti liccatcmtori, T.trt^/Mwcrrm* 

51 C.V , , . ,ict, pro qiio canon benualu ■'iued9mtnict^ii':3:,n',6mU}ht(nCl^<* 

fiuc ccrta annua pcnlio prilljtur, in quo omncs IKn(rfauftt<l> Q^UfCm/ fane eoiplbadinltarpatri- 

hcrc' ' ncxtranci, &fcemin2yd -wr: monii&alludii f ■ ' ■■ ■ ,ablquc 

qnoi V ;| ;;n.quianonf'llj»i-afjjtum,p. , .1 icu- omni coiitroitci : . .= -ir ;i; '_i; , , , cnl.inor» 

dumn-^intfl; fcd potiiislocatio, autcmphjtcufis: pauca in Itaiia & GJIia, imo &inGcrt,;i)iano- 

qitxttijmtra'ifitad hcrcdcscxtranens.Zj/^<^^4rr. Ilra, ac przfcrtim in Francia & Sucuia rcpc- 

vltJium.}2.Idem!jutttetat Baldand.cap.i.i.(S ^uta riri, quz ad infbr patrimonioruui .rcdnda fmt, 

compettuiTx 
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f9.(3 ctnf.iiHM.?- v/rm»« yi'<//f*rfjw/«,fcmpertatncn,quotiescl4uru- 

^n*f.:t4..num.7. 'I{ip*conf.i .nMme.-^o lihr.r.Dec. \.Mi\i, Projeacjitu herediim , infcudi concc/Tione 

mf.iit.nitm. (>. (S conf 269.^11^.6. Ji^in.conf 72.%. adicda dhomnino Fcuduin hcrcditarium ccnie- 

Uit.f.RiUnd.* VAiiecoHf2.Mmm.i4.(Sc9nf.4.2.nti, tw.AadrjLe Ifern.tn cap. t.inprtnc.(S^.hoc<}M»^Me. 

u -JM.cNoch.eonf t9 i ntim«.7t.(S ctnf.226.nMm.2. defMcceJffeud.iStnc.ubi HAld.(S AtttM-.AnAgn.vel 

ltir,i. fiU.Art.Pinell.in repeiii.l.t. pitrt. j. nMm.S4.Qde bon, 

Quoniamergofjudum hoceftalienabilc&ccf- mMter.t^atth.de Ajjlitl.m prtiMd.feMd.nHm.i 66, 

jj fibilcmulto cnam magii f cft tranfmilfibile ad he- fi<].CMrt.tnfettd.^Mtft:t.nMm.ip.fMl.CUr,d.%^feu- 

rdcs,n3nfuost3ntum,rdctiamcxtrancos,/.y«fl<^ dum.e^Mnft.y.xerf Utm AltMdefi feudMmheredttAriii. 

fitm».,infrinc.ff.demtnortb.l.minorts.l.exfiHrtb. Ferr*rJtnarb^eMd i.b.i c.6.diMtfs.Alex.confip.n.4. 

fMtumin.tMt.inonfolMm.ff.dttn tntegrjrejht.f\uo- (S conf.44 n.i.Uh.f.PArtf^conf.^. nM.27.Ub.i.CrAMtt. 

ntimmultaad hcrcdcstranfmittipolTunt.quarcc- confi97.n.j.infi.Roliindu P^alle.ionf^r.nM.^^.Ub.^. 

di noT polfun t , n ed u m alie n ari. /. vnte. C. vt mIio, confi o.n.iS.iib.j .'Decconfft.nu. 2 S.L b.2.tSHftt- 

" (lid ^Modfnfiiu declsrat t^. eyftitoM. N.ttta Jing.cent.4.obfer. 2. tnprinc. 



UB. 



:;i.n»m.t.cMmfej.Ubr.t.(Sc»tiJtl.6S4.itMm.i4. Multoctiimagishoctuncproccdit, vtfcudum 

fithcrcditjrium.linou fimplicitcr conctlfum lit. 



Dcni(jnequodfcudamiftudfitpatTimonia!e& profcacHlii$,aut[)roheredibus fuis mafculis, {^ih: 
Kfrrdiurium, non folum probat hoc modoaddu- pd) fcinc icib^ i<l}<M<tbtn> cuiufmodi fcudu 
riiL-l;(ir,li : ? ■ uu crfaujfreil Wu» cxpaifto-}- & proaidcntiaclfccr' ' • -idum 



a.prx- 



uts propriis bonis Ari.'TtneU.in d.t.i .part j.nMm.sn.^ 




przterca ; 

mcntisi '111 

vt de t s qualuate & natur.i prnnxua 

«jna(cmpcrpcrmarifit,dubitarinulloniodoqneat.' 
vt deil .raJ»l.Q4r\d.vtrffed^MiddictH- 
dMm.'J . . .0nj.j4.tnpr.crnt.!. 

M iij >a liqui<k-m vis&potcllas cftclauful«illi- 
6 ^redibtu. quippc| quarfk 

/ lu ..ii .-j.. li. , .. . i.<litariam ac pairimonialc 
d cl I i^nat,& prxterca innuit,feudum cffc alicnabilc: 
candcmqucvimhabctcumifta daafula) Pro fe (S 
61 (f^itf^iei cirdcrtt,a8: \ • ' ' ■■ ' v]Uacittii- 

/•ti.i poiiu.ihocmod . .. . .,. . .lari pol- 

l'- , tt im abfqucDominiaudtoritatc.vulgotradi- 
t . I ^itfiS aUi DoUor.tnl.vtifn C, 

dct:i<-'-'-\ .rebtn.de S.C^or^tnvrrl/arum 

itaettttm.n.i. ChajfM.tn conjuetMd. BitrgMnd.defeM. 
§.S.-verb.inAUtn.ttune.ni$m. 4^. Alb. BrMn,confi 2 1, 
calum. 4. .cMm fecf ^S{'Cenochx«iifi2f.n,i/Jib.2. W#- 
Jebec.coTtf.72.n.2.lib.2. 

•iiquam enim fcadum in dubioplerunque 
hcrcdit.iriumprxfumitur,pr 'Jnomi- 
j niis t hercdibuj , quaii. 1; ccrevo- 

iiiiflc cjuiscrcditur ,/irj!r./fe. p.fi /iitHMm.ff.dcprobat. 
yindr-.dc ' mt.^iH 
c^tp./.ttfi . ^ . , . : ^ . . . . . . . . K.r.Ub.y. 

tr4iJf.JirMM.conf 122. ctlMm.i.^S conf.tii.ctl.tt.ver.fi. 



«ril: lioc c!i 
cmtitiis .• fcd { 
re,4»noifo6. 

i'^ • ' ' itnm ruit,appc . . _ 
I '.rlMf CrcrOct : exqua pcrfpicuccoUigi- ^tcr,'Pro(eacfMuheredibmomntbiu,vrhic,yiuinc 

tur.tcudum hoc clfc hcrcditarium8£ parrimonia- ciufmodifcudum , non folumad fuoshcredrs,ftd 
lcvpf^jfcilicctdircfto domino hocaffcucrantc, 4: ctiamcxtrantosiurcpcrtiueathcrcditaMo,- -' 
fciid: ip(iu$ qualitatcm dctinicnic, cuius mcrito incjp.i.^ingeHeraU.nMm.^.fidefeud.Jiicentei.i 
^rtioiiillatur.-Prjeterea conbrmatidcmclaufu- conl'il.i24.c»tMm penttlt.Ub.^. RMin.confi.2T.num.6. 

primx & aniiqui/Timar inuclUturx infcrta, Ubropnmo.CHrt.iun confiSj.num.f. Go^^idin.confil. 
\h\- \' r-ml» aWiW fcinctn5rbcn/qux claufulali- S2.nMm..t.ciima!lr^.fimi!.per>J\C:noi!;.ior.ri^o.n. 
€0 ( . 1 lccrcrisinuefhturis omnibusnon fit ii hb : 

cxpr^lia: vc proptcrcainformiscafcudiconcclTio Notum enim t cfl vul<;atumiiliid:tumquio- ^ 
hjb-ridcbc.it , vivmU M.Clar.tibrotfMArtofentent. mncdicir,nihilcxcludcrc,4rj 1.6S luliAntt,.ff^.delt' 
i.fe:t'litm <jii^c.':.p.verfic.fed (jMiddxendum ,coniiit g*t.} tij aprocMratore.C.mAndjri.IiAld.tnc. i.col.6. 
tamcn . (cqucntcs conccflioncs omncs lingulari- verfi.Jtem (jHtnt Odofred.u.de Cjpit.^Mi cMh.vend. 
bii Mtaldamcflcvclurirccogniiio- adeoq; tauu vts c(l t voculi iJlius vniucrfilis, vt , 

i iiitiquiflimx inucllituri pcrfo- non cafolum.inclufaaliasquxnonforcnt.fimul 

nalcs.qux mcrito cx ca rccipiunt intc.-^pretaiio- >ncludat,neabcopIancq»icqu3mcxclufumintcl- 
ncm, ac prxicrca in omnibusliterisatqiicinftru- iig-^tur^rgM B.i/iJ}4,zS (•peHMU.f.dtpeHutega.cum 
im claufulamiftamrcpctitamcflv; y/Wii. v.:ain»ctt.iiii vtidomnc.quodaiurccom- 
s qualiiaic & natura priinxua,in niuni3lijsf;iitdifpofitum,tollat,t/f</<7m54nji»f. 

inprsfeniia col.j.deprobatio, 

Etquod fcuduni conccllum pro fcacomnibiis 
hcrcdibuf cri jm pro foeminis intcllignturjcxprcffc 
hocdocci 'JS.dJ.ti: c.tn prjtfentiaMitm.i i,de prebAitgi. 
tyiiexand.conr.1 ^ j.ntnn.4.Ubr,6 QMrt.iun.ccnf.i.nH^, 
7.G-jj.*din.conj ^.nnm.^j.^S con/i/.j^. num.i j.verf 
Iiemftcet.Roland. a f^uUedii}o confilto 67. nNmer» 
vigefimo fetMttdo Itbro Jccando.Ttber.Dtc, d.confi.ft. 
Hunt.^i. 

Q^inimo tantx potcfl.uls & cflicacix ea vox cf- 
fcctnrctur.vtpcrhancfcudum adomncshrrcdcs, 
cuiuf.unquc •j;,n<.ri\ t ficrint , ctiam extraiuos ^ 
tranfcat , /.ijort m prtlMd.fc}td.nMm./ 2.f. adeoq; ftu- 
diim non modo dif^ rtc hereditarium tfle ar^uat: 
ftd&iiludmcrcab!oI:!c:.^uthc,'i ' ■ TicflKiat, 
aquoalioquiufH/.v.'/<'^; t iiiium u . . ..utur. /.■</. 
Ct,tr.d.j.feMdMm <firaJf.9.nMn».2<^'Catth.de A;i 
tuciparpnmo.'^. ':n.iiet»iuefht.dereaUe. 
faU. syindr Jet^i, >. _ / . 7 /«. de Btlutjitn CAptt.i, 
an agn.velfiU.Bald.in cnp. tmperi,t!rm.tnprtncip.co- 
lumpenMii.ibidem^ue PrapofcotHni i.CMrt.tnjeud. 
part.j.tnjin.nMmer.oj.Sai • i' i/^ nMm ^ hbr.:. 
Cr,iKet.conf.2f6.numS.: tnmrnvnieiuuim. 
Atex.confi.i}.nnm. 9. (S ccnj.it nH.it.io.SS cenf.2t.H. 
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1^4 Nic. Reurneri lurifcotfulti Gcrmani 

tf.l$i.t.K^Und.dTJ4lUe9iiff-nHm.47Bi*rfkt nn/i. mar illam rcnoucnt aut conHrincnt, adrani» 

Z2.nMm.i.emmfimiUh.4ddm(}ts(£egrf<^t*dijpHHiiu hiso mrsconururioncs, omniaijiicpji^fa&con- 
ftrHsrtm4Ui,PilloraH(jm4fi.i.pArt.i.li(rr.2 nu.}p.(f iicnta & iprzdcnit^urciiuliilxomiicsprmiziuuc* 
Je^<}. fliturj:iii(crtx, li! crin liisomilla Itnt, rt pititztc- 

idq; adco rcrum cfl, vt dcfcudo hrrcditarioct- {cAnwr./iaid.^ DeNor^ne.iJtrprtncfer^mMferfi» 
iamvjfallusdifponcrc ijuc.it in prziudiciumHlio- feHd.maj.dirg. <■ ■■>: : \ di»erfiiaiem.extr. de ctnceffi 
rum& hcrcdumafculoi u.trclincjuendoilludfa;- pr^bencdp.tio. .tbi PAntrm.extr decor.pnn. 

ininis,t/r fcribit i>/1ndr. de Ijem.tn cap.t. mn .tgns.vel vtil.vettnmt ib:^ 'l>ee.in rmh.n.j. J*f tnLt mne Ra- 
fiU.^tHc.i.dtAlten.femp/tter.^A^t.inc.ixoL4..ver, mjn nmn.tud. 
4jtt^raifmidtnfeudo.dtit.i^tndectf/i2-nmm.j.(^^. ...... > , Llaululxpofit«ininitio,et- 

CurtjMn.infemdp4r.4.prtnc.nmm.ij2.verf.e9addit. iaminiine rcpctitxcxilUnuutur. l.6fitxArgent»- 
fAf3ntHleg.2.nmm.2i}.verf.i$(iMMmmtsC.deimr.em- rtis.%.tuitimm.vbt'Bd!d. •'.de eiiettdo .jf^ctindtt 

f'aj:.AlexaHd.ciHfig.nHm.ig.(Sc»nf.26.n:tm.7'Vtrf vi& in contra^u act.<i -.w omncs qujlicatcs& 
ex <fM9 tnfertmr.^ conftU2t.nMm.it.verf.confirmntiir. circumflandsrprimi contradtmpiincip.ilurcprti-» 
lih.f.Dec.cenf.2og.num.g.i$coHfi.2pf.N4ttd confjo. tx ccnfentur,/./f .^^ vr proponit.C.de fideinjJor.l.S.et- 
nmm.2o.ti 2t.\hi ait , vafiilum poflt dc fcudo hcrc- lAmrintn dotem.tbi/].BMl.Cdetmredt>t.l.p^.tritu nm. 
ditario prolibitodifponcrc. tund.glojf.(Stbt R.tUinmm.2.i^ hfr.nm.^ fi:nev;i i: 

Sic nimirum fcudi ipfius natura&qualiras.quod oUigat.^S tdem Uf.in 1 13^ TittA.tjm4t ah aiio.itder» 
&origiiicfuacmtitium»&pcr fealicnabilc&pro relpondtt.(S Bart.tnleg.i26fitt4fttpmJ4tutfmeio.i 2. 
omnibus paritcr hcrcdibus acquirttum ,& pcr hoc ChrjfogoniuM.^.ff.d. tit. 

mcrchcreditarium ac patrimonijlc,cctcrisq;bo- Atquircroprimi &sntiquainucriitura,aPfz- 
ni$p.nriinonuIibus planc cxxquatum clfcproba- fuIcBurccardo,4BWfl //7^.cuncifl'j,cxpti.iT<.fcudii 
tur,f«tisclArc ac pcrfpicuc dcmonftrat.ornnibui hocconiugalc vcl potau fccminiiiuin confjrmar, 
hercdibusctiamcxcrancisfcudumhocinlUrprz- quippcaquofcudumifhidlimul LucioCraioDi& 
dnpatrimonialij.omninoiurchcrtditariodcbcri: tlilabcthz coniugi iplius conccftiimrrpcritur;Vt 
reitcqucancpotibus cx fororc Tltimi vafalli.tan- &0 lioiii Rofino,vxoriquciplius Anpf.tanquam 
quam proximiscogr.atts& hcrcdibus viadicari. ani;t]uis& prifci5fcudiilhuspoflcfloriba$,aquibi:s 
Sccundoprobathoc ipfum quoquc &conuin- poftvaiurcactitulocmtionisin bos,quosdixim^ 
citm3nifeftovctu$iIla& antiqua fcudi huiuspof- fuittransiatu. Quoiuiocofinjjulantfrnotaudum 
ftfljo.&plusquaraduccntcnariaprjfcripiio.Con- illudcfle vid'jtur,fcudum hoc .AnnarO:honiscd- 
ftat cnim foiminas dc hcK fcudo non folum t «ni- iugi fimul in dotcni datum fuifli-iticut tcnor ipfiuf 
OttOitJmfwo.quammaritorumnominc.fuiirc^inuc- inueftiturxapcrtcindicathisv Ti>:s:;<>crf(Ibin'2ln» 
ftitas. vcrum ctiam pcr fcipfas polfcdiflc^acproli- jicii J5cim|I<lir/tVI<lcrlcgitn5l^n& iOJcnjCnijabC 
biioilIuddenuoaIicnaflc,autvcndidiirc;exquoap- Certi autcm &cxploratiiuri$cft, tcudumnon 
parct,communcvtriusq;fcxu$,acimopouusfce- modoindoccfccministconccdi no poi ' c 7+ 
mininum.airtctiat coniugile fcudumhoccfl"c,& fubfidiuni, doiiiloco, pro iiliabus nui . .<.%. 
mixtum quidantcnu$,aut communr; & pcr hoc o- fcudoaliquo dcbcri iurc comuni, quo hic vtimur : 
mnibD:, hi;rcd:bu5,fiuccxma(culo,fiuecxfcemir.a niliprouinciz confuctudoaliudlr.aJiMt ,qi!xvim 
prognatis fuccciTi' ncilliusdcbcri:quippccu dcco habctpriuilcgii./J.iW /rtf./.S.yfwir/.T?-.*/; C.-j/^ifj.^»» 
fcu.niiia lcmcl atq; itcrum inucftita fucrit.c././^i^/. curtam vend Ucob dtS. (jeorgsn vtrb. cummero (S 
B4l./-llu4r.Prtpof^Afldenat.fmccrjffem.(S*nd.i. mixtoimperto.cohtm.^.verfjedaKtatitntbtlu.fjtjin 
(J /juia vtdimm.nmm.2jo.Dec.tn l.gener*liter. n.if. (S Doilor.in I.S'plaeit»C.d*jacrofMcUfityiltx.conftU 
C.deiiij}tt.(S /Hbjht.iS ccmmmnittr^DsElor. tn c.i.dt }f.nmm.j.tib.2. 

benefi:.fam:n. Q*rt. tnfeMd.part.iprtnc.part.jJtm.j. Siquidcm fcudum radix portat ad poftcros CCU 
/aceb.dt S.Getrg.in verb.(SfaminitJt.j. Zajitnepr. hcrcd.alcgttimos^tanquatad palmittsproprios, 7 j 
feMd.tart.g.Hu. jp. aut Vcluti tons ad riuulo^ fuos, vt to^uiiMr Ar.gel.in 

Nam \ t fcudura foemininum & hcreditarium ctnfiit.eeL2.n.j. P4ul.de Cajhu^onfi^^. col. i-.n.^. 
dicatur.ad hoc rcquiritnr, vt origincm fuam habe- Ub.2 (fmtsrejert (S fttjmitmr Mare. Mantmatnreptt. 
7 I atafcemina,quain tfutlicitdccofuifll-iiiucftium. d.Amth ntmtjjtma cti 66J.Mb,7. 

d-c.i'de btneffaemtn.^S cap,/.^mentad.feud. adfaimi. l*otcft quidem cx fcudo dos fcu paragium filix 
perttn. conftitui f faJtcm boni viriarbitrio.pro inodo fa- 

Quodautem fceminadchocfcudofcmclinue- cuItatum,&prodignitatemaritiipnu5acmulieris> 
ftiul Fucrit,abunde hocprimz& antiquiflimzin- quo vfquc ratio patitur>iutamciincfcudumni- 
inucftiturz cenor comprob3t,quznonmodoce- misoncrcturautgrauctur,4r{./. ^«.^«^o.i^/^/f^ 
teraru t inucftiturain origo & principium, fed& ff.detit)r.dett,(St"f3ffil'^f dttega j.Batd tnAmtit. 
fcudi ipfius radix attj; fundamcntum cft. ad quam r« qma.(lcommMnM tegn. 

om ncs infcqucntcs inucftituras mcrito rcgulari Qucmadmodum & cx t feudo Icgirima filizde- y j 
jiponct,B4Jd.tn/.vHic.nMme.jt.C.^Mandenonpetent. betor^in quam fcudum ipfum ccrto modoimpu- 

part.Z.ifi.in epit.ftmd part.6M.2j. quippepcrquam tandum vcnic./.^^.<?/w«/7H<;</r§./»»;>/»f4n.»^f/i,'i'x/. 

oinncsinfcqucincsinucftiturz accipuintdeclara- n.j.verfterttaeftmiltttai&Saljcnmm.y.adfim.verj . 

Uonctvitvtatt Card.'p4rtf.cenfsMMm. 6.(Setnf22. ^madam eilmtittt4.C,deinojfic.tefi4tu.(S Hart.in /./. 

nmm.6.-:Seonf.2jnmm.64..ttb.i.argJ.27,qmifitiabMe. iMeeeaftrenje.nmm.i.jfJtctltat.boner.Alex^nl.ss. 

tnprtnap. eSlfo.ftferuMiplmnMm f.vtt.f.delega,t. ftpatroHi.tnprtnc.num.s.tnfi.^num.6.tnpr.fiMdS» 
7 j vrpotc qti.r funt vcluri accciTioncs iiu jiia t pnnci- TrebeU.(S*n ctuf./f .nMm.2i.(Scenf27. nMm.j-zS 

pali$inuclUturz,iuvtmhUnouiinducant:lbdpri- Ui.s.It.FraMc.RipjnLTj.tit^MaMiiiatt.n.iT^.fadL 

taUtd. 
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f^alcid. t^nir.de fftm.in c.i.j^hte^notjMe. defitccejf. 
f»md.c$0m jlmiL *U.eg. per QtrtjM trsS femd. pdrt.t.pr. 

^que vt & alimcnta intcrdumtfili»»»nrubfi- 
u m cx fcudo atTignari folent^M^. /. vbi tyfbtarot. 
€3> K-Pl^utibJe j4£Ud.an mM.vel abM imperfen.c. /. 
%.efuiH ettam.vh yiffii^l. num.ig. Epifcop. vel Akbat. 
Schftrfi.conf.f2.ctm.i. quorum nomincdotcquo- 
^uctp(jm, quz iniocum alimentorum fubintrat* 
c o n t i n c ri ccrtu m cll, y^/r*<<».«»/r^ e/./i^. -r . . 
^M.li A - ..•--.t.fin.ff.de alim.lega. Cuiufmodi onusa- 
iimc. . ,11 Tccjuitur bona , ad qucmcunquc c% 
pcrucncrinirSc n6 lam pro bonorum quam rtddi- 
tuum quantiiatc.iuditisdcbcnturarbitrio.^^im/. 

JJoclor.tnl.jo.fmperator Hudrunut sn prtnctp.f. 
ad S C.Trebel.iStHlegeprima,^ l.S'nit.6 jf .de alim. 
lega. 

Sed non proptereatamcn prodotcauim dbtcm 
fiiix f.. udum a Jiudicatur, nequcpro dotc aut para- 
79 gio filiatacitam f incofcudohypothccam confc- 
c^\\.\xx ^fecnnditm »AffliCi dectfjS.^S dectfi6o St- 
j^t/mttnd I\,^fapol.c»nJil.26.nitm./.f. c[mppQ in quo fi- 
iia non fucccdit , fcdintotumcxduditur, vtplene 
hoc tr*dit Cifrt.iitnJnfend.part.f.verfetrca prtmam 
fMrteM.limit.6.HM.6.^ Cifrt.feH.c0nf.4t (S -^f^coLf. 

C^iiftd fi igitur feudum hoc , quo de controuer • 
titur,tn dotem fuilfcdatum conilatjficuiprim^in- 
uclt:tur.T tcnor hoc cxprcifcfult^confcquiturcx 
co.fcudum non rcdum, fcd improprium.adcoque 
fcr nininumcnc, inquoparitermalculi&fcc-ni- 
nxjfcru Jta tamc fcxus prxrogatiua , fucccdrrt pof- 
Anttficut &dccofcudi) fccminam hic fuiifcado- 
inino fcmvl atquc itcrum inucilitamapparct,^.j(. 
^Hiuetiam.^ c.t.vlngtoffldeeoqMtjHn velhered-jnut 
citm ftmtl. sallegMU. 

P jrro huc accedit , quod in litcris prims inue- 
fliturx.qux fcudi tpfius radix & fundamcntum ci\ 
cxprcflc fit mcntioeorum,qui fceminz nominc 
fcudum fuflincrc dcbcant,& pro ca quali obirc fcr- 
ilitia,aiquecxhibcre,iiii$vcrbii:3^)r{n ^rfljtltirA* 

torlichfn/ :c. 

Poffc cnim foETiinam non modo fcruitia.fcd & 
to homintum f & fidclitatcm per fubftitutum prarfta- 
rCjCspcditi iuris cft, Alttaret.iH c.t.jjirmiter. dr pri- 
htbftmiMte.ptr Frtd*r.(S tn c.r.i. vt autem eijiinjs. 
in verh.a^mocitn^tte. deallod. Specml tn §. ^mentam. 
verfvij[eJtmoprimoaUfeud.AlexaHd.confiLto.lthr.x. 
C<tfd. Purtf.coHjil. t6. l^.i.SchHrf.conJi.s6.ceHt.}.nm. 
fectindo. 

% I Quemadmodu & pupilluS, aut infans f prorfuii 
pcrl.ibftitutum fcruitia eiufmodi przftarc potcft, 
tap.i.^.ji mtHori.(i ^.fi ^tttfdece(fertt ibt^me Andr. de 
fftrn. Abtarot. Prapofzi Matthe. de AjfUtlBaLtn /. 
^mtj^mu. C de Epifc. fi? clertci. Pcriridc vt & alius 
quitpiam fcudi incapaxili fcudum ipfi conccdatur, 
pcr lublbtutum rc<5kc przftit fcruitia, d.c.t.an mmt. 
VtlditjmperftQJ/n^ AHd.de IJem.AlMarot.(f Pra- 
pfin d.^!jirmtter.($ ibi Ajflt(l.H.22.Bald.{^ Aluaro. 
tn c.i.^.mmtu. Eptli:. vel tyibhat. «yllexAnd.tn L14.fi 
JihHifamiltai.n. 2 .ff.fi eert.peta. 

Scmpcr cnim in habili.t a domino id fcudum ad- 
ti miirus.fccunduni tfcudiipimsnaturam iJccondi- 
tioncni,habilu fcudo rcdiiitus iactlii^itur, arg. 1,6. 
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Jtifmit fiito exheredato. }. irritkm.ff.de iHiufi.ritpt.ir- 
rtt.faf} tejlam. ^ L3s.Jiijmandt.tHprtnc.C.deiHoffic. 
tejiam. 

Ac proindc tametfiDomrnorcDdifeniitianort 
co modo przflitcrit,quo dcbct.ipfc proptcrca fcu- 
dum non imiixii.TaLtnd.LJimtnon.AlMaro.tS Af- 
^iH.tn d.^.Ji (juii decejfertt. 

Ncq; vcrofolum prima &antiquintmainucfli- 
tura,vcrum cc litcrz cmtionis fcqucntcs manifcflo 
probant , fcudum ifiud focmininum, aut (alic con- 
iugalr , & vtriufq; ftxus communc cffc. 

Confhtcnim cxhis,fcudum i(lud4»no//^p.ab 
itgidio Cratonc & coniugr ipfius Vt fula fuillc vc- 
ditum,& quidcm vcndituin fccminz ctiidim Add- 
hcidz Magni Cratonis viduzj-clidz : a quactiant 
oft anno infcqucntc Gcorgto Cratont ciusque 
crcdibusomnibus rurfus cfialicnatum atquetra- 
ditum cmtionis titulo , & (vt in litcris Itgitur) 
3ii <«ncm (?cf cn <ivi^<n jiaiiff;idqua auaorica- 
tc & confcnfu Fridcrict Przfuli$,ccu patroni & do- 
minifcudi acccdentc , ficut prolixtus hoi: iniliu- 
menta & litcrarum documcnt;:dcciarant. 

Qjod fi igitur ccrtum c[\ ( vt omnino cn fcfr- 
tum ^fcudum iAud a ftcmina (cmcl atq; iterum fu- 
ilTc poifdlfum, ncquc in eofcudi iplius naturam 
vnquam fuilfc immutatam aut altcratam , ficuc 
hocftdum clfc nufquamcxinucftituris pollcain- 
fccutis apparet,quz quianihil nouiinducunt^ad 
primamiliam & anttquifTimam inucfiituramnon 
immcritu regulantur , ex caquc intcrprctationcm 
capiunt,nc Itat aut t fupcruacuz prorfus, aut ccrtc g 
fibi cdntr3riz& aducrlx, arg. diEialegtsJiejuando.tH 
prtncip. Cf cap. cum tamen , linifue Panorm. extra de 
tejJibiu cap.inter dileilot.eolMmJin.ext.deJideinfirm' 
ment.Baid.iti rmbrjtmm.^. C. de contrahent . emt. Pa- 
tif.conlil.i^ nm.}o.($ cenfil.?o Ithroprtmo. Sanecon- 
f-qucns eius fu:rit , fccminam aliosque neream 
fanguinc coniun<5tos, vcluti cognatds & ncrcdcs 
Vulgares , iii pcrpctuum ad ciusmodi fcudum ad- 
mitti oportcrc, vt filtcm co vfquc.non tam ex fcu- 
di natura , quam Hatuto familiz.cxclula fuifil- foe- 
mina intclligatur , doncc mafculihcrcdcsfintfu- ^ 
pcrflit^s.quibust dcficicntibus mcritocaad fuc- 1 
ccffioncm fcudi rurfus vocatur. Cmrt.infemd part. 
j.prtnctp.part. 3. nmmer. j 2. argmment. L i- ^.Jin.Jf.tU 
ventr. in poffeJJ. miiten. lege ifmaria.in difetftt, § // de- 
tracla.Jf. de no.xaL aHio. iege prtma.ff. de curai.Jwie, 
ieg. to.paier Seuerinam. §. vltim.ff. decondit. ti3 de- 
monjir Lt i.ambigmttatem. Cde vJiifrutl.Bjrt.tH ieg. 
tiitnt. %.fin.ff.ad S.TertjU. Bjld. Aleaand./ajon d 
alit tn iege nona fttfuu pojthumos.^.ft filimm.ff.de libttam 
(£ pojlhmm. (S tdem Alexand.conf.lio vigejimo nonof^ 
nMmeroJeptimoJibroprtmo iS coHjii.f.nmm.4 itbr.^. 
"Sart.coH/ii.fi.iibr. /. Secin.coitJil.f2.Hume. t^.itbrti, 
Card.PartfconJiL 22.nHm.22.(5 confL 2).Hmmt.f 6', 
Itbr.t. 

Namctfiin fiqucntibus inucfliturisforta/Tis»- 
liqnid de natura & qualitatc f^udi mutatum aut in- 
nouatum rcperiatur.tptamcn hic fadQcllcncga- 
tur,miniinc hoc vafaliociufuc hcrcdibuS przjudi- 
carc creditur.ficut nec mutando inucilitura, fibt ac 
poflcri5,vcl abis h i rcdibus iiiis cx prtma inutlli la- 
r^iiu^t sliquod habcntibut,is prztudicarc vtllc^- 
funiitur,^#4/J tn c. i.§.jin.defeud.^mard.PartfconJiL 
22MMm.i2.(S eonJU.ij nHnt 6f.litrr.i.A>^ leg.2f.cmm 
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de tHdehito.ff'. de pr$hM. !■ t. ifltqH-.dfrn.tjMtdmer. 
CAM Lr.fcript» htrede.jf.vnde ltbtr$. t^ltxAnxQtifjj. 
H.i?.i^fe^.!tk.j.»rg.l.s-CHmfdlfa (S l-t-cum tejtam. 
C.detMr.(^f4ii.tgntr.Dec.cenftft.H.j.(^eenfip).H. 

ninquatcniisfortarns aitcratio iflainui-fUturz, 
nueiiinuuatio, vaCillircrpiciat fauorcm,autlalteni 
is poHca racum lioc hibcitiCdrd.PjnfcoMf^.muim. 
ii.Ub.i. 

Pianc enim VT ciufmodi inuelHturz mutatio vei 
. innouatioccdat in vafaili prxiudicium, ncceire cfl, 
eam f communi vtriu5quc,& vafalli, &Domini 
fcudi coiifcnfufaftamj&litcrisijiuclHtur^expref- 
feinfcrta cfTc: iuvtnccvafallus inprxiudiciu Do- 
mini feudi, nccdominus feudi viciiTim in vafaili 
prriudicium.aforma & tcnore primsinuc-ftiturj 
rcccdcrc , aut in ca muure aliquid , ncdum immi. 
nucrc polfittfaitcm vafallo non confcntiente , «rg. 
L2f. debtterum. ibi^tte fAfjtMm.6. C. defaii pAttlJie 
Caflr.con;!. 6/.coIiim.finJ)ec.coHft tj.nnm.j.t^ eonf. 
i93.Hum.^. 

%y Mutuinamt^uct cft&rcciprocavaralli ad Do- 
niinum obligatio, &rutru& Domini ad vaijiium in 
in his,aiiisqucrcbus ftmilibas.^^/MrtfMMf./. f 
trdomna. Hic finit lex. ^ in c.i.ff.ex etid.de leg. Cerrtt- 
tU.ZdJ.iMfeud pMrt.7.n. f6. 

Qupawccdit.auodfempcrin inucfUturafubin- 

S3 tciiigicurf claufuiailla54/«tf f«rrrrm/:cuiindubio 
feudi Dominus dcrogtrcvoiuincnon pr^fumiiur, 
quauis ca in iiccris inuLllitur^ omi(rafuerit.y1/ii/r/7. 
deeyfffitEl.tn cAp.i.%.fi ^uittHuefiierUMM.^^Mfeud. 
dat.iH vicle^.commijfiS tn e.iMMme.30. cum fe!]-<J>*i 
jMccejJ.teneMnt.ty4Uxa»tLceHfil.j.lib.f.Dec.coHfi.itf. 
num.ii.(i conf ^ 6t.num. 2 6.Partfconfil.i2JtMm.3 1. 
ltb.i.arg.l.2.§. merite. i£ %.fi ^uu a prtHcife.jf.ne tjuid 
in Uc.pul/lic. 

£x quibus omnibus ticpct, fcudum hoc.dc quo 
difccptatur.afocminisantiquituspofltlTuni.ac po- 
Aea ab iifdcm vcnditum aiiauutiL-s , & (iepius icaa- 
lienatum, ncuciquam pro feudoproprio&rc6io, 
fcdimopotius pruimproprio & quidcm foemini- 
no fcudo , in q uo ctiam foeminis, & cx his progna- 
cishcrcdibus,ultcmindcfefium mafcuiorumifuc- 
ccdcndi ius cll.omnino habcndum elfc:qu ippe de 
quofceminasfcmcl atc^ue iterum inucliicasfuin'e» 
tum cx inucflituris , tum cx inibumcntis cmtionis, 
pcrfpicueac liquido confla:.f4^./. iun£l. glejj.de hm' 
tu.fiiccejffeud. tbt(jMeBidd.AlMtirot. PrapeJ.^S Af- 
fit(\. ^ tdtm tyfjfli^ tnd.^ C^tfuid vidimMt.Humer. 
jje.CMrt.tn part. i.princ.part.j.Hum.3.Zaf.tbid.pttr. 
tJiMm.jp.IacobiHjUS. Georg.in verbe.iifamiHi*. 

Polhctno fcudumhocfoemininimi.aucfaltem 
coniugaic,atqucadcovtriusquc fcxustcommunc 
cffcjconfuctudoiociiiiius, in<|Uo fcudumlitum 
eil, conhrmat, inquavcifolAomnisfcudinatura 
fundata cflc v'tdctur.l.7attrtfiitrMHdt.j./i liben.jf.epe, 
Uberx. 

Certnm cnim e(l,feudum ilhid primitui ciuibtn 
auibufdam,& oppidanis aiiquotics fuifTc coQcer- 
(umiquod idilrumcnta cmtionit &inucQtturarum 
apcrcc dcmonftranc : cuiiismodi t fcuda ciuibui 
concctfa plcraq; fuat libcra,qux Franca vocanc, in 
quihus magis ndclitas , quam fcruitium aliquod, 
prxfcrtim miiitirc, Domino fcudipr2llatur;(icuc 
ncc fcruiui aiicuius nomioacim in inucfticuri^Bt 
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mcntio, cuiufmodi fcudalihcrain Gcrmani.; rT!- 
tatacne.pr.tlcrtin» in Friicia,ac.Sucuia,notum • 
tt^e Schradero m pAr.3 feud dt deutj feud.ifnpr: ■ 
mum.2 infin. 

Qmacx gcncrc fiint iiiprirTiis quoquc Rudacc- 
clcdaltica.ac prifcrtim ca,qu«acuruot baculo,vt 91 
vocant,hoct(I, apratfulibusautprziads conccfTa 
funt,qap«d nobilcspafTim jpf.udis fctminiiii!» h - 
bcncur,<S:ad f(cmin.isauctx hisprcgnacoshcrcdrs 
jcquciiitjt cran(itoria,faItcm in dcfrctum maiLuio- 
ruin:quod qualiprorogula commui)itericatiadi- 
tum r(l, acqucconfuccudmcrccrptumficut dec*o 
eicganccr in hunc modum ft:ribic , fean. Ftrnt>\ 
<^Centa in celieltaHe.€tHptetMdfeudiU.c.^p.2.tirfin. 
Fceminx^^inquit^ bcncncium quandoq;obt'cnii» 
eciamii a primo:icquircncc nun (ic comparac im> 
vt ad focminas quoquc pritincfc drbcat , qu'ain 
mulciscuriisdoniinicalib i;nc EcciciijHicis, 

vfurpjtumcft, vcbcnclici . .. ..iCoibta,ct(ljnti- 
bus mafculis iliius linez, ad fceminas porrtgancur c 
xquicacc fortaffis prxiatis adhoc induftis.qflxa- 
pudccclciiam magis cxubtTarcdcbet,quamui:cr 
profinus: vtquc cuicrix rdiunicix & zquitaut. 
Quoeodcinioco idcm Fcrrarins aliquotCjtrma- 
niz<ocareccn(et,inquibuseavigccconfuccudo:vc 
fcudamafcuiisdclicicncibusadproximascognatas 
tceminas, carumquc i!bcros& hcrcdc&dtuuiuan- 
tar, idtmtfMe repetit Ferrar.in ciipit.9(fauo. verficuL 
preindefiecnjuetMdofiii ^Memad hocaUcgat Fichard. 
cenfis-H.^.lib.*. 

Qite qui^icm coniuccudo, quianncoriicA, ne 
probjciooe quidcm vila indigcc , fcd allt-^acione 
tancum opusnabct ,fecuH^mglejf.in Ugeprtmu.C. 
tjMi ^ aduerfifues. BaU. tn l. j./ij i'giitHi.ce'.um.i.(\ 
de ftrM. fugit.Cf tn Li.coLi.adjm. vcrfftd h:c ^uai e. 
AUxaHM Usi.ds^utbMsfi'. deUg.iS »" Ivnic.cn cpr. 
C.vt fua defunt aduocfarMid.jupplic.Panei m.tu cti^ 
meuit.de tudtc. 

Scmperautcm tcuiusquelociaulrcgioniscon- ^ 
fucciido in omni contraCtuautncgouo,inpnmis 
attcndcnda rft , Jnnecent. in cap. 1. ceiMm.2.veificuL 
lUud tamen exi. ae coufuet. SicuiSiincmfiiconui- 
dtu ea tacitc t inciVcdidturtLj^.firmperinfiipMLti' ^ j 
enibut.tbi Bart.iS Alexund.f.dereg.iMr.BdlU.tn It^. 
vliim.ceU*m.3.CMfMceJJer.edi[lutrg.L3i.t]Modfino~ 
Ut.^ ifMt in MjJuUta.ff.de ^/£diLetUii. acproptcrca o- 
mnimodo ca , cx idtcquc m jxtmc in fcudi% , atqut 
adco ( vc fialdus ioquuur^ad vngucm lcru aiida cll, 
Bald.iH cap 1. tjMiftMd.dare pojj. im eap, lan pnne. 
depacecenjtaHt.verb.ficut ab antitjMe.Cerite.cenf. 2f. 
Itb.j.'^' ejebec.cenf.7^.n. 26. 

Quippc q«« vim habcc ac robur non (blum pr» 
dicxprcfTi, fedcciam dccreiiacpriuiicgii.^/flj^CJ 
BtUd.ini.i.ff.de ferMefugn 'Bart.mLi.j.denicjMe.arg. 
tiLtext.fi'.tU A<jM.plu.arcen.Jaj.iH i 31 .de iiuibiu.cetf*. 
^.y.ff.deU.Bald.iHLi.omntfpepult.celum. z^jf.de luft» 
a lur.^ tn L^s.magtjhratia ff. MuHTCip.IeaH.Andr. 
iH ccum conttngat.de forcemptt. Natta cenfj^f. nit. 
4.Ub.2. 

Nam & in ccliris omnibus,qua:tfcudarc("pi- 
ciunt,confuctudo vincic lcgcin,& proicgc ipfa ha- 
bctur,/w/.CiUr.tR ^.feMtbim.verfijuere nunc. (juefiio. 
J/.Q li^buff.iHarberefeudaLCMrt. iun. cenj.i st.nu. 
I.Je«m.'B^jH.tn c.tmpertalem.^.habiie. calant. 24..U* 
prohib.feit4LaU^.ptrFri4L Acproindc laincUica 

iurt 
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irt communi in fpecic repugact, co tamcn in lo- €jutritttr,%\n TAMl.de C4jlr.col.}.verf.ines»Lif.a^.c» 

3 , i n -t coiifuctudo , i • ntcnus jf .Arg.c.tiifteJfettt.d«prti>end.(S tdem EAldtm cap.i.tn 

1 inii . i ^ i ^ ' ' • "-il" .ul.colnm. frttt.vcrbamtqMtttf.tttnil.gl.col.S.tjMifeHd.d.irepof. 

■iidperc.tp cMm ventf (^ttic.i.tnpnn.qM.iltterfeM.alten.gl.inc.frNftra.tiijh 

mt.de eo tfmmttt.tnpaffefPAMl.deCAjh.tnleg.j^. t.^ c.vlt.ext.de confMet.tbt^ y4nt.He BMtr.cel.^.FeU 

':)te.jf.dell. in l.v!:tm.circ.med. inrMtr.deprafaipt tKfigl.{$ DoElor.ini. tri.nemoa- 

ic^. ■. . . irdin.tn clem.vUtm.de s.ta.^ ejntiU. lieno.^.temperaln.ff.dereg iMr.arg.l.27.ftvnm.^ fed(i 

ic adco qui Jcm , vt nc Princcps quidcm cam paQii ff.depaEl,(S Li.^vIt.ffJeittnere*llMq^prtMatt. 

onfuctudincm.qui fcmclincontradumtranfiit, R.£SPONSlON£S aD 

' ^criptum tollcrcauttabrogarcficutnccpri- rationcs dubitandi. 

am rcuocdrcpo(r-crcdatur.C4r<^m./>oy/jA»//I Ncquevcroobnaiu huit rcntcntiarfuprainco- 

in cMoHUyTierb.confMetMdtnem.colMm.i.tnprinctp.de trarium addudta argiimenu. 

Bald.tn cap. t. colum. i.inprtnc ifMtfettd.djre Ac primo non obliat , qiiod dicitiir dcpropria 

y-jj.i' 'trrol. inl. 2.in fin.ff- de iuretmmuntt.j-lU.x.ind. fcudi natura & qualitatc : qui ciufccmniii d\, vt in 

cov.lt'. I o r.co!itm.i.infin.Ub.t.'K^inan.c9nf2S2. Ruin. co iccmina aut ptr cd f cognatus non fucccdat.pcr 

€6»fl2 9.co!um.s.Dec,conf292.nMm.7.iS cenf.69.f.n. iuraibiallcg.NaliocitadcmQ vcrumcfl,fi fcudum 

^.Cepha!.ctnf$42Jtum.s^.Uh.3.CMmmMUtiibtdem litredumacproprium.-acuitjsfucccfrioncrcgiila- 

et.iJiiCii.f. ritcrfc£minzarccntur.<^. «•./.§. ^ ^Miavtdtmm.tU 

Qvio fit, vt& fccundumflatuta ac confuctudi- gl.^ Dollulehis^MtfeMd.darepaf.ci(fi'mti.fi$pra4d- 

' n:s cniuftjutlo^cifin t qiiota«5tacltm'jcftitura,ca- </wt7w.Sccu$ vcrocfljfifcudumimproprHim llt,& 

piat intcrprctaiioncm , Matth.de/l^Uti.tnpralud. non rcdum , vcluti fa*miti!num, if! quo ttiam fcc- 

fettdor.nu.i 6}.^ iHci .MMm.i i6.e.\- (jutb.cau.feudut-' minxindiftinftcfucccdunt.</ f./.§.A</r,i«/<-w 

mttc.ar^H.d. /. ^uod/inoUt.§.<fUtaaJJiduum.fjJ'tn l.p. dum.d.tu.^ c.i.f.fiUa.defiiccejffcu.i 

f, ' ■ o.^ finnmos.f.ficert.peta.Feltn.tncAp. PJancr- ' hoc ipto fcado ut.i.'. ttcmi- 

cn . ,trienfi.coUtm.3.CSfe<j extr.deconjiituti nasinut/i "Copcrtum cfl,qu04.ifuoimus 

(etrd.P<trtf.confi2M.44..(Sconf.ijJt.jo.Ub.t. licrcdcs,tafarrainini,quimafculinilcxusfuccidc- 

Mixime vcro inucfljturafccundum confuctu- rcpofrc,n6rfldHbiu.^^./w«/.$ ^gavidtm.H. 23: 

A'\ - > 1 * lociillius,inquorcsfcudalislitacft,intcr- ^ tnc.i.tbtqjB.t!.Prxpoi.zi ylluar aeK.i! ~ ' • 

j jucm rccipit.i9.i/.i»c. /•§y5"^«'«f*»"'''«^y''*- Quod vero dcflnCta htrcdiiappc!! 

dipitcecanflant..^ffiicl.dectfNeapol.226.nu S'Card. tur .quarinfcudislalcc i** m3.(taios &-iiioshi-rcdcs 

p < 9Hf2i.n.i.f .Ub.i.QiiXC[uidcm comprchzndit.perc.i.i.v^e.fidefeuJ.drfun coriroti. 

t,. . . , . ).i Lalikcflcanimaducrmur.vtno ^ c.t.^.e:ficlier.t.t!u4.dea!iert.J'c>'d lu lin;il. fan. hoc 

minus fosminr.acmarcs, in feudofucccdant;ficut jpfumquoq; non nifi in fcudo rtc^to acpropnoui 

hoc rctro multis annis fuiflc obfcru;itum in hoc obtincc,tU quominimcconfunrtcndij cllfciulum 

-...r V r 'ii; abunJc litcrx inucfliturarara.fSc impropriu.&quodamodoconditionatu.tjicopla- 

;i . liiu, .iincntaattcflanturraquaidcircorc- ncfcparatu cflacdiucrfun*, cxquonilulitctc aut 

Cfdere minime opoTtct,cap.Ucet.defor. compet.cap. folidc infcrtur.r././^ nAtfeud.zS tot.tiuiefeudprcpr. 

J. Do'chr.extr.derepript.f.ifau feMdjiatuJj.ih c.ObertH4.dr nrt.l.vU Jf drca^ 

t,..L...:. '.;>i(f.ifuontam.num.£ttft/o*' UtmniM.ljo.P.fptntan.eXji: ... i/iinortb.C 'i.nt 

tylndr.: .cS.Cjeorg.tnverb.iSfi'»*' feud.p^.tj.S.n.27.^fei]ZaJ.tbtdpart.X.n..t 

rus.n.9.Alexand.coHf29.n.2Jib.i.Dec.conf2o.nit.ij. Ntqucmftudis, vtmcctcrisallodiis, vlimiicll 

^ ca if.ig.n.i2.Card.P*rif.s»nfi}.n.2t.i$ conf.22.11. difcriincn, quot ad (ucccfljoncm intcrfuos Scrc. 

2.f..l!i> I. dcs & cmancipatos,nifi quod his .'-.ditiunc prarcrca 

Idquc co magis obtinerc dcbct , quod confcn- opiis (it, quat in fuis hcrcdibu^ ccu domcflicis & fe- 

fjui Domiiii in co intcrucniflc coniljt, quicon- fc hcriditati contiiiuo immtfcciiiibus, haud qiia- 

fuctudi'1 > ratam hibuii,aui faUcnnn fcuJo quam cic^mxahx* . j^iftk.in luccejJione.C.defuM C le- 

99 iPiotfi ' -rcomprobauit , & J^- co iceminas «it.Curt.infcud pArt.j.prtn.par.^ h.!.(S f'<} 'J^f^uff. 

autcorum libcros actutorcsfcmclatq; itcrum in- ti/td.pArtJ.n.4 

n^'fliuit,jtqucadco" ' ■ 'oticmahquo- Multocti.iinuiiuis i auaL!l.:Ujr, *.j;;v>i.:lji;!ict 

ticsco'.iU'nlic,idq»KK; l aclitcnscm- tur,dc vniucifali particula^" vcluii,(iitaicriptum fit, 

ti ;nisCiiisliquiJoapparct./4/««/i»<^ /- omneipopuli. Pro emuiiHifuu heredtbiu)Cjhcn\ id cos.quthabi- 

f'^.2.nuri. 42. ^ inl. 32.fi juujjiijo.^^^in.num.^ jf. ks<unt& f>.udit;ipacci,acconimodaiida .pernot. 

4'' ^ , . r-r,;,-! •.'■■'.:•. !o.in. J)ji.itir. i.deaUen jetidpAier ir ■ • . .' e prohtb.feud 

.. .iiin- .i-.-i /i.per Fnder. 

qnU.de tnftrum.edi Nam vt maximcvcra fitiflainterprctatiod-. hc- 

Qtioniim crgolpcL! ,ui.iCi.i.isfcu- rcdibus^qiiiinnouorciidofu '' ' 

difcc iiinisconccdcndiv. . .liiuliisartibus taaJraittcndacliio his, qui : . . , , c 

&exrrcitii$ fimiUbus coprobata , & plu» quim du- pat;.rno fucccdut,maximL- rero,fi hoc f it hc rcUita- 

ip:i<3)ne lupra memoi ia-n hominu riu& patrimonialc, qualchocfcuuucflcinttlligi- 

t vii , mL ' ' i ' f 1 cfll rciinqui- tur.fJtccx voci?ilia/:/<"^f(' ' ; - • ■ Ixu- 

t .donccc ctur.autccrtc dum hcrcditarmm Jcinci itx- 

doncc contraria prxlcriptionc, {'q» profcdo pcr- tranei hcrcdcs vi niunt, ntd,' ; & Irgitimi, 

c ' ' ' irumef .tactuim- pr.xfcrtimcudidioiIlavniuci -fhe- 

ji , ... I : .o; illapra;i. ^ .. .1.1 auttolla- rf(</^;<i.cx)'n iij iii,cu:u-. Lij . - ... , .tlt» 

tat.BAid.^' Deilor.wiLl.de ^utbM,cal./2.verftertto vt intludac onujcs, ncmincm cxdudat, umctfi 
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alioquin a iurc comrooni cxdufus cfle vidcatur. 
c.i.vcrfex Utere. dt natu.fucctjf.femil. Bitld.tn cap.in 
frtfenti*.t9lMm.7.de probMto. Bart.in Li s centuri^.tj. 
j.in princfflde vnh fHftftit.^ri.PineUn Ui.Hum.S^. 
C.delfin.mAter.Cti)-t.iMn.ctnfi3S.nM.if.*yflb'Br>tn. 
t*ttfi^.m.j.N4tt4C9HfirpM.6.bk./,(SctHf.jpi.n.7. 
Uh. 2.CMm dlsu reUtit per AiannJnfeMdutt.s-defeMd. 
bered. n.i3.CMm /imil 

PLoc cnim vcrba ilia inucftiturz,7« omnitiu 
fMu hergd:bi*f , gcncraliter & vniucrfalitcr cnuntb- 
ta , opi*ran aliquid dcbcnt : (iquidcm in contra^- 
bus nuUum vcrbura dcbct eflc otiofum.'J4/.i» rub. 
Cde contrAfyemti^.f). Cmrt. iMiMonf^ 

Q^Binio non folu m vcrba iingula, ftd ctia fyl- 

104 labar in contrafUbus t aliquid opcraridcbcnt,/?- 
CMndMmglojfjn cflii^ule m<*ior.SS ohedi.J*f. inprt,' 
Ind.feMd tt.fp.Z4f confi} .n.f o.Ub.2, 

Ac proinde non um rcpugaat, quam patroci- 
natur nobis fupra addufta Tneorica : fj» vcrbafc- 
cundum fiibicftam matcriam accipiendafint.pcr 
iuraallcg.qiionia(vtp.iuioantcdi(5tum c(t ) ctiam 
inliabilisadfcudumadmiffu^ifccundufcudi iplius 
naturim & conditioncm habilis quodammodo cf- 
fich\xr,Mrg.l.}f.ficjfando.iHpr.C.iUuiojf.teft*.^ A^. 
Ji i^uisfLo exheredaio ^4rritHm.f.detHtttj}. rupt.irn, 
fat^tejt. 

Ncque Hmplicitcr vcrum cft , quod rcftridtionc 
diftionis vniucrlalb , prxfcrtim in matcriaodiofa, 

105 alf;rtur,(altctdchabilttjtc({;intclligatur,quiatuc 
dcmum hocobtinct,li alcgcaliquid proferatur,Q> 
intcrprctitioncmaliquamad;nitut,fci.usautcm,(i 
abhomincquocafunullampatiturrcftridiiunem: 
fcd potias propria vi & potcftatc fua lcmpcr ampli- 
tiionc.r\iiidaut.B.*r.fnl.t.^nMnttMiojf.deoper.noMt 
tiMnt.ii tn Lj2.generjili.^.vxer.ff.de vjitfr. UgaJtrg.U 
lKli4nut ff.de AMr. .trgeMtJegM.Bdid.iH Lij.Jiis^Mi 
d3tcentJ.%virum.ff.de reh.dMb. 

1*« Qiunquam nc hocquidem conccdit vllomo- 
dodjbci, matcriam fcudilcm OiiiofamcrtV, qux 
potius fauorabilis diccndacft.quoniam t^ciiciu 
cft,-jcbcncuulaqua'damconccMio,in quaoinniiiu 
picnior&Iatio'- ficridtbctintcrprcuuoprovafal- 
lo, contradominuinconccdcntcm.^4r.i«/:/./.jjr»*- 
rttli.^.v.x-on.Bdld.m PrxlMd.feudar. coln. f. (SpMlcre 
M.yint.NjittAdxoKf.iS9.H.9.(Sf"](St«**fS2S'»'ti' 
ltb.}.(S conf.6- s.n.2^.ltb.4.. 

Scd iSl quod dc K'udu cmto fiuc pccuniario ad- 

»or iicitur.id omnino t talc cft,vt multo verius ficcon- 
trarium .■qucmadmodum inconHrmationefcntf- 
tijc noHr^ abundc fupra dcmondratum t:{\%<jM»d (S 
itAtenet Bald.ind,§. iS /fMiavidtmut.nM.ij.Cmrtjn 
femd part.i.prin.part. j,H.6. Dec.coHfjoSJi.s.iS tonf 
}po.n.i4.,iSconf424.ai.i.f.^<trd.Panf.eonf22.n.}i. 
libr.i. 

Qiianquam cnim fcudum emtitium , eoquod 
non cfl incrcgrituitum aut bcneliciirium,n6 pro- 
ptcreafruducircccflatitameproprii&lcgaiisrcudi 
naturam non oinnino habct,& impropnc fcudum 
appi-IIatur.filtcmcx communi vfu loqucndi.r4^./. 
dt prohib.feiuL.aUeH.Kc proinde in co fcudo cmtitio 
fce niiias fucccdcrcpoiic conlentaneum eft,pcr ea 
quz comunitcr conclndunt Do£lor. (S hu Odo- 
fred.tn fumm.(]Mipoffunt fuccederetnfeMdo. Andr.de 
Ifern.in c.i.%.hacaMtem, «fMifeud, dar,poff.DeC'ConJiU 
iif.n.j.(ScoHf.4.gSM.i.f..(S conf.2ot.H.2.Sc liucado- 
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mino fcuducmtu vcl redemcumnt, nueavafallo* 
fattcra cum liccntia& audoritatc dominuPartfcif. 
.^.H.jp.lib.t. Idq; vi magis contradus, quam fcudL 
Ba/.in d,f.(S ^ttiM vtdtmia.n.ip.(^ in cJtgntJicaMit.n. 
i.ext.derefcript.A]Jlill.in c.l.%.(S ^Mia.n.2j.dehti ^ui 
feud.darepoff.Cttrf'tn ftMd.part.j.n.6. Dec.conf.269. 
(Sfonf.f2.f.n.t^.Kom.c0nf.j67. H.i2.Nattacef.isf. 

.G'"»/a/rf.».i.tS'»./.f . fccundum qua fcntcn- 
tiam in fuprcmo Imperii tribunali aliquoiics fuiflc 
iudic;'tum rcfcruAndr.CijLlib.i.obferu.isf' 

Quodautcm in Hnc fubiungitur, potius mafcu- 
Iina,qua -t fccminina fcuda prstfumi folcrc , id lanc lot 
vcrum cflcnon ncgatur, fcd intcrim nihilominus 
vcruni quoq; manctillud.fcudum improprium,et- 
iam ad cttrancos hcredcs,adcoq; adfoemiiias tran- 
fircjcuiusmodicftfcudum propccunia c6p.iratu, 
maxitnc (i prctium rci cmt* conlcntancu & arqui- 
ualcns nt.c./.(» Ji.defeMd.dAto in vic.teg.commif.ldc[i 
eo magis procedit , q> in dubio fcmper lit capicnda 
intcrprctatio btnignior , ac prxfcrtim ca, quar mi- 
nus dcrogat iuri commvim, jecHdMmgljn cjlatutit. 
deprtbend. tn 6. Ute faf.in Auth. tjMa* oQionet. C. di 
jacrof.ecclef.?Arifconf2i. n.ji. (Sfcftf. 

Nunubftatdcindc ,quoddcinucftitur3,cx qua 
omnis fcudi lcx t rumitur,& cx qua fcudi ipfius na- 
tura& qualitas ptzcipuc aftimatur, {ccundoloco 
obiicitur.Vwluti quod in ra feudii rcdu iX«ftf itlKll 
cxprcflc nominatur. Na hoc cx confuctudinc icr- 
monis&communi loqucndi vfu Ht, vt etisuiim- 
propria fcuda , quandoqucfolcant nuncup. ; i fat- 
da,&qaidcftudarc<^a,quod&inaliisi:j ^;:: > cc 
ptutn cft : adco vt quarbbet ctiam difpofitio dc fca> 
disloqucns, nonminusadimpropria,quapr»;; tia 
fcudacxtcdatur^proptvj-ca^vnaqu^; difi ^iiao, 
iuncfccudumcommuncmToquciidimorc^>otius, 
quapropriam vcrboru fignificationc, intclngatur, 
arg.L2S'hbtrorMm.%.qModtamen (afftui.ff de '.egat.§. 
Bart.tn rMbr.ff.dt oper.MOM.nMnt.ibiqj.Iaj.ntt. 7 . zS 'd* 
"Sart.iH 1 7. Labeo ait.ff.de JuprU.lega.Andr. de Ijem. 
(2 Aff.'.U.tHC.i.^ pratereA.qutd/itinMeJlit. l^crindc 
vr&alias mcnspocius, quain verbAlpcCtaridcbct» 
lj.C.deltbe.pratexifmtfib.ZafinfeM.epit.p.6.H.2.f. 

Cuius conicqucns fft, quia ftudum hocimpro - 
prium cii , & non rcftum.non ab co cxcludi fcLir.i- 
nas,aut pcr cas languinc c6iun(ftos, led imo potius 
ob hoc ipfum.quod focminis hoc fcudam cummu- 
nclic/^licutpcrfpicuc hoc lupra dtniollratumcft^ 
non limplicitcrr^^dum ac propriuin hoc fcudum 
cenlcri dcbcre.d.§.pra: ■ ^eaabi^Me BaUA/Maro.Pra- 
pof(S AJJitll. (S idtm Baldjn c. 1. j.facramtntMm.d* 
confiiet.reclJfxdt. 

Ncquc lane t impcdit , quod dc (cruitiis milita- 
ribus dcinccps fubiangitur,qu« a fccmina pncftari 
ncqucat,liquidcm fcudi fubftantia,non tam in fcr- 
utuis,quam fidelitateconfiftit, ty^udr.de /fem. tn 
c.i.^.e.v^Mib.cajjisfeMuimitateifMi domine. ^ua fuer. 
primxaM. bentf. amtt, AffliEi.tn tralMd.ftMdii. 66. 

Quod vel cx eofolo manifeftumcft,quomani 
fcudum t(sx communiterDD.voIunt ) coquo- 
quepa&oacquiripotcft,nctvafallusvIlumri.:ui- ^ ^ 
tium domino cxhibcrcteneatur, cuiusmodi fcu- 
dumird»fWH»^»f/»^fnii»»apptIlatur. Bald.tn^' -:~ 
Ud.feud'n.j 4. . (S tbid. I.tf.n. 1 7j , CMrt.infeM.ij.S. / .if. 
tb*i.pan.vlt.num.}6.'B..tbuff\tn*rbJeMd dtwfi^^S 
AlMarotJUuif 2. 

Atquc 
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Atq; vt maxime fornfTl^fcruiriisin fcndoopus cumKabrtHiintaxuinf rtH-">rcAoac^prio:rtfco* 

iciiiilitjribus, qvi« a fctminxpcifona pbncfant aurcmcU,fifctidum<jtimproprium, acpr^fcrtim 

ilicna & rcmotJircxpcditi t tamcniuriscfl ,vafjl- foemininum.ant fjltcmtiufceinodi.inquovJnnl- 

iiiTi non p xcifctcncri ad fcrditia domino pcrfo- lum, vclfaltcmfccmina;explitabilcfiruitium,(i;f 

^ • ' i tcr pr:tfl.iiid.i : f rd pT fiibftitutum fcrnicndo hic ) praftatur, AliMrtt cr BMd. ih d. ^ ^hw ettam, 

nino plcrunquccumlibcrari.r./.^ firmtttr.tbi^ Cdrdtn.PMrtfc9nfji.HHm.jo.(^c«nfjtj.nm.ff.lihr./. 

li^Jf 3 . BM.AliiM-at.Trifffdtttj.de probtkfemd. AlexAnd. conftl. if.nnm.?. ItJ^.i.JHenoch.ronfaf, 

mhrn.ptr Frtdrr.i ,ic.i.§ fa.vbt Aluarot. (S nMm.i.bh.i. 

yifflta.HMm fs-dr.. . J tdrmtAlM*rot.tnc.i.^.ft Prartcrca f rr j»ula modr>allata.itaHcmum locum „_ 

4jnis decrjjentfdf feud.defnnn.controit.BAld.ttt l.i6. babct.fi intcr fccniinam & agnatu m . non autcm fi 

ejutffjMt* cenftha.Cde Eptfi.($ Cierr. «nt" fccminam &dominum f udi (vt hic)contro- 

P' ^ niinvalallusaltcrnatiucdominofcudiob* uediafitcqnocafuabroliitecrcdcndum cl\, quod 

lij- ,i : vtvclprrfcipfam, vcl pcr fubflitutum focminanon cxclufa manrat : ncque faidum do- 

pr ruttia,^/.§7rrjw/f«-. Inaltcrnattuis t vjro m\nozpcrmur,vtteftMiMr/ut.Clar.in%feMdtim,^. 

flccLiociliplliisdcbitoris.quidpotifrimumfolucrc *o.Vfr/./*^»w«r«7.idquccomag'sproccdit,iiiaman» 

vcUt.atKopt-- pleru/itjtie.^.fiH jf.dtturedot. tcafxpiusta:.ninaadmifiafi> rvttuncncperfupcr* 

Mt^dotamci itusillc.fcruitiisciulmodimi- ucoictcm quidem mafculum eapoftcacxcludatur. 

Ittaribiis prxltaniiis fufliciat : cuiufmddi in hocca- iMl.ClurJtll.^.feMdum , t^iixft. So. Metibch. confjji. 

fu ' ' - • ' icifiipfishcrcdibusac fucceirjri- »««.<f^ /»i'..#.Quodhicfa«umcflcfupcriuscxin- 

V , , uccrtu.mcfl:cctcroquininfubfli- ftrumcntiscmtionisdiinucftiturarumdcmonftra- 

itoli t}Uidhoriimdcliciat , iudicc ccu bonoviro tumcft. 

hocarbir vccogipofrcfciididomiiium, Scd &eidcm t rcgnb hinc declar3tioriTn.id- uj 

viloc<}v.i! .1, ..I. ...:utum adfcruitiaprzftandain- mittit: vtfceminl iiiccrdum ^jdu inucftitura: vcl 

habil -in aainitt.it.confentancumrft.^»</r.<ir/y«. ftaiutonon fimplicitcrcxclula intclligatur: fcdai 

,« d. %.firmiter.n.)t.ihtcfMtBAld. PrdpofcS AffliH.n. tcmpusduntaXat, &fubcondjtionc:quo vfq; ma- 

j.f.tcoft.deS.' ■ c.t^promtfermnt.num.jj. fcuhis fupcrcftex co, quiprimus iii fuidoillo fuit 

ar.rriOT. .'. •• f.dtfflut.l.rMmeeJhf de it^\xd\hi\s,Arfr.l.imperAtor.f.depeJhtMdo,timctCx 

du h ' "< ii:'ul.Bart. m t..f6jii}nu pro eo , i» pnnap. f.udum pro (cac hcrcdib. (iiis, tam fccminis.iiuam 

mafculi«iicccpcrit:ica vtTi poftc.i dchci.n, ninilo- 

(. ! Irconfuetudintprouinciaf ibi- minuscaadfcudifucccflion-madmittatur.^^rrr*". 

ti4 lief.i , ; proh.icpartc. quamaltera c.i-i ifuinetmm^tbtAlttar.BjU c-AKdr de/fem.de 

faccrevi.l .f.tr proptcreaquodnonfolumingc.ie- fuccelffekd.c.i.§.bacAutem,Eptfc.velAbl>Mt c.i.^.ad 

p ' luctudo fufticicntcrpro- fitiMvero,defeud.fizmin.BArr.in/.vtiuriJturandi,f. 

b > . , . i . ucttnfcudis, maximchis, deoper.ltbert.j^Mgufitn.Beromtnc.RajnHttU4.n..f, 

quzciuibui&oppidani$,&quidemacuruo,vtvo- 4t.ext.de tejlAm.Curi.infeud.pArr.i.prtnc.pArt.}. 

cant,biculo,conccftafucrunt,fucccdcndiiusfcm- num.i2.Card.P.ir,fconr.,6.nMm.ij.lih.4.':^conf22. 

prrhabuifll' : fiait hoccx literis inucftitiirarum & & 33.num fS. Auxjnd.cenfiy num.7.lth.i.G.MM 

inftrum^tiscmtioois pcrfpicuciam antcadcmon- conftlto 9.Mum.is6.Uhroprtmoi^lb.Brun.conf 39. 

ftritumcft : quod&aliasiurcttarcccptumcft , vt num.is. j r 1 r 

r.onfufticia- nfuctudincm in gcn.rc^ Namt&ahas.quandomafculus&fceminain v- „p 

nificadcm < : . .,>ctur in ca ipfafpccic, dc nadifpofiiioncaliquaconcufiunt.fcmpcrtuncff- 

Q-..iagitur.</ .tf.227xol.i.A>exAnd.conf.if6. minr mafciilusprxrertur. quoad fuperftcsmanct, 

ni.i.tib.t 7).-<,.conf402.H.if.(SCitif47J f"t'*' '^- 'Curt.iuK.intrg.9.immum:>ttes.num.2s.C*ietmpuh. 

, , , ^.c«l z.NAttAConffff. y?'^)?'/- hcct iiia{> .Jus & locinina pcr coptilam vo- 

nritr. catiditanturordiucfucccfruid, vcluti,promafi.ii- 

nj Nan tol j.djprjcfcriptioncquodop- lis&fcrmiris: vrtuncquoquc pr.rf:ratur mafcu- 

ponlcur.qn i im hominum, pro- lus: co autem dcficicncc dcmum fiicced t fcrmi- 

pcmodumc. ^pcncsnobilcs E vm- m, Z.iJJwdefcMd pArte S. num. 47. Quoni.inin 

m Torqnatos f.udum iftudpci manlit.- &comi- matcna L-udali particula topulatiua tlla ET 

nuafcriccaqt nunquam intcmipia h?Ct npu J ma- comunjrit ftnfu^.fcd Vciba : mag.fqoc tin vim or- ,ii 

ff; f ' ! • 'xiT.i.-.i.s.quancunv.iis di..i*,quamcopulxponiiur, /WWw/w r**^, /. 

cc : a vt f.md cxclufr \\x, Epifiyp-vet Ahh4t. ibidemqite Aluant. c? tn dicio J. 

in l^-apttunm cxdufxomninovidcri dcbcaiU, e. r, /^* vero.drjMcce/feud. In aliis vcro matcrtis^Jpu- 

yjttmr ; ■.bid.HU.EpiJc.vel AhhAt.ciomAlits parittrvocaicouiunftos./rf .//. repiproniittendi, 

^j,,,^ , 5. cum tuhuli}.^. de duahtit rcu conjtttuendi) cum 

, tmcntum talecft , vt ncccfltirionoo Jiftnbhut. 

Cdn.ludar.Ntmfictprirfcrijnionisiurc ag ndum Quo.lidomt quoqucindominot.udiol>tinct:,ti 

^\ . t • . • 'i Tiotcft vtficuifcciiina non fucccdit in Ludo , quimdm 

ji, f !idiim mafculiis fuprrcft: itacjudqucnon tcncaturvafal- 

hocafaTtinispoft^.n^im : ncquccxcotvmporc-vl- lusa foe nina f.udurti r.^cognolccrc , quamdiucx- 

lamvncj-jautfcu fiipfitisaltcrattoncmaiitinnoua» ii*imAcu\uyZ.ifiiuin dia.part.g.iwm.rs. AlM^rar. 

lioncm fjdam . (P. .Kq jido do. cri potcft: ficut hoc & Pnpofan c. i.de to <^:ufibi acfiu i)ered.adjii. verf 

ianiintfaanonisabundcprobjcumtft. nAmdrittnd. 

ni U::nd-t rcgulailb,qiixadfjrtur.r:md »f.udrt SiquiJci',i t'6luctud ^padumintrrprctatutiac \xi 

tAdjfuin fcemuuuipcrpctuo cxdufam vidtri.lo- jprDmdctoc nmaappolitlvidttunudcLdumma- 
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Icgitur, ©ajj CT cH'<rr6rfC ^lUn kKfrClVlicf) <nnf>a» fcciinjuniquamfcudum iftud rcgularl mcritode- 

btuwjDm^ciivn^viitiiMircrm *5ttiy(^ijvcni]ictrci\* b.acibi, ^l^itc^uinvnfcrtntirnlcriJSfitftgiclKn» 

txXb Acwcbrc fcijn/ vnfcm (?rommcn fur^cni/ vnnl» Oiccln flcknytc. 

©rf)a^cnirahrncn/ and) f(Ml(?<n tlnin |c!IC/ Mitxn Con Utautcminfcudistmaximeattcndicuiuf- 3* 

ichcnmain» fcincm icI^cnkrm.ViMiiclKni^htKirf^fcit qnc loci confuciudincm: quanon (blum f^udi i- 

lPn5 0vci(f(gmCi3Cljfct)nl^f.3l(*n^VMli*'M«|t/2f. Qll'- pJijJ-iqnodacofuctudincdcfccndit.natura&qua- 

bus fanc vcrbis ca conditione icudum vafallo con- Iitoi aiigci i vcl dcminui , fcd prorfus ctiam abolcri 

cclVum intclligitur: vr procobcncHcio&fidclita- l^oiciVfccitndMmRehuf.intrARMt.feMd.tnp-iniip.fer 

tcm domino prarfli t , & fcruitia ac miniflcria cx iu- gloj.m l.f 2. dt «jtnb.jf.de legib.i^ Burt.in I.7. mnjgeH- 

re&zquitatcdcbitaexhibrat,frf;>./.§ »w//4.^«-^«<7/ ttitm.^.i}iiinimojiMth.\.p.jf.dtfaQu.(SBAld.in)nbr. 

fint iHme(lit.c.\.^.vlt.i]fiibus ex cMfffeud.Amtt ^tot. de v/iv ffud. 

^ tit.deformAfidelit. ^ itt denouafermdfidcltt. Etc- Q^idcnimfaliud funtf..uda,quamconfuctudo H 

*T nimfcudif(iibftintiaomnis(vtpauIo3iitediflum qu^aain grncralis? vndc & conluctudincs vfufq; 

cfl) in fidc & fidclitatc potitfimum pixrtatida con- fcudoruni appt.liantur,^wi</./'4^< con/H. tg.nnm. t. 

filbt: fincquafcudum confiftrrcomiiinonon po- Ripitc9n!il.i6}.po(}princ.Cornt.confil.p7.num.7.ltb.t. 

*^ teftilicctalioquiniuramcntum tfidirratisfiuf ho- qu* ctfi omncsltnpcriiprouinciasparitcrcollrin- 

miniumnonitanmpliciter dc fcudifubfhi»tiatfre g'mt,eAp.OI;rrttt!.diefeud.cofni(^$ndin,'.diquikiu. 

dicit\ir,ftcundumSald.inI.jo./i^uitfirH%C.com- cHyntbtnot. funttjnun & alizcuiufqucprouincix 

mun de Ug*.(i'Deciw inl.2 ^.fin. num.f f.deregulit & ciuitatis plcrunquc coiifuctudincs lingularcs: 

^^/^r.Q^iippcquoctiamnonprxftitD^velutilivolil- quxtconfurtudinigcneraii, &comrouniiuiiRu- J4 

lo a Doiiiino rcmilfdiTifit, autfiltem itaconuen- doium fcrc dcrogiut: cx vulgata illa regula, qua 

tum, nciuramentum a vaGlIo pratflttur) nihilo- dicitur,gencripcrfpfticmdcrogari//o.i/i;<;;ai«rr. 

minus «d omnc id, quod in homiiiio coiuinctur, ts ^.dereg.iur.c.generi.eod.lty.6. 

ob(trictasmanct,<^ cap,i %,nulLt.(^citp.i.%.i.vbi Al- Qn^otit, t vtfcmpi rfcudumconccflum prsfu- Ji 

MArot.numer.6. C? ibid.^Prfpofnum /.ifujtfuer.prirr:, maturlv:cundum patrizcorfuctudinc-in : aquaet- 

cnHfbenef.4m1t.J0An.And.1n addictid Spec inrMb.de iam intcrprctationcm certam recipit, tim in ecclc- 

prdfiript.columfin.Rebuff^.in arborefeud.diuifp.Za- liaflico,quam ciuili, foro aciudicio,c^Cfr//><M</# 

fiut itt eptt.fiud.part. 12. HI1.34.. fj feijuent. Curt. ibid. y1ffiiB.tn cap.primo,Kum.i i.verfic. teritalimtiatie. d* 

part.t.<j.7. controuerj ir.ter v.tjail domiH.^artot.(S I.t}.tn I.17. 

Sed prxtLTtfidcm acfidclitatem pariter quoc|UC flacet.num.20.iS Baldmtn iii nemiftem.C.dtfaeroJf. 

vafilKis ccrta fcruitia Domi.io pro fcudo prarR. r J e<.cUfAntharAn.conftl.i73.Albtr. "Brun. confift prr 

tcnetunquz&ipfifiintquadantcnusdcfcudifub- tot.iMmibid.alUg. 

liintii,d.c.i.vbt Atnarot.nu.6.(^ ibid:Vrapofnum,\. C^iod fi igitur patriar proutnciz confuctado ilCa 

(S c.i.demibt.vafall.<fui contum. probrtur, vt non nifi mafculis fcudi huius fada fia- 

^9 Bcncficiumtfi^-iuidcmdaturproptcrofficium! eritcopia,cxtiufi4fccminis,cctcrifquepcrfcrmina* 

idcoquc carerc dcbctbencficiois, qui non potcfl cognationeconiundtis,ccu hcredibusallodiaJibus; 

fatisfaccrcofficio: ccriumquccfladcoobciufnio- ^cncmiiii dubiumcirepotcft.f.udumifludvlti- 

di fi:ruitia primo fjuda inltituta cffc : cuiufinodi ^kpuirvfforemaftuloHannibalcdcmortuocom- 

funtfirruircin bello,3tqucitaarmafumcn-,?i: mili- niinum,acdominoapcrtumomnino vidcri : iiqui- 

tircZaftn epit.fettd p.trt.f.iH prin.^ late F.guin,B*' dcm confiictudotoptimai vt It gis,ita cuiullibct dif- \ 6 

ro in bb.t.deiMre beneficc.i. pofitionis altei ius iuterprcs cft. l.ii.mtntme.fMU- 

30 Atvcrot fcruiti.i iniufinodifccrninajreiftcpr^- gib.cMm fimil.vu/ganb.^ ibid.not. 

ftarc non polfc manif.-ftumcft, cjuippcquiarnia Dcuiqiieconhrmatcandcmfintentiamdc fcu- 

fcrrc, acinacicmprodirc, aliaqucrailitaiiaopera, docommiflbprTfcriptiofcdecontinuafcrcimmc- 

quornm gratia fcuda f.rc c onccdi folcnt,obire non morabiIi$:quoniam in familia ift* fupra LXXX.an- 

ponUni: cuni propriacalinivirorum,*^. 5.njK//4.<<. nos hidcnus fijlos mafiuloshercdi.$dcfcudoifto 

c. i.^.fiit c.i.infin.anmututvelali imperfeEl.Siyttm- fuiflc inucftitos conftat : rcmotis fcmpcr fceini- 
ximc fortaflls pofriiit, Amaxonum morc.ob multas nis , & his,qui pcr fa-rainini fcxuspcrfonas coguati 
tamenaliascauflas,dequib fuprtdiftumcft.afcu- fucrunt. 

di fucccffionc merito arccntur: vt non proptcrea Nam&pofllfllotintiquapcrmancntcmhabet jj 

vnarationcctflantc, continuo alir quoqucratio- iuftitiam,inaximcfiapra:tcritoprzfi]maturinpr^- 

5 ' ncscclfarcdcbcant,t.«rf»././/.//^«'<ir*/i».4 i.i^»^/»;^ ^^M,l.i6.fiuepojfidetu.ibt Bar. (5 Sald.tH l.perfonam. 
in verb.coUocare.jf.de hu efui r.o: tnfam I S cum hi. §. Cde probat .tiiL tcudum tpraslctiptic/iic couftitutum j | 

fi prator.f.detranja£iio.tJ^.irt. Laud. ci? Prepof.ut in omnibus pcr omnia vcri ac proprii fcudi nacu- 

d. c,i.%.i^ <jMia vidim:tt.de hu quifeud, dare paff.ynz. ram {<:c[mt\ir,'BaU.in l.i,num. 24.^, de rerum dittifl 
ritoquc obid fcudumpromakulisd intaxat,nuifc tnLio.ltbertt.colMm penu/t,C.iie oper.libert. idco- 
ad om nis gencris fcruitta obligarc poflunt,non au- quc przfci iptio t inut ftiturz comparatur,qua & i- ^ ^ 
tcmprofi-i: niniscoiiccirjmclft. intclligitu<-, Sa/d. ^^dicudumzcr^uititur cap.pnmo,^Mib modfemd.tt' 

alntni.ijuatia C.dejMU ^ /egirtmu hsred. ityf^idr. mtt.Trepoftn c.i an princ.de confuet.reU f<ud.(S cmp, 
deJf£rn.iSrett<jHimcapprtmo,^.ijuiHeti*ntF.pifctp. fitjuu pertriginta.fi deftMtLeUfunn controu. Ac 
velAbb*s.Alexand.conjiLtUibr. tjhinto. Socin. confi/. proindc vt in ftudo pcr inucftiiura tonliicuto non 
jf7.cv/um.2.ltb.2.TiierJ)eci*M.coHfiLjt.ttMiiterojf. fucccdit fcsmina : Ita ncc in co , quud p^^ficripcio. 
Itbrofecundo.. ncacquilitumrft,4r^./.i9//,y<»fci jerue.Qdefurt.gto. 

Quibusporro addcndumeftillud, confucrudi- iHt.\.C.eUferMtt.iS*qf* BaUUHd.lUibertt.iSLi.tj.fi. 

nis loct ficri mcncioncm inoinnibusinucftituhs, jf.de rer.din^. 
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Sic nlmlrum {emclcxclufa fcrmina a fcudi fuo 
cciTioncs fcmpcr att^ucadcoinpcrpctuuincxclurA 
cenrecur , ncc i^nquaindcinccpsad fcudiimadmit- 
C i t ti r.c. 1 .^.ijfttn eitAm. §.cfterKm,ctimt/ft »oi. Fffi 
z/f/ yibir.ir. .4lMur.tn cMp.vntc.de benetic.famiH Ctit: 
» w f c%4.ci pMrt.princ j. j. victfimo fepttmt ijiitr». jidjim 
tn epi:onf .fenci.p4r.t.Hitm.st'(ifr(jtieHt..'itex4n.etn- 
/iLjo.nMm.i' confii.i^.Hnm.T.lib I Deccanfil .f^S. 
HMim.iS.Soctn.coKfip4.ltt.2.Curd.PartJ.ctti/il.Sf.liy. 
eonliLSi.ntim.is.lil>').(2conf.t6.nmm<rotiHtntO' 

\ Ncqucfolumfccniiniipra, fcd&omncslibcri, 
i in mafcult,c]uam fceminx , quicx ca dcTccndunt, 
a fucccnfionc faidi pcrpc tuo cxclufi vidcntur: jc 
proptcrca tcudum tunc ad dominuni rcuirtitur. 
mr^Hm.i.^.ft vtM* m4tre.C.de ban. mttter.glo^'.in l.i.in 
prtHcip, vtrlt.fifcHm fi tjttu *Uu.xelt.probtb.'/ttfjn I yfi 
«jui» heredem.nHm.6.per tUum textttm. C dt tnflitHt. 
(^. fnlffiiiMi. Bu!d. itt ctip.t.^. (jHiA vtdtmtu. co!Hm. 
S dc hts (jMtfeHd darepoff. AlH4rot. fHCi*p.primo deeit 
tfMifiht ac fun.Znfan pnrt.feud SMum.fS.fS S9 • CArd, 
PArif.conf-^i.^S rS-nu.So.Uy.^.. 

Qu^am ob caufliin ctiam intotinuefliturismul- 
toticrsrcnouatis, nufquam focminx vllius mcntio 
habitj fuilT.-lt j;iiur: CKquofirmitcr colligitur,fcu. 
dvit':'! hac controucrfum ncutiquam fccminiuum, 
lc I potiusmaftulinum cfrc;tjnquarcdtuin&: pro- 
prium fcudum; &:omninociufccinodi, quod non 
Lvru cx hcrcJit.Kcfjmilia', quamcx dominiiplius 
bncf!-io,prQficifi.ituj: ncqucadfccminas.ftd ma- 
i. is i :r.t imiranfmittitur:prxfc'rtim cum ncc vl- 
lius Lj 1 icm inucihturz pa6n,ncdum confuc tudi- 
iic vci itj'ir.o, vrpi,iin rcdi f.udi naturz dcrogi- 
' u la a.it iwiuMU iji ipccic cautum iic, vc mafculis dc- 
[\ .-ntihusfaemingautfcenHninifcxu^cognjti.dc- 
niuminfcudorucccdant,quodficnomniaodrbc- 
recf ' • ' '},BA/d.tHdHthen.ceJfii»te.col.fin. 
C.d ... . ..:!h.d£jij^n.iH c.lMtim. ij.de e» 

^Hi_ :s htrtdJhidemqj Andr.ii« Iftrn. c/ ^r. 

tn feH<LpAn.\.prtttc.p.jJiu.jj. 
4 1 C>uiji iniof poflto illo.fceminx alicuius in litcrii 
inucfUturz noiniaacim fortailisalicubifj^jfuiifc 
mcntioncm : rcluti fi ita fcriptum fic,fc boiu ilta ia 
f?udura conccdcrcalicui , ciufq; Iicrcdibus iiufcu- 
li$,itautncnvtfcmpcrmafculi fccniinb prxf..ran- 
tur, nctuncquidcmfocminainin fcudofucccdorc 
pofL- minifclhun c^,iAf.tttL7.«xhii vtrbu.C.demt- 

tll.tejl4m.per CUmtnt.lAtpr4bfHd.Sk*. HQnflff HHtth 

t.lih.t. 

4 ; Pl.inctcnini feudi incapaccsfunt fceminar.vC pcr 
h quoquc hi.qui cx liis dcfcendunt, Hunt in;:apa- 
ci-s:jcr>' ifVudumciufinodircdlum, quod 
fuin^tLi. . . 1 ancos noncfltr3uiltorium,com- 
iniirainapcrcumqucdominomerico liabccur, cHp. 
l.yiSfielientMUu .deAJienfeMd.cap.i. §. vii. ^utfuer. 
frim.cAulfi>enffic..imit. c.fimiliier. verfic.profgdo.de 

^^U^eCorrAdi: prxfcrtim cumpatto & prouidcntia 
primi illius auc^oris,qui fcudum fibiac policris fuis 
acquiduit, nullo modo his confliltum iit: multo 
ctiam minus dumini ipfius voluntatc&confcnfu: 
quiccrtaiTi libi cligondo familiam , cui feudum co- 
cciri c,dccxcraQeish.redibusnt>pcrfbmnumqui. 
dcm fortaflis cogitauit: quos profcdio intiico iibi 
4} aucigaorauti, qu.;ll luok h^rcdcs , lilo moiioagaa- 
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fci iniquuni foTcu4rgiiim.l.6.Cirm.nepisff'.deadopii». 
c*p.i.%.ide {^ege CorrAdi.csp.i.defiAtr.denoH.bent'. 
fic iHnefi.c.ip i.ihe}Me Prjtpof zS tyfJJitS.ver/icexld- 
! rrr.i$ ty^Hdr.df jfem. ih cjip. l. ^.hoc tjMoif ue.de fMc- 
eudi /Acob.de Be/HtJ.incap.i.deeo^Hi /ibt.tcfHu 
herediif./HtiiuCUr.itt^jeHdMm.<fu*fi.7f.verfic.Jivt- 
tonon exfiat. Curt.feHiorcon/iL /i. colMm.t.tnfiH.Ro- 
t.tnd.AUttlleconfi!.fio.num.i.iil} i Hotoni,itt.con/i/^t 
Hum.Sf. 

£t hxc quidcm iunt, quK pro Domino fcudi» 
ccn Hrmamcoca qucdam caulfx huius, alKrri poflc 
vidcntur. 

RATIONES DECIDENDL 

pNimucro cum t in marrria f-udorum potius 4C 
■^iimplicitj/vrritJtis,quamiurisfubtilitis,atttn- 
didchcit, ficundHm^BaldHmtiHtiiu.^uidfitinuefiit. 
$ fitniit domiHOttn tfihMfiuder. proptcrra quod v- 
bidcbona hdcagitur,dcapicibu$iuri$noiiita fub- 47 
cilic . r ficdifpucandum,au(itorc Vlpianoi»/../^yr/5- 
deiHjfor.§ ^.ijMiteUm.f.mandiiti. fanc vtcunquc roa- 
gni pondfrisfiiitaigunirnti modo add id-a, &: o- 
mnino lalia, vc vix vllo modoinlirmari p Tfc vidc- 
ancur : fi camcn fadum ipfiim rcftc pondcrecur j 
limplici vcritatcadcoqucbonafidcobfciuara^con- 
trarium in hac caulfa ambigna ^ coiitroucrfadc- 
cidcndum ccnfcmus: niniiium fcuduni i/iud, de 
quocontroucrtiturinonronimiiTum Domino,fc(l 
varallivltimidcfundrin^potibuscxfb.-orciurc he- 
rcditati$,dclatum cilc. C^iodi x cof.4iilcapp;)rct: 
fi& fcudi iplius qualitas, & anciqua cius pofTciTio 
fccundum primx antiquiiTimxquc iniitfhturxtc- 
norcm, &: dcnique confuctuJinis loci ill.us ratio 
probc ac dilig.iitcr confiJtrctur atquc exami- 
nctur. 

Acpnmoquidcmfcudumhocftrmininum,aut 
Gltcm com munc vrriufquc fi xus cflc.fjtis conuin- 
citfcudi ipiius natura & qualitas, quippc quod non 
folumorigincfuacmiitiuincfl,&pecunijrium,vc- 
rum ctiam progrcflionc fua alicnabilc &ccfribile> 
acimopoiius plancpairimonialc&hrreditarium. 

Quod tcudum hoc cmiii ium li t, & iurc ac titulo 
emtioatsacquiiitum , fatis t hoc comprobant in- 49 
flrumciita3udtoritJtijfiuccmtionis,quxftmcl at- 
quc itcruni ilb boiia vcnditj; ncquc ibijtn vcn- 
ditj iimplicitcr, vcnim cjiam folcinnitcr tradita, 
&proniorcr<:gtonis,in vijptiblicaimpcrii,omni- 
busadhibitisLlcmnibusvcrbis& fadis, lioccrt, vt 
v. rbjfbnant,auff frcrcr ©miffoiDc^^iXctd)?/ mi( 
«llcnvarjuti<n<n&tn "2l\Mrfn vnn^ QiJcrcfcn y umc 
rcd)t i|l'jnrcd)<r T^rd^ai aiiff vnnl>t>l'<ri|i<btn; vnn> 

<ni»Krcinn<f/&ficaliqu tiesciimpatroniipfuisco- 
fcnfu alicnata, & ab vna fjm;laiii aluin triiilht» 
fuiifc.manifcflo dcmonfhant. 

Nam prima quid' m venditio fafta cfl Lucio 
Cratoni,annoij76. fubPrafuIcBurccardo:d-in(^e 
altcra Adclhcidx cuidam cxtra Cratonum funi- 
miliam anno i^pp.faltcm pro partcdimidia, «c fb- 
tiraannoinfcqucntciterum pio pjitedimidiaGe- 
orgio Cratoni, vtrinquc confcnfuin accoinmo- 
dantc fuum FridcricoPrxfulc : dcmum p jfhcma 
fjCtavcnditioGrorgioTorquato,;innoi50<?.con- 
firmante acratum habcntc cnitionis hunccontra- 
dum HcnricoPrxfuIc, in cuius fainilia hadcnui 



pcn"^ 
nr. 



Nic. RcurncrilurirconfulciGcrmani 



• -loshcrcdcs.continua fcric ac AicccfTio- vidtmm.c»lMm.6.^inciif .i.^.filiji.defuccf^'''t' 
vltirnum vifjllumtlrfunitum fcudum tncif.frtmo.vcrb.hbtlUnt. itfac.confi. 



iftud pcrdurauit , quod nunc ccu hirrcditarium ac tfuotm.mm.T .C.dtlitts^ Ugtt. Ijtfm pr^UmiUjtudtr. 

par" ! L-nd cognarosdcfundi.ianquamhcrc- num.sT-ftcliMCUrusltb.^ ftnt.^.feMdum 

dcs - 5: proprictarios, iurc fucccfTionisaut Curt.inftudf,trt.t.tjutft.i.num.is-(^ 19 ■■■r. 

tnnfmiJTionis dclarum atquc dcuoKitum eflc in- $Htruti.feud.fdrt.7.CJf..f.num.jd.ty^Uxand.con/i/. 

tclli^imr : ficut hoc clariiis pr.TjllcgitJ lirerarum ?p.nKm.f.(^canJi/.ij6.nitm.j.Itb.i. confi/.io.num. 

docimicr ti v:i:i cum iai! 'liuiris abui;dc d nion- 6 /ib f.8.tiU.tanjil.jjj./tb-}.i>oc.ceHj.ty.t)M t.iil'.r.tJ 

flrant. con/i/.jrr /th.i.Dec cenJi/.i2.nmm.2i.Ui>.t.Roland.A 

^° Crrtumautcm ciijt udumciufinodi cmtitium, /' 'm.6.Cefhitiionf.\sx.cumibid.AUeg 

vt&pipnoratitium, propricfirudumnon dici, aut //.'^/ . .ic ....< ji/.fngu/.^iu 

faltcnifcudumrciftum ac proprium noncflc, nc- Dciiidc qttodfcudunihoc, t]uodc3gitur, fit a- 56 

<j'ie propriam fcudi rcfti naturam & qualitatcm licnjbilc&ccffibilc: non folumhocrcpetitatotirs 

habcrc,c i.defeud dat in vic./eg.cemms/f./ij/d.in d t. f-udi ab vna in aliam familiam r ' • ■ o , dc cjua 

Uberii.tnfn zi*nl'4 fi<}»tmttot.num.i.C.deofer./i- pauloantcdii^him cf^ p< rfpicuL i , ; qtiaipla 

kert.fjtfinis fifecuniam.num.i^.f.decondiil.CAuJf alicnandi < onfticnidinc in uaturam qujoanrcnus 

d.M ^ }cut.^tn/.t.(^'deiMr.tmfhyt.Atex.ind. contrjCtustraiiliuillli ulifaturi/tr^./.^/.^ywtfj^/rwo- 

de Irr:.. .'.vtrumturfem.4.ff.dez'eTbor.obttgat. /tt.^.^MiUMjJitimi.^.de*dtiit edti/.Vi:iumt.ti3vnud li- 

7)ec.con/i/.)po.num.7.Crauet.conJi/.6 num.t09.Nut. tcram manifcrtohocpiobaiit inflnimcnta cn-.iio- 

c y':.t46.nu.4.Schurff'.conf.2S'n.6f.cent.i!^^efebec. ni$,in quibusdifcrtc iitmcp- rilliusalicni- 

conjii.i.num p2. tionis JutdifpoGtionis in poit 11 . sfvuditrai lla- 

T' Quodt vlijucadcovcrumcft, vtnecinucf?ttu- tw.Sicciiitnvcrbafonani: Q:">ii&a((i>|oIlcn vnClDO» 

raniprterc is compellaiur, qiii vcnditiimc aliouc <!ifncb.3fin<Ucr^5.ulfrtlIV'n&rtllcr<mcvJvbaicK]Ct>artj» 

titulormgtilari.ar pr^fcrtim oncrofo,fcudum con- (tg lOorff ; niif il ' ^ icff!!/ iciitcnt» niJ^ pHU crn/ 

fcni:icntt-domino.icqtii(ifrit,y^«£<r.«/r^fw.i«c<»;>. 03<rictfcn,',;^'iv; v ^nuicn/flmtflUcn Diciucn/ 

/.§. Cedetfi ra iiique ay^gitll.Hum.jj.ferijuosfiat m- ©fllrCtt t»nt>aUcr JOcrrlMfClf VllD .Obrtf^fcif / Jfn^ m\t 

uef}.^ idem /IffliO.incaf.i.tnfrincif.num.iof.ijUO tlll: ' ' 

temf.mi/estnuejttt. IdLjuc cb li.inc prj«r;.ipuccaul- nilli , , 

fam,quia hoc cafu, cum quisdomino confciiticntc b<ll/ctlilKmcn/nut7(n/ l\u 

feudiim cmit, ciufijuc poflcflionem a vcndicorc vcr' viiuuni» 



Diic . . . ai,:i. r.:i li.i iMv.: jivlVCiicn/ 

«Ip' mir ilTcn ftiincn crPatitTrcn ^Vitcin/ vnitcirrcf 
^aranvcii v .>ni> mcniualicfccn inn 

<ll'':' • ■ ■ • o.i., I. V \ c. Dis non (uluinintclligi- 

tiii II hoca vaiallo, ciufuc hcrcdibu!>o- 

mnibus.tain tceminis.quammafculis (liquidcin o- 
mti licit, mmincm cxcludit) libcrcfi: pro 

aib . liiralicnari, &:quidcm rcmotjomiiium 



conlcquitur, pcrindc hnc habctur , ac il fcudi illius 
polfclTioncm adomino feudiacccpifrftpcrcorpo- 
ralcm poflfi. ffioncm, vt re£fe hec itu dijfent Ludo/fh. 
Schr.idrr.inf-'.' coHcl.l.faU.jJtrg./.lso.teget/b' 
venirrjf.de i : .c. 

Planccnim tpropriafcudinjtitra cfl,vt llimc- 
rcgratuitum, &txmLrabcncuol"i;tia. ' '''us 
prLiiiintcrucntu.coiicdruin: vndc&bi. .. . .m, 

& bcncuola conccfllo fciidum paflim notniuatur, aHorum contridi&ione, von mcnnujlid^Cii Vnuo'» 
dir!oc.if.fr:mo,itt fin. caf.i.§anfr:mif.ij)tib.c.iMf IiiM^cri/quarclaufiilapoflrcma litcrisinlcrta.omnc 
beucfc.amii.CHrt.tun.iafeiid.pjrt i.ijuej/.S.nnmero tonkiifus nccclTiiatcm cuiuflib».t altcrius, ctijin 
3.(S 3' doiTiini ipljuKaucpjttoni,oinn:nocxciudit: ficut 

55 Eidcotdc feudo cmto idem f..TC ius ftatuttur, &inlpcitcdun)iiii&hcrcdum iptiusconfrnfusibi 
quoddc rcliquopatrimonio: adco vt deco liberc r.mouctur: itj vtncrcfurationcquidcmopuscn'c 
qnisti njriaiitquoquomododifponcrcqucnt: cu cocafu vidLatur. /taccmmunttertenent Dottor.fer 
alias fccundum propriam fcudi naturam nul'a in text.incjf.2.vtrb.libtrejiearbttr.!tbr.6.CurtiHstun. 
cn vaI';attcf{imcntiordinatio,c.i^^ri/Kff,</f/«c-c<'j(7.' ■xjttt.^.num.T.Dec.conJt/.iSj.nHm* 

feudcafitul f'juuea/ege.defeudnonhabeat.fropri . . .utM.j.(^ conji/.jj/c.num p.^reitn. 

feud.natur captt.pnMo, tn fn.iltfeud. dat. in vtc. /tg, conjit.76.Hum.§ . Panju. onji/. i /. num. 4.1. Ro/andu* * 
tommtjf XJaU€€onfi/.j.nuTtt.6o.i^Loitfi/42.num.i6/ibfr!mot 

54 Qucmadmodum f &in fcadotmto ac pigno- (ScoKjil.X^ niim.2 s.:ii>r.t.Socin .tun.confi!.: 24.num. 
ratitio , moribus ?.c confuetudine pra:fcrtim Ccr- 7^ itb»friifi9,ij confil.yo.num.ii ttb j. Aym. Crauet. 
manix noftrx focminaj fucccdcrc poiTe confbti eon/ilS f num lo conffz num 6. /itie .Ucnecb 
'Said.tndiU.^.SS qutavidimiu./ ■ ' • ' 'd part.f-de 
feud.fuccrjf.num j6.(S fart. vlt. >. . . . , urt. tn feud. 
t .part. 3 .fart.pnucJiMm. 6 Dtc.conjii. i oSMum.s^onf. 
S9o r, ■ • . ■ . . ..^. 

5J CV. ; ict, pro qno canon 

fiuc ccrta annua pcnlio prxftjtur, in quo omncs 
hcrc! ritxtranci, &fcsminxadinittuntur: 

3no.i .-^1 .iii.qiii.inon ' llgratnitum.propticfcu- 
uinn'incfl; lcd potii»?|nc4tio,autcfnpliytculij 



conf.2.nttm j^s tio.x iS conf.2\6.num.is tib.2.cum 
$btd. aduudis comftunb. 

Scd pra:tcrcatctiaro,cum additur :»!tcra ilfa clau- ^ g 
fula,vthii bonis vti liccatcmtori, T.tnejnamcetert4 
bontsal/edialibM Hue dominici*,i\3t,al6 mif jbrCit 
IKtKtfdUlftai Q^Utcrn/ lanc eoipfoadinftarpatri- 



abl 



quc 



monii &ailudii fcudiin-. hoc r^ 
omni controucrliaarguitur (_.. . . n i.uion 
pauca in Itslis & Gjllia, imo &inG'crn^:'iitanc>- 
qitf crtijintrailit ad hcrcdescxtrancos.Z4pi.^4rr. flra» ac prxlcrrim in Francia & Suciiia rcpc- 
vlt.num.32.fdemijuenftat BAJdjiid.cap.r.i.(^ futs riri, quz ad infbr patrimoniorutn .rcdnCfj funt, 

compcftum 



I 



Confiliorum Lib. 1 1 1. Confil. X H I. 



conipprtain t([.(jHid.TAf.decifis9-($ c0nf.jf.nM. 7. 

ctnf.il 4..num. 7. 'R^nconf.i.nMmt.yo iihr.r.Dec. 
cmfjoit.nMm. 9. ct'ttfidp.nMm.6. Hjnn.ctnf^J.n. 
t.lth.f.RiLMtlut Z)slleeonf2.nMm.i4.iSctnf.4.iMM. 
: y •JHcHocb. conf 1 9 1 nnme.yt.CS c»nf.»Ji.nMm.2. 

Q^oniam crgo foudum hoc cft alicnabilc&ccf- 
59 fibiic, miilco ctium magis t c(l trannniffibilc ad hc 
rcdc$,non fuos tantum,ftdctiam cictrancos,/.iy/(«<i 
Ji nunor , in frtnc.ff. deminorth.L minores.l.explMTib. 
•■ -r jJntm.iMt.l.tton/olMm-f.dein tntegr.rtflit. c^\xo- 
. u multaadhcrcdcstranfmittipodunt.quicc- 
di non portunt, nrdum alicnari./. vnie. C. vtalit». 
«h liere4.td<fModfmJiiu decUrMt xJ^C. ty^mon. N.itta 
eonf.ii6.nitm.t.CMmfe^.Ul;r.i.zSconJil.6S4.nMm.i4. 

ncn:qn(rquodfcudumiAudfitpacrimonialc& 
iv '^c i : irium, non folum probat hoc modoaddu- 
djclaufula : mit jbrcn <i^n<n <if»iHtft<n i^k' 
Um : hoc cft , tinquam cum fui» proprm boni« 
cmtitiis .• fcd&akcra illaclaufulalitcru inuclUtu- 
n,*nno ifo6. quo in hanc iniam familum fcudum 
i ' ' 1 rranstanim fuit.apponia.ibi, 5!)a5 ^crff ^Ut» 
' MU^ cr hvtf <r<r5ct : cx qua pcrfpicuc colhgi- 
lur.Ludum hoc clfc hcrcditarium&patrimonia- 
1 : .,r .- Ilicctdircdo domino hocaffcucrantc, & 
i ;us qualitatcm dcHnicntc, cuius mcrito 

^rnomlhtur .- Pr«tcrca conhrmat idcmclaufu- 
mf! ' • irimar inucfliturat infcrta, 

ibi: , iiun^^rbcn/quxclaufdlali- 
<o cct poilca in tctterisinucftituris omnibus non fit 
( ' ^ rroptcrcainformiicafcudiconctffio 
i .,vt VMlt /«/. CUr.Ubro ifM4rtofentent. 

^.ftnJnm.eiM*fl.9.verJic.fed^Mtdd:cendMm , conlbt 
r s concclTioncs omncs lingulari. 

i .qualdamcflcvclutirccognitio- 
ncs pnmz iilius& antiquilTimx inucflitura: pcrfo- 
nali-s.qui mcrito cx ca rccipiunt intcrprcutio- 
ncni , ac prxtcrca in omnibus liccrisatqucinftru- 
mcntiscmtionum claufulam illam rcpctitam clTc; 
¥t dc fcudi illius qualitatc & natura primxua.in 
qinllmp.rpcrman(ic,dubitarinullo modoqiicat.- 
vt dec/jrM hacitM^Ml. Qsr.^^. verffedtfMtddicen- 
dnv: ■ snfr.crnt.i. 

M .acpoiclUs cftclaufulzilli- 

6 \\T-.Pi:iie.ieomfnbM(Mtshertdibm. quippctqu*& 

• irium ac pacrimonialc 
.^"cudumenialicnabilc 
eandcmqiicvimhabctcumifta daafula, Pro fe (S 
■udedcrtt. • :'»/«mf,quaclaii- 

aiir.ahn^ . lum alicuari pol- 

11* .ctiain abfquc i.)omini auCtoritatc, vulgo tradi- 
tim ' " ■' '.CiSAlu Doilor.ini.vlttm.C^ 

dei.i itn.de S.G'nr^inverlr.irMm 

ttd ttum4t. I . ChaJjM. tn conjMetM d. Bnr^MndMeJeH, 
^.S.verb.tnatitn.tttent.nMm. 40 Aih.BrMH.conJiii. 
ca!ufH.4.CMmfeq tJ\Ceno;ii cr<::'i:o n.ii.lib.2.^'e- 
febee.conf.72.n.3.hb.3. 

o . Miquam cnim f.ua, '>:oplcrunquc 
li ; : .uriumprzfumitur,; .1 q-.iod nomi- 

<;5 niis Itiis t hcrcdibus , quamlibi , prolpiccrc vo- 

• ' -. . .■; .-.. ' dcprobAt. 
A'-- : '«r. (S tn 

CAp.iMi :li.Aie.XMid conji 7.i.nitrK.r.lib.T' 

Ai!b.BrMt*.i.:j-j..^iC«lMm.t.iS confiif.ce{ it.verji. 



vlttrtM4 fi <^r«rrm«M,fcmpcr raracn,quoties claufu- 
la lila , VrofeMcfniskeredibiu , in tcudi conccHionc 
adicCta cIt,omnino fcudum hcrcditarium ccnlc- 
tiiT.Andr.de Ifern. tn cap. 1. inprtnc. (S ^.hoc tjMnjMe. 
defMccefffeMd.iS m c.i.tbt Baid.(S AImmt. an agn.vel 
Jili.Art.PinrU.tnrtpetit.l.i.part. j.nMm.r^.^Zdebon. 
mater.tJ^Catth. de .HjjltR.tn prxlMd.feMd.nMm.i66. 
(S Je<j.CMrt.tn fend.ifMxJl.t.nMm. /«.^Mi. CLtr.d.%JeM' 
dum.tfMa^.^.verf. Item aliMd eJ}JeudMm herednArtii. 
PerrarjnarbjeMd isb.i e.6.diMtfs.Alex.confif.n.^. 
(Sconf44 n.i.lib.f.Parif^onf.4. nM.i^Jib.i.CroMtt. 
confi97.n.}.inJi.Reland.a (''atle.conf 67.^^.2 3. ltb.2. 
(S ctnfi oJi. I t.ltb.3 'Dec.conf.ft.nM.2SUib.2.*.Mjn- 
Jing.ctnt.4.obftr. 2. tnprtnc 

Mulcoctiamagishoctuncprocedit.vtFcudum 
nthcrcditirium.linon (implicitcr conctffum fit, 
pro(cacHliis,autprohcrcdilMis fui.s mafculis, Jiit 
(id) tnt fdn< i<tl?«!i<I^n«<rb<n, cuiufmodi fcudu 
cxpa(ftot & prouidcntiacireccnfecur,fccundum 
Art:TintU.indd.i.part j.HMm.SS.^S AJiitl.ind.pra- ^ 
lMd.nMm.illj. iSin cap.i.nMm.3.deeoifMi/ibiacfiiii 
heredib. CnrtM d if uttf.rMMm. 2 1 . 1.ifconfi.^.nMm. 1 0. 
/r^^.fcdimopotiusin gcncrc,& quidcm vniucrfa- 
hiCT,'Pr9 (eacfMU heredibiu emnibiUfVt hicvxtunc 
ciufinodi tcudum , noiifolumadfuos hcrcdis.fi d 
Ctiamrxtranios iurcpcrtiiicathcrcditaiio, y^^7///. 
1« op.i.^ingenerali. riitm. 7.Ji defeMd.fitcmtent.faf. 
conlil.t24.c»lMm ptnnlt.ltb.4. RMin.conJi.2 s nMm.S. 
Ubroprtmo.CifTt.iMn.conf.it j.nnm.s. Go^din.conpl. 
t2.HMm. 4.cMmallfg.Jimi!.per^€inoeh. conf 14041. 
iiiiif.i. 

Notum enim t crt vutgaciimilliidtcumquio- 
mnc dicit,nihil cxcludcrc,4r^./.tf/ Af/i.tfftM.jf.i^r /r. 
gat.j l ij a procMratore. C.maidati Bjld.tn c. i.col.6. 
verji.Jtem cfMjcrtt Odafredm.de Capit.ifMi cMrt vend. 
adcoq; tanta vis c(l t voculc tilius vniuerfalis, vt 
non cafolum .inclufaahas qui non forcnt, fimul 
includat,nc ab co planc quicquam cxclufum intcl- 
ligjtur.4r^ui/ Bjlijfa.iS !.penM!t jf.de penu !egA.CMm 
Jirmlib. v..runtcti.iui vcidomnc, qui>daiurccom- 
muni 3lijsfaitdi[]ifificum,toIlat. vidocet Bart.ine. 
inprsfeniia eol.y.deprobatis. 

Etqti')ii kuil jin concollum pro fcacomnibiis 
hcfcdibus cti ipi p-^o fccminis intclligatur,cxprclfi: 
hoc docrt 'Il.\U,tt c.inpr£fentia.HHm.i3'drprobatiit. 
tyfirxis^d.c<>nr.tpr.ninn.4.iibr.6 (Mrt.tMn.cenfi.nMi 
7. Gjz^uUn. conj /i.nMm.4j.(S conjil.27. nMm.22.verf. 
liemhcet.Roland. a yaUediUo conflio ^i.nMmer* 
vtgef.fM fecMudo libro fecundo.Ttber.Dec d.confi.st. 
nur.i.jt i. 

Q^inimo tant* potc{l.ui.s & cfncadx ea vox ef- 
fccc!ilctur,vtpcrhancfcudum adomncshrrcdcs, 
cuiuf.unquc g.n- ri* t fucrint , ttutn cstraiuos 
tranfcat , hjin tn prtiHd.feMd. nMm. t2t. adcoq; fc u - ' 
diiinnnn iTiod- i ' ' 'Mm (.{fc arquat: 

fid&iIluJmcrc.i it.irinmclhi.iat» 
a quo ahoquin mixiMm f .udum difcrimioatar. /«/. 
C! ■ idMmtftf*:: ' ' i7. 

I«t,_ . , irK0.%<fMld: , .; .... . ..:ie. 

foR.tyindr de Ijern. <iS faeeinn. deBtJnifincapit.i. 
anagn.vtlf ■- • ■<-/>. 

lum.penitlt ■ I . , ^id. 

part.}.tnJin.ttMmer.6}.Socin.coniil.ii4.nMm 9 Itbr.i. 
Cranet.conf.2s6.nMm ' '' r.,^, 
Alex.conJ>.i i.ntim. ^ _ . _ > .«. 
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1^4 Nic. Rcurneri lurircorJiilri Gcrmani 

if.lil> s.K^tand.4VAUtetnf.i.nMm.67 Bnrfjt conji. mar illam rcnoucnt aut coottrment, adconia 
Z2Mmm. j.emm/imtUy.Mddmtlu egrri^it di{}>HtMtt hiso inrsconuciitioncs, omniaijUc-padjiVc con- 
ftr H^rtmAH.PiHorjn <jHjfi.i.p/trt.2.uifr.2 nu.jp.Cf iicnta & ipridciiii^urcljululxornnoprnnxiuuc- 
fi^^. f liturx i 1 1 (crtz • lu ct i n lits omifVr iint, n pctitz t c - 

lJq;adcoTcrumtrt,vidcfcudo!i ioct- [c^imir.IiMd.^ Detlor.ine-tJtrprtnc.ferijMMfeTji» 

iamvilallusdirponcrc ijucat in prxn. . ..itUo- feHd.»(i].Aig.cttp.ijtiiAdtuerJiiaiem.c.\tr.dec»nce[f. 
rura & hcrcdu mafcuio' u,t rciinqucndo illud \cs- pnbtn caf.tKm dtied*. ibi PanTm. exirde cot.J.ru*. 
minis,t>r fcrikti syfndr. de lfer».tn cap.t. 4n agnM.vtl vtil.^elinmt tifujj 'Decin rmtt.n.i. ^aJ. tu it.mwe R»' 
fiU.^S tn c.idtAUeH.feM.fAter.(Syi^hjn c.i,cot.4.ver. mtino,H.4.i.^.de iitrifd.omH.tud. 
ifUiCroqHidinfeudo.d nt.iSt»decif.ii2-nmm. 4. Qoomodo& aLos ttau(ula:poiitartninitio,et- 
CnrtJmn.infemd fnr.^.princ. nmm.ij^.vc-feo addtt. iam inlinc rcpctit«cxifUniannir. /. sfi txnrgtntA' 
fafon tn leg.2.nHm.2t j.verfii ijMMmmu C.deimr.tm' rtis.%.nntimm. vht 'BMld. £J J*f.ff.de edeniXo , pcrinde 
fh-j:.yi!extind.ciHf/f.Hmm.if.(£confj6.nnm.7.verf vt& in contraiftu acccilorio omni^ qujhtatcs& 
ex ^mo iHfertmr.i^ confiLst.nmm.it.verfctHfirmatmr. circumftantixprimi contrattusprincipalijrcpctix 
lili.S.Dec.conf.2og.num.r.i! conji.jff Naita conf.fo. tz ccn fcn tar,/./<'.^'F vt praptnu.C. dejidein{}or.i.t.et- 
nmm.^o.i^ 2i.vbi aic , vafilium poilc dc tjudo hcrc- mmfinon doiem.ibi(]jBal.QdeiMre dH.i.^4.irituhm. 
ditario prohbito dirponcrc. tMn[l.gloJf.(Sibt Bald.nmm.2.(S Iaf.KMm.6 ff.devn i. 

Sicnimirumfcudiipfiusnatur3&quaIitas,quod obligmt.iS tdem Uf.m 1 1 if 4 T:tia.tjM/cah aiui.^iitem 
& origiiic fua cmtitium , & pcr fc alicnabilc, & pro rejpondtt.($ Bart.tnleg.12d Ji ita Jt.pmlatujfhei 0. $ 2. 
omnibusparitcrhcrcdibus acquintum.&pcrhoc Chrj(igoHMtJt.4.Jf.d.tit. 

mcrchcrcditarium ac patrimonialc,ccrcrisq;bo- AtquiTcroprima &antiquainucititurataP<'Z- 
nisp.itri;nonialibus planc cxxquatum dfcproba- fuicBurccardo,*w«fl //^rf.concclla.exptifrtfcudii 
tur,r*ti$cUrc ac pcrlpicuc demonftrat,omnjbui hocconiugale vel potuw focmininuin confirmar, 
hercdibus ctiam cxtrancis fcudum hoc,inflarprz- qiiippc a quo feudum ifhid iimui Lutio Cratoni Sc 
diipitrimonialis.oinninoiurchcrcdttariodcbcri: Hliiabethz cuniugi ipfius concciTum rcpcritur.vt 
reftcqucancpotibus cx iororc tltimivafalli.rau- 8dO lioiii Ro(ino,vxoriquciplius Ann^vtinquam 
quam proximiscogi'.atis& heredibus vi<idicari. ant'qui$& prifcisfcudiilIiuspo(rcnoribus,aquibut 
Sccundoprobathoc ipfuin quoquc &conuin- poA<.aiurcactitulocmtionisin hos,qiiosdixini^ 
citmanifcflo vctus illa& antiqua lcudi huiuspof- FuittransJatu. Quoiiilocoiin^^uiar.tcrnot^ndum 
A.ffio,& plus quam ducentcnaria pr^fcriptio.Con- illud elTc vidocur , fvudum hoc Ann* 0:hcnisc6- 
'YlatcnimfQeminasde hocfcudonon foium f ini- iugtnmuiindotcmdacumfuinii:iicuttcnorip(ius 
gj>tio,t3mfuo,quammaritorumnominc,fuiirc,intic- inucditurzapr-*' 'n r'- '•. ' - • ' '■'l\n'.2lu« 

flitas; vcrum ctiam pcr fcipfas poirtdi^Tc.acproli- lUllJipCinil?*»!: . > 'C 

bitoilluddenuoalicnairc.autvcndidiirc.cxquoap- Certi lutcm &cxploraciiuriscll, tcUiluninoiY 
parct,communc vtnusq;ft:xu$,acimopouusfac- modoindotcfccininistconccdi no pollc.lcdn.-c 74 
mininum.autctii t coniugilc fcudumhocciVc,& fubfidiuni, doiiiluco, pro iiliabus inaritjiidiscx 
inixtum quadjntcnus.aut communc- & pcr hoc o- fcudoaliquodcbcri iurc comuni, quo hic vtimu v : 
mnibui hcrcd:bus,ftuc cx mafculo, fiue cx fofmina nift prouiucix confuctudoaliud h.adcit , qijo: vnn 
protjnatis iucccilinncilliusdcbcriiquippccudcco habcipriiiilcgii,5.j/i/.»«f./.§-yi j«r*.'.'0'.</fCj/;»M.^j*» 
far.-niialcmclatq^iteruminutflttafucrit.f./..'^!^/. CMnnmvendJacob de S. (Jeorgan vtrb.cummero (£ 
Bil./-J!Mar.Prtpof^.A^denai.fMCCefffeM.($ittii. mixtotmperio.co!um.4.veif.jed*iitAtunthttu.J.iJiit 
' :dimHi.nMm.2io.Dec.tnt.geiteraliicr.H.if. & Dol}or.int.j'pl4Ctt»C.dtJacreJ.eecUfty3itx.con^l* 
c t.i^Jubjht.iS c^^mmMntttr^Dotlor.ittc.i.de jsnnf-J tib.2. 

ienejis.fcemiH. ^iirt.tnfeud.part.iprittc.part.jaiM.j. Siquidem fcudum radixportat ad poflcrosccu 
Iacob.de S.Geotg.in vcrb.iSfceminu.n,}. Zaftntpr. hcrcd'»lcgitimos, tanquat ad palmittsproprios, 7 j 
feMd.parr.S.nM.jp. aut vcluti tons ad riuulo:» fuos, vi lotjMUMr Aiige'..in 

Nan» vt fcudum foemininum & hcreditarium etHfiio.(il.2.H.}. PaMt.de CaJh.confi4.4,cot.4..n.4. 
dicatur,ad hoc rcqiiiritnr, vt origincm fuam habe- ltb.2.^MtsreJert iS JiijMiiMr Aiare. Mantmatnreptt. 
7 1 ataia:mina,quam tfulhcitdccofuiifcinucflitam. d.jlHth HOMijJima.tot 66,dMb.7. 

d.c.i.de btneffaemtn.^ cap.i.qmeiit*d.femd.tidfmtmi. l*otcft quidera cx fcudo dos fcu paragium filix 
fertiH. conAitui f ialtcmboniviriarbitrio^proinodofa- 

Quod autera foe mina dc hocfeudo femcl inue- cuiutum,& pro dignitate mariti ipfius ac mulieris, 
ftitahicrit,abundc hocprimz& antiqui(Timzin- quo vfque ratio pititur,itaaincuncfcudumni- 
inucfliturz tenor comprobat,quznonmo<loce- roisoncrcturautgrauctur, 47^7.^0. ^«.rrtf./^/^/*^ 
terarii t inucftituram.origo & principium, fed& ffMtMir.dott,(it.4}.jiftu.ff.dtltga j.Bald.tnAmth. 
fcudiipnusradixato;fun^amcntumc(l.-ad quam rtKjM€.(f.tommMnJittega. 
omnesiniequcntcsinucititurasmcritorcgulario- Qucmadmoduni&cxtfcudolcgitimafiiizde- 
yi^ncx,Batd.iHt.vHic.nMme.ji. C.ijMaHdeHonpetent. betur.in quam feudum ipfum ccrto modoimpu- 
part.Z.iji.tH epii jeMd part.6Jt,2j. quippe pcr quam (andum V(:nn.t.jo.omHtmodt. ^impmt*rt.tbi^j Bal. 
omncsinfcqucatcsinucAiturz acciptuntdccUra- n.$%verfttrttaejlmititid,(SS»ijc.Hmm.7.4dfin.verf, 
tionem,t/r«rr Card.'^PanfconffJiMm.6.($coHf22, tjMedam eii mititia.Cde iHoJJic.teJtam.(S'Bart.iH Li. 
HMm.S.zS cenfij HMm.64Jib.t.drgJ.27.<fMtJiliabMe. ^neccaJ}renje.HMm.6.Jf.dteiltat.btner. Atexant.ff. 
tn priKap. (J t. fo.JiftrHMt pttirtmm f.vtf.fflde tega.t. fi patrontdn prtne.nnm.f. in fi. (S num.6.in pr.JJuid 5» 
7 j vtpolcquxfuntvcIutiaccciTtoncsqufdatprtoci- TrebeU.(S tncouJ'.if .nMm.2t.(Sctnf27.nMm.}.iS 4» 
palisinucfliturz, iu vt nihil nouiiuducant:fed pri- Itit.s.h. Prmne. Ripan L.7j.nnimitMiU4Ue.H.t77.ff.adL 

taUtd. 
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iFalcid. t/fnJrJe Jftmati c./.j-fjoc ifMo^jMt. it fiiccfjf. JI ^nu filte txbercisto, J. irritkm.f.de tniitfl.rttpt.ir' 
ftmd.einnJimtL*Ueg.fer QtrtMtr*^ ftMd.p*n.i.fr. rtt.foil tejUttt. ^ l,jf.jfi^Mandt.iHprtnc.C.deirtoffic. 

p4$n..f.n.tp. ttjljiti. 
78 i€»]uc vt & alimcnta intcrdumtfiliaf»infubfi- Ac proinde tamctnDominofrudireruitianort 

dium cx fcudo afTignari folcnt,M^. /. vit tAlMnret. eo modo przfliterit,quo dcbct,ip(<: proptcrea feu- 

(3 tJ^€Mih.dt Afiitti.an itiMt.vtl *liHt imptrfecl.c i. dum non amitttt.^4/.iff d.LJi minert.AlMare. (3 Af- 

%.^MiHtimm.vbiAffUfl.nMm.it.Eptfcep.velAhbAt. fli£l.tnd.^fi^MisdeceJfertt. 

Sfhurficenf.f2.ce«t.i. quorum nomincdotcqiio- Ncq; vcrofblum prima &3ntiqui(Timainucfli- 
^ueipfam , quar in locum alimcniorum fubintrat, lura.vcrum cc iitcrx cmtiouis ftqucntcs manifcrto 
contmert ccrtum cl\,AIexdn.cenf.2otJih.2.CS cen/t. probant , feuJum iflud fccmininum, aut (alic con- 
4t.ltl>.j..tr«.l.JiH.f.dealrm.!e£4.Cui\ifinodionus».- iugjlc,& vtriufq;fcxuf communccfTc. 
limcntorum lcquitur bona , ad qucmcunque ci Con(latcnimcxhi$,fcudumiIlud/i«»fl//^^.ab 
peruencrint:Sc no tam pro bonorum quam rcddi- i€gidio Cratone& coniugc infiuj Vi ful a fuUlc ve- 
tuum quantitatc, iuditis dcbcntur arburio.i?4rt»/. ditum,& quidcm vcndituin rccminz cuidim Adcl- 

noclar.tnl.se. Jmperater mdnantuinprtncip.ff. hcidar Mogni Cratonis vidu2jclii5tx:aquactiani 
adSC.rrebeLiSiHlegeprtmJt^ l.3.nM.6.^'.deMliitf. pofl anno infcqucntc Gcorgio Cratoni ciusquc 
Ifgd, ncrcdibusomnibusrurfuscflalicnatum atquctra- 

Scdnonpropicrcatamcnprodotcautindotem ditum cmtionis titulo , & (vi in litcris Kgitur) 
fili* f. udu m adiudicatur, nequc pro doic aut para - «ncm f?tf «1 t»nD twi^m ilau /idque audtorit»- 
79 gioHliaticit.am f ineofcudohypothccam confe- tc&confcnfu FridcriciPia:fuli$,ccupatroni&:do- 
quitur ,yrcMR<:^m sy^JJitcl deaf 76.(3 decifi6o Si- minifcudi acccdentc , ficut prolixius hoi: infliu- 
j^ifmunJ Ne4p9LcenJiL26.nMm.i 4.c[a\ppc in quo fi- mcnu & litcrarum documcnta dcclarant. 
lia non fucccdit , fcdintotumcxcluditur, vtplene Quod fi igitur ccrtum c(l ( vt omnino cfli^.T- 
bectrAdit CMrtAMnjnfeMd.pdrt.i.vfrfcirc*prtmAm tum Jfcudum iAud a frrmina lcmcl atq; itcrum tu- 
fiir:em.Umit.6.nM.6.(S CMrt.ftnxtnf.4i 49-t*l'S' iffc polft ifum , nrque in eo fcudi iplius naturam 
(Sfeij.Ub.!. Vnquam fuiffc immutatam aut altcratam , (icuc 

Qurklfiigiturfcudumhocqab dccontrouer- hocf.i(3um effc nufquamcxinucftiturispoflcain- 
titur,indotemfui(fcdatumconfbt,ncutprimf in- fccutis apparet,qux quianihil nouiiuducunt^ad 
urfl.turz tcnor hoc exprclfcTuit^confcquiturcx primamiliam & antiquifTimam inucflituramnon 
co.fcudum non rc<^lum, fcd improprium.adcoque immcritu rcgulantur , ex caque intcrprctationcm 
fo nininum cffct in quoparitcr matuli &f(rTii- capiunt.ncliutauttfiipcmacuiprOrfus.autccrtc 
nz,fcruitj tamc fcxu* prxrogatiua , fucccdrrt pof- fibi Ldntrjria: & aducrfr, arg. diEla legtsji tjuAndotn 
fini , ficut & de co fcudo foeminam hic faiffc a do- princip. (3 cap. cum tamtn , ttft^Mt Fanerm. txtra de 
mino fcm-.l atquc itcrum inucflitam apparci itJltltMt cap.inter dilttlti.ceUim Jin.txi.de fidtinJirM- 
tjniHetiam.tS c.i.vltigtejfdtee ^Mifihi vel hered.jMUt mtnt.Bald.tnrMln-JiMm.9, C. decontrahtnt. tmt. Pa~ 
cMmfimtLlaUegMU. yif.ceH/iLi6 nM.je.(S ('MfiLto Uhre prtme. Sanccon- 

Pjrro hucaccedit,qaod iniitcrisprimarinuc- frqucns eius fucrit , focminam aiiosquc pcream 
fliturz.quzfcudiipfiusradix&fundamcntumcft, fanguine coniun^fios, vcluti cognatos & hcrcdcs 
cxprcflc fit mentio eorum , qui focminz nominc vulgarcs , in pcrpctuum ad ciusmodi fcudum ad- 
fcudum fuflinerc dcbcant,& pro ca quafi obire fcr- mitti oportcrc, vt faltcm eo vfqac.non tam cx fcu- 
aitia,atquc exhibere.illis vcrbisr^brcn tircwcn ir^» di natura , quam flatuto familix, cxclufa fuiffv- fcc- 
«lcrnrn^r(<J|Crtf»Clf<JUK(ljt<m i<f)<n3tU<l)tH»l»nD mina incclhgatar, donccmafculiheredcsflntfu- , 
i>orliC^m/ :c. pcrflitcs,quibu$t dcficicntibus mcritocaadfuc- 14 

Poffecnim faminam non modofcruitia.f d ?c ccffioncm fcudi rurfut vocatur. CMrt.infend part. 
to hominiumt&fidclitatcmperfubflitutumprzfla- j.prtncip.part, j.nHmer.ix.MrgMment.L i.^.Jin.Jf.d* 
TC,cxpcd\ii'\ur'Kc{i,AUiArer.tnc.i.jfirmiter.depr4- ventr.tnpofrJJ.muten.lege^MartaandiLeRu.% fide- 
hibfeMd.iiUe.per Frtder.^ ih c.i.^. vt autem ttfMHM. tracia.f. denoxaL aCbe. iegepnmA.f. de curat.fMrie. 
invert.aqMocitHilMe.tUailod.SpecMl in^tfuoniam. lcg. to.paterSeHtrintm.%.vhim.ff.decendit.(Sde- 
verfvigefimepritieeuUfeMd.AtexaHd conitl. 1 o.bbr.s. moHjlr Li2-ambigMitatem. Cde vjMfrHH.BArT.tn Ug. 
Card.Panf.coHfiL i6.lth.i.SchMrf.ceHfi.}6.ctnt.}.nH. vitiii». %.fin.ff'.ad S. TertjA. Bald. Alexand. lafen zi 
fecnndo. altt tn lege ntna (i ^uts ptfthMmoi.^Ji fiUHm.ff.dt Uier^^ 

8» Qui;madmodii&pupilluS,autinfanstprorfu«, (Spejihnm. (S idem .ilexand.confiHo vigejimenonaf^ 
pcrfubflitutum fcruitia ciufmodi przrtarc potcfl, nMmerefepttmoJibreprtmo(SconfiLs.nMm.4 tibr.f, 
cap.i.%.fimtneri.(S ^.fi<jMtsd4ce[fertt tbiijMe Andr. d* 3art.confiLii.ltbr. 1. S0c1n.cenfil.92. HMme: i^.Ubr.i. 
^jern. AUtaret. Praf«f(S Mutthe. dt Ajfttl.Bal.tn L Card.Partf.confit. 22. HMm. 22. (£ cenfiL 2}.nMmt.s6. 
^HijifMU. C de Eptfe. ctmci. Pcrinde vt & alius itbr.t. 

qnifpi.imfcudiincapaxjhfcudumipliconccdaiur, Namctfiin fiqucntihus inutfliturisforta/ns*- 
pcr lijblticutum rccte przfl^t fcrutua, d.c.i.an mut. liquid dc natura & qualiiatc fjudi mutacum aut in- 
vtlalijmperftQMn^ AHd.de Ifern.AtMArot.iS Pra- nouatum rcperiatur.^tamcn hic fadacflcncga- 
fofin d.i.firmittr.(S tbt AjJiif}.H.22.Bald.(S AtMare. tur,minime hoc vafillo ciufuc hcrcdi bus przuidi- 
tn c.i.p-mMtu. Epilc. veltAbbat. eAtrx.ind,in L14.fi carccrcditur.licut nec mutando inut ilitura, ftbiac 
fiUiufamiluu.tt.2.jf./icertfeta. poflcru,vcIaItishi.rcdibu$ luiscxprima inutflitu- 

Scrnptr cnim iuh.tbtlis a domiuo a^i tcudum ad- ru ius t aliquod habcncibus, is pr* ludicarc vt llc p- J ^ 
ti milfus, fccundum t fcudi ip (ius natuiam Sccondi- [uuthuT,B4itU in c. i.^fin.deJeMd.(jM.ird.Partf.cenfiL 
uoncm,habiiis fcudo redduus ii^clligitur , «/-j^. i.6. 33MMm.12.SS conJiL^j HMm.6f.iiPr.ijirg.le£.2j.cMiH 
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deindebito.f. depr$b*t. ^lt. iftiejmidem. (juod met. 
CttM L^.fcripto herede.jf.vnde Itbert.t/^/exAn.confjf. 
n t7.(Sjeq.!iy.i.*rg.Lf.cHmf4lfu l.f.aim tejh.ini, 
C.detur.ii^fAllignor.Dec.confitt.n.}.^eonf.i9)n. 
4. niriquatcniisfortarri* altcratio iflainucftilurx, 
riucinnouutio.varjllircfptciat fauorcm.autfaitcm 
i$poflcaratutnhocliabcat,C4r<iJ*rfri/rcfl»»/<.»ii»w. 
tt.hh.i. 

PlanccnimvTcinfmodi inucftiiura-mutatiovcl 
j ionouatio ccdat in vafalli prariudicium, ncccflV cft, 
cam t communi vtriusquc,&vafalli, &Domini 
fcudi coiifcnfu fadam,& litcris iiiucftirur^ cxprcf- 
fcinfcriacflrc: itavtnccvafallus inpriiudiciuDo- 
roini fcudi, nccdominus feudi vici/Ilm in vafaUi 
prriadicium,aforma & tcnorc primrinuc^itur^ 
rcccdcrc , autincamuurcalicjuid,nedumimmi- 
nucrc poiTTiCjfaltcm vafallo non confcnticmc , «rg, 
Lzj. dehttorunt. iht<jue 'fi^.nMm.6. C. depaSl PamIM 
Cafir.con/i.6t.celMm.Jin,Dec.eo»ftts. num.j.^Sconf 
/pj.num.^. 

%j Mutua namc^ue t eft&rcciproca vafalli ad Do- 
minum obligatto, &rurfus Domini ad vafallum in 
in his,alitiijacrcbus fimilibus./f/*4r*M»if./. f «»- 
trdomna. Hic finit iex. (S in c.i.ff.tx tMd.de leg. Corra- 
di.ZuftMfeudpMrt.r.n. yS. 

Qixn acccdit.QUod fcmpcrin inueftitura fubin- 

88 tclligitur t cbufula illa SalMo iMreterttf.cui in dubio 
fcudi Dominusdcrogircvoluifrcnon prffumitur, 
quauis ca in litcris inutftiturj omiffafucnt.il^<i///>. 
detyfffli^in cAp.i.S-f' (fuii iHueft1ertt.nu.74.de feiid. 
tUt.in vicleg.commtf.zS «" c.i.Humi.)o. cumfeij.tjui 
fuccejf.tenettnt.tAlexAnd.confil.}.Uh.s.Dec.comfi.itj. 
Hum.ti.(Sconf4 6t.num.26.ParifconJiI. 1 i .num.jt. 
ith.i.4rg.Li.i. merito. (S ^uu « pnncipejf.ne qutd 
in loc.puhlic. 

Lx quibus omnibus licpici, fcudum hoc.dcquo 
<Jifccptatur,afceminisanuquilus poifciTumiac po- 
ftca ab iifdcm vcnditum aliguotics , & fatpius itaa- 
licnatum , ncutiquam pro fcudo proorio & rcdto, 
fcdimopotius proimproprio & quiacm focmini- 
no fcudo,in quoctiam focminis, & cx hi$ progoa- 
tis hcrcdibus.ultemin dcfeftum mafculorum,fuc- 
ccdcndi ius cft.omnino habcndumeifcrquippc de 
quo fccminas fcmcl atquc itcrum inucftltas tuifle, 
tum cx inueftituris , tum cx inftruincntis cmtionis, 
pcrfpicucac liquido confta:.f4f ./. «««^^f ;^/#j7.<i#»4- 
tu.fuccejffeud. ihitfueBald. yilutrot. Pr*pof(S Af- 
fiiB.iStdtm tyfjjiid tnd.%.(S^itt* vidimM4.nMmer. 
jjo-CMrt.tn part. t.princ.part.j.nMm.j.Z.if.ihid.pMr. 
tMMm.39.lM0hin.dtS. Georg.in verho.($fammu. 
num.j. 

9 Poftremo fcudumhocfocmininum,autfaltem 
85 coniugale,atqueadcoTtrius<juc f«u$t commune 
eflcjconfuctudolociillius, inquo feudumlltum 
eft, conHrmat, inquavclfohomnis fcudinatura 
fundata clfe ndetuT.L7.turifiMr*ndi.§.fi lihtrt.ff.ope, 
bhm. 

Ccrtam cnim eft,fcudum iftud primitui ciuibus 
nuibufdam,& oppidanis aliquotics fuiifc concef- 
(um,quodiulbrumcntacmtionu&inucfttturarum 
apcrtc dcmonftrant : cuiusmodi t fcuda ciuibut 
concc(r.i pkraqi fuut Iibcra,qux Franca vocant, in 
quihus magis hdclitas , quam fcruitium aliquod, 
prxftrtiin militire, Dominofcudipr^ftatur.Ticut 
ncc fcruitii alicuius nominatim in inucftiturufit 
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mcotio, cuiufmodifiudaljbcrain Gcrmant.itft- 
tata tflc.pr.vfcriim in Fracia, ac Sucuia , notum cft, 
telie Scbradero m par.jfeudde deutj.feud.ijnprcprift 
Hum.2 ittjin. 

Qnocx gcncrcfuntinprimis quoqucf>.udacc- 
clcliuittca.at pracfcrtim ca,qua:acuruo t baculo,vt 9' 
vocantjhoctft, aprarfulibusantprxlads conccfla 
funt, qapud nobilcs paffim ^ f.udi» fceminims h - 
bcntur.acadfieminasautixhis prognatoshcrcdrs 
zqucluuttranlitoria.faltcm in dttt-ctummaiculo- 
rumtquod quafiprorogula communiteritairaii- 
tumcll, atqucconfuctudincrcccptumficur deto 
elcgantcr in hunc modum fcribit , foAn. Ftrtois 
tS^Contain colieUMHe.<onfuetMdfeud*l.eap.2.itr ftit. 
Foemiiix{^inquit ^bcntnciumquandoq^obuinit, 
etiamli a primoacquircnte noii Ht coniparat nn, 
vt ad fcrminas quoquc pcitincrc dcbcai , qufain 
nlultiscuriis dominicalibut.maximc Kcclcliaflicis, 
vfurpatHmcft,vtbcncllciaabip<i$colbt3,ctfl"anii- 
bus mafculis illius lincx, ad fa>inina5 porriganturt 
xquitate fortaflis prxlatis adhoc induftis,qilxa- 
pudcccleHam magis exubfr3redcl>ct,quaraii)ter 
profinos: vt qu« cultrix cftiu(liti.t «^: a:quitatis» 
Quo codc in loco idcm Fcrrarius aliquot Gtrma- 
nizioca reccnlct.in quibiu ca vigct confuctudo:vt 
fcudamafculisdcticicntibusadproximascognatas 
fccminas, earumque libcrfrt&ncredesdtuoluan- 
Xuc ,idem^jue rtpettt Ferrar tncnpit.oflauo. verfiuL 
proindeJicenjuetudoJiitijMemaAbDCsiltgAt Ftihnrd. 
confis.H.^.lth.h. 

Q^x qui^cm confuetudo, quianotoriaeft, ne 
probauoue qutdcm vlla indigtt , fcd allcgationc 
tantum opus habct tfecun^mgiojf.in iegepnmit.C, 
^ut (S aduerffMOJ. Batd. tu /. s.Jifugtttut.colMm.t.Q 
de ferM. fugit.Cf m Lt.col.x adjm. verffed h:c^utio. 
AlexAn.in l.si.de ^MthusJf. de leg. 6 »« /. vhic.c. cpr. 
C.vt f «4 dtfMHt MdMocp10rMd.juppl1c.P4no) m.u. (4. 
Moutt.de tudic. 

Scinper autcm t cuiusqueloci aut rc gionis con- ^ 
fuctttdo in omni c6ntraauauincgono,inpnmi$ 
aitcndciidacft ./«J/tfCfw/./wo»^. t.coium.^.vetJicuL 
iUMdtMmenexi.Meconfutt. Sicut&in tmni couira- 
du ca tatitc t «nt(fc diinurti.j4.ftmperinJttpuLiti' p j 
tnihm.ihi Bart.(S AiexMnd.f.dereg.tur.Bald.tn It^. 
vliim.colum.s. CUe fMcefJor.edta.arg.l.si. tjModjino. 
lit.^ <jMi iH *jJidMa.Q'.de ty£diUdili. acpropttrca cw 
mnimodo ca , cx idxcquc maximc in fcudis , atque 
adco^' viBaldusloquitur)ad vngucmferuJndac.lt, 
BtUdan cap 1. <jui ftud d.irepojj. (S iH eap. lan prtnc. 
dtpMce c*njtant.verh.Jicut ahantifMO.Cortte.cctif^f. 
Ith.j.^' ejehec.conf. 74-n. 26. 

Quippcqua- vim habct acrobur non Iblum p,-« 
dicxprrfli, fedctiam dccretiacpriuilcgii.^/«^£j 
Baldin li.ff.de feruofugtt Bart.in Lt.^.der.t<jut.*rg, 
ill.ttxt.ff.dt A<ju.plH. urctn.Jaf tn Lstde ijmhm.ctlm. 
4.7. ff.de ll.Bald.tnLt.omntfpopMli.colMm. tff.dt Inft^ 

itfr.(StnL2SMagiftratia ff. MMnrcip.IoMn.Andr. 
tn ccum (onttngatJefer.eompet. Nattatottf.SiS. 
4.lih.2. 

Nam & in cttcris omnibus,quxt^c"<^3''<^^pi- 9^ 
ciuntjconfuctudovinculcgcm.&prolcpcipfaha- 
bctur,/M/ CAtr.iff ^.feudum.verf.tjutronur.cqudfiio. 
S i,(S H^huff.iH arhore feudal.CMri. lun. conju st.nu, 
t./'oan.'B^ijn.tnc.imperialem.^.h.thiiO L ' ' f.de 
prolaih.feiieUali^.ptrFiid. Atproiuu. ..iiv.a 

iuri 
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f oTr\muni 'n {pccis rcpugict^ cotamcn in lo- ejKtriturjbi TAnl.it Cnjlrxolji.verf.tnea^UiJfargX' 
CQ , ia ijuo ci vigct confuctudo , ius quad jntcnus jf'.*rg.cMiftef€HtJtfr£bend.iS "iem r,Ald.tncap.i.iH 
y J c jm mn ae t txciud.l.iie ijnthM.tht^Me BjtrtoUolMm. friM.verl>4tnttqmutt/.tiini}.f^t.coL a.^tti feHd.d4re foffl 

• J co! "n..;.^tlfidem.AU.x,indfcrc,tp citmventf' (^tnct.ti j/.tn c.frH/rrj.diJh 

f!,.t ii:(J-]o mnt. tnfoftfPAMl.de C.xjir.tnleg.}^^. t.i$c.vlt.c . . . . : He Buir.col.^.Fel. 

ciimdeconfHetHdine.fMll.Bsl.inLvltim.ctre.nud. inrHh.defrtJcrtft tr.fi gL<j De£tor.mLi/i.nemo*' 
( dtnsn clerK.vliim.de eta.i^tfHdli. Ueno^temforAlti.f.dere^tHrutrg.Lz- frA(i 

^ .. _ , , in , vt nc Princcpsquidcm cam f*SiifiefAO,^Li.^vlt.f.deitinere.. j ^ !if,tto. 

ro!iructudinem,qu« fcmclinconira^tumtranfiit, R.ESP0NS10NHS A D 
j,(5 luollercauttabrogarcjficutnccpri- rationes Hubit.indi. 

:oCir£po(\.:crcditar.C4rdin.fojLglof. NcqucvcroobHaiu liuic fcntcntixfiipr.iin co- 
,verb.confHetHdtttem.colHm.2.%H frtactp.de trariumaddudta argiimcntj. 
. '.Ltnc4f.t.colMm. 2.inprinc t)ui ' "( Acprimononot^ilat , q piia 

■ '..tnL2.ittJi)t.f deiureimmuni' fcudinatura&qualitatc: q'..^ . ..i . ..ain 

.co'Hm.tanJin.lib.t.'R.^m4H.conf.ts2.RHtH. cofccminaautpcrcat cognatusnonfucccdat.pcr 
tanj.29.coIum.s.Dec.cottf.292.nMm.7.iS cenj.6o.f.-M. iuraibijJlcg.NaliocitadcmQ v< ^ flfcudum 
c rr ' jlc»nfs42.ttMm.s-^ lib.} CHmmHl!istbtdem litrciitumacpropriumtacuiusli ^ . . ncrigdla- 

ritcr fcemuizarccntur.(/.r./. $. £^ i^it/a rf^/>/M/. i/i 
^aorit, vt& fccunduraflituta ac confuctudi- gLQ! DoiiMhuifHiJeud.darepr 
97 n scinufqutijLi,intquofa(ftacllinucllitura,ca- «/«^/u.Sccusvcroclt.fifcuduir i 

piat intcrprctationcm , MMtb.de ^ftH.iMprttMd. non rcftum , vcluti foemininum, in ijuo ttiam fcc- 
ftMdor.nH.i6}.(SiMc.t.HHm.ii6.extfmb.cMH.feMdM- minxindiAinditcfucccdunc.^^ c.i.i).hi>c4Mtemnoi^i- 
miu jtrTM.d.I.qHod/inalit.§.tjHi4ajjiUMum./jfinLf. dum.d.ttt.SS c.i.j.filiA.dtjMccefjfMd. 
ceru t 'udi^io.i Jinitmis.ff. Jicert.pei4. FeliHJn cjp. Plane cnim dchoc iplo fcuilo Jiqtiotlts fccmi- 
CHmM.Ferr,inenlis.colum.3.CSfetj.extr.dtconJiitMti nisi copcrtum t(l ,quo<afu omncs 

(4rJ.P.infconfi2.n..f4.(^conf.ijJt.joJib./. hcrcu. , iiii.quamafculinilcxusfuccidc- 

Miximc vcro inucilituralccundum confuctu- rcpoircin5cftd«biii.y(/p.in</.J C^g*vj<//w.w. jfo. 
j8 dinemt Iociilliu5,inquoresfcudalis(itacfl,intcr- inc.i.ibujiB4l. Prtpoj.zS yHn^r aeitJt ■ 

^rctin.incmTi:c\^\t.RjLiHc.i.%.fiijMAcontroHerjt4. Quod vcro dc ftnCta htrctlii appclh.i u i- 
dcpnce cjrtj}aHr..'ifpil.dtctfNe4p9L226MU f.C4rd. tur , qcarin fcudis faltc ^ makalos & fiios hirtdcs 
P.trif.i.i3)ifi J.H.I t.(^ conf 2 iJi.i ^Lib.i.Qiix c^uidvin comptchznd.xt,perc.i.i.v'f.JitiefeMJ.d.'fMn.cortrofi. 
co".' ' ) colocitalucircanimaducnitur.vtno ^ c.i.^.eiJiclientuliu.de4!iet>.ji:*'diMlin:il. im.hoc 
mi: nr,acmarcj,infcudofucccdint:licut ipfumquoq;ijonnifiinfcudo rcftuacpropiioicA 

hoc rctro multis annis fuilfc obfcruntum in hoc obtinct.tu quouiinimcconfiiiKKiidu citfcvdum 
ipf . ' ' i . Gtis abundc litcrx inucfliturirum,& impropriu.&quodamodoconditionatu.QtCQpU- 
ciiK :trumcnuattcftantur:iquaidcircorc- ncfcparaiQ cUacdiucrfum, ckquonihUicdi aut 

Ci'dcrcminimcoportct,cd;>J!»cff.<i*/tfr. £•#»>/'«. c<i|p. folidcinfcrtur.f./.i/^n4f/f//<^.C''''^-r'-<'''.'' 
Ji"tifiCJMit.ibi Bald.!^ Doflor.extr. dtrefcript.fjfaH JeudjtJtuJub c.OberiM.defeud cgnit.L^/.. ... - 
ttd.Lde quibMf .SpecMljH ^.ijHonMm.HHm.ii tbi Io4. iHmnut.l ^o. P,ipinnin. exfuli.f. deimnonb. Curt.iH 
tAndr.in 4ddit./.icobtHJe S.(jeorg.ttt verb.iS fmmi- feHd.p^.<f.S.n.27.<S fetj Z^j.tbtd p^rt.f JI.4. 
f^fj_y ' '':^.n.2.lib.i.Dee,conf.2>).MM.ij. Ncqiiciiifcadis, vtincetcris:>llodus, vliumc/l 

."4rif.confij.n.2i.iSconf,22.M. diftrimcn, quot adluccc/Concm intcrfuos hcrc- ^^^^ 
2.f.lti/i. dc'S&cniancipatoi,nifiquodhisaditior i 

1 ' ' maqtsobtincrc dcbctjquodconfen- opiislit, c]ii3infu(shcrcdjbiMCCudomci;:. u;- 

fj,, I in co intcrucniirc conlbt, quicoii- fc hcnd.tati cont::iuo tmmifccniibus, haud qua- 

(iictudmcm hanc ratam habuit,aut (altcm in fcudo quam ttc^Midwi^.yiinh. m fMCcrfione.CdeJnui Cle- 
' ' . V- obauit , &dv.cofcC(ninas fu.CHrt.infeHd piirt.jpnnp,tr.: : r : ' ■'^^,i'»f' 
autcoTi .rcsfcrrclatq; itcrumiti- tbtd.pjrt.S.r,.4.. 

u Itiuit, atcjucadcoinftr 'lalicnatioucinaliquo- Multoctijm nu*nu$taducrlaiur, quodluniici 
ti-- ■ • i ' ' ^ \ inucltiturisaL litcrisc.-n- tur.dcvniucrfJi particula^^vLlutt.fiicalcriptuin fic, 
ti j i.Iafontnd iomncipopMli. ProemniiMtfMuhertdtbii/fAtzxnidcoiti^^nih^hu 

/.- 'i.2.nMyn.42.iStHL32.iitfUu.ijiuo.^.Jin.nt$m.4jf. Icsfuntii f«.uditjpacci,acconimodanda .^crxr*r. 
drUr.i.i.CMrt.infend.pjrt.i princ.part.j.nrt.ii./o4H. Ji^iju-.i.detlKH.JeitdfJter^inc.i..? rid 
^■idr.'H*ddit 4dSiicc:<!.% co7iipcnJioj':.verj.fednii- ^iten.pcr Frider. 

^Mtd. de injiritm. edi: • N am vt maximc vcra G t ift a i ntcrprctat J o d ■. hc- 

r< . ,1 ;iroiiiiici.iiisLu- rcdibus,qtiiinnountcudolucccdut,fr.inim. tamf 

Ji ; . . l.j,niijU:s;nftibu« caaJmittcndaeltin his, qui ir. frtidoimiqiiofiuc 

&excrcitti$fimilibusc6probaa,&pluiquamdu- pjt..rnofucccdfit,maximcreri :.a- 
tft ■ ; , I ■• . • • Mioria;'! hominu riu&patriinonialc, qualchoLi. .-u ; u ii^i- 

C;^ ; . . . . , im cUl- rclinqui- tur.fJiccx voccil<a//f-f<iV/w3ppo/i.a,cxquafcu- 

turtandiu,doaec contrariumprobct«r,3Utccrtc dumhcrcdttariumdcinunitraii.t.-i;i quortumcx. 
d,, • ;.ipra:rcri: nrr- traneilKri.dcs v^niunt.ntdiM ' I •• mi, 

qi: .. .irumcli, . i.n- prafcrtimcudidioiila vniucr, f 

poiribilc^pnorillaprarfcriptiocucrtiturauctolla- rr<i/^M«,cxprdU iii,cuiu'. . ■t, 
tMT.B4ld.zS Dol}orjndd.deqMihMi,t9Li2.verfterttt vt intludar onuit*, ntmuiw.a tAL.».u*., uu.ali 



ConflliorumLiH. 

Atq; vt maximc forta/rnfcruidisinfeadoopui 
fitiniliijribus , qux a fneininxperfona pUncfunt 
laitcna&rcmoiitcxpcditi f tamcniurijcfl .vjfal- 
lumnon p-xcifctcncri ad fcrtiiti» domtno perfo- 
nalitcrprxft.uida : (cd pT fuhfHtutum fcruiciido 
dominn- ' ii Ticcumlibcrari,r.;.^ Iirmtter.ibifj 

shm.ptr tntier.z^j^Jolfj i» c I. ifrJ^vbt . Itm^rot. 
A^iil.n" •■ - '. •\:Ud.Ci idtmtAlMitr«t.inc. i. J./ 
^mu dt. reiid deftinfhc»ntr9M.BiUdait l.i6. 

^m: Cltrt. 

Pli i. i, : .1 . ji ii; 1, .i.u; i....uicdominofcudiob< 
lipritu^fft rvtvflprrfcipfam, vclpcrfubfiitutuin 
mitfr. Inaltcrnatiuis t V'..-ro 
V ;. . :(, r 1 . . ,,.uori.'5,»|uidpoti(ri'Tiumfolucre 
Vctil.aui opt ct,fr^.ro.pleritritfue. §. fiH Jf. dt titre dot. 
Modotam'. :rujillc.rcruitiisciulmodimi- 
litaribiispr.1 . .. .i lufficiaticuiufmodiinhocca- 
fu Ii.ibcri,jd'.' >i|iicin ipfis hcrcdibus ac fuccelFjri- 
busfcu ' iiccrtumcft:cctcroquininfubfli- 
tiitofi . '< i.m Jcficiat , iudicc tcu bonoviro 
hocarbitrifitc^minimecogipoflrcfcudidomiiium, 
vi: f!itutum adfcruitiapriflandain- 

hil .. I .; ,t,confcntancumrft./'/«<//'.Jf^«- 

i» d. %.firmifer.n.^i,ihiifHe BAld. Prdfefd /Ifftil.u. 
j.l,tceb.drS.' :'eri>.(fipromiftrnnt.num. :7. 

mr^-i-K ' • , ::^-:cei.fdtfJttt.l.ri»emoeJi:jfde 

du irt.tul,.f.6.fniuuproe«,tnpnHctf> 

•ir ! lcronfuctudincprouincia; ibi- 
:.^ti; , l^proh.icpartc, quamaltera 

ti, rcaguodnonfoljmingc.u'- 
rc,; . .. confuetudo lunkicntcrpro- 

b.i nasfcilicctin fcudi?, maximchis, 

qui iiuihtisicoppidanis.&qiiiJcmacuruo.vtvo- 
ca;r ' . ri,conccrtafucrunt,fucccdcndiiu$fL'ih- 
pi : : licnt hoccxlilcrisinucftiiiirarum& 

infkfun pcrfpicuciam antca Jcmon- 

ftratOrr. .t : .j ■ ; aliasiiircitarcccptum cft , vt 
non fuffjciai probarc'confuctudincm in gcinre^ 
nifi cadcm q.iocjuc probctur in ca iplafpccic, dc 
qvaagitur.rr^ .7 rnfiiy.col.i./Hexnnd.catifig^. 
ni.)./lb.l ' \f92.H.lf.CSC(.lif47i.»ttm.i6. 
a . :xoHf96.c*t 2.NMt4tconff>{. 

n I . >mptitrib. 

115 prjcr.riptioncquod op- 

poi.iiur.tj uori im huininum, prd- 

pcntoduni ^ ■ .ndopcncsnobilr^ Eiyji- 

tcs Tor<^ii.ifri\ f.-iidiim ifti;.lpcnnjnlit: &conti- 
n ; li^-fitnpuilma- 

fci.. . ...j. ...... ^a.:.; . ... .. .is, quanumiiiis 

cog i3f ionc prox i mioribusriia vt f.mcC cxclu f* hx, 
in;'tTjv r omnirjovhleri dcbca »i,f /. 

f.^titH(:. i.i.n}t.Epilc.vtl AhiiM.cuin ■!!,:< 

Jmprii itddnllif. 
«Qj id ir ' '! , vt ncccfririoiion 

CdnJudar.i'. . . .; lionis iiirc ag ndum 
ert iccntenari* huic pra:fcriptioni opnoni potcft 
dii ".•CC.a:- *' idiiirt 
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ho. 



...un : nci.1 



•or 



cvl- 



lam vnquam fcu H ipliusalrrrattancmantinnoui* 
tiortemfiftim (T.,tIr]uiilodi -fl:ficuthoc 
janiantc3ai'o!i:sjbundcpru .^iL 
\\6 D^-'!nd-trcgulailla,qua:aitfcrtur,rv.'mcl.«f,«d<i 
CAtlaJam fcBiniujmpcrpctuo cxdufam vidiri,lo- 



cum habfi duntaxit in fi'(ldr» 'rcAo «c^prio: rcctu 
aurcm cll, fi fetidum fit improprium , ac pr» fcrtim 
fcemininum.aiit fiitcm ciufccniQdi,in c|uu vlI nul- 
lum , vcl faltem foeminx explicabilc firuitium, (vr 
hie) przflaf.ir, Alnttret (frB.ild. ind.fifMiiien.im. 
Cdrdin.Pinfconf.Ji.nHm.Jo.i^eonf^ij.Hu.sf.libr.i. 
AlexMd. ctnjil. i p . nitm.7, Itb.i. tJ^enech.conf 6 /. 
nHm.i.ltb-i. 

Prxtf rca f rrgula modo atl.ita,ita dcmum lorum -j, 
habctili inter fccminam ti agnatum , non autem fi 
intcr fccminam & dominutnf, u Ji (vt hicjcontro- 
ucrlialit:quocafuabroliitecrcdcndum cll, quod 
foeminanoncxclufa inanrat : ncquc faidum do- 
mino apcri.-(tur,f ; ttJl*tKrlHl.Cl4r. in § ftHdtim, 
to.verj.ftde^mere.\ic^aceo mag'.i proccd!t,ii iam an« 
tea ftpius tcr.tiina admifTi ii. : vt tunc nc pcr fupcr* 
ucnicccm quidem mafculum cap<>flr3cxcliidatur. 
iHLClar.JiU.i femdMm , ifmejh, !o. Menich. confj jt. 
nHm.6j lib,^.. Quod hic faCtum cflc fupcrius cx in- 
ItrumcntiscmtionisScioucfliturarumdcmoQflra- 
tumcd. 

Scd &cadcm f rcgola h^nc declantiort<>macl- 'n 
mittit: vtfccminl iiiccrdum pjdto inucflicurz vcl 
flacutonon limpliciccrcxclula iiitcliigjtur: fL-dai 
tcmpusduntaxat, &fubi:ondiiionc:quo vfq;ma- 
fcuhi<fupcrcflcxeo, quiprimns iu f(.udoilla fuic 
in\xd\m\^,dr^.l.imperater.jf.depoJkMl4ndo, tamctfi 
fcudum profeachcrcdib. Iui!i,t3m fixminis.quam 
mafculi*icccpcrit:ica vtli pu(K-.i dchciat, nihilo- 
minuscaad f..-udifiicccfIion-niadmitt3tur.^f/-;«'jr. 
c.i .§^Hut ettiim,ii>t Atiutr.Bald (fr ylndr de Iftrn.de 
fMCce(ffeMd.c.i.j.hic amtent ,£p:/c.vet ..ibbsit c.i.^.<td 
JitiM vert,de feMd.famin.lUrt.iH l.vt tMrtJiHrAndhf. 
de eper. ti bert. t/fHgmjiui.Beroiu tn e. Rajnmttiu.n. ^ . 

4f.txt. de ujJdm. Citri.tnftMd.pMrr.i.prtnr.pMrt.f, 
Hmm.jt.Cdrd. P.trtfconfi6.nnm.ij.tib.4:iS confjj. 
(Jr tj.nmm. s6. Ai/xsnd.confjy.nmm. 7. bb.i.Grttmi 
eonfilit 9. Hum. iy6. ttbreprtmo t/flb. Brmn. ctnf. jp. 
nmm.tj. 

Namt&aliat.quandomafculus&focminain v- „j 
na difpofitionc aliqtia concun unt,fimpcr tunc f^- 
minrmaftiilu.spfxrcrtur, quoad fuperflcsmanct, 
Cmri.imn.tn leg.^.tmmMnKmtesfimm. 2j, (fuitimpMb. 
fukjlit. lu it 111 jfi ulus & fccmina pcr copiilim vo- 
catidikancurordiitclucccfriiio, v.Iuti, promafwii- 
Iis&fctintr;ts: vttuncqubquc pr.t-fi.ratur m,ifcu- 
litj: co autem^dcficifnte dcmum fucccd t ftnni- 
na , Z.tjimdtfemd parte S. rmm. 4 T. Quoni •in in 
matcna fcudah pjriicuia copuUtiua iila ETfton 
coniuneicftnfu^i.fcd Vcrha^magifqiictin vimor- ," 
di..i^,quamcopuldcponi<ur. Jhldiutu dili. c.'t>. 1. 
£pifcap.vel /9bh:tt. ihdei^/fHe Atimrot. CS "» 
fizM vtro.drfiitxe^ftiid. lu aliis vcro iTiatciiis j ii- 
la parit<rvocJtcouiunftos,/r^.;/. reoiproniitttiidi., 
$. cmm tuliMtis.ff', de dmebme rou cenjhtmendu cMHt 
Jimiiibiu, 

Quod idomt quoqiicin dominn f.-udiobtinct: 1 
vt iicuc fcc iiina non fucccdit iii f. udo , quimdiu 
mafcoliis fup^rcfl: itaqutJqacrton tcncacur vafal- 
lusafcc nina f.udurtir.-cognolccrc , quamdiucx- 
ftat mjfculus.Z^i/fitf/n diH.pMrtj. num.fr- .'ilmMrat, 
ly- Prapefjn c. i.de ei jni ftbi ac fuuhered^d Jii. verf 
ttmm dr iltifd. 

Siquidcni t'6fuctud >pa^tum5ntcrpr<titui:3c " 
jproiudcfae.iiina jppoliti vidi.tuf ia dif..&um ma- 
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fculilicrcdis: quiaquodpotifTimumening-ncra- nomioatim aliis herc<}»bi?s pr»(criim rxmneTg 

tione,&pr*Hjnti(Timum in fcTuituvtim pra-Pa- nonfitr lict^im; nuUo rr.odo cos iui fcudi illiu^ 

lionciMudnatur.ilirationcinfiiccefrioncantcfcr- vindicandi aut rcuocandi lial>cr( poflc : cum nt 

tuT.ferMndmm R/tldMmuictipttnlofrimo. ^.fmilittr, pcrlv>mnuui cjuidcm forfitjndc hi» vnquam cogi- 

de CaptiA. tjMicHrtam. vendid. /mco^. de yirdtz.. de taucrit : fcil lui^ tonruin & lcgi«n»i% hcr.dibus fo»- 

fettd pArt. pnncip.j. tttulo dcfucctp,'on. feud. §. cr dum irtudcoi.fcrri voUierit : quafi vcro isqui f:U- 

^moddicn injilio. E^Mtn. Bivotnmeibod.dr Itnirjictis duin a .cipit, fibi foliant lib',ri$fuis duniaxat, ac 

Ubr.i.c i^. noapociuscmnibiis fuishcrcdibus, adcoquctott 

Quanqu.im igitur io fcqucntibus inucnjturi.<:, gcnti & nrofjpia; liixpiolpcxiffc prifumaiur : vt 



fcudo hoc ad nobilcm Equitum Torqu.itorum fa 
miliam poftca tranOato , nullacxUct fcEmjnarum 
mcntio : ncquectiam in hiscxprc Ifc caucum lit, vt 
demumomuibusmafculisdrFtindis, ad fucc« (Tio- 
ncm fcudi illiusaditus patcat fccminis: fuificrrc u- 
mcnarbitramur , faltcm in prtma & antiquiHima 
inucilitura , vi & in litcri^ cmtionis compl''ribus, 
fceminarummcntionem h^bcri , qux in K udi il- 



n»)nm.'gis cocralu.ti ag-ijti dih.tant. cx viqua- 
dam p.i^i tai iti, & conucnrion.- iplius naturx, co- 
gnaios& q«iidein ncporcs cx fororc t laltcm or- 
dinc fuccciVorio , non (imultanco , fibi in fuido 
fuccedcre iurc hcrcditario , quam Domino f.:u- 
dum committi volucrit : quo ipfo fcudum dc- 
inccpsin alicn-m & cxcraru-am faTiiliam transfc- 
rjtur nc ( cllc c fl , CAp.prtmo tbtj^ y1l:taro:titt de alre. 



lius polft/fionc fjcrint: qiiim nc niinc quidcm, feMd pattr.^cspitMloprim^. ^.hcctjmeijMecMmthi 
q t» nulla f udi altrratio difcrt' f fta c flc dc prt ht n- notat drJifCcefJioneffMda^-um.^ teto titM/o , deeo qni 
ditur, adimi hit polfe, vcl auf?rri , cum aiiimo fcm» Jibi vend. hered. glajfain capuuleprtmo, §. cttm xero. 



per cam rcttnucrir.t , ccitum cft : fiqtjidcmnon 
X } corporctanium,{cd etiamanimofolo f r^tincrur 
poflcflio: mulro(]iirrti,imm:?gis, fi aliusinterim 
noflronnmincin ppil flion'- \v:!rg.tei tia, ^.fexto. 
inamitirnd.t. § ii.faltiu, ^ix-f""^ aMterM. /rj. 
p.grneralitcr./.^Modmee./.jo.quiv»iMerjM § ^vm- 
to,ijuodptrcolanMm /e^..^4.peregrt.^.vltitK. ff.de ac- 
tjuirend. vt/ aminend.poJfejfl. 4 .ticet poffejji» .C.de ac- 
ifMir.^ rettn.pejfef./ej^.i. $ . ijuod VM'go.Jj.Tmde vi. §. 
XAflP"^"''- ?'>jittutien.de interdic}. Ncquc vllo"}"tcni- 
^porcpofniTiociusintfrrumpi potcfl, vtcxco fcu- 
dumtijc caducum &Vacans:acproptcrfaccterisin 
coaliquando fucccir.iris norcat : ct:.imli pcrmiile 
manus aml)ulct:in quosctiam nbrquc inucftitura 
ipfo iurc fcudi continuatur pofl. fT^o.cap.prtme/ide 
jeuA defttncI.conn-nffrrj.fMer. B.i!duf Al^arot. Lam- 
derfin cJp. i- defrttd (Pgnit.CjK.R.irtol.'J)ecim , ^ 
a/ii 111 legrv/ttm Codsc deediU. D.f^dr. toUen.cum 
Mu/itf ad hocrelattsper^i^^ejenltec. conf.^i. num. .if. 
€S Cei^ /ik/. 

ijj Et t vcro continf^ontii fadidcficicntisiusnon 
mucar: vtlicciamifcjlisfemp.'r f^udum hocpoC 
fclfiitn fit.non tamcn indc cx .lufx foe.ninr: intclli- 
g.intur: firutncc m ucr proncpctum illorum vn- 
qtiam in hoc fcudo cvclufa rcpcritur a mafculo 
H.innibile, primi illitis ai-quirentisn-potc, qui 
poftca fine mafculis hcrcdibus dccc/rtc: q':ipqe qux 
etiam viuo patrc, anirqium ci patcrnali .rcdius 
d-.fwrri<cepit,mon' poriiit : Er vtmaximr corum 
matcr fuilTccxclufafort (Tisditatur, &ficfcudutn 
deuoiutum ad frarre n niafculum ( quod tainen 
dtraprziudicium v^ritatisita pofitum cfto ) non 
tamen ob id libcriquoquc illius cxctiifi dici pof- 

tt« funt : quippc t qui non tam cx macris rcpnrfcnta- 
none,quam ex proprii ipforum pt-rfona , dcfirien- 
tibusagnaris , admirri dcbrnt.cum xqaefiutdc- 
(cendentcsa primo ill .f^udi auftorc, fiueacqui- 
(itorc ; vt in claris tc nni r.i$ ita rcipo' dit Ojafcm in- 
terCenf!;. v!tim.v>^ttnt.eeufil.ijt. Him. 22. Ame- 
daffde Tente renji/.ff.tKm 37 cr cenf.49 num.26. 
Cfph.i!.ernf.4.ji.r,i,n!. fi ^ r.i^.iibr.: Jh> v:t' ronjil. 
iio.num.i.>tb.3. 

Abfiirdiim fvrro uxpbnc ridii.ui imcit, quod 
' cxtfpino loco aff.Ttitr nimirum ob id , quod cx 
pa&oac pioutdciuia audturis piiini,fcudamillud 



(juifcMd.darepojjint, fjcohMf de Beluife, (^Af.trti 
Mut LaudenJ. $h dtilo qxin etum , Epifcop. vti Ab- 
bat. \C'ejenpec. cenfiL ^.mMm.its.libre prtmo cMm tbi- 

ddK alleg. 

Nam t &eo!pfo,quodproomnibusfui$hcrc- ixt 
dihusf udumiftud acccpic; omnincfcudum me- 
rt hcrcdiiariumj&adomncsh.rrdcs , tam cxtra- 
neos,quam fuos&kgit-mostranfitorium (flcvo- 
liiit: qutppc a quonuii shrrcd sin fpecictxcipi- 
cndosautc)ccIudi.ndos sflcHuxtr, Ba/dwimdtlfac. 
inprdfentia Afattheiude /Ijjiicl.ni cjpit.primo, %. m 
ger.er<i/i,nMmerafrpttmOifideftud fi: content.vt pro- 
ptcrca vcrcndiim non litid , quod ibidcm fi biici- 
tur, ropad^o, fi ad hcrcdcs qiioquc i xcrancoi v« lii- 
ticognatnsfcudumdcuoluatur, fuoshcrcdcsinut- 
topitriagnafcipoflc: quod fitcontra omncmiu- 
risrationcm,/<r^f </crrt)»4.yr ijmu t»epetfm.Jf.dtad»- 

flinnt'vu.1. 

Mulcum t oamquc ab adoprione fcudi diffcrt n.9 
fuccclTio : quarnon.v t il'a. fiicct d.n Ji ius tributt li- 
bcrisadoptiiiis fcudi aliuquii' iniapncibus . ni dum 
cctcrisagnatis , quos pcrad >pcionctn hccrcni^n 
licct, c. I. %. adaptiMLi.ihtejMeAlMaret.fidefeMd.de- 
fun conxroM.fuer. 

SufHcit « < go, vcrba pr:ma'& anttqux iniu ftitu- 
rrg?ncraIitcrconccpta cli" :quod fciiicct fcudum 
iftu j non profcsc hbcris folum.fi d pro fuishcrc- 
bus.ctiam cxtrancis, v.l-jci cc^gnacis ab intcitato 
vcnicntibus acquifitumfit : taracifi nuiila corum 
in cacxprcfll fijr mi:ni\o, hj^e pnn^a.ff'. de Jmu 'J /e- 
gn.i^tBiottiu/o, C Qu^jndoquiJcn. <.l,iufu- 
ia fi ;ic difp. ;fitio g -ncralisjomnino gcncralitcr in- 
t'.Tl;gidcb-.'r: vt .^bfquc vlla cxccptioncindilbnAc 
comprchcdatomiiia.ni mincprorfuscxclufbaut 
rcm.oto • Baldtu in leg. 6. CMm vtrMm verf. fecur.d» 
tjHarOtC.dt fideicon-.mijf. Adcoque t tanrundcip i)« 
opcraturdifp^fitiogcn(.raIi$, quoad omnia.-quan- 
tum Ip7ciali$,(aiccmad ca, qurin IpcciecntMntra- 
tafunt, /eg. r/. jidiie. ffldeadmiH.tMt./eg.y.f.fitho- 
ru-i, in princ:f .fr.de legai.j. leg.^uarta omtics. /» 
cip.Cod dr pr^fcnpi. je.vtl 40 annprMm .glcf 4 
fed ufiejMi:.^. 'J ^uitfitM.tM verb-j/ ecrjite^, CMm ccn ■ 
cord.(S '/'tdern Raph. FMlgofnifmer.f..td[ine3n.Pa:i 
/ivdt Ciftro, MumetoijMitrto, .■Htxand.r.um. 11. j;. 
fi ijuu caMitenth.Tira^Mel/ni tn Prefati*ntad Can-. 

men- 
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rntntKt. iM Uf_J.fi vnqMam,niiin.i i6.(S fet^!]. Citrt- 
MocA.don/tt. 

" cxhii.auidcdiiffafiint hn5t^cnu$, 
r ... .loirouetrummortcvltimivafjlidc- 

iuaGti nrtuic^uamdominoeommitrum&apcrtum 

i 5 fcdiur ' ' . 

i. . ^cuncpou , , j . ... wtiiale 

&h(Tcditariumfcudum , draolutan> cirr!t]uibu$ 

iraado- 

I . . jt: lu-, (i 

(.amfiDciuiljcjuflarrcurctaut detrfit<t, dcpr6« 
171 I ■ ; cum tJi>-"ui ''unt 

V . ^ . , . V ^ k. ..... jnia, qua vaiallus 

fcu Jopriuaiur,dominumcfUoq;^prictaccpriuart 
c ■ ■ • ■ ,' ro' 

_ . . , i..... ..efnn. 

C9ntrom.fittr. cJ.%.vltdtnti*.f9rtn:jidel. f»U CUr. in 
tltU.f ftJubimt^Mfl. 4 9 vcrjftd ijmJtjlvafAllmtCMm 
fimiUbm. 

CONSILIVM XIV. 

Dc fcudi pofTcfnanc vacua a domtao occu- 
pata. 

S V M M A R I A. 

3 Rmii,- :Hcdd«ntinHtfeudi,m»rtMi 

vsfaHo, ntnpcjjiifemdMm occMpAVt AMCloritdtt 
froprtM 

f Pnm4,pertexttrmincAp. Itctt Epifc»pMt,defr4- 
ben.i tfernm htredihm , im fMCcrjjU' 

«if fcreritibm . Rtsptndtmr nuitie' 

4 o ttittm ifiiMjlA nemini dt fa[lo eutfcten- 

/ j4lterd,rtivindirstione »f^tre delttdtmintu coni 

ndi 

,>ieiiaJomiH9,nH- 



•raljii oA fe nsin : ^n^. n.j^. 

^ ' <•/«/ . vei^i. ftr frtft' 

TertiA,j^ijii:imin Lptfiofo ti.'tMperAndMmm.txt- 

1 'I ■ :.it:oprutjf:Htvis 
eomn:i:tJUMr,pMm n 

Tum .. ' ' ' mcMrix 

perti i/M vnde 
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vi compeitt Md .C' fmdam^nHtn nMm.ij. 



'IM- 

i7ConMtniAtMr 



mer. i^f. jAitca nc fMiMoJJ iMU< 
dominm^n.if. 
Tum e)uadocc:ipAiio tiHjmodi.ntu citdtit fnccmf^ 
rihMi , abf:]Mt cogniiione CMmffM ,jfoUMm ftptMX, 
numcro 16. 

TrniM :fM3d(ii:tentisipm ftt decUTAtort* iti ftMd» 

.iduiUii.n.iio u.i^. 

OnMrtA , tf: ■ ■ . i :/ ■7- ,,;.<• futjlci jtudl 



Ciduci. f. 



tMre deltberjnd*. 



4-7- 



'9 



S6 



CCOpMVi 



. .e tempiu ventreno 



•Jjc... 

debit 

%iUionu iLcctUtndi , fnod nMUmm jpoltHm hiea 



domino commijfMmfitin fendo occMpMndo. 
J I PnmA . efMiA VACMA feMdi p yjfrjjio apprthcr.jU ef!: 

/Vx .. : . i . : i ji,: .. , • ■ - Ccrpore foj^ 

fejjh ab heredthui v.- 
T^HjpraitrtMMgvato htredt It^itimn exfijitnte, 
HMm.i}. 

Et jic reCle itxfMljtt eettrit heredibm cgnatif co «- 
tra d itlortbm ctMiurt nen fMCCtjfHrit m ftMdot 
MMIM »4.. 

Pejftffione cimHi peneifeMdi dominiim manentet 
nMm.sf. 

16 Poffejfienem ciMilem hMbtnt,prepriaa>fU( nt.nt 

naiMralem Mpprehendere petef: 
27 Altera.ffoltMmprafMpptnit vimJH deTeUtoucrM^ 

^MJthicnMdaej}. 

PraferKm legittma faQM prelejiMiitnt eU iMri 

If Pj ■ ■■immtJl,ijMi necvi,necelam ,nee 
preearto jeMdi pefjeffienem mgrtditMr. 

ji P., T- T,y inimfim etutm abfiMeeitMtiene priMart 
p 'jj. :',:tnepo:ff} : /jiim ih heceajiinullMre:fMiri- 
tMr,MMm.j : 

jt Diio dimini vnam rcm infolidMm pefpdere non^ 
ptjfunt. 

4S Spelutmjtne doloKon committitMr tM^Moetiam^ 
taiiifi4 MlieqMin caHja exCMfatjn.4. 6. 

"DEO OPT <^rAX. 

MOrtvo abf(^; tiicrrdcmaicnionohiliqao- 
dam vafjllo: cum fcudtdoininus K^iifcoput,! 
quintodicpoftmortcmipfius, pr< • m- 
tc,p3gosquordimcumomnibus.i,. - ...u- 
narrt : quaH f..'udo iHo ob Hnitam (uccdlioncm 
ncrcdum f;udalium fibi iam apcrto : qiMfirum 
fuican Epircopo ius & potcftjs fucrit Kudum 
iftud &: bona fcudilia , fprcta hcrcdum alJodialium 
contra '• ' ' l.bereoccup,;ndi,n;cnc? 

Dct,. _a;crtionccumrogititflcmus,fen- 
trntiamnoitramcxponcre: rattoncsdubitandi ac 
dfcidrndibreuitcrannotarc , Sctn vtramquc par- 
tcm.vt firn dcbti, caufTim hanc difccpcarc , omni- 
tiocoofuicifrimum nobis vifura fuit. 

P.ATIONES DVBITANDl. 

AC primo quidrm,quod ad r jtiones f dubican< 
diattinct, laucEpifcopiiin vclprin. ipcm non j 
poflcauSoricareproprii iiigrcJtpolfcflionem rci 
Rudalis.moriuoKudatario, acpriftrtimgcncra- 
tioncfinita : vidttur lioc cbmprobari cx rationi- 
bu^ fcqucntibtis 

Primum cnim t«bftircvid.'tur crprcfllistcxtus j 
incMpttJice; jLp:fc:pm , deprttend in fexie , in quo 
dicitir, iicfi vacct bcmhciumipfoiure, nonta- 
mcn pofllifloncmcius aufcrridcbcrc a pofllfl^jrc 
non prius citato : cui ius .liiqktod fortaflis poflit 
coir pcttrc.Vnde ctiam in fcudiscommunitcr pla- 
cuit.quodhcrcdcsallodialcs, quoticfcunqucvci i- 
fimilcmali-.gantcauflam, obquam feudumobti- 
ncrepoflint.fcpcflVflioncdcfunfti tucri valcant; 
adco vt co nominc non tantum filiam dcfunfti va- 
(Ailiin poflcflioaeQi rci fcudalis,quam domiaut di- 



i/x Nic. Rcufhcriluri 

/cfius vindicare vcHi , mittcndam cenfcani intcr- 

contrautrlidjit.tyflt-c . . i. i ..3oprtm»,ctr- 
C4priHcip.HMrft:f Dtcitu confiUe ^ 24.. nMmtr.ii.fS 
ctnftlia^gt RmnmcMfUto /f. nnm. lo.librofrtma, 
CmrtnuiuntorciHj^l jo num.io.^ Cin/i'..fiJium. ti- 
C«ph*lHtconlilio ji.nitm.i^.Ubroprimo , C4chcrdM. 
in deafian PedentontM.zj. ^ 26. or notMnt mIii Do- 
Uina^ndtilo§.tnterjiliAm. tnc *t> vni. decontro- 
ue^ finttr m*fctil.^ fttmin. ^ Phttu in It^enonM fi 
^M4ndo,n)im. iii.Codie. vndevt, vc proindchaiic 
opinioncm communi inccrprctumcdculocllcap' 
probjtam nonfic dubium: ac propccrea ab ca in 
ludicando minimc rcceJcndum pucct /I.trimjn- 
niu Piiiorutncju xfiione FeuJ. jf).num.j.f fub jin tm, 
lc^d&prxtrrfiliam.d funfti vjrjli' rororcmtaliaf- 
qucfoeminas in pr^jximo liu gnJa lin x 

obliquxliaciranrucrrjisco:.;..i u i,v ,%tdec[urM 
boc D:ciw confiUo 4J4. Humerovndictmit t Got.*d. 
conjilio feptimo num.il. Saciniu inntorconjll ff.num. 
39'ttl>rttprimo.Ltcob. Portiui ce»f. t . nunn. iS. RoIam- 
tbu» f^^jiliconjil.i nmm. 6i.Ubroi,i$ confz.nmm.it. 
Ub j.jjnosfe.-jm tureti*m LS)€entcb.desdipifc.poJfeJf 
remtd.^.tt j?t. 

Qjioniamiginird' funftivhimi vafillicx foro- 
rentpoccs,iuifucccffionis in priJic^ofcudoprae- 
tendcrc pofrant: & vcrodominuidircdus.aq-io 
fc in poflT iTi jnc confirmari polhilant , fprcta ipfo- 
rum proccfbiionc folcm.ni , in ftudo propria au- 
<fto'ritatcoccupando haftcnusprr^^rcduur: cs eo 
confcquitiir, quoddotninusficut {incfcntcntia&: 
via iudiciaria ingn-di pofT ffiancm ; iu ncc propria 
audoritatcpr^*didoshcred«.5poniirioncfcudipri4 
uarc potucrit. 
^ Etcnim f ccrtt iuris rcgula cfl, poficiTioncm, 
etiam iniuflam , non dchcrc alicui dc fado anfrrri: 
CcfiitaauftTatur, ctiam d.: faclo cum rcftitui dc- 
heie,/egti4.fipnllo^uopceM4m,tbiqMelAfin, Cod. 
itp*El. 

f Dcindcfccundoloco t comprob.it hocipfum, 
quodcommunitcr a dnftTibus tradttum cil , do- 
minum dircftum n jccfll- habcrc apcrc rri vindica- 
tion?, quociri fcudum appr.hcofum eft pertcr- 
tiuin hcr; d..-m allodialim ipfi js vafjili. Prepo/it.in-, 
titulode feud. fineculpA ntn itUent. ad<inem ty^it- 
d'easde Ifern. in ttluto , ^uo tempore mil:s tnmejhtu, 
ftt.d:b. 

Cum ergo EpifLopusfcuJidomiiuiipagosab 
h-rcdibus, ccu vaf*lii dcmortuicxforofc ncpori- 
bus.polH (To^.non Irgijmo iurit iramiu:, id efl, via 
ordinaria& iudiciaria, hadcnuspcticrit,necdum 
iurcobtinncrit : fcd propria eos ocvupjritauAo- 
ritatc : iccirco fi<^umhoc Epifiropiiullumautlc- 
gitimum rcputari vil approbari non porcft. 

Et quidcm , quod ad hcrcdum poflli^nanc m at- 
tinct.uaparic aducrfahoc forfan ncgctur; facilc 

gc v ' 1 ■ co5 poft mortcmauunculi 

pu .ijparttsrcrumhcreditariirum 
apprclicndillc ; vt p.'optcrea iarc cxtgentc ciuf- 
p, . f . - , '■■\- \ ..".Tari dc- 

b .orispar- 
riMiloruin pjgorum,dc quibiu nuiic coniroucr- 
ti' ■ ■> '^' ;ncmacq '' r •"•'msniur. 

j in iurc , :;ncil,quod 

cuior pars adii: triiliac miiiOiC,i«.vt./r^c/rr 




fconfuln Gcrmani 

utrim.f.deiMd'ciii,ltg.f7.damum.§'. de contr*ht»» 
emt. Et quod fufficiat partem apprchcdcre^expreC 
fum cl) i<i legetertta in princip.f deMtjHir. vel Mmit. 
p^4r^vbiBafti;Iusfcribit, pcrintroitum partis ac- 
qutri ro:um. Quod &: lalbn in It^.ij.cum hertdet. 
ff. ditl. titulo , docct : nimirum faus eflc, in rci vni- 
ucrfitacc ( puta quando vna rcs plurcs fub (e cond- 
nci ) partcm duntaxat ponVflionis aipcrc : qnan- 
doquidrmpfroccupationcmpartis,«pprthcnde- 
rcquistotiusrci poircflionf dicitur : vclutiomni- 
um xdificiorum in recxfillcntium. Vndcinfcrcn- 
dum cifc viditur illud : ncpotcs cx fororc vaCtlli 
defundi, vcl potiuscorumrutorcs.cxapprchcn» 
fionetoMushcreditatisa va(jllorcl!Sz,ctiam par- 
icm minorcm.hoccfl f ndi huiusparticiilarispor- 
(cflioncm,apprchrndifl'c:adcoquc ipfos pcr ciuC- 
modiapprt hcnfioiicm vcros & lcgittmoscffcdos 
efl. poflcflbrcs. 

Qiiin timmoverotutorfsnomincpupillorum g 
poflxlTionem iftorum pigorum viJcntur rrtiniiiC. 
fc.Cltcm per fimiliam iflhic poft mortcm auuncti- 
li rclidam: fiquidcm ccni iuris efl , quod pcr fami- 
liam poflirflio rctincatiir,^'ff^j in l.l. confrntantum. 
in verb. incumbtt, Codic tjuomod. ^UJind. tudex. 
Bi*rtoluiiHl.t2.(i mnUen, ndfinem.ff'. tjutbuimedit 
vfu/fiuUui amitt. de efttt til etiumbontu textiu m 
l.p ge»era.'rTer.Jf. de ,u ju. veI.tmitt.poJfejf.ibi ,per ho- 
Jpita cr dmicospcfftffio rettne.itur. 

Atquicxipfius p3rtisadricrfxr.Viioney«^iirrr.F. 
II»!». jf. (jtismanif.floapparct : vtlalluin difun- 
dum in pagis iflis habuifll' pra:fi diim : cique t he- ^ 
rcdcs faiarium pcrfbluiir.* , non cantum aomiDC 
dofun(5ti , fcd ctiam nomincproprio : cxquovcl 
foloa(f^u hcrcdcsprxfumunturmandjlTcprzfc6to 
diligcntcm p.igorum & villarumcudoJijm Sc cu- 
ram.Apponrndo!taquecuftodcm,poflclforcsfcin 
ipfofwudofcccniathcrcdcs, «rjM/nrnr. /. p.^tn. 
irundjm, tbitfue j4ltx.ff. deucejuir. vel4mitt.pofrff. 

Tcrtia t racio dubitandi dcfumitur cx ctic^iu 
eorum,qucmodofuntaddufta, nam cx pra-dictit to 
inferiur, non liniiflc EpifcopofuapicvoluriUtc& 
audforit3tcproprii,hcrcdcs corumue tiitoris de 
poflllTionc vcl qtiafiiflorum pagorum dcturbarc: 
eaqueipfos faltcm pcrorcupauoncranudjmofli- 
ciaiiumablqucvlloiurc lpoIiarc:idquc ob has qui- 
tuor p jtilTiinum caurta». 

Q^iarum t prima cfl , qiiod dominus Epifcopus 
fatislciuit,autfiitcmfcircdLb(iit, vim cflejquo- , j, 
ticsquisid , quod dcberi fibi putat, ncnpcriudt- 
ctm rcpoCcit.teg.ij.exflin.fi^^uedmetm CAuJfA, 
LvUim.ff. de v.priuAtu. Q^iziuraetiamincaiifTis 
boni»q;f udal'busprocedcrc,tcftaturClaud.Can- 
tiuucuL in coufj. n.i. 

Dcindc t «dem Epifcopus fciuit aut fcirc dc- 
J^t : quod ciijmfi tunam fortaflis caufl^om ha- j ^ 
impr..t npinandi vd exiflimandi, Itbi omnino eam 
ocrupationem fiiccre hccrc : puta quod fcudam 
iftud fucftlfioncm mafcnli hcrcdis non hobitii- 
rum,3df<-reuerfum,&iibi hocmodo apcrtum :"- 
fcarbirrarctur: nontamenpofl".-flionciTi V ' r 
rcrum apud qutmcunque hominoii foii 
nim , ante cuc ncum iudicialis a^ bitrii, & antcquam 
Cog'iatos vafjlli dcfunfti ad iodicium Pariumcu- 
ria: vocafltt. vi ilcnt r intiadcTc fibi licucrit, pcr 
tcxtum tn L7.f1 ^uu ih tAniAm. C. t nde vi. 

Quciu 
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Qiicrn fane tcxnim etiamcontni fcudidomi- 
ninn ointncrc , conHrmjt ibid-.m plofTi maqna; 

?ujm&ibi(cquitui'lijldus , contra dominumrcs 
■■■{.ilcs occup.intcm,tribucn$ condiftioncm cx 
ii-ii .!ff^.fl ijHu $/i tantam , ^ tb$Aem B.iit- colMm.4. 

is tdcm B*ldtttin legeftnulttmat C.fi*Hon 
compct,itidtc. 

Qoinimo t va(aIloconqucrcniidcdomino, 
quodpoflc/Tioncm fcudi maIoniorcinua(crit,cd- 
p.titintcrdidum vndcvi adii .rrii'; i)ominum:T/r 
i^e !t (Irtpfit rincentiitf in Spcctth fMt d$Elrin4tlit 
■cxttuiit ctp^i/nt.i.fi vero vJtfiitliu ^H^ritur tde 
mtltte qtinoatM max , dStnlegij .neijMe vn- 
de i i.jf.de VI (S ^t arm, Quo f\^io , & domino c- 
diLcistribus ad Luriim cuocato , verecundc cnm 
horcabitur, vaialioponcirioncm rc(lituerc,aut fal- 
tcm compctcnttr iV: modcritc cum cogct, dicl'. fi 
vero. Quod (1 vcro dominui cdidis intcrdictil .\n 
curizfuxnon vclit comparcrc : vafallus cumad 
maiorcm curiani vocarc: & ad cxtrcmum cum in 
cadcm contumacia pcrfcucrancnn, potcritdcprjr- 
darc,hocc(Kpranxri iii cumimpuncpotcrit^quad 
omnifidcfolutus:vt&cdiucrro (iv.ifallus rcbcllis 
&contumaxc(rcper{cucrcc , rcsva(allidjrcptioni 
adiudicantur. 

Ntrquccnim dcbcnc vjriilus&dominus, quo 
adiuris t fvuci.ilii .1 -iiiiuoncm.ad impariaiudicari, 
cap.prime,dt tcrm.l.;ielit.cjp. primo.nMalit. domtn. 
propriet.feMd.prtMeturt(^ vtrobiejMe glojfa c' Andr. 
Je Ifernta. 

Ni(t quod V3(a!lus t contra dominum fi»mo(b 
iudicio vunondcbct: fcd mod-^tiusid , quod fu- 
um cft , pcrfcqui , per tcxtum 1» lc^e nona , bberto. 
Jf.de oltfe^.liifert.cap.pnmo.^./i vtrs vafalltu , deva- 
ftU.mtUt.ijMt cotitti./f.i.x ejt , C.tntuincMlacanJilia 2. 
num. 7. 

Scd &t tcrtiofcitiit F.pifcopus, autfjltcmfcirc 
dcbuic, (ehabittirumaducrfariot, (i minuspupi!- 
los» atcorum cutorcs: qui ccrtc mjgnum prziii 
dicium pofnint prjttcniicrc : & tamcn nihilc»ii.i- 
nusispagoslir > iisablcntibus , ncclrgitimc 
citatis, ptTfu, icsclam &dLfactooccHpa- 

uic : non adhibito corum confcnfu : multoqucmi- 
nuscaufTjrcojTnit'' lia, vt proptcrca a fp >- 

lii vitiovixitnmiiii ., ^:icAt,lcgeprima,^.exp.tr- 
te, lege tertUprobibere, ). cUm cum leg.ftij.f.ejuod 
vt.iutcUtm. 

Pollrcrao t non dcbuit ignorarc EpifLopii';; 
<juod ctiamfi vcrfarcmur in co caiu, in quo feudu m 
ipfoiurccffct apcnum , adhuctamcninidarcfibi 
opusfui^Tctfutun: '"' ' ' -oriafcnccntij, 
pcr ca quxcopinl iiiniort defcud. 

part.fMdrts , cr Z .4e fettdi amijfionetitMle 16. iS 
ChaJfMitHS in c .i.ttt j.^.ft. 

Q^v A R T . , , . .;, . , illuddubifationcm 
mouct, quodnimit fJlimucrit tpifcopusinfcu- 
d.jiRo, (altemqiiinio ' tbitum vaGlli, oc- 

r • • ' ) : cumtamcn ' <5lare dcbuini-t 

. Jtalcsceul'.g li dierum.nain 

hi quidcm a lcgc (inc minilterio hominis concc- 
duntur&dantJi-h.iciJibusvafalli; vtcommoditis 
intcrim&citn pi i-cipitationcmfungi pofnntotlt» 
cio dcbitocrgj patronum : ictm vt iocra iflosiri- 
gmtadicjfcfcprarp^rarc qucanc ad confcdicnrm 
mucQtarii, cumlblcmnitatibus adhocrcquilitis. 



lcge vltima , §. Jin aMtem dMbia. Gf ibiDo^oref , & §. 
dtnecihi, ttMllafit ticentia credttorttMt hereda tnte- 
rim molejlare, Cod.de iMr.deUber.glotfa in oMtbenticat 
JedcumtCjtator. (od. adlegem Falctdiam,Sebafitan. 
tJ\€or,ticMLde inMcntario heredis in princip. num. 2. 
crfeptimo, mcmbro 1. num. primo, fetjMcntibtu. 
Tertium tcmpus curritpo(i iilostrigintadics: & 
duratvf(jucadaliosfcxagintadies,in quibus&in- 
ucntariumconHccrc, &dchberarchcrcdilicet, an 
vclithcrcditatcmadircvclcam rcpudiarc,ii»fiF.Arf. 
vltim.^ficasttm, C. dc iMr dcUb. leg.vltim.ff.eodem 
m«/«.Ethoc intcruallodurantcnon datur iiccn- 
tia alicui hcrcditatem pcr proccffus exfccutiuos 
molcdarc , /f^f v///)!». §. t/«wc , adco fC quam- 
uis(cntentiacontra viuentem lau (it ; illo tamcn 
pofteadefundo,infraprzdidum ceropus hcrcdi- 
catenondumadita,fcntcntiaexfccutionitradinon 
pofllt , Baer. dccif 1 0, Chajfanaut in confuctudo 'Eur- 
gMKd.rubrtc.t. j.tj.in verb. Jemens. ii«m.//.Et idud 
ica pr.-idic.atur tota die, fccundum Bartolum U 
vlt.^.dpr..-cM.i.(S 2. 

Cum autrm hoc fjccrc dominiis feudi EpKco- 
pusncgkxcric , ridcturfi-infcflum exhibuidchc- 
rcdibus contranaturain fcudi :quxin bcnignitate 
conliltit. Ncqucenim p itroniis vcl dominus fcu- 
di dcbcc fcruarc mcrum iuris rigorem , inquic 
^Adus in conJiUo 4 f.Ubro primo. Etcum ida t)ccu- 
patio &apprthcnlio fcudilit > aldc rigorola : vt- 

J>otc meram feudi ip(ius amilTionem importans: 
ane rationabilc vidctur , vt quadam vclitt f-cni 
tcmnorcmndcrctur. Iccirco non rcfte vidcntur 
feciflcolhcialcs Epifcopi : clum feudo inlidiantcs, 
(btim quinto dic ab oi>it'.i iplius vafaili , vno mo- 
incntoinuifcruntrcm ftudalcm : & fubditos no- 
HO iurantcnto obrtrinxcrunt : & frudibus (imul 
p' rccprii , priufquam hcrcdcscorumquctutorcs, 
quantumufsdil gctc*. potucrintadirc £pi(copum, 
vi pr.n' irioncmoccuparunc. 

S i t tamcifi dciurc communi pura fit obli- 
gatio : taincn non tenctur dobitor illico vcnire 
cumla: -o paratus : ncc (I ttim intcrpcllari potcft, 
aquo aliguid petitur: fcd mo Jicum cemporisin- 
ccniallum , puu dcccm dicrum, plcninqucfol^c 
adliibcri : vcifltcxtusiii ieg. : i.promijfor. f pnmo, 
JfJe copJlitMttoKibut pefMU.vcl alto compctcntc fpa- 
rio; quodmsgisintclledu.quam lcKutione , tx- 
primipodit: vtin fimilitcxtuscftin/fg* ij.ratum, 
Jf. de folutionibiu er notat fJMoUnaiu in conjMttud. 
'PariJ. §. quarto.tnprinap. tituto prtmo pagin^ iji, 
vnde liccc Epilcopus manum iniicere , & apprc- 
hendcrecuriam potuiintin hac fcudi apertura,& 
mutJtione vaCtlli : quia fiiliccr dominium habuc- 
ric, ciqucipfouircfcudumapcrtumfucrit ; tamra ' 
non dcbuifli-c illico propcrare ad occupationcm 
cius : fcd falicm tricc(imum dicin cx(ptclarc. ] 
Qaodcumfa-jcrcipfcnrglcxcric&defadlooccu- 
paucritfoudum : oinninoillud amifilfe , & fic ad 
ciufdcm rcftitutioncm tcncri vidctur, pcrccxtum 
tn t.S.memtnerint.^ t.r-fifuistntantam. C.vndevt, 
Cr t.l3.exftat.ff.ijMod metus cAuJfa. 

R.AT10NES DECIDENDI. 
\J E R V M hifcc & t aliii rationibus , quz multo ao 
' criamplurcsfacilchiccoaccruaripoflcnc, mi- 
nimcobdantibus : concrarium in hoccafij rc(pon- 
dcndumcdccxiAimamus : nimirum nullam viin, 
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ac nc rpr.Iiath quidcm Tllluro ab Epifcopo Fcudt mino. Quamuis hodic ex dirpontioncptiblifzpa- 
lomino comminum cfTciinoccupjndis pagisiflis cisidIicitumquandoquevidcatur,i/rf.v/7/if Acfy«^ 



fciidalibus , Sc in rubditiscorumiibirubiiigandis 
atirfubiicicndis. Ati]nc vt hoc pro ccrto ilaiua- 
inus, ratioQcsDosmoucnt pcrquam magnx & c- 
iiidL'ntcs. 

• 1 Primaratio f cfthzc,qUod Epifcopusceufcu- 
»)i dominns vacuam apprchcndit pofltflionem. 
Poir flio autcm vacua ca dicitur , qux a neminc, 
uccar.imo.nec corporc , &iu ncquc naturalitcr, 
V "que ci ui litcr.dctinctur , leg. SJ- tn co»MtnitoHab' 
i<is*,lf'. devcrborMm obligJitwmyHt , gtejf^tn ^mod 
KH-.fm. /tijtir. <l:vfMC*ftoniy.*J^md4tmtnl.2.%.t.ff. 
d$ it^ltonib. emt.SS vend 

Atquiconftatfcudum iftud vafalli dcfunAieoi 
quodominusoccupauit , tcmporc , omnino va- 

ii tuum fuiflc: Idqucf probaturprimocxco, quod 
p»gt ifli controucrd ab hercdibut cius,vcluti ex fo- 
rorc ncpotibusimpubcribus, corumuctutoribus, 
lu-quc nnimo , ncquc corporc fint poflVfli : ac p: o- 
irjdodominusfcudiEpircopus.occupandovacuam 
pr^il.fTioncmtdoliant violcntizalicuius, autdcii- 
ct\ inlimulari no dcbet : pra-fcrtim cum ctia dc iurc 
roinmuni&Ufcaii, bonaHicalia difcraiitur domi- 
nov^'irupcriori,/./. C.de bo». vac4mtb.Iib.ia. Ij.j. 
tnvons ff.de tMreftfci. 

i'j D.in jcf Sccx covacuam fuifle fcudipoflcflio- 
nctnullenditur: quod ncniincmcxagnationeva- 
fAllidtfunAih^buit in cofucccfTurum : fiquidcm 
f.udum, finita i»cn?rationc cius, cui couccflum 
ci\ , ipfo iurc ad dominum reucrtitur. CMrttH*de 
f:itdpArtt 4. num.i j 4^r^Mment.leg. vndecima,ftM- 
iMit»erMm, StjchMm,f}.de IfgM. 2. leg. jS. paterfi. 
!iM!fi. $. vlt:m9,f.delei^.it.$. SylMan.dffeMdt recognt- 
tiove,aMitJ}io.jf- adcovtqtiamuisvltiini vafallihe- 
rt'dcs fiiiU^ntin poflllfioncfeudi controucrfi: ta- 
tnvn omnis virtus poflelTionis , cxfiftcntis apud la- 
lishcrcdeSjcflctconfumtaexapcrtioncfcudi^i/ffM 
tcrmtiiistcrminantibiu ftatMtt *y£gtd BojfiM tn traii. 
de principe priHilegiis nm^nMm.^pS. 

24 Qvo iit , vt t Epifcopus , rationc iuris &cius 
quodintcreflEccIcfiz, heredes.corumuctutorcs, 
Ctiam poffidentcs hoc fcudum controucrfum , cx- 
ptllcrc potuerit : ficut iii tcrminisconfuluit Zafiiu 
confilio vndecimeMbroprimot cuius vcrba hicanno- 
tarc libc t. Qnzritur ( inquit) a nobis.fi poft mor- 
tcm valalli foemina: aut ciiisconiunfti booafeuda- 
li^ipfufadoinuadcrcnt aiit occuparcnt, an licrat 
domiiio propria au<^oritatc pofltlTioncm rccupc- 
rare, faltcm iinc mctu ifi quu m tantam^f Hic 
brci'itcrconcli:diturcx iuns veritate : quod cum 
ciiiiJis poflcflio pcncs dominum fcudi , rattonc 
dirct5ti dominii remanfcrit , & fic pcncs Ecclcfiam, 
vt vohi it qlofla magn a in (in. iej^e tjMarta licct , ibi 
tfii^ui, Cod.de actfMtrend.velrettnendpoJjefcr l'g- 
tertia.f.e.v comrarto.ff. eodem. quod proptcr hanc 
ciuilcm pofl^lTioncm Ecclcfia vel Prxlatus cius 
propriaaudtoriratcoccupatorcs fcudorum przdi- 
Ciorum.ctiam refiftentcs&contradiccntcs rcpd- 
hrcpofllt: quatcnusvircsfuppctunt: &pofl«.<Tio- 
nem bonorum fcudalium apprchcndcrc : modo 
hoc in con tincn ti fiat, vt per Bartolum in lege fexta^ 
cap. clain. §. qniad HMndinM.ff.de acijMirend. veta- 
mtttend.pofejf idcoc^uc poft niultos dicshocfiat, 
vt pcr Baidum m iege prima. Cod.de his qnt a non do- 



f»f*/.»on ^Mn^cr^n^brcchfr. Qiiopcrtinct,quod 
fcribitidcm ZAimitnconfilto 10 d ionfia.intercon- 
JiliaBrMni. , 

Cum igitur mortc vafalli , tanquam vltimi^oC. 
fcflforis fcudum iftud fit finitum: atqucadco in hoc 
ipfomomcntoredieritipfbiurcad dominum fcu- 
di Epifcopum : ita vt ftatim cx r o tcnnporc plcnifli- 
mamhabucrittiniftis pagis& vilIispotcftatcm:& 1 j 
pcncscnm iam cflctciuilis pofl<flio : & fic plrna- 
rium ius dominii.tam vtilis,quam dircdi , adeptua 
fitpcrobituin valalli : ciuili ciuoqucpofllflioncci 
fufiragantc : ccrtc optimo iui c potuit Epifcojius 
protpriaauAoritate.ftatimiTiortuo vltimo vafailo» 
poiuffioncmnaturalcm vcl quafieiufiicm png',d« 
iurc & iquitatc apprchcndcrc , SylM4\ntti in pnc.i/te- 
gat. toct , vbi putat hoc calu dominum propria im- 
dioritatc fcudum apprchcndcrc pofli? : & in coca- 
fucxdudit Baldum incapttMloprimoyde contreurrf 
tnter domiHMm c^- vafdUnm iC^m fr ribit, finito f. j- 
do.fi vafillusoftiumocclu<iat,poil'cdominum pro« 
priaau^torit.itcij:grcdi, pcrlnnocf ntium tnc.ipit. 
p> imo.de immMn.hcclef. qt in tit. de feud.^.tfMatuam. 
verf.deamo oUAMOttfMem JetjMitMr LttMtlenjis,nM. 2$. 
Prtpof.iiS AlMHr»t.in ^.injMperdju.decentroMerfiH- 
terdom.cr vaja/. 

Qupd autcm f habenjciuilcm pofllflioncm x€ 

[tropria audoritatc poflit apprchcndtre natura- 
em, hoctcnctloannrslmob tnconJil.i6. qucmv- 
na cum alii.s in fortioribus tcrminis ail. git, & con- 
fulcndo fcquitur Zafius ditleeonjilio 10. HMmero /7. 
libroprimo. 

Altcraratio, qua fubnixus fortanTis Epifcopus 
pagos controucrlosftitim apprchcndit, hzccftt 
quianemocidcfafto rciiftcbatautcontradiccbnt: 
ncmotciampago^iftospoflidcbat : nui!toq;mi-»7 
nus hcrcdc s aut t utorcs corum (clc ingcrebat : imo 
ipfitnct tutores in protcftationc fua nonobicure 
innuunt.f. in bon-s fcudalibus nullam Epifiropo 
coritroucriuni tfli: fadhiros : fed tantuai illla iepe- 
tcrc.quz funcailodiiiia t & in litcris Epifcopi fMbti- 
tera F.numer.jf. fatisodiofccisrxprobraturdccla- 
ratioorcicnusJafta, ^»i0jhucn vnKtriljlfiJCIVCfcn; 
Nitffolc6®uf«u(hvcn6c^ ^^^ifr^oft^ <?ii<|icnrf>um8 
VMnb^cI>(n;v>nnM>crotvc3cn6ififal«f\?mbx>(rjcibuu^ 
(^cbcrtcu. Iraqueditinonpotcft, abEpifccpofpo- 
lium commifntm elTc : fiquidcm illud przfiippo- 
nit vim & deit<flioncm./fj.y?prf «m,^ efMisadfefMn- 
dMm,C.devi pMblic. Atqui dciici no potcft.qui non 
poflidct, /, f. %.eMm tfui. ff. de vi vt arma, c x vu Ig3« 
ta iila Theoi ica, quod non entium ouliz fint qua- 
hntaJ.i.j.lMliani4s,ff'.detmt<J}. mpt. (^irrit.tt- 
Jiament. 

Hucaccedit, quod officialcs pcr Epifcopum de- 
putati ad apprehendcndam potfcifioncm , palam 
coramNotario t abipfi$cmtoribu$condufto,in x% 
przfcntia cotius comnuinitatis rufticar, vicevcrfa 
pcrmodum rcfponfionis protcrftatiitierunt, fevi- 
gorc mandati & inilruftionis fibi ab Epifcopo tra- 
aitz,pcr hunc at^tum nihil aliud quzrerc : quam ca 
bona, quz .id fcudum pcrtincnt , occupare : ne- 
quc alio rt fpcdu , quam iuris Epifonpalis tuen- 
di caiiffi , poflcflioncm cius fc apprcHendcre: & 
fic in fcudum ipforum dotuino apcrtum duntaxat 
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p jnusimiccrf. Quodvcro ad bona allodialiaSc mni(>.Ferrei ctnfizM.ii.^ c«Hf.i4M.9.G- etnfit.d 

propri.iattinct;in iis fanc Epifcopum pcr iftam oc- cvKf!}.fi.2.(^ conft2.infnHC. 
ti- ninimc vcllc prariudicare hcrcdibus £cliccthabcanthercdc.scorumuctutorcs,qux 

c. . iio modo cos kdcrcalicjuid iis dc- proobtincndohocfcudopraEtcndcrcpofTmtima- 

trahtndorcladimcndo:fcd vltro cis omnia vclle xiroc quod in poflVflorum antcriorum.familia,a 

conccdcrc.dummodocjuJT - c|U3nt3 finti- fccminisaut coniugibus fcudum iftud ortum ha- 

fiabona^mobiliaaiilimmob. .,1 ..icntcrdcmo- builVcvidtaturitamcnquiahcKex accidcnti vcnit, 

ftratiim facrit:pro vt plui ibiis vcrbis hoc in formu» no cfl hoc inprarfumiionc aut confidcrationc, quo 

larcfponJionisanncxjrinflrumcntoprotcftaiionis adlincaravalailivltimi dcfunfti:incjuaaprimaifta 

ffj ' ' '.P rj.^^.cxprimitur.Quoccrtccalujoflacialcs inucftirura fcjcntcr & prudcntcrfuitrcccflum : vt 

K 4;iimum fuumapcrtc dcclar.mt,fc nihil nuncno inucfliiuravetcrisbcncficii,fcdnoui,qua 

doiokautfra\jdulcntcr,nihil violcntcrautclaro a- vafallustvltimusinucftitu$fuit,infpicicndacflevi- 3 i 

ft Mcproindccriam niilliuidoli.violcntia: dcatur:c|uxomniaadcofuntmanifcfta&notoria, 

inhmuUri poftunt^tiuandcqiiidcm pcr vtiniisfruftrarcquiraturciutio,c«/>. c*»w o//w,</< 

odi d».cLirationcm omnis doli prarfumtiocx- reiMdtctxnfxitmfit '^m*na,in fin.de MppelUtiem- 

'.ir B.ir.trijHth./feicifmteJbttr, C.ddl. FalcuL ^i^.Etlicctin contrarium cflc vidcatur magis com« 

C .if.tnterminuaK.1 :teimi»4ntiliJ.confio.2f. munisopinio,tdlc Alcxandro in addit. ad Barto- 

Cum iuq; ncc vi,ncc clam , ncc prccario poflcf- litmin Ujr^j^Hthahet.ffenMlt.JfJetitteUs, tamcn il- 

rioncm fcudi ingreflii.-. fii F.pifcopus.tadeoqi:c pcr la non proccditin vcrc notorio , vt ipfcmct AIc- 

.i^prchcnfioncmciufccmodi,rcalcmquoq;&meri xandcr icftatur: quando fcilicct conftat , nullam 

! diinfiftcnriam(viit2 Itxjuamur} finccuiulquc dcfcnfinncmcitandocompctcre^yjfWii/iirjwPrfw^r- 

contradiftioncaut intcr pclhtionc , lit iflrcutus: mitaniimind.c.citm9lim.(S^»nocentiMmind.c.'tcce- 

r. m cflc fcudi iliius iuftum &ligitimum pt.t,& :hid.Hofiienf.(S Feltn.tn d.c.cNmoUm ,de^ii« 

j iii.txquo & vltcriiis infcrtur, fc.pifcoprj e:i,\m Ferret.£onfjiji 2f.C cohfiti.CT itS.Lnd.Ro- 

ii]rc(iiovicn:cm,ncminifccin'cioiuiia.m:cuniiic- mM.c0nf.4f 9 &conf4r} hm n.Dtct.conf.igi.coLi, 

mini i$ noccre inic:;dirit : fcd ius fuum duntaxat ^ratm conf.i2j.n.s.bb.i.iS conj.yf.n.uMh.i. Thom. 

confcrujic volucrit ia polfi iTionctucndj: ficut& GrAmmat.dectfti.H. ii.cr UteTtrAeijnLt.jitKqiiA^ 

bcari poflcfljrcs cx vcibo Dci pronunriantur :ac in verbj'eMert4tHr,n.j}f.CMreuocMt.donM.pertex. 

proptcrcinon modonuU.iis vioii.-ntia;,autdo!i vcl in c.>jHem.idmodHm,de fil. preilrfter. 
cuIp^-altcriufucdcliai.isinfimfilaripottft.TidmuI- Nccoblbi fccunda ratiodubitandicxPrzpoft- 

tomjgisprodiligv.nriocconomo&adminiftr-torc toalhtajquia in prupofitofcudumnon cftapprc- 

y.rcl.l}^ rcputai i dcbct , qui fuarum parrium & fui hcnfiim ocr tcrtium:tfcd cum vacani clTct.a domi- 3 1 

officM minimc fit ob!itij^:fi d ca , qviz ad Ecclcfix v- no poflideri cceptum. 

iilitaicm^rinct,fcuuio&hdclittrprocuraucrit.ob Qnpdvcroadconuinccndarapofleflioncm ad- 

cpciinpoircflioncifbomniuodif.ndcndustiit. duftacftrcgulajapprthcnfiohc vnius reietiama- 

.SOL VTION ES OBIECTION VM. liarum rcrum poffclTioncm apprchcnfam dici:.id 

^VpERESTvcad ratioiics ui contrarium appa- ^oc rcfpondctur primo , f quod illa opinio non fit i 4 

^ rcntcrallccitaj laltcm brtuitcr rcfpondcamus: rcccpta : fcd communis inierprctum fcntcnria in 

r,' rahcilcconfutari aut clcuaripotcrunt. contrariuobtiDCt:quodfiplurafcudafint,ooficf- 

uiradutrfatur^uodprimoobiiciturtcx- fione vnius fcudi apprchcnfa.aliorum fcudorum 

jo t. et Epifcopiu,depr.chiiduiH 6. Nam quod poflcflioapprehcnfa non dicatur, vt tencnt glofi & 

ibiditirur.bcmficiuinne vacar.squidcmapoflcf- Dd.prxfenitn Aiex.in L).f.dead<jfHir.veiomtt.pof 

forc 1)5 f itato anfcrri p'- '^- t l.bi rc : id hadcnus fef.vbi ctiam lafon traditjapprehcijfioncpofr. (Tio- 

obtinct,nifi JcnoniuK j iitismar.if ftocon- nisvniusprxdii.nonacquiripofllflioncmaliorum 

fl . ucApjxfieijHentth. deiTtJhum.c.acceptmus,c. cum prrdiorum,non fimul concurrcntc animo acqui- 

tUricmydtpatlu.lnHoceHt ^NoffienJjn cap.Jtccepta, rcrcvolcntis-Quzcumiufinl, non tftcurandum, 

dcrrll:r.jjf>oU*tor. tArch ducin c. ordiHArii, de offic. vtrum maior vcl rninor pars h ::reditaris dcfumfti 

ordin iH d.IIfpoLde AUrfilXtni.if ^.nemo priMadut. vafalli a tuioribus fitapprchcnni.N.im in apprchf- 

Atqui cx przmifiis co.nftai, vafalli dtfunfti cx li.)ncpoflcflionis,qu«infadoconfiftii,maioriau 

(ororcncpotrs, minimc hos pjgos controucrlbs rcrumnonconfidcratur. 

EolTcdift". : &vtmaximc poflllTioni dc faiaoincu- SccundotrefpondctHr.qHodhicverfemurinre- 5 f 

uiflenf.tamcncr quoilbiuii» carcrct adminicu- bus,quJtdiucrf*naturxfiint:ncmpc in bonisallo- 

Iis,adcoqu. ' ' ' 'oratai^vt Do^iorrslo- dijlib qplurimum&qunfitoto ccclodiftantafcu- 

qiiuntur)i , i m pottftatc & dtbito dd.':b.:c^indcvnaparsahcra&qdc pbnc diucisi 

ipfiusdomini diri^rullc carpit , coscriain non vo« ad fc tiaherc n6pt:cum frparaioru fcparatafit ro,/. 

catosaut cit.iti ' 1 intoiiiin< nii, pofl',.f- /,i»»yr,(7;<//<:4/«»iiw>irffoM^.Exquib.Iiqdoc6ftat,iura 

fionc()riuaj.-.t\ .... . . . aullar tognitione pridi- fupia»llcgata,tquod maiorparsadlctrahaimino- 

60S pagos ipfis auf. rrc,/.jr.*r<'</;/tf)-«, ihiiuglo. Bart. rcm,hoc loco prorfus tflc impenincnria, & io aliis 

(S I^*td.C.deptgnerilnu,\h\ rigulamtratlunt, quod terminisintcUigenda. 

inomnibustliiitaiibu'., in quibusdominusconira Qiiod vcroadferturdcrctcnta poncflione|»&- 

vafallum, vd c diutrfo vafallus contra dominum miliajidhocrcfpondcript.nuUamhabuiflcpoflcn- 

I p.-(ipriaau(ftoricatCjp:td.rcpotcft. tpoflcflbr in- fioncm tutorts.adcoq; nccillamrtiincrcpotuiflc. 

iiiltiiii.riamabfqiic citittione polTit priuari poflcf- Polfcfliocnimtquznoneft,minimcrctineri;mul- 

fioiie,ulem tracht D;.cius in l.i4.fi palio quo pwnam, toq; miniis ca quis fpoliari potcft , quoniam priua- 

B.J.C depaH.(iiHc.cumJu RomaHA,H.j2JeapptlUi- xio^xzf\x^^omr.\iih'\x.\xn\,Lu6.dectm,ff'.dtverb.ab. 

P 4 



jy^ Nic. Rciifncrilurifcoi (ultiGcrmani 

Pxtcrea pai»u$,vtipfimctrutorcsf3tcntur,pcT '• .'ullainftur caunacft.curdcfpoliopcnjraccu- 

fcudidominumEpif ofum,ftatimoccup:.iiisfuit fjri ILpifcopus : ' ' ^ 

g atcj;po(1cirus:vndi d:iodominitvnam candcmq; dolj^txciifjt.r/^ . - , ^ ^ , ; - 

* rcminfolidumpoflidcrcnonpofrunt,/.j J.fccVr4- to magis ca caufla.cjui iuUa & Icgitima appartt, 

ric.f.deac^nir.velAmitfofcJJ. mrrtbiturcxcffitioncm. 

Quinimo tutorcs ctiain r.ullos conftirucrunt Non obflatdcniqi,quod depripropcraEpifco- 



% 
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tpuptuusacq 

fimandatonon nifipcr famiiiam ful) noilra potc- pk-numiushabacrit. Qii^anquam cn ..untc- 

ftate conAitutam poff». 'Tio lcgitima acquiratur , vt diont-m inucntarii, hcrcdi triginta dics ius ciuilL 

tradit Cornzusin c«nfpt.eolf cum H>iJu*lle^.ttxni\ targi.it iir,i/./.zr/f.J./» 4Mtem,C.ae imr. dehhtr. tamc ii 

(^snBtritatih.Dd. ficuthcrcsnonprchibcturadirchrtcdimicmquo- 

Ncc mouct tcrtia duhitandi ratio, tvbi quatuor libct dic a tcmpore mortw dtfunft i.y? c .'iJ^r/./M /./ ?. 

^** cauffjr adfcruntur, quibus cflici vidctur, intcrdi- eri:$ottityiln^gl.(^.demrJelii. I'a muiio magisdo- 

ftum vttdcvitnl.7^<jmi mtatuam, C. vndevi > aJ- minusdircCtiis fcudi vacantis fibiq; apcrti rjtionc, 

ucrfusdominumKudidaripolfc. Nam primo rc- quamoptimcfibiconiu!crc,quouisdicamortovl- 

{pondetur,iIlamfcntci!tiani noac(fc vfqucquaq; tunivaCilIipoierit. 

reccptam, QModcnimintcrdidumWrt/icontra CONSILIVM XV. 

dominum fcudi non dctiir , tcnct Baldusi» cap.i. §. j)^ probationc pnrfumtiua, & an fufficiat caad 

fin.n.if.deprohtb.feud.»ltcn.ferFrtdcr.'Dd. Panorm. ^^y^ condcmnandum. 



Felin.in c.ceterum,di tndjciit,!^ pleri^^Feudtfi* in 
e.i.^-Jiver»,de miltt.v^fil jtii coutnmax eft. 

Qi^od auicm con lid -. i o i ion c,^. /. J! ejtits in tantdt 
non tcncatur dominusfcudi,dirt fto inuadcns rcm 
datam in f^ udum poftmor.cm vafaili , ten-t Z.ifiHS 
infup.allfg.a>nfii.vol.i.^tnconfi2.eod.votu. tjuem 
refert rj- fi^jHtiMr GAnelM.f.de.ic^Mtr.pofeJfcon- 
clufi.n.tii. 

41 Dcindcadidcmbocrcfpondctur.tEpifcopuin 
in pcenain harum conllituiionum idco don inci- 
dilfv :qiiia n ullam fccit violcntiarn. Nam cum pof- 
fclfioncm vacantcm,caufi;iiuri$fui,hocc(l,ciuil;s 
poflcnioni<;,aficrcndi,apprchcndilfcpr«fumatui: 
ccncncmiuifccificiiiiuriam vidctur,/. //.»»/.';«,/. 
i77.^Miinii€iJ.i6g.cap:e:idayf.dereg.tM.Et cum ma- 

Ai gnumfitcomoJupolf lTio.iis:| nofanccjlpsn Jiis 
tn.fiabfqueviolonta dcicftione fibiipfc v.gilauir, 
argumento l. 6. qMiaMtem,^.fctendMm.jf.^u£ tnframd. 
trf<^/or.Nequccrat ncecffc co nominc cirarc tu to- 

4) rcs.corumucconfcnfum rcquircrc.tquinonpof- 
fidebar.tpigoscontrouafos. Ait cnimDaldusiw/. 
}.tdiiio.colMm.i, €. de tdiElo DiH. Adi i* tcBfn. cy.m 
partcs propcrant ad polTvlTionem occupandam: 
ncqucfubcfitimor armorum : tunc iudcic fc non 
intromitttc. Adquidcrgocmittcrciurcitatio.aut 
quidopcrarctuf confcnfus: com pcir fiioncm va- 
cantcm pr.Ttcr iudiccm apprthcndcrc pofiit is, qui 
fj ius hibcre pritcndit.' lit dicit Ba!d.is/« dicl.leg. 
tdiSo.ctlMt».2.acm\nem cflo titindum:cumn-- 
mo neccorporc.nccantmopofiideat. R.cftc igitur 
fci)didomiiuisEpifcopu<:,vidtturfcf-inIitcrisfuis 
fnb /»/.Fn.^/.cxcufufll-,fibi non opus fuiflc ipiorum 
confinfj. 

Exquoinfcrtur.nonobftareiurafupra allcgata: 
quippc t S"' Ioqjunturinint?rdiftof«o</z//i««/ 
cUm : quod contracos p. oponitur , qui in alios vci 
ioco vcl iure opus vi auc cbm fa ciunt,/. i.^.hoc inter- 
d:P.um,ff.eiHod vt aMt c Aiw.atqu c ob hoc ad pi ^fcn- 
tem cafuin funtimpcrtincnti.i. 
45 Acccdithuctquod fpoliumfincdolononco- 
mittitunw v*/f DeciiutMconf.iif. Atqui vcrodo- 
lum non fccit Epifcopus:qui fe putat cx caufl'a,qu5 
ei iuilt vidcbatur pofltfliorc apprchcndiflc,/. /77. 
^iiwi» iWt^.vlt.fJf reg.iMrJ.s/ mertto,fprofoci0. 



S V .M M A R I A. 

Proh.itio a/ia dtrelht^ha tndtrt^lii» 
Pt ohatsontsdirent Jpeaes ^uaiMsr. 
Prob.\tionis indireiU vu ctrmtur in cenieElMrii 
aMtprjifumttonibHSt anexhtireuspofitcon- 
dfmnart,n..f.. % 
Priju!r,ti» violenta tjma , CJT ^Mib.Hominibiualiat 
appilLtia , itcmjtteprafumtio vcrifimilu ^ms. (fr 
iurts.C^ifMemodo a B.ildo dejMiasMr, qua tttm fit 
enti vis petefats^n 6. 
f Preptmtto violeiitijji^fia ree imponit paenam deli- 

ntordtnariam.ReJfond.n.64.. 
r Plures imperfeSa probationes coniitr.ne plenam 
perfeSfam coi ihtutent.ReJpon.n df. 
Tttm iu criminalibiu caMfisquam ctMslibH* , nti- 
mt.p. 

Tum adefrBMm ter^Mendi , tum .\dpcen.tm cer- 

por,tlem tmponendAm,n.te. 
Pritferttm ficaufA /it dffictlti probationit » nu. 1 1. 
(Sti. 

M.iximefi de maliono ^ doloji rei anime acpro' 
pojhoconjiet.n.ij. 
l^ DoIhs in omrtibMs deliSit prafMmilMr. Rejfond. 

«M.ss.iS 67. 

tf Dolm non nfi fortxfmis pnfumtionihtu purga- 

tur csnttttriis. 
i( Prefumt:er.es contra reum vndrfitmte, partim e.x 

perf(iHarHnt,p4rrim re. um ,vtribtitis. 
17 Vtrluntat Ci f-scMlios iu tjMolibet aSlu necefttin. 

'Declaraiurn.Sf. 
ig roluntatie duo obiefla, ferfona ^ canfa, & Ji*id 

tn vtra^cottfidtretMr,n. 19. 
20 Primum indicinm v^iHntMtsfiudi.x , in ejuib. 

reli ficramenturia , Retigioiiis cr Rt:p. pertMT^ 

batrix maxima,deprehtndttMr. Rejpond. n. 69. 
2t H*retici(S hartticorum patreni fiMt aMxiliaterei 

peena dignt, 
22 Ctnjctenttis imperartadmodumgraMe. 
2 j Stcnndum volumatie indtciMm,confi[ia, ^ an^ ^ 

tx confilio fuo ob/tgttur,H.2.f . ^ <fHateniUtn.2f,' 

Rrjpond.n.70. 

26 FrattsprdJiimttMr ex to ejued clam geritiir. 

27 TertiMm,eratio mentis acvoluntatif irterprtti$^» 

dem trinm temporum erMioja.2t.ReQt. n. 71, 

2f QMIBr'' 
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ConfiliorumLil 

ex vtrbuiiecLtrMtMr,n.js. £5" tjHtdemfgn* tn- 
min lemporum confidtrand*,».3i.Rejp. n. 71. 
i Jji QiimHm,c.i(tu [tueeHtniHttexqtucsnJiltMtjH- 

■ , ' •• " ■■• : .:.7f. 

V ■ i/ •ijj-*jMUKd),velMtilpacomiiHS,nM. 

•■■•77. 

y '/ 'Jihi difcribens Ali^midin crimenfalfi 

i.u:.{:l. 

i ? v - tmptdjit lui«Mffelli«mMU,(j nHm.39. 

f, 

:tomod»frtht!tHr,velferJigna,n.^i.vtl 
, .. >ii at:nliHif*net,n. 42. 
4.3 (J -l.iuHm qmdemfdcmltMtu tndiciMm,iiffttr4t 

!' rcmiintecedens.Rt(j>ji.7g. 
4j A .:<rK ll^nAeMmretff»iSfA^oconiHnUA.Re- 

; :■ »t. 

4S 'Dt(tmHm,figHM rem ifptm ^f^lnm cenJe^Heti- 

tij.Refpond.H.ti. 
i lienrmmaUvis. 

' inJhmmentorMm mAlam tr- 
^ ■ . j . ; t ;j . j-! d^Uim mdntfeitHm. 'DecUr. 
n.fj. 

4! l'ndtctmHm , occtff faeHltMferfetrMndicri- 

49 PojJremum tndtciHm f4mdfHblie*,t4tf^ vehemet 
(S anfhnsjttQj aliu tLeJlttHtnadmtntcHUs. Rt- 

(fiond.tt. tj. 

(^t^jt Cr *ltM ftmifteHnm facit frtbtuione in esHf, 

uillM. fo. 

:i>HMgi«inc4H£kcrimiH»Ufi.fi. 
Imofam* etntra fii/peUHm dolofum ftrficit 
frtkasunem,n.fi.Refi>.H.g4. 
j/ Rattonu dtctdendi.ex fi/u frafiimtioHibitt , etiam 
vioUntiijnemiHem ctndemnMrtfoJfi, 
fji cTtftumaUhiu nan efi Ucm fr^ifHmtionibiu , vt 
fimaetrftrie^HisalfictatHrtfedontntno ofiueff 
^ frobariontiHi [HetmeridijnacUrtoribui. 

fS Jmo HecinfoindUiimgeHeraliter,Ucet ftzna cafi- 
tis non/ir ,frapimtiaMtt , fitUem ad condcmnan- 
dHm,ndmittMHtMr, 
f6 .flntxduabiufemtfUnis ftehAtitntbui fUnAfro^. 
iaiii exfillat, ma.vime in caH/fis crtminitlthMe, 
li.S7(i fi femifltnefrebattona jint diHtrJigtne.- 
ruja.sS.:^ CHrnoH,n.}g. 
4o In dnbm canjfu faHM-Mm mitigatio admittiiMr, 
ly- i]MateMm,n.4i. (^tt. 
iMtiex ■'■■itnceHdemnand* cHnilarimari 

dehc. icrarefcntenttamfHam. 
6.^ SaiHtionurMtonum dttlntaHdi. 
7j "Pr.eftimtta temforuadttmfui (jnomodo fijt. 
7^ Pi djumtto doh vtt cnlfa non jHmitHr txfailo, 

ijttodferfeiffHmdamno noneii. 
r6 tt^i^gHmentHm abejfrtlu adcunjfitmrHiile. 
to Cnlpu nnUa esi eius,cHi farere Htcefc esl. 

j K I. r < T ii a<rti$2dnostraDrrTi ' -pr»- 

l>^cioiJcaliquotcriininum, dc 0.1 . vis ac- 
caHicus in(imulatur> ancequani ad rcfofutioncm 
POiuPi ' ' vanimad ' 
ecni cj ' prcbiHi.,. 
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qncm. Nnm aut dircflo probatio mfiitirilur.auc 
obtiquc. Iil.iprobjtio RhctoribiuaTi^ym nucin- 
artificiat'$ : iizc *rTf/ritf (iuc artiRcialis appetlatur. 
Qu« diuifione prob.-itionis ex jlnJhoteUs Itbro fri- 
mo Rheloricernm dcfumtj.vtitur Marcus Tuliius 
Cicero in Toficis , (S F>ibiui QmnttUanm Itb. /. /«- 
fiitnt.orat. caf. f.defrobat.tiennjHe Robertm Ubr. 4. 
fe/iient.cjif. 1. DHarenm Ub.i.dt^Htai.^nniHerf.caf. 
27.^ in tit. 'Pand.de frobatio. c^f. j. 'Donellus tn caf. 
S.eed.ttt.A1tnocbMfr*jHmtJHfralMd.n.S.\(/efenb. 
conf.2o.H.2.Ub.i 

Ac t probationis qiiidcm dirc^z plurcs (ont ^ 
fpccicj,quibu$autplcnc,3utminusplcncdcli«.^um 
aitquod probatur. Soicntautcmquatuorprxcipue 
ailcgariprob.indimodirnimirum notorium, con- 
fcffiorci,ttfics,& inflnimcnta:cx quibuspriorc* 
duo modi non tam dircAo rcm dcmonfh-ani, 
quamab oncrc probandi rclaiant:&hincncclc> 
gitimat probationcs, ni(i impropricappcll.mtur: 
poftcriorcs auttm duo in vfu forciiJipfopricpro- 
oationcs appcliantur , & quidcm dircdx /iuc in« 
artihcialcs : qaoniam cxira cautljm ad Hdcm fa- 
cicndamanumimcur,& quafi^ncsrtc putanturi 
vt cx AriHutclis fcnicntia docct Marcu.f Tullius 
Ciccro in Toptcis c- Panit. Orat. Scd dc his pro- 
bandimod!sdircdts&inaititicialibus,non cA no- 
bis propolitum diccrc in hjc quxflionc. Przicr 
hosautemalii lunt modi probationis raitcmindi- 
rciflzriuc obliquz: j diq^uibus hoc locodiccn ' 
dum erii : vt fi ininus forta/Iis in hac caufia ( quod 
minime tamcn vcrcndum crit ) dircfta , hoc cfi, 
vcra & propria nifHciat probatio , (altcm an & qua- 
tcnusrcus accufitus pcr conicAuras aut przfum- 
tioncs violcQtas, indircflocriminibus admiHisco- 
uinci poflir.iiquido apparcat. 

Namomnis indirc(f>z probationisvisccrni- 
turin argumcniis&conicfluris nueprzfumtioni- 
bus, quz in rc ip(a inhxrcnt, id cfi, iacaufllalca 
quznionc, & in co ipfo, dequoagitur:cxquo& 
przfumriua probatio ,& quia totain artcconlifiit» 
aliasaitificiaiis nominatur, tefie ArifioteU Ubrot. 
Rhelor.^tJ^Carce TmUu Ciceronein Tefic^ Part. 
trat. ^ Fabio QHtntikano Ubro 5. InjhtHt. erah 
caf.l. 

Ncquc t verodubiumcft,pt>(rcrcMm,ctiamfi 4 
dircdz Ci (Ti nt probatioiics, nihilo minus conuin- 
cipcrprzfumtiones & conicfturas.raitcm violcn- 
ixisaut violcntj(rim.ii, f.vrw^/*/. 14- txttfiHntMr tff". 
ad SCSylUn.l. vlt.Cjit frobAt.cadHtrtt sMfmfum. 
Mtnoch.de arbttr.iMdtc.^Hafi.eitf t6.nM. 14. fMl.Clstr, 
tHi.vlt.^.2o.'3oJfiminf raQ.crim.de ee»Mi£fu,nM.4S. 
CMmfiiij. 

Prxlu mtiof aotcm violcnta cft , quzalias neccf. S 
Ciria.&przfumtioiuris&dciurc appcllaiur, Bald. 
in LfiHt frffidttu^nHm.s. C ■ de frobjtia. SfecHl. in tit. 
defr£fHmtio.^.Jpectti,imm.s-t\»on\zm fciiicfta iure 
indudb.pro lcgc & vcritarv habctur, Af£j;.ii> d. l fi- 
HefofJ\dttis,r.Nm.6 ! ■jHante,ttHm. f dtfra-. 

jMmi.Alciat.iHtr.aU.t « y .imtianibm,rttfrelMd.H. 
^.^Ctnoch.eodJib.i.tf.^ nH.it.nlto vtm contiari- 
um non adm^nat r •( m : quamuiscacxtc* 

nuariaiiquacx pait^ , ■ .ikstm ^^Baldui inrnbr. 
jfde frxJiimt.nHm. 1. ty^lexan.tnLSj.inter fiifiiian» 
temtS.i.n.j.fdevtrf ■ ! jf.JidHo.nMm t, 

f^jltacjHr.vfleir.ti n i nfiutvti [firHtle, 



lyS Nic. Redneri lurilcoiirulti Gcrmani. 

HMm.t.Jfprjtfumtfonihtu. Eim Rlictorcs propric Primum tcnim ccrti iuris cft.pnl-" - - n; 7 
/S^MWwappt-llanr. Bildu^quonucnecciTItatcmvo- rcenim dclidliofdinariamifi adfit |\ 

c2X.\t^min3.minrMhri.CMpTob.itto.nMm.6.vtrf.ex~ Icntillima ilicctcapbnc non fit indubiraia :vtd - 
tmpUtm de fecundo. Cuiuimodi prarfumtio nlfci- fcrrcitadcfinitmaximf au^toritatis Iiiriri onnilt; s 

turfcreab indiciis Ji; conicfturis apparentibus, lacobusMcnochius/M//^ /.^r^yjv»;; nuijlio.pr-nif. 

hiimanalcge & ratione probatis: cjux quiafinem • jt.tnjin.^tii tdemait lenere Panormittt.me^p afe}- 

faciunicontrouerfiT.cx co Grxci5T»»*u;f;* rocsn- le.Kutn.i.depnfMmt. (f ihidtm Imct. Dum.^.. ^ Fi- 

tuT/trgHmento Ug.f.cMm efleniimtu, vUimo, Jf.de hn.t.um.S. tyftiicntw KofeLin trdil.deconcilio , ^.2^. 

fidtiMfor.(^ cso.uquijidemjfje jp»HfaklrHi,Baidju num.4. «^MgHjlin. tAnmin.tnaddtt.mdty^ngclMmt 

$n lfg.7e4>fHidem,nMm.6.C.deaccHjitt.vi.htui\di- dtm.- ' .'fC.i,nMmero jr(^ 

camus, Aiaccmab Vlylfc occifumcilc: (juodpofl FrAt;. , ^ .QriH.psnei.tfutJiio. 

inuctcrataodiaconfpvdusfitVIyflcs diflridogU- 4.i,Mm.if iHjin.tdemfenfttThom.G>an.mat.m dtcif 

dio&crucnto iuxta Aiacis cadancr cor;fiflrre,yf- ^j nu.f.pertextMmanl.j^.n 

cmMdum CtrntfHiKm Ithr. 1. ttdHeren. ri' Fahinmt cin eMtder.iibHt,C.tidleg.Int.i ,. . ^ t,., . ..y^ - 

Itir.s.InJluMt.csp.p. Quam fanc prxfumrioncm temthigUtbM,2.deprsliti73t.(S prcbAt boctpfMm^^M^ 

perrarovfuucnircnunrilcribunt:cutn maiorpars <}ketrxtinm«n " el.i/;.vtiice>itm4- 

indiciorum vcrfctur circaadioneshumanas.qox tritSaun,^J}ti c... , < :, .u.i..i,:iie^^hec.iliamtM- 

cenum libi ac ncccflari um euencum przucnirc ne» dice (juArente proh.uijKem. 
c^MtuntjtejleArtflotelelih.i.T^hetar.csp.^. Sccundohxc fcntintia ncc rationc dc/lituitnr. 

< Itac[;tindefcftum illiusprxlumtio vcrifimiUs, cum t plurcs impcrfctS^x probationcs coniunpi g 

quz& ipfa/»r4t/*fCTfi*»*(rAf dicitur,fcrevfurpatur:& pofTmtad plctum pcrfci^amqiic proha!ion< m u- 

verifimilc vcl crcdibile potius , quam fignum , a ciciidam : iilquc non (olum in ciuilibus canirjs ,fe- 

R.hetoribus appcHatur, auAorc rabio</r^/./;^r./. cundnr-D-- !'.■•> - - -r: 

«^.^.ficJt&ab Ariftotclc probatio crcdihilis no- verhc - s. 

mionvtT lih.i.lij^etor.citp. rf. & a Baldo probabilitas CAuJf.:rr;deprc00tio:iihuf,:j; in ciip v0:iem.verh. tUt- 

tU^Cip^Tohiutnnthrt.C.deprohtttie.nutn.S.verf rM,wi. '' ■ ' ' ■ ''ih,\'Dd.comi ' ' 9 

r*rm^/«>»fr^ ;y?«</ivhiiaicadfcrtcxemphimpijc- ttdmo vcrumitiam: 

fumiionis vtrifimilis:fiprobtiui Cai«m Scmpro- t^f^adc.i^ rtiu;» torqucndij/ff»»i/«»»< Fehn.-\in d. 10 

nii vxorcm cflc , & cum ci cohabitaflc, camque cventtns,' ' ''"rpolconf. ■> 

Lucium pcperiirc:indc v. iidn.ilittr & crcdibili- «tiamad».. irvponcJj ^ . . , , . .,.1 , 

tcrprafumitur,LuciumScmproniifiliumtffr,<ir- g,^'jI-"i'^'i-t»>dtaeeJi*devfur.Attt7ie.deRofatiMd. 

gMmento l(g.6 '. itivelatie.iMr.furt. l-- if.tutor.BAld.tnd.l r ^.rxcipti/r- 

Quodquucmu.i .. . , i. .aamcnalitrr Ic ha- ■ . inatufconfubmm Sj^Um. t)tctu.iirt 

bcrt: potcfl, Menochtus 'ihr.2.dearhttr.iMdic.^ut/f. ^ c.CMmc*u}fAm,celHm.fn.AUx.confj4.. col penuh. 

'CAfS9'&hh.i.prdfumt.<]!ttJl:o.4Jikm.i.inf!t. Eaa '«^«^•vbi vult,in erimin iKbus cti.ini (l-iv\\ ' 

TjMoindiEiategeea^uidemnMm.s.AcfinilviTi-.mi. b-»«ontsconnc<Sidib:jcadhoc,vtfcc]ui i 

liiudo qusdam fufllcicnsad rcm dubiani, dc qua dcmnatiorprxfcrtim ii vltra doas fcmijilrnasjs 

crtduniur , crcAcn^x, t^rgMmento Ug.-.iurt^enti- batidncsaliaquoqucjiidicia fiucconicdiurxM||lBfc 

Mm.^.tjmodfircffdepAihs^i^ Ugei. (f.de contrAhtn. f^riKt% concui rant hic TiAld. tn l. 6.f tfUKe^J^^ 

(^commtt.Jhp:tUt.ic^ixn ctiamintrrdum viohnta g,"*f*"'ft^^Ji»t.4.Jf.deedendo,R'pAtMfi.l,tuim. 

przfumtto nominaiur,?//^frw/wi« dtli.Ug.fiMepof- ii'tCol.fn.n.209.Ftiin.ind.cap.venient,i.num.ij. De~ 

fidetis,num. ;.quia prob.ibilisconicffturadtcxccr- ctutcojtl i63.nHm.ii.tnfn.GrAtutconf6t.iMfti.hh.2. 

tofignoprouLniciis,qt!A:;«lio ctiam non adJudo ■^'f''" confi}.n.9.verf-X •^rAttreAvnHitefiis ,Ctah. 

pro vcritatc habctur,t/T vuU &yfi'ciat.iH prttl:: i.pi tt- c*t:f62t.n.i.hh.4. 

ftmt.j ■:m.i.CSStmAnc.hh.CAihil.InfittMt.tit. iJquctcomagisinpropofirooht; r - ' ' c 1 i 

jo.c:^ ■.■Mm.6.allegtumadhoctiJ^(enochte vcrfai.nur in his.quxfiintdinicilispr; o 

</;i;.f«rf//.-f.««»»./.EaqHepfOQualitatcipfiu$con- cafii prxfumtionumctiam vcrifimilium con- 

ie(?lurx-iliquaiidomiiorem, aliquando minorcm g'ohaiio3fq;coniun<riloinjpcr: : : , 7 

probition«.ui contrariam rcquiiit.yfc/fWww/^rf- '>ng»i- forcalTis non prob.mt , 

tierm.incAp.4Jit4.2.verf.<]u.indatfimen,de trAfjtmt. ('Sii cniin R.hctorcscafircnominant,quxr{mn6 

Quodficrjzo^vt ad rc.n acccdatnus)Lgitinx ncirci! < ' '■ ' .litcrcomitap: " 

piobiiionc$,Iortc pcrfll.sautinnrumcnta.rcum niero ' lomcntujiurv. . . 

ccnuiriccntv-s,ipfcs d ficiant accu(atorc$: iquxri- £t\/}MAnoprefMHt ftH9MU,mnhAiuMAnt, 

tur,anciiifmodi prxfii , fiuc vioIcntx,fi- vtper y{Ux.dcenf2.f.^ (^rAMet.conf7s.txLs.(JrcoHf. 

ucvcrifimilcsjccu figna .. itia quxdam appa- i^Scoii. 

rcntia.fi minus id condcmnationcm rci, & pcrnx TcnioacccditbucilIud,quod huiuCnodi pfum- 

ipfius cxfccutioncm , filtcm ad lorturam fiuc qux- tionum fiueconicftur.irum apparcntium & vcrifi- 

ftioncmdcrto habcndam, vcriratis inuffiigandx milium tcumulus comaiorismomcnti habcridc- ' ? 

caufla , fiilficiant , ncc ne ? Dc priorc mcmbro bcat:quo magi$animusrcimaliecus&dclofu.sp- 

huiuf quxflionis prius , dc altcro poftcrius rcfpon- petradi alicuius crimints pcr ca$ dctrgit ur : 0 rcgu- 

dcbimus. laritcrinomnib.tn ' ' - &dJi(fhspfumitui:ita '4 

Ad primum mcmbrum quod attinct,omnino vtnonalitcr, nifif. i , , pr^fumtionibus con- 

fbrucndumcflevidcturin propoUto.poflccxhu- trariis.dufmodidoluspurgati qucat.t/.f jfriw/;»^ 'J 

iuCnodi prxfumtionibus & conicifluris ficricon- fittrixy^.vbcMml fetf.f .Adl.A(]Mil.B 'Ar.tnl.6.dolum 

demnatiQncmadpGcnam capitalcm. *xindictu,(f.dedolo,(^ th:d. Stthard. Fehn uic. 1. de 

prefmm:. 
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;r^pw.vclttn fi cs his apparcat , tjuod facinus hoc 
tam atrox & dctclljbilc,ac prjfcriim Rcipu. pcrni- 
cir fuiti & exitiaJc cogitarit, confulucrit , cgcrit, & 
acniq;pirfcccrit:idquod cx infcqucniibuspfum- 
tioiiibtn ccu indiciis cuidcntibus iiquido apparc- 
bir.cjuxflmul coniunda intcntioncm accufatoru 
tdronabiliunt : vt mcritocx hissd pctnam capitis 
hcridcbcatcoudcmnatio. Sufficitnamqucdolum 
«uandoq; pcr prxfumtionrs probari , (i fcil. vcrc & 
dircfto probari nc(^\xcil4.Uo!ttmexind,aL'. 
l6 Scd t liit^uidcmprxfumtioncs&conicfturx, 
quxad piobaodum coniunguntur.cx atiributis fi- 
uecircnmnaniiis.tumpcrfonarum.tumrcrumtra. 
huntur : qux rcm aut fjftum probabilitcr vcl prx- 
currunt.vcJ confcquunrur,vcl cum ipla rcaut Ki(3o 
cotiiutidtafant. 

In <)ti<yfanc capttc cxph'cando, n ccrtus qutdam 
ordo & rommcdior tradandi ratio obfcructur, 
nini Rhttorum . ca omnia ad fumma duo capita 
rcii.N.Mbimui:icprimoquidcmvoluntatcm, dcin- 
dcfacultjtcm non d fuifllrcoin coiiiittcndoirto 
facinorc & fcelcrc ollcndcmuj. 

17 Planctcnim inquolibcta^^uvoluntas&facul- 
ta$ paritcrd. MctinmTj.6.miiltmmir.;erfj},C/t^t,u 
•Iten zrl/ihftii, altero nom.vtUlie.fecM. eme. c cnm 
fitprr,df ■pc.dtlct.cmmjtmtt. adcoque volunias finc 
i ' nltjcc rruitra labnrat: tk vbi poicntia ccffat , pro 
nitilc» ift.cjuod 2-^inxr,cap./.deimrei$tr. c*p. cmmdt- 
tetlA.de refcrtpt.c.cumfmper MltMiM.c.cmmchm , 
€.ve^erahi$,dt»Jf,c deUg.c*p.<]modamtem,de imre p4. 
tron.l s-ithf^enter.f. m^ttddtt , L 2. ,n fiH.f. dt pcenit, 
Up cmm ttjpmft, (f.de doHM. mrtte nttpt. tbnj^ Bold. dr 
tm l-v.'t.(«l.pn.C.defidetcom.Cr4met.conf . /. 
Iti-s iS conf:rfa.n.t./ikr. 

Pr.usautcm dc voluntatcdiccndum: vt rcus vcl- 
lc aut voluiflc hoc.quod ab co pcrpctrat um cft , in- 

18 tclIigatur.tScdin volunratcquidcm duo confidc 
rari iulcnt,nimirum pcrfona & cauflj. 

Inpcrfonispotiirimumfpciftanturcarum attri- 
butioncs&adiundarcx quibus plcrunqucconic- 
»pd(jr.Ti\ fufpicion s nafcuntur:| qnx oiniicsiii v- 
num /,> uni f oac^xoflcndunt cum a tali culpa non 
Tidcn abhorruiflc. 

Iiicauflj vcro partim impulfio, qux finc ccgita. 
tion^pcrquandam atfcdioncm aiiiini faccrcali- 
q. ul honatur,partim ratioipfjfack-ndi.ac prxci- 
pocfpis foniiDodi.aut metus incominodi coufi- 
dcratur. Quxomnia qualiafint.in prorofitocafu 
brtuiter filtcm & ouafi perindiccm vcl hiy . am, vt 
Joquiiniir,vid.Minus. 
»0 PHtnuin fcrgjindicium voluntatis.&quiJem 
cx pci k-na ipfiut ri.idcfumtum , fiippcdiiaiy/a<//j; 
'"'""''■i. bti%flt)diisipledclcftatiis,& 
quibiisa; ^ i.u; fucrit. Nam vt inycui* 

diucrfj:it4 &lludia hominum funt:ncquc iidcm o- 
mjiium morcs.non radcro vi»& naiura.Sic ,Mjrcu$ 
1 uiliusCiccro(»t>r,,;p<, ^*j'f<9,ncg3iinrc;'mca- 
dcrcgrauilnmum fcclns parricidiiiquod fliidium 
' fiis maximc a cupiditace & 

. ■ ' ^ i. i ..iLta, &: cumolfiriocouiun- 

^talit. N^-q; vero inalia rciipfiHsftudiainquircrc 
J}"''^^"' riimcfl:quxqua!;aftmper 
f.ic i it.p.. ;jiudicium:faltimd. (ludiis 

j>oHfcniii,4:R.ci|iuLI;c«quain max-nic pcrnicio- 
lijjpautulaquittium attiugcrc ncccflccfl:ncxhis 
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de admiflb crimine probabiliter conicfturam fa- 
aamui. Ercnim inconfcflbcft,rcum,quoadftu. 
dium rcligionis.non folum pcrff ipfum manifcflx 
hxrcfi nddidiim , kd & accrrimum eiuldcm pa- 
tronumacdcfcnforcm fcmpcr fuiflV, &adhuccll 
fc:qui& crrorem ipfum, & crrori* magiftros ac 
hxrcfiarchas vcl folus iple , vcl cum paucis fuij 
complicibus in hac piouincia magno zdo acimo 
potiusfcclcrctranlpLntauit. &Iongo vcli d poft- 
liminio crraiicas doftrinas in Ectlcfiam rcduxit: 
paflim cicctis atquc cxtcrmi.-.aiis fanioris & fanl 
ftioris fidci doctotibui , tot annos dc prouinci» 
quam optimc promcritis : afcitit in corum locu.n 
vndrquaquc.&infiholas Ecclcfiasquc paflim in- 
troductis , tam manifcftij, quain ncculcis , rclioio- 
nisorthodoxxhoftibus:quibu$ipfcrc.vcrbis?fa- 
<rtis,confiIio.omnidcniq; n»tioncpairocinaruso.i 
piruhrusq; cft : maximo cum dcdccorcacdctrimc- 
ioRcipub.Chriflianx:dequo pala connat.omni* 
busbtncfcnricutibiis. 

Ccrtum autcm cft , f admodum gratiitrr pecca- 1 1 

rctumhfrcticosipfos.corumquccrroribuscredc- 
tcs : tum conindcm fautorcs & rcccptatorcs ac dc- 

t^nforcs,c4p.fi4dmerfMt,(^c^p.penm/t.f. vlr.de ttret. 
<'Prtfdentet,infin.priHC.eoder,> tit. Isb. i.cjn.jm aI'o. 

'"*»>,i-f'iJti':(r.}.cAn.^mie0nfentit.tt.^jmtfi.j.cAn.pt.* 
tffififri^paHki,dfi.t.(i-dmthen.crede»ta,C.del,t~ 
retic^mtfmmtA eii e.v ntmt can/htmttont f 'rider./mp. 
dejhtm ^ etnfmetmd.^.credentu , co/mm. lo.tonfi.fin. 

Quippcquosomniamrapunirc.stprfripucpaiioi 
noi & auxilijtorcs hyr» ticorum,cci tiflimuni cft , c. 

txctmmmnictmHi,^credentet,(Sc.pcmt, dt htretu u, 
c Ap.t.ctp.McmfAtmt , %.fi vera.cAp.vt inijmifitienu ilf. 
amm.tnpnne. ^ cap.centrA Chrt/h^fiet^dehtretjn 6. 
c.i.^.credema,de fiatm contrt /t/iert. Ece/. ex ^mtfmm. 
tAefi d.Mtth credentet,(S /.f.^rrtAniinfin.C.nefAniK 
*«^f»/:»frrr/irr. Siquid< m patrocinium quiprxft.,t, 
optm& auxilium prxftarc dicitur,54rr#/wiii/>f. 
S.pefl/rj^Mkm,i fxn: ifmipmtant , f. de hu, ^M,/,m vt 
indig^.amfer. bered. Rt/dm ,n /eg. ,. C. delju tjmi /.nro. 
tccm/t.ey^nj^e/.de mA/efic.in verf.($ ^ndretm tmx 

it-ttorem.ZAnch.deheret.c.s.CArrer.eed.H.tar.tnfn. 
Tiier.Defttn inirA(i.crtm./ii,.f.c.f,.H.;.c^p.^pjC 
fimt/fidem. 

Ncc rvlcuat, fi rrus dc libcrtatc rdigionisfibi 
a Principc indulta forfaflis cxcipiat : ac pixt. rra 
grauc Jfc prxrcnHat , domtnari confcicntiisctm n 
quasimpcriumfibiquifumant.cccli.os arctmin- 
uadcrc&gi^antum morccum Diisbclligcrari vi- 
dcri:cummultofitr.t:ns acrtligiofius, fihi dcal- 
ttrius conn lcntia & fido non vlurparc iiidicium: 
fcdporiusvlt;onid'uinxilludrciincjucrc:f.mprr- 
Hi:c adi o in cura rciigionis vim ab ahimis homi- 
iium rcmoucrc i cumlibcrumaibitrium homint 
damm fit crcdcrc vtl non crcdac. f*«.y*r*^wr/. d 

e4n.fmtfitmm,3.<ititl}it.4.CiirafiHtt,b.sCM:,fce/cJ: 
tuim.j. 

Sam vt maxime hoc ci dcmus , fiberum rro 
fuifl.pirmiirumrcligioni* cXcrcitium, coqueno- 
minctanquamhxr. luumriim damnari non pof- 
fc,ncc debcrc: mininu tamcn cx*o confcquitnr, 
eiim htrcfis fux propagand*. ac prrinrbandx' 
Ecchlix ;ir r ■ •ificx in hac pronincia findi- 
um non i . : (.icquo vt masime conii«n. 
ci non poiiit rcus pcr Jtgitimas & iufta> pn.ba- 

tion-s: 



iSo 

t onr5:idquod longealitcr fo hab< rc ccrtum cfl: 
f ' n ronic^turaifli riifnccrcpotcritjtjiiatcx 
lu .. lus, hoc cfl.cx Fcruorcfic zclo qtiodam 
p rucifoperurrraEdofitrinar.non pcrfcfolum am- 
plc(^cndx , fcd etiam ad alios propjgmdz, ac 
prarrcTtim in tota prouincta difliminandx profi- 
cifiitur. QaodcnimcupiJc& iibcntcr crcdimut, 
hocomnibus modi* dcfcndcrc, & aliis pctfuadc- 
rc , & fic crroris ctfipdiciib quampliirimis prz- 
parjrcatq; coniiimarcfludcmus,c<jn.^x/4//«riirm, 

ScCundum voluntatis indicium ct conflliis 
ipfius rci proficifcitur : in cjuibus maximc aitcndt- 

ij tur, t quibusrationibuspcrmotusquidfufccperit 
autgcilL-rit: & vtrum bona an malafidcinconn- 
liodando aut cxfcqucndo vfus fucrit. 

Scdin hocquid' m gcrcndo nrgnt!0,tam mala 
fidcs'& dolus, quam maligoum & fraudulcntum 
tonfilium , ipfios rei fatit iiquido apparct , quod 
qiMm cxitiorum fuerit ac pcrniciofum Rcipubli. 
cz vuiuci (x , rcs ipfi loquiiur : de quo plum Kic in- 
cui<:arenoii cftnecene. Quamuisij^itur rcusob* 
iiciat.fibi rationc oflicii &: muncris fui, in quo tunc 
fuit,conlllii danJi ncccfTitaiem impolltam fuiffc: 
exquo ipftr obligari , aut ad poeiiam tcncri nullo 

^'Iwnododtbvat: f ncmo cx confilio fuo ob- 
iigctur,ctiamil ron cxpcdi3tei,cutdaturconfili. 

Inilrtttt.eodemtititlo. tamcn ciim non cucntiis fo- 
lam t fcd ctiam H-iis &: prxordinatio cius , adcoque 
propuiitiiirt Jilinquentis fatis prrfpicuc ollcndat, 
fraudcm & dolum iplius iti co confilio intcrctil 
filTc: non ira fjcilc prof.do rcus hoc vtlirti prx- 
IJ tcxtj t ofTi.ii & coiililii.a poenz obligationc fc 
Jibcrarc auc cximcrc potcrit : (iquidcm , audorc 
Vipiano, contilii fdtcm non iraudnlcr-ti nulU 
obtigitio rfl : aliud vcio cfl, (i dolus & calliditas 
vcliialicia 'wterccffii , Icge .fj' ifrifilti ^ff". de rtgtilu 
iuru, c. nulliu ex cottjilm, ead. t» 6. ^ vtrobique'Dd. 
Lt.ifMod /}, jf.de dola mjklotl.1' §'3'Jf. deytru» forrtipto, 

Qiioin Iqco iilud cumprimis animaduertcn- 
ditm ( iT, non folum rcum in conltliis dandis ma- 
lafidc vfum cils. tvcrum ctiam oinnia fua ccgita- 
ts & cdnfulrata fii mmo fludio oct ultaifc : & rcmo- 
tis arbitris,ac prjtcipuc cctcrisotTicialihus , cxque 
hisnon paucis abolficio iguominiofc rcmotis at- 
que iXaufioratis , ( x fua vnius fcntcntiA iampri- 
dt m omnia gcflilTc : cum fubindc diccrc folitus 
fucrii , nc patri qu:dcm aut roatrifc dc confiliis 
fuisqttidquam rcuilatunim : ac imo nc iiiUi qui. 
<lciti ipit fiJcm fc habiturumt cx quo vcl vno fu- 
fpicioniachinationisimproba; maxima nafcitur. 
Nam&pcrpctuoin tcncbi'is,quod uiuat, iaitar^ 
hoccfl, rcin gcrcre clanculum, nullo tcilc, nul- 
loquciudice,vniccfluduit»eoqucJpfo mooilri ic 
aliqiiidjlcrr haud i>blcurc (igniHcauit. 
x6 Planc t cnimio co.quodclam&occultcgcri- 
tur,fi p>a:icnim in dcliihi rationcm radat, fraiu 
&do!' nitur,aJ«.oqite improbitatis&ma- 

liria* pi. n Mum fjcinus clfcccnfctur, vt notnnt 
Dnltora in Uge2, C. de rtpnd. hered. (3 in legesj. 
yinujfftlio , tiinjtte BaUlMt , C. xJ^Md^iti , Luciut dt 
*Pr!t/iii in lege j.ejMemuii!' '■■ , n^niMriot , in frttiC. 
Cdttigric.iy c^nli'lt(>.i !■ ■,.inc*f^ t.dejidetn' 
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Jirmmeu. Et Tc qui t lam agit, prrterqusm quo<! 

rcmfjcitilliciram^fcipfiim qut qutfi '' 
1.1 prargrauat , c*j'. i.ttt 'Doiiora, de cbi. . 
/e^e 7j.^iiottiieLt,^^/tim, tbitjueDectut (S < 
derr^tetif fHrii,ParifxonJi/.j7.nttm. ^.tith^.. Decitu 
conlil.2ST' /'tf^ri c efiji/.i^i.liir.^. CretMet.conJ.ti^.ntf'. 
II <j" confijf n 6.Roman./:rignl.2i 4. 

'Iiittumtindicium voiuntati$inper(onaip(ius 17 
rci,dc(iiniiriircx crationibus ip(ii' " ■ ' , 

palTim cl.impaljmqui- habitis, & !! . . . 
Naiii& oratio ipfacordisnuiitia,&mcntisac vo- 
hintati$intciprcscfl:(xq(ia,quii! !c(it,fi- 
ciiecognofcitur. Ex qiio cfl Socrjti. : Loqiic- 
rc,vi le vidcam.Nc que cfl prxfumcndit.s qi. i^quam 
diccre , quod non prius mcntc agitauertt , aii lu rif- 
crM\\\A\\\\inlrg.7.LMhtoatt,^jdTu' ' ' 

/ff4.lit& Anlloiclcs»ff/!/>rtor4d , . - 

Dtoncs fcribii ctfc ingcniorum ac mtrom vcluti 
quafdam imaginf s , & notascaritm ,ciuarin ;'niino 
funt,pairionum,aut fignaquacdamanimi jlFi.(5tio- 
nuraatqiic pcrturbntionum. 

Srdin his orationibti.s &didi$ ftretriumrcm- 
■pornm habctur ratic>.Namt cx diftis quidcm prjf- 1 8 
trritiicmpbrisadatftumprefcntemfumiiurconic» 
&MT3,/.i3.vrrnmflnteTn.jf.defetit.bered.l.foJiferf'tu 
p/MTiMm,^.v'- ' ' I» l.6.Tr.n/lttmi/itete/t, 

n,2.C.fi<]Mu... . .. ( .dter.nrrrt, •vtlttlie.ft- 

cu emerit,Rtii«.con[.4.t« /in. xtl.t.jijjl lfJectfj7f n, 
I cr i.cum liid. al/e^. Ex diftis vt ro pr a (< ntis tcpo- 
ri$,conf..dL>negoua,lutn:tur rfr - "l^nra voiunta- 
tis prartcritje/^/.t/ATtfKi futcttiuj .de/e^.j. ^if- 

Ji:ci.d.decif 3ST.n.t.verf txverbu. Dcr.iq;cxdi- 
dis fucuri tcniporisprxlumtioducitur ad p..Tt«.ri- 
ta,qUod fcil.ca (-ucrint prrmrditata, d. /. Labeo^^jd 
Ti*ter0,/'ffironcoHutcii, C.dti»iMr:e> i.deprejumt. 
Bald.in d./.mn/tttm intere/},h. 2. cr ptilcrttJ^Cintcb. 

Uk.i'prtfMmt.t].!2.n.j.(Sjt^tl* 

lam vtroconflat,rium dcmachinationr iflafua 
plus quam Sinooiaant Catilinaria f. rmor'. 
ccpriuatimqi habui(nquampIurimos,& j 
quod litcrarum documc!;tis ypcitc cociii . 
nou raro mmus < iVn tiifle didtatorias,& cxtrcma q- 
quc- fymtriurisliJci alT*.rtoribui,at prafertimctta 
oflii.talibus,aliifq(prouinciaiibusfatis proin^pt rio 
fi)ilTeintcrminatum:acpra:t(rea mulrotics atiimi 
fuilcnfii&fecrctaorationeilla prodidiiT :tiur 
rcctc lucccifuras rck,nifi vttcraui , & quibus ptii 1 u 
tcmporum mcmciria confli t,t n\>. dio pr ius toilan- 
tur.Omittoaliaadfjrrc.q-jaFcx literiSiipCiisacfcri- 
pturitjt^iiarin proiTitii funt.fumi pc>(TunT; ' ^; 
adtuclIctfOnincs illius ictinonn& 01 .i(u .. . l 
locopirccnfc-re: pro muitis vcl ha-c fula.quaralbca 
funt,iuf!iccrf potcrunr,liircm ;<d lulpicionrin ira- 
pro':>z ac duloia: mnchinationis contir-.it andam. 

C^iianumtindifium vi;luntati$in pcrfonarctcx 
' ilifq; ipiius coliinicur.in quibus hominis a- 

nui us iS; voiuntas potilhmum coniicl' • ■- ^^flii 
cnimip(is voIuntas,nonminusacvcii ..la- 
turttirg.f .p4uonMm,thujiie^/ttJfIiifi.derer. diuif c. 
CMnlU.22.^uifi. 2. Ihto vetovoIunt.isTn.v >" 
^o,quam vcrbi$,d;cLraturatq: cxprinv.t^ ...... ii 

tdtte'] finectt/pA,^.ei qut ff.de tcdt/.ed U.(S Uf. Pn^tliu Jo 
rejj>ondn Jf.remrat.habert,Deci' C6nf.4.iiJt.ij. Cra- 
MCt.conf.S7.nu.io.^Ui,it.:' ■ 
26.zSrtg.j.pr4.fMmt.s3* J. , 
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aiit prarriimtJo , quar ex faft is , quam qua? cx vcrbu 
pcndct.miilto ponort.i\c(o\ct,I{artjnl.)o.^mvHi- 
Herfti,^.^HtnlfercolotiMm f.^ tn leg-S^ tjnamMU,^.Ji 
condMUoryffjeactfiitr.viUmit.fOjffjf.Dect.confso!. 
col s.CrAuet.con'' ■ > i .lib.s.(i tnrejpon.progene- 
rff. Adcocjiicaii iuisltmitcs voluntasmaxi- 

mcrcfirinp'V'tC./oitarini:nem,deappeJiat.l t. J. /h- 
liM.tf)i ffArt.if'.lfiiin.Atl/f(itt:prifi.l.v/f.{'.nevxorpro 
m*rtio,vel co/. :t.t conMcn.^^BAr^tn L.f,JipAiriti*ft m Jin. 
CeommMn .vtrtmf^ iM€ltc.CrMie.conf.422.n.i j. Ub>2. 
f I • In tfj^^f aiitcin.iquc ac in difiis,trium tcmpo- 
rum hjibctur confidcrjtio, id quod moiut M. Fab. 
Quintiljanus//i././i»y?.9r«»r.c.^.cumait,conni!ac(rc 
&prirrr!t's,&pra:tcriti,& futuritcmporis. Idcm- 
cfuc mu !u) ctiam apctt ius lib.^.c. j.hoc d(>cnis:C6- 
itdura ( inquit ) omnit aut dc rc, aut de animocft, 
vtriu(qiictriatcmpora,Pritcritum,Przfcns,Fuiu- 
ruin.Etfaftum quiiicm prxtcriti t- mporis,conic- 
duram fjcit ad tcmpus prifens ac fututrum: vclu- 
ticum, (]'.ii maius fuit prxtcrito temporcctiam 
nunc& inpoftrrumprxfumimalum : ! 1 n-t p- 
tcriiiszflimari folcnt prz(entia,& coii : i tu- 

tura,4r^Mm/>i. can.mtnUnmMr,^ prtncipiititi,dtji.6i. 
^ l.t (i.enm ijHt,C.Je F.pifcC^ clert.tylUiiit. d.reg.2» 
prtfitmt.2f.Sim.:nc.d.tit.fo.deprtfMmtM.t4.V£Ctum 
vcro pr7fcnti.s tcmporisyid cll, quod in rc & ncgo- 
tio a^him i"ft,conicft iiram facit tam ad pntcrita, /. 
4t.Jitamrn,j.et -ji/t ff.de xdil.edill.<jrl.f.fivtcerto le~ 
co,^.cM(}cii>,i»jjf.commodAti, quant ad futura,§. v/r. 
ibigl.fr. r.ciH.Jii]uts Diaconiu,dtjl.fo 

Dciu.j; ; ■ Lum futuritcmporis.tam adfiitura, 
quam przfcntia,conic<^aram (icit.glojf.inl.i. C.de 
emend.JirMor.tk(i6tiiin connrquensdcclarat volun- 
tatcmr ■ ' '^McmJ.^.itemJiJiltMtfitm.^.tmerdum, 
ti.Jf.ad . . ed.l. f.f coHCMbint, ra amoiM.Jf. 

rcruimotMt^ . citm tfMit a mKUere\m fi. Cde nAtJiber. 
hf : 'n'MWpluri.vm,^.vU.n..4.jf.de/egat.t. 

N I ... quidcm fi^th rrflaquc omnu in rco 
Cint huiuinnc>di,vt ni n dolum & machina- 

tionrm fraurlulcntam QHini eit partc ! ' 
non folum in rcipfa. fcd ctiam jntcqu.. .ii inr, 
aut portra.furpiciofum crimcn cfliciant : llcut pau- 
lo pofl, vbi dc indiciLs fjcultatis agctur , adhuc cla. 
riii^ ' • r-' !-inonfh"abitur. 
Ji jicium voluntatisinperfbnarcicit 

cafibusfiuceitencibuifumitur.quzfuntconfcque- 
tii{] adirr " 'i iniprtflafii<^0'iim vclli- 

gii.tMu; v^I , . . -:i.ioncinmoucn'.&veluti 
tacir.iqiizdain (untcrimtnom tcflimonia. Quaii^ 
v.Toabcucntu non fcmpcriudicandum cll:liqui- 
drni,^ r I';>. n <.-nnit, 

Careat JiicceJfil>Ht ept$ 

Sl^: rtuJjHla Hot.indj patatt 

ncq;( lu, .rJ|iu ;dctcouliliis:fcd, fccundu 

Comicum, 

fnfperata acctdnn: e,<jMam qmn Jpera.nu 

J J hilotaincntminus.co.u. . e..>micottAc-,^Mfw.'«*»>i 
rebtuomnibus.vcliit tn horree homa mrjfis , nijrrisjit, 
•<lcoqii<. ffcundiimPoetam, 

' .-. ' ■ ■^dc 

rcbiisit. nil- 
Iiid tn <^#tf/#,»'tRffa- ix dtj^jir yinwriKtir ii*xit:Aiui* 
ma/ip/e! • 

Ajpt . cfl, talisquoqKanfTa 

] 4 ccafctur:t& cuius i tfc^ult bonusxfl , ij[>f;ini quoq; 



bonum.cuius vero malits , ipfum quoq; malum c^- 
fctu r,4rt; J I .tnji, ff.de o> ig.tnr.(fli .^.penMlt.C.de vet. 
mr.eHMci cum tbt not.perDd. 

Nani vtrir!tsdimonP «.ipium ,/./.rf^rf- 

he>idend4,Cdeinfltt.(^j ': i icx rucntu peudct 
iudiciuin,c>: quo plcrunq; confilia f Oimantiir,/./.?. 
remnon noKam,%.v/t.C.de indtc CMmJimiU 

ScKtumtindicium volur.tatis,nontamcxi>rona j j 
ipfius rci,quam cx caufTa fiinitnm.qu^' & ipfa in vn- 
luntaiccontidcratur, cftratiufiuc canififacicrd': 
cxqua vtilitatisconiettura moiutunC illiid.qnod 
arguitur,vcl fpcburiorum , vclmctu maloru fc( illc 
dicatur. Nam &in voluntafcvtilitascx.idcptione 
alu uiiis commodi.ant vit.i tion». alicnius int.6modi 
qiixritur:vtaut(pcsillius,aiit mcti *h'.<ius inipiil,)! 
fcal iqucm vidtat. Ex quo cfl M. T. Ciccronis tUMd 
proSex.Ksfito.l' CafTius illc(ait )qucm popu I*Ilo- 
manusvi riinmum & fapicntifTimum iudifcpura- 
bat . i d ifii d f i n cau fli $ q r c rc fo lcba t , Cut hono fntfet, 

Accufaiorcs amplifTimam pccuniam pofridi.nr: 
rcusinfummacft mcndicitatsr.valcatigiturCufTu- 
num:punianiur fcrleraifiiccurriturinnoccntia:. 

Nimirumfolctaniinosik Voliintatcs hominnm 
quadjq;p - :: . - Jtf 

ac vcritatc! . ^ . ^ . .\ 

fiue honnris.liuc gtorix,(iuc impcrii, (iuc pcciini^, 
fiiiccuiufm.ihcriiiscmulumcnti^cumqti.-^ vix qd- 
quamiuflcaut moilcrateautlancti' gcritnr. Pilfi- 
mumprofcfto vcri afFc6us3i iudicuv. ncoumlrfl 
fiiacujvj; vtiiit:!S,auftorcTjcitp/;^.i.///?i>r. Ram.i[ 
fiJcmacprobitac .m riurtit, omni.-i]; vrn.iliihi- 
bereedocet.vicflapud Sailull.in Cjiitinam.Dini- 
quc,fi Liuio crcdimu$,priuatz r . s & v;ilitates fcm- 
ptToiriciuiit,ofli;ieiitq; puhn^-isconiiliis&com- 
modit,^/ ejt!ib.22.hijior. Sic & M.T. Cpro .'liUr.t 
conic<^urani fumitacupidiute Ctodii,qui dumi. 
nandiincrcdibili cxard. rclimperio,cui Milo, q-ij- 
tum in ftfuit.rciHiit Eodcmq^p.idtoiniurcocu, 
quidignitatcs & hunorcsaffc^at,autIucrumalic]> 
&cmolumcntum fperat,prz(umilur,yJf.iWM0f/7. 
d.lsb.t.fntitmMi.t],i7.n.io.S 

Ac vcro rcus hic quid aliudvoIuit,autma!ore 
ftudioquxfiuit,quamimpcrium,honorcm.gio!ia, 
pecuniam, liiz dcniq; pcrfon.T&rcifamiiurisia. 
crcnicntuni? 

Arpuincnto fit non folum illiid,qao(] m.iximes 
r ■ • :'• f : viros , /'v ■' • ■ ' :ci .-ic 

p. Princii \ .iul4 

rubinouit:tutoruniq;lociim homincsnouos&iu« 
u. nturi.uiii.ncq;(ibiiplls, • 

pi . »iituros:fdltcm vtinpntcll.r. i 

Ppcruohabcrc,& pro libiioK^s folusimptTjrt fgt- 
cjliiis;'i>lfcf;vcniritti.-i! ctc.Piia» 
cipis^cctc-isomi.ibqut tii •: . ..^moiis.Ic- 

gatum libi propriaauClont.iic adfcribcrc no (li ve- 
ritus;q;io ipfo crimcn fjili commirrcns.fatj^ fiipcr- 
qucaniinifuiirr.patfnt ■ ' V ! -■ ■ i " ■ 'tnt'! 

fummamprodidit:&c]i: :■, &; 

R.empub.fiicnCiabundedv<.liratMtt vtmeritoobid 
p«!ii! '' • ' ! ■'''!•■ ttniMturzcr.m nri^i.I- 
dtiii.', qu!;d luctanuij r.wrii 

noncfi )aliquKl (ibtin tcfhuunto Adicnbi rciure 
pcrmid.n fK.tScnatul ' ' Lih«iniino&'rdi- j 7 
dioDCufliho.-f ii-r . , . :tlitlx-ntc,/.;.C'.<itf 
hii (}HtJii>i aufertbin irjh if:eti !.f.jf.dehif i]ms pro nott 



iSr Nic. Rcufncri lurifconfulti Gcrmani 

fcrift.hAlnHJ.S.infrin.ff' ixiUg.Com.dtf4lfAihenc. miniam pati coafti funt. Hii dcindc fiibmotn , Ae 

in rHbr.(Sin LisJ)i*tm CUmdttuin fr.ff etJ. tir. Po f. fcntentia vniiis illius liicroph^nt^ vcl poiius 

innt.de hif ^ui fh sdjcnb.in tejh.prr tot.z^ lul.CUttk phanti,alii furrogjti.&in aulamaliiini^c acc 

bi>.f./int,j.fiill'Mm,verf.tdfcnl>eHjttMm. laltcmorthodoic.TrcligioniToforc$,& hxrct: 

S Stptimu voluntatisinJiLium fimilitcrf cxcaaC- dci,vc! potius pcrfidiar,rcAarorc$,hominfsa' 

rafiimtumcn,nimirumaifi:dioccu impulfiotjuz- duminquictii&rcrum nouarumfhidiofiiin quo- 

dami^cinori.^iilliiis pcrpctrandi:qii^ct!;tm picrun- rumnutncroprimas^arilcpartesobtinuir nu^^iror 

cjuccjtiu$infraudcm,quam ratiovtilitatls.impcl- quidam5i:g'.rrovani!oquus,&:JiikdoIusimpoi'rir» 

lit:vclutilt ira reccnsifi odium vctus,fi vlcifccndi ceumagiuis Arctalogus.opiimoPrincipi minHce 

nudiumifi calliditas iniuriar.fi pcriculi timor, fi au- Iaud.-itu7i: n?c|uc tam cx Prindpis mandato ,quam 

dacii protcruiias, ii dcnicjue crudclit3s>& impo- exR iipltus conRitutoaciinpcrio,mcdiaexltoIix 

tcntiaanimifirelusaliquodpcrfiufit. Quidhorum accitus:qucni iprcquoqueaducniantcmconiiniio 

cfl,quodinrconegtripoflrit?dcquoquia liquct o- indomum rcccpitfuam^vtcumeotanquamaltcro 

mnihu&ifijpcruacuum cApIuracommcmorarc. Achatc,omniafuaconfilt3 audaciusconiidrntiul- 

S Scmpcraatemtiniquuscfliudcx,qui autinui- quccommanicarct ,coquc in frandcmaliorum Pc 

dct,autfauet:nccprobus& fidelis refteconfiliari- totiusRcipublicx pcmicicm familiarins acfarpius 

usdicitur,qui3morc,autcupiditate autiracundia^ rti poHlt.qus profcfto cum tandcm Sycophan- 

aui dolorc.aut la:titia,aut fpc,aut timorc.aut aliqua tam ac cmiflarium improbum fuilfc.qui totius pro- 

pcrmotione mcntis potius,q veritatcaul pfcripto» uincio: fecreta indagarct atquc propalarct,.magno 

aut iuris normaaliqua , aut lcpib. aliq d ccniulit vcl fuo malocxpcrta clt. Scd & ntutiuscaotiufq; ocm 

tudic3t,vt fapicnterdixitM.Ciccro/'i^..:.r^r Or<»/#k hancrcmagcrcntatq;pcriiccrcnt, coftituti abhi» 

0 Ethaftenusquidcmdcindiciis.quarexvolunta- fueruntpalTimcorjrcjri.quialiorum rcfte firnticn- 
tcrci,fiuccxper(onaipfius,"j"fiuccxfKirndicaulfa tium di<5lafii<fl3q;obfcruarcnt:c5duftiit^ alii, qui 
ai^uunt.dixiifcfuiTiciat :quibuspr^'tcrcaacccdunt Jitc^iniufiistcotarcnt.&cu cauflisipdsno poflent, 
nonnullaaliaindicia,quKprxKr vuluntaiem rco faltcm modoagcndi,animos ipfisrum cxnugnaret. 
facultatcm quoquc non dcftiiifc dcclaranc Ea au- Prcces cortim & fiipplicaiioncsf criculolx, admo- 
tcmfacultas.partimcxfignis.partimcxrcru attri- nitioncs fcditiofe.cxcBfatiQncs atq; accufationc» 
butionibusdcmonftratur. ocscapit3lcshabcri& nominari ccrpcrA Quinct 

1 Acffigna qdc excmploR.hctor5eavocat,q fub litcrz& farcinulx tsbcllariontmincopitis viarum 
fenfumaliquccadunti&aliqd fignificant:tj;cx eo piiblicanim pfidiofcintcrccpta:: Gltcm vtcipitib. 
jpfcClum vidcf, fi qd aut antc hicrit , aut in ipfo ne- ipforum & vitxpiculu crcarct : ac ftcrca c6f rriptx 
gotio,autpoftfitc6fccutG:cxquofignualiudptcri» 8dnonnullosIiterxfi(Siti«,plcnTr6inifcrationi$&: 
tum,aliudinftans,aliudconfcqucnsdcnominatur. rv^iTi^fiW cuiufJam crgamifcrj Rcip. facicm, vt fi 

i Rcnun t vcro atlributa (unt przripuc locus, qdpcnitiiTimcinpc^Vorchabcrcnt^bxpiffareni fii- 

tempiu,occafio, facultas. In locoopportunitas , in ciliu$,&hanc vcluti anfam rcmoucdi cos ab of^icitv 

temporc longinquitas,in occafionc comrooditas &inexiliu mittcdinacifcerct. Omitto cofulto alia 

adfacicndumidonea.infacultate dcniquccopia& S.rclig.intcrucrtcnd^.pcnitufqicxflirpadf adminf- 

potcflascarumrcrfi.propter quas aliquid facilius rulavndiqicoparataatq; cxcogitaurijqainvi, ./ 

fit^autfincquibusconfici nonpoteft,c6fidcratun notafunt.&ticminiincognita.noncccHcchoc lo- 

vt pulcrchxcomniacxplicatM.C.i»//^rw.^^cfm- cOj|^ixcc6memorarc.ScdhTcdeindiciisantcrc. 
ci^.Scd dc hisomnibns lcorfim quoqucvidcndum. Scqttnonum indirium,tjj fiiipicionccx f jculta- 

, j Sictnimirum odsuum indicium , & quidcm fa- te agcdi moutTc pE,cx infllu tcporc fumtum , & c« 

cultatcmcriminis committcndi cx fignoprxteri- reipfa&faCtoc6iMn(ftu:inquofaiftuipfum,&l! qd 

to dcmonftrans.cft apparatus qui rcm antccclTit : fi aliquo lcnfu nccptu iit,cum ficrct.fpcdit :cu qui» 

fc.prxparatumaliquid.ficommunicatum cumali- corporis{enfusc6H.ircfiifpicionc^at,au(Sorc'i'uI. 

quo,fi quid vifum,auditum,indicaium fit Ex quo </<i«irr«.Cuiufmodi fanc no paucaanimad>^ij funt 

gcncrccftiaftio ifta improba,&coniurauopIusqf in hocdcli(5ti gcncrctqn in ncniucrupit Catilinx 

Catilinaria, cum fociis quibufdicriminisaccom- illi*,tIioruq;c6iuratoru&c6p!icufccIemtaaudaci* 

plicibus inita,caq; tota ad circumucniendum opti- atq; iemcrit3s,cum no ia vt antea p cunicolos agc- 

mi Principis animum & ad cucrtcndum Rcipub. rc,fcdaptoMartcqnodai1iodoincipcrt.Tuncig:E 

flatumcomparata.Qii^vtfincmfaciliusfuumcon- afciti viidcquaq;, &cx infima ifcc lt(i^uriorumin 

fequipoirit:primoabhisdaucftopcra,vtquosin fcholas&Ecclcf.nouclliq.d.i Spcrmologi vJ Mt- 

confcruanda inftaurandaue doftnnx puritate.vel tplogifThcolopos voluidiccre)ncq;folu occulti, 

haSenus^ftitilTc aliqd meminiflTcnt, vcldcinceps VeriitriftnianifcftiorthodoxfHdeihollcs^aqb.in- 

6t pftarcpoflcfufpicarcnt.cosvclocyusdignitaiib. numcraaCjppemoduminfinitairclig.()'nccta,ci*cr. 

ofiiciif»^ fuisdeturbarcnt:vcl ita falte minis tcrrita- cofclforcs couitia & fcoi^iat?.,dir^ itc & cxfccratio- 

rcnt,infidiiscircumucnircnt,pcriculisc5cluderct; nes,acc6tiimcli^multiplicci,&anathematahorri- 

vtautclidcrc iplos 3iq;cxcutcrc cum vcllcnt^pof- bilia^ctflTcrunt. Na&vnicum hisfuitftudium ac 

(cntiaut iion -cxcuflbs aiq; chfos maxime, curistfi nt goaum,n6 folum bon^notf ac lynccrifris fidci 

emactarcnt&conliccrcnt.Hinc totmarjnxdigni- Thcoltamort losjpmifcuecriminaii jtq; 

Uti<i&:au(Soritatisaulijinobilcs,totlpcctaia lidci infciftari^x^^um . ,i fcr.piibliccdanarc. &au- 

ac int : gritatisofficialcs, tot dcniqj ftupcdx dodri- (Storitatf doftr, vna ciim exiflimarionc pfoucipfb- 

nxac prudcntiz Scnatorcs , qui in ma(Jno quonda ru quoquo modo cou. llere atc^; labcfjctarc. L ' m 

muliisabanniiiaftigiodignitatiscontlitutijvcllat* ^fcc.1ofjrct,&cinoinicmpilliuum,fiocsh(... .cj 

cxcrcmu poftca claudcrc,vcl cxaudorationis igno- co coDtumelias c6mcmorarc,fi fcomata rcccfcrc,ii 

calumniiia 
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ciliimn' - fiiniuriascnnmr!-' - ^ 'rnt- 

ijiitf j. liira^,c|Uxinhoc I j;o- 

iiis n^-gotio quibiifdam Huanpclii mini(lr!s hirt* 
runt,cxj>ltcarcvrlimu$:'; ^ i vcl rc- 

fillrrc in ro > vtl faltcm . cifjriin 
animinn induxcrant: cum nec aiiqoam ddibcran- 
diltKusatitr mpus.ncc vcni:t f.ciiltas aliqua am- 
pliiin foncciin i tur : ncquc rationc autconiilio, 
fcdminit, vi, impcrio, crrccrc, cxilio omnia n- 
pidc , acimo calidc& furiofc ab co traitarciuur: 
cum omnia paflim loca mcndaciis & dolis complc- 
rcnnir : & in vrrbi nutufque ipforum non illico 
iuraotrs rtniiis Sc carccrcmulitarcntur : ncccjuid- 
cjuam in Vii^cTnnibusmodcrateauttranquillc, ffd 
omria proanimilibidinc&imPcrioagcrctur:ccc- 
lomdrniquctcrrx, fupcra inhns, lacra piofanis 
coniniir '^^ (Imulta?' Nihil c(l in rc- 

I'r7ioi)i : ucmndum, nihil in mori- 

. ram finitum & concinnum , nihil in Rcpubli- 
i. uni boiiuni & approbaiuin, quod non rurio^ 
idonim hominum audacia atq; improbitastcmc- 
rarc& conucllcre, adeoq; totum exfcindcreatque 
pr< • udabilcquodaihodoS: clorioium 

diix. i i > i imaprofcdoSimifcrainumaximc 
in hoc f cium ftatii non folum tcclcfiar , fcd Rt ipu. 
vniucrfx.omniiiinq; ordinuin &rci totiusdome- 
flif > ■' ■ ; . >nditiorcum pafTim tcmpla vaflari, 
R.cfpub.turbari,&inliccnti5 
morum ac vittoru didului homincs , atq; adcoma- 

f»nr< • " >ram&Epicurcam vitadi- 

ab. . , rundcnccDcum necfacra 

ci*cunircvidercni, Qiiat profefto rcs opiimi Prin- 
■ ' ■ • • "clcmcntiafarxiftaho- 

. .ir,v(q;adcoadBixine 
pucatur: vtzgcr3nimi& corporis,(i «tarcm Ipc- 
dcs,pra tindcinortcpcricrit:nuIla rciiia- 

gis,quai.. .. .. corum, dcquibusdisimus.inttr- 

cmtuv:quorumncrfidia(ibi turpitcrimpo(iiu fui(^ 
fc fero i mimaducrtcratjS: quali fanguinc 

fuodcpl . .. <c. Atq; hzc quoq;dcindiiiiscutn 
reipfj&fa<^oconiunclis dixifn.' fatit(it. 
4J Porro t decimumindiciii ficulutisdtlinqucn- 
diinr ono; >• ^ ''■•(:•. fuppcditant (ignarcm iplam 
& fiAam c(i .lia: cum fcilic. quarritur, nun- 

qvid rc tranfaCta reliquum fir.qtind indii-ct, aut fa- 
CTnm < flcmalcliciuni.autaqiiofnftiim llt. Ex hoc 
aut.m gcncrc funt , no modo ccrtiirimaargumcn- 
taconturbationis & confcientiz , cum in rcoipfb, 

tun •' ■ - •• ' • :in- 

teli . . , 

ad cccium vlquc capiat artollciitcs.fubito ac rrpen- 

VI qm ' ' ' ■■ 'i ' ' ' • -o- 

ftratt,.c>: i , . jhc» 

rcnt:nonnul{iccta Panicotiinorccorrcpti.acimo 
fonitiif ,>lantis,ccu fiilminis 

idutcr.i.:,! u, i -j : .i i.ri minccospcrdquctc, 
nulloq; phnc pcriculi mctu apparcntc. 

.fimum vcro pcipctrati fcclcris tndi- 
4<5 cin: ■'^'lusrcijacpnrfcrtimaucriiy &CO- 

t'"^. iiifa literaruia publii:arum,cx ar- 

chiuo Pnncipts furtim & clam fubtratf^anim , ac 
domi fuarcombi-ftarum : quai fibi aliqiuni^o ma- 
giio fore pr*iudicio cxiflimauit, fi in puhlicutn 
FortaflJs eiranircnt. Mjgnacnim viscitconfcicn- 
tucin vcraniquc partcm, tcdcT-jUio : & ccn>cicn- 



tia rci mala . rt Ifdorm liXfaitur ^ femper in prcn» 
cflrimoinOar miiltorum lormcntorum, & quali 
pcrpctui fiippHcit: (iqitidcm mens malc fibi con» 
uia.pr"'^^ 't.itur (Hmulis : n" ' ' fccurus 
e(t rcii : dcniquc nulla p- . ^rauior, 

quam poena confcicntix, eodim liidoro audtore^ 

Sicnimirumcriminofusiflcrcus pcrtfiij^nm& 47 
fubtraftioncmin[lrumcntorumomtjinodccrimi# 
ncadmi^To fc rcddit fufpc6tuin ,^mr0r. n> /<;ir. ^j. rn 
eos,in (ttrff.de cujind.reef \de 
remilit.jdcttleg.^r.imOML. . < . Acf$r- 

fpeU.tmttrJ.j.Ljereb.tred.l.s demtni frjuitorHm^ C. 
dt «wuii agra defetslib.4 1 . 

Qnod mulco magisctijmtuhc proi*cdii,fian- 
te accufationcm vcl inquifiiioncm rcus aufug<at, 
autlitcrasaharucrcsfubmoucat : vt Tunc omnino 
cx mala confcicntia aufugcrc , & fuitum fiii fuaw 
nimquc rcrum faccrc crcdat ur./j/Sw indifl. U^, ttd~ 
moneudi,nHm./)7.verf.drcapnmifmt (S tn /efi. t.Jik 
^mhtmm.f. infin. C,ifHitejbmen.f.ice.poff.HifygljK 
lingml. iis.cr.f.97.(!rco»fil.Ti nmm.is.(. ramet. conjil. 
62i.nMm.s- Quod fancfadnm hicclTcapparct: vbi 
rcus aliquot (crinia litcrarum & cpi(lulirnm cx 
archiuufubmoucrc, & in (uam donuim Trar^^jfrrri 
nir.init:qU3s poftca combulTilfc cum & Vulcano 
iradidi(rc,con(i • ' .i cfi: dc tp.10 fpfc ptiiri"bns 
icnibus, acpra:K 1 . .^rctariis&fcnbrs Caiiccl- 
latixconuincifacilcpotcrit. 

Sola igitur hxc fiiga & fiibtrafrio litenrum^qiiit 
pcrfeipladclictum t(t,(in.in»sp!mam,jr fcmipl.-- 
n.im Ucit j>rob.ition( m 5 prarlmim (i bina ar ccdat 
publica,ncdumfai!)iiptiuscuidcniiai/.//.<r</^r0^«- 
iionemtC.de pretationili.Lmdo, Rommn r ' ' Irrto- 
nencU.n.s6.ibin.glojfinverlr.ex4iBe, jj.it. ■r,(^ 
ibid.Iafonn. 7<$/.adcoq; fttga rx confcicnria fafti il- 
liciti.indiciiim culpi cll ccrtiflimum, ita vt rtui luc 
proconf.flohabtatur , .^<i/./)<>i7^/9.»/>/.//.f» evtfer 
tUmm text.ff de ctrjlod.^ exhib.reor Jfippol.de A far^ 
fil.in repelit.fttperrmbr^deprobatio. verf.item almi , §. 
eiiAmcafiu. 

Nam&aliasocnthariojquar fubtradtionicom- 
paratur.dolum indicat,& fraudis facitindicium,/. 
vls.jf dtrst.iimpt.l.i C.deinterditi.mntrim.^alin /.f. 
nan dabinm ei{,C.de lfgtb.(^in Ljo.fraHS enim^jfeod. 
tit.Iaf.ttt l.3o.'Mb pr4ctextM,iX0l,i,(^'.de rranfa(tio,Ro~ 
ma conf.f06 cel.6. Etqui^iccultat lcr ptiiram ,aUt 
ram liccrat vnc vcritjsapparcat , pro Jurc habriur, 
&pceii3f3l(iptinitur,c.o/ii»,<//rf/cr.'/ir./^7.«x<7»rn 

tbl • ' ■' ' ' ' ■ . ■ ■, ■ ■ •• •■• : f',.tl. 

dll I _ . . . . . _ . ■.; j4- 

lexjn i.^.tfmi 4ccmfare,net.s.^ £al.!nl.vlt,col.penm/, 
C de edni.i6,(jr m l.if,inftrmmetita,ibi^! (f. ad t.\hibe. 
Dcci, m I. T./iijuu idejMod fol. 7. mji.jj. de imnfd.e/nn^ 
iMdicBart.tul.i.^.fi^uudoU^jf.detabmLexhib./ode 
yinan cnnf.i 2,col.t.infi.Cstrt,iisn.c»nf 64. col, jjib- 1, 
Crauet.conf i76.»,S'ib.i\(S cctfj^^.n. if, 

Vndciimumtindicium fitmiturcx occ3fionp& 
facultatc perpctrandi crimini.^,q.rcuspcrtdmoda 
& val Jc opport una h.ihuit , vu aliis rcmoiis oflicia- 
hb & coiililiariis.folus ipfc iii aula doiriinarctur : 
jp libiio omnia agcrct:n6 folum magna cum Cpr cf- 
Hci ' ' ■ pinioncc ' ' ■ '>6ijtrt, 

dtp . ;n's,vtl ji: . : li.vi lin 

Ion|jiHquutcmpi.sdilfcTcndi.Scm|).n. inoccafiD» 
nclpacium umporis,& lccifjtienditjdu oppcitu- 

Q. 1 
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nins i: : ••-rTiilli< ' ! 

valcar.l : .. . ..i. .iidiOrc.i, ; i -'> 

/ifrr.Tantum cnim (Tciafinncopuscrt mjliiixaist 
improbititi:&, vt AriRorclcsnitiT^ifi/^ift-f JHyai 
fwrcrHTanif/* , it fffinlih. 2. Rhtlof. Quo lif,VT& 
cau(nr3pprllationcvrniatn<;ca(io;qu:in<uisiniuna 
& non fuffiticnscaufla ifrc dicatur,CW(i. inclem.2. 
i.2.Je ffPul. ffi clen}.caM(fxm,de eltil.ccf. t, 

Pollrcmum imlicium cx fjma piiblica oritur: 
qu« t fivchcmcns cft.ncqnc aliisdcf^itotaadmi- 
niculis.aiit fi cum cafoni.urr3ilyndicid ni?ntia. 
tio vcJ accu fatio , fufpit ioncm fatti vd maximc 1 0- 
firmat^pra fcrttm cum &: voluntatisinrcocaiifra& 
facu It js rcptritur, L*(on tn rrpait.dffi.lrf. Mdmcnen- 
iU,nMm.20f.f{Arto!iis w Irg.t.^. i.ttm,Jf.dee.\ cHf.tit- 
I9r.(i drm^drtolMt incoKjil.fi t.iKjinJilf./ B.t/dium 
c*p.i.f.inifirfii.depaceiitriimen.firm. Felintv /» cve- 
uienttnume.tf. detejttbtu , Briir,ituintr*(l.i. deindic. 
d tortM.partt LijueJiit.j.num.^s.Carrerabtdem in j. 
indic.r.Mm.$.(^i.litltHi CUrmm j.Jin qMa^.zi.verf. 
ceterum. 

f o Nam t Sc fama »Vm fcmiplcnam ficit probatio- 
ncm in caiifla ciuili^fi cx caufHs vcrinmiiibiiiorigr- 
ncm d\iC3t,l.if>n ;h > epet.d.l.ddmoKer.di,n.f 0 f. Bntt. 
in /. io.de mtnore, ^ p.'urimMm,Hnte Jinjf.de fudjf. De~ 
tint in d.c. ve»ient,H.i t.vtrf.mthi fUcet-Imol.cef ft. 
FMlgofconf.i^S celi iy1retin.conf6s.col.2.poft rred. 
jilex.conf.i4.j n.6.lib.2.RMin.conJ.6S. col. /. tn fin./ik. 
i.($_conf..^o.coi z.arcjin /tif.^. SecinjMtt.cenf 6fi.nM, 
it.hb.i.^ cenfj2.n.2i./ib.2.CraMet.confi2i. iiMm.g. 
hb.4- 

f I Multotcrgom.-gisficitprxfumtionemincauf- 
(a crimina]i,<^./.</r mtnore, §. p/uriir.Mm, ibigjg/ojfih 
verb. dftimtirioni-r. 

Quofir.vt &:probation!b.lcHior!b. crimcn cod'- 
tra famofum ^rohctui, It.de /Ikm-,. iHc0nf4.fi verf 
ejietiammi !t " ■ .-lerttrdHmtAt^geUnl ii.inart- 
nam.Qdei' » 

5» Imo t vcrofinia contra fufpffJnm &doIofiim 
pcrficcrcprob.T' ; "\(.\K\.\r.BaLtMconf.4.e2.coi. 
t./ib.f U.deAu. .;.fi.(rciu.cotif.46t.>t ft.iib. 

^.niiiximcin his, q llntd«llictlisprobiiiont$, CCt. 
in c prt.ierej.dtteJl.lAfM l.2ixitm ea,voi.2.C.detraJ^ 
ttd.A/ex certf.6i.ce/Ji.ltb.j (raM.ce»:f.47tfM,io./tb.3. 

Totiraquc&tjm cians indubit«tilque induiis 
concurrrntibus , dc quibus ha(5trni.s didum 
conciudrndum cnVvidetur.ctiamahfrjucaliisli c*'- 
timisprobatior.ib.ii fj;iitan czdificcrcnt^quc d 
tamcn non cfl mctut ndum ) rcum proconuicito& 
confifTiihjbcri.&ad j cc.^am crdii.ariam perucni- 
ripo(rc:rx rcfcripto In^^p. in /. j^.Jitfuiadu/ieri, C. 
t$d /. lMl.de adulter facii text. in c. u <fui de fj>cnfa!.cap. 
tjuia vertfimiIe,depr*fMmt.c. excentmumcamits. inji. 
df haret.lo. Ar.dr. tn addit.nd SpecMl. tit. deprobai.%. 
videndMm,n.ifi.^ fe^.Sa'je.in /.v/t.C.dr prebat.An- 
ge/an traS.ma/rfic.in x etb comparurrunt,coI.4.Hif- 
pe/.de .\f,irf/.tbid.in %.diligeuttry n.21. 

V ' TTONES DECIDENDI. 

ti M . 1 f .- ':> prrmiilisomnibus nonobflanti- 
j j bus,|"contrarium in propofito cafu diFinicn- 
dum liTcarbitramur: nimirumcxfolisprarfumtio- 
n'' oniKSuri^ rumuis violcntii, non 

p 1 . .^:mproc . ^ ocukmcaj^itisurdina- 
riam imponcndam. 



NT.,' " 'iminamr- ■ ■' ■ " • • -c 
noni-. . .mincriiii . •; ,. . - < 

porali. iflictatur:fcd cmnino in 10 rcquirjp. 
tioncs liicc mcridiana c hriorcs,/. v/t. C.deprebai.i. 
htrraudeprapimt.^DoDorennc tH i^Mdrentia, de '?■ ■ 
excomTr,un.O!drad.cei:Ji.i62.ce/um.t. Ale.x.c 

n,.io./ib.i.Beer.conf.40MM.t6.(rtuta.c«nf.t7t.c»t.i.iS 
cenf 43i.n.fi. 

Et iic qnoniam indicia huiufmodi cx hdio ipA>, 
ctufq;circum(lantii$ rcfultantia nor omninocrrr:^ 
atq;i;: ' ifunt, n' ' • ' ' ■ iri 

lucct . j-.cxpcdi: , . 

<^a coniHtuunt plcnam perfcdamquc prol 
nem:quxvclmaximc in cri ' iis.qucni 
pccnacapiiisinftrendaagftiii , -. i.v. ratur,#^. ; . . 
0«M eficanon ^ta ir. can .feiant.2.qHaJi 7. ittt vertu: 
Sciani cunciri accufatorcs, cam (c rcm d< fcprc io 
publicama(5tioncmd«.b.rc,q<ixmunitaiitidoPci» 
tcilibus, vi linftru(?taapcriillimis documcntis, 
indiciisad probationctn indubitatis. 

Quodmultocriamilsriusd.-rrrminaiiir.p.Lo- 
ftan tir.HS in Li6.^Mtftnienttim ,C.de pocnit. 

Quifmtcntiam(ir,quit)laiuru$ift,tcmperamc-. 
tum hocicncat; vtnon prius capiral- m in qui m- 
piam proniat fentcntiara,quam in homicidiicri- 
minck aut fua confc(rione, jut cenc omnium , qui 
tormcntis vcl intcrrogationibus fucrunt drditi , in 
vnum confpirantcm ccnco: Jantcmqnc rci hncnri 
conuii5^us(it,& (icmf»bicftoH.igitio dcprchcnfiii;: 
Vt vix t tiani ipfc ra, quz comm rfi-rit , n' garc fii/Ti- 
ciat. Qu^ibiislanccx locis pcrrplcuumfit, adcapi- 
talcm (cntcntiam nullo modo pcrucniri ponTc, niG 
fcus crimcn aut confc (Tus aut probationibus c larif» 
fimi.s fupcr coconuidus fiicrit. 

Nanitncquidcm^cncralitcrinp CBnalib.quam- 5^ 
'luspccnacapiiis non iit,prafumtioncs(olasadmit- 
tictrtum < ftiVtalfcrit V>c('\\i%inrMb.de proh.Utefiiii. 
colum.perult. ante med.verf (S 'dee vbtninjuafacti* 
cemtnittitMr , quamtiis ipfc prxfumtiont* violtn- 
tar fintrquippc qux ad condcmnandum in cr mina» 
libus non fuiliciwnt, t'r «r<«/ Matthefljtot, lifi.net» 
^pra.fitmtio,id<mienet lafconfiii.co/.2.inJidib. 1. £?' 
conf iHt. ce/. 2.tn fin./tb.J.dr cenfft i oI.penM/t-- ■ 
ltb.3.C>aM.cenf62i.n.9 .Mnfcard.defi -h ■• ' !- 
ciMfi22l .K.14. Ciome^de deIiU.r. 1 1. 

Quarqaam t viro -li js i x du:tbu5 icmipicni5 jp- j g 
b.itioiiibu$rx(increio!cat pl; n3prohat"'o.^fr .' 
finimentAtC.de prob.tt.c catifJ.im.ext.red.tit.Yi . 
vt & cx coaccruationc probationum in pci f «5ta a 
rcfultarcdicitui pcrf (^a p'obatio,/ff.// 
itMfdem,jf.de:rfItb.B.:ld.inrubr.extiafie f 
ntb.n.3.inJin.Frlin.(S Sere in rkbr.de frtbatteKibu^t 
Ca/ctig.r«tilil.iofi.(Jrammat decif Neafel. n.it 
liu cvmp 'iirtb. al/egatts a t,^€enechte /tb. t pt.- 
^Mitfit<r.ffi. Anudtamcnincriminaiibusctul 
munitcrrcccptucft, tcumfc.dcpcEi :.4i:a-. ^ 

■gitur,inquib. rrgularrtcr p!urcs:m^)..^i . l)atic- ' 
nci.vtluti pra;fuiT.tioncs,ad pcrficicnda pK lu^^i.Ta- 
tioncm coniungi nrqHrunt,5d/./ii /.6.fifuu es-ar^ 
geKtariu,f./.n..- ''■'■■ ' 'n.quofoci icrinit,vni»in 
tcfttmdcvcrit .;os compluns dc f-.mi 

dcp<^n('ntc$,in hii csi-fiis non fi.(Jiccn :f; d 
alu.s duos tcftts rcqniri dc itulitio , idcm i 
B.iKius in /ege2 excffintur.ff derxciftT one 
^ni tn lege }.ytiM(dem,ff de trJiibHt,iicm qiioqi- c 
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'"'•nttrrvidrtHncum alr.famam iorriminalibusno 
fafcrc f<'m!pk nam proi>.itioncm , &: cum altrra no 
coniungt.idtm Xi:ncXgl.tndx.Vinisns^.i verb. tl'a~ 
rMm.Jeieflii.^Deaw in cxmm c«fm,n. to. deprehMte- 
mk.^.tf.in €lJ.Mtlmentndi,n.ii4.ve<^l- idem sddei^mod 
licetfdS conf.i67.nM.i i.lth.4.Sitljc.md.l.vlt.C.defire- 
h.tt.c9ncluf.i.n.ii.cmmfeii(j.Oldr*.cenf.i92.H.2SDte. 
cenfifp.n.ii.S^cenf^ioinfiii.^ conf^ : y .nm.f. cmm 
ff^-(S ceHf6if.n.t.(S/eif.^lex.cenfts.nM 6.hb. 
cenfi4^jtM.4.c!rfef'J-liy-'-*y^nten.GAbrteL'Rem*n. 
58 liy.iJt prtbstiontb.cer,cl^ i.n /^.(^y?^^.tJdq>tunc 
maxinic proct dit.li illi ftmiplenx proljationf s, n 
in propofito cafu,nnc diuerii gcneri$,&diucrToru 
I mi m , /.*f.w refet.d.l.2Julmonendiyn.2S7-& n.26f, 
Drc.tn ruhr.deprebutte. 

Ciiiu5 iuris ratio hxc adfcrtur,quod fjtius fit, fa- 
p ciiu!5 noccnmimpuaitum t rclinqui, cjua innocc- 
lem damnari,^rr r^;rr.i« l.f.abftntem,jf. depoenU , 
t o /.'.f!</^rr^«fr.rfH.|cum&aiiasindubiisciufmodi 
cifibus potnarum miugacioni Ickus Itt , /. ^ 2. inttt' 
pretjf.enelf^itm, f. deptrnu , ac proptrrra in c: imi- 
n jlibus nonfutliciant prjcfumtiuxprobationcs , p- 
fcrcim cx dnicrlis f i(!tts refultantcs: quippcqux fi 
pric probationcs probatc non (ant.Jec.lAfandjSid' 
meiiei.Ui,f!.26f.(S AiMtheJiUn uetab.itf. 

^tin fpecic>quodncmocx prxfumtiooib.qua- 
tumuismu}ciplicibus&cuidcntibtu,ad pocna mor- 
tisvc!!" i% condcinnaridcbcaccommunitcr 
conii . . inprimu BaI.C" Smlj.indJ.vtt.C 
dtprebat.zi idemHuUn l.p.ffijmid*mtHtenttenem,(^. 
d ■f<fcrtpt.tyi'^in/mmnts,C.depanuper 
d-. .i , ...■■■.■J l.t4../inf^mti,C.de4ccufiit.yHex. tn l.i. 
ff.fi cerf.pei.Pxner.FeUn.(S abiincjimditui (S Innec 
■mt.Anchtnc.femelmaliUydereg. 
:■ . I .1 . L onf ,91. B*ld.conf220.cel.jJib.j. 
\J^Cenech.cenf 3 t.nmm. 2f.Hippel.de MArJil.inpnnc. 
d •'"■> ifmemadmedmm , plent irt rmbr. 
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6 « Namtctiamfi tndicia forcn t huiufmodi, cx qui- 
bns animus iudicis ad crcd(.'ndum aliquid abfa; vila 
h*fitJ!ioncpcrtrahcrctur:nihiIomap$ cx hisf rri 
vtili-cr potT t fcncencia condcmnatorii, itA feniit 
11 . l.detJ\/C*rfil.inU.n.f7.C.eidiefXlemei.dJkAr. 
CJ-C. ' , .» w.rf. Gr7. Imohcct 

eano. m vioUniiirimarf- 

fcnt.tacmlbrucn(lum cftc vidciurjv/ffr (7^»i</ij». 
tntracr.n;.- ' .deindtciu indMbitMts,d\:<^- 

bustimc!! . . L marbitrtoiudicis potituin 

cfl,/?4r.i« /.vlt. f dt (fMM/Htnib. ^ im l. i.ibi.j^ AtSgeU 
' ' . receptuirbit.BjtJHAmih. 

Ct Qiiintimoquamuisiudcx vcras &plcnashabo- 
atdt I.di probationcs:ti'i nofcmpikbctf.rrcfrn- 
tcntijnUondcit^natOriam fingumix contrarcuni: 
fi prxfcrtim huiulmodi fc in fjdoolf.rantcircum» 
ftantix.quibusficri polfe, vt resalitcrfchabcat, cx 
qualinrc ipfius rtcgotii arbitratur,^/.«n d.l.j^./iijmi 
ttdHherti, C.ad l. Iml.de ^dmfter. (SemeT^n rr.u7. de dt- 
hSu,c.;o.AI.ifcM'd.d.lib.j.depreb*tio. concbef 1221. 
»mm..^i. 

Etinim plures func caudlx.quxrciim a dclido 
ciu(.j;p<Knacx;ufant;qti3rum vitH')tt quinquc in 
caud. ' ■ ^'urcf.-TX lLppe/dr " <•it i.ff.de 
jicsr.r^ Romiilei',1 intompi. .lnp ^.iiit. 



ItaquccunOarimari drbet iudcx vir fjpicns, & 
(cntctum f.iam ,tqu3indocxprxfumtioncfu^dc- 
Ji^toprocitlii.omninoitaltmpcrarc.ntfjcilt ton- 
dcn)nct,nifi raro & mndicc,ad pcenam copuralcm, 
vt ait fn uocni.»» c.<jstia venjimtle ,i(fprtijmmttontb, 

Maximc vcro inpropolito iudtx niinisimpro- 
uidc,nc quid dutius dicam, f:ccrct:fi rcum cx prx- 
fumtionibus fuprjdedu^ti\(lmplicitcr.-d mortcm 
condcmnarct:liquidcma rco accuritufurt3ni.s^- 
Kci dipocerunthaudparui mo^T.t^Dci Hrmamcnta, 
c^ jibusfiiftum bocluumexciiU-c.pjrtim mandati, 

Eartim confilii.air.luc vtcndo cxc' tir- viil.n^/fc 
us fiio iocoplcnius difpiitatum ei\ 
Mcritoitaq;.id1irmamcnta illi orohaiiiia rcus 
admtttitur , liiq; pi obatis, ita iudcx tuam rcrnprrc-t 
fcnttntiam,qiicmadmodum alrgv horr^btcntatu 
vidct,quxdum vuluit damnaricxpr^fumtioftib*, 
pcenam tcmpcrauit,<jrf .c. acctdens , deaccmfiit. c.f- 
gniJict<j}i,d*adMlttr.c.ltteTtu,^.peHmlt.dtfrjiJt'nit.e*Je 
hocyd. Simonui,c.c»HtMmacia.de heretan S.Menath. 
dearbttramMc.ijlcaf }i.f.H.7.AfafcMrd.deprvbat.itb, 
2.concl.S6f.n,f.i.Mm lindMlItg.cemptunb. 

SOLVTJONES K.A I JONVM 

D V B I T A N D I. 

"VjEct^cro aducrfantiir rationcsilnlnnn^i Tit- 

^ pra in contrnrium addudx. 

Ac primoquidcm non mouct auttoi itjs Mcno- 
chii exltb'i.pr^jifm.q.f7.n. jt. addudta , vbi /htucre 
vidctur,<j>quandopr^-fumtiocft vjulciiti[Tiina.pti:- 
naimponiordinaiiapoiru&dchcat. Nim adlioc 
rcl]»ondctur pnmu-.n ,*b opiiiujnc iftj pcrmviltot 
alK>sdilfcntirc:ficutdfl1cncitGandi!t.iMrr.ito>(/iy»r. 
Jmb rmbr:deindtcit.'ii}dtibitatie, cum mliiifMp. ret*iUt 
&iudcmum Ajiur intcrprttts alicuis nuCTorituti, 
fi non rcpugiict Icgib.aut fi aliud non fuadcat cut- 
dcns ratio , qux icgis mcns & anima cA, vt mc"r>to 
rcrumvcritasfrmperci fit antcpohenda, /1/. C di 
veier.iHr.enMcte.c.t.dt conJtitMi.'Bald.tn I.2.C. de pa- 
nu ilidjnttlt iiedic. 

Dcind;. ad idcm rcfpondctUr,adiTiinj etiam hac 
opinioncfaltcni Mcnochium intcrprctandiim cf- 
fe pcr ipfum Mcortch. qui ctfi in pjllcgato loco fcri 
b.it:c.A ^fumtionib.violcntitnmis rcfiilcarc plcniili. 
mamprnb3tio^cm,r.olulumad forturam,Vciuin 
ctiam aJ djmiutioncm, idcm tii p.-iL'1oante>;ir. 62» 
multo Gtli's fiKrc innuit.iiabcrci. onf ffioncm ipfi* 
rciarcufati.falti. m pci tortnram. Sic cnim ibi fcti- 
biclvicrprct' » (inquit)iKiflri cum dicuntjiiidiv rm 
damnantcro fortc reum Svcufitum cx plumiioi^ib. 
pcrnain mitit;;i'cr(jirc,iionloquuntur horincafir, 
qiundo vcritJi haberi poicll, vd i x tor^ncntis , vcl 
aliundc.fcdquadorjlfUant pfiimrionc^: puta fi rc' 
il j pri iiilcgiatus lir , Vi dc eb qo riho non haWt i no 
qucar,£.«//^.ifi I.S.trilitci 'nt(jj ternttntitXM y*<y7.^ 
e»nft2.tib.r.Altx.cenfiiJii>,4.BatbM.cenJ',7.ltb.2,u\ 
>(juo cafu noshicnon vcrfamur, 

ScduL tcrtioad hocrrfpondct,p"(ifiroca\haSmi't- 
ti opinionc pi Tfc.non tn i)ili co cafu hanc^ccde re\ 
fifc. « iufmodi lcmipItnxprt>bationc$ ho.j diucli 
gcncris tuffrint,aut diiicriorum .ictuiim. Tuc cnim 
licuc ciufmodi impttdx jpbjtiwni s no toiurto,,,,! 
ad plcnc ^\'>iT\A\xtctsfec.Iaj'.tn dJ. admonendt , It i/, 2. 
n..?/r Itamultominusful?iciei'.t.id condcuinatio- 
nciu pcrnc raiipuinis,vci[>f.m'.-; tjtci M. noch utd. 
l.b.i.prajmmt.^,46 n,itt.zS 'i-j.tnji.veff.in cafu tameil. 

^3 
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Quin imo fiin occultts non fuflicitprxfumiio 
vehcmcns adindiccnddm pafnaordmariamiqtian* 
to minus hzc fufficcrc potirunt in histquzintcr 
o:cul(a non numcrantur ; vduti in homicidio, aut 
alio fimili dcli^o : vt idcm vuitMcnochius d. bb. i. 
fr*fi4mt.t}jt.n. iS. 

Multo jutcm minnsccntrariam (cntcntiam !u- 
pra pofitain probant texius m d.l.Ji ^tnaduliertt,zS 
«iii/.c.i(;^rrf.quoni.im prxfumtionibus h>5 non,ni- 
ficiuihtcra(Sumfit,lot.uscflcpotcft>/?c.«J^r4//ir- 
fiUnumtn d.nttab.tiQ-v^Vui hunc modumi'.gitit: 
PrxfumtioCait) violct.'.habctvim plcnScprobaiio- 
ntsin cauifa ciuili fcparationis thori- 

Et c^uod 1« </. A'o*f/.//7,dicirur,iudiccm nullam, 
iicqucinhocahamdcbcrcqua:rcredcadul;crio^- 
bationcm: frd omnibusmodiscot ficutadulccrus 
f unicndoscflc,incocafuccru& iudubitataargu- 
mcntaconcurrunt; veluti triumtcfliumconttlia- 
tiojcontumacia, pcrfonrleuitas ,&dcniq; crimen 
Iatcnsfiucoccultum,&ob id faltcm dcprxfumto 
non vcroadultcriopun:unturyt/rff0/.'Z)(^.4<i<^.AV- 
ucl.n.7. 

Non .iducrfatur ddndc fccumlumargumcntu 
fupcrius jllatun : : i.]U(jauftoritateintci prctucon- 
firinatur, impcrti Cias probaiioncsctiamincnnji- 
nalib.admitti poflV.Nam ad hocrcfpondctur, con- 
traria fcntcntia.cou vcriorem & tutiorcm , frti^uc- 
tius rcccptam cflcrquam ctiam iudiccs Camer^* Im- 
pcrialis (cqucndam ccnfucrunt, ttfit Mjnjing.itnt. 
S.»i{itM.33.(S j4niir.GtjUtb.i.9bferii. tot.n.iz. Qua 
<lc rc cum paulo ante fub dccidcndi rationib. a no- 
bis actum lii,nc actum agamus , plur.i hoc loco ad- 
dcrcfupcrfcdcbimus. 

*^ Nontaducrrjti:ricrrio,quoddcindiciis,cxqui- 
busdnlusin dclinqucntcprxfumi jrt.adkitur. Na 
ctfi iiiud quidcm rtri»Timum cll , cx huiufmodico- 
ic<5luris&prarfBmtionib.doIum alicuius & fraudc 
•vthemcntiffimc argui: qucm.ndmodum & iuiis p- 
fumtiohuic;'rgumtntolui}.a|;jtur,q ^rcum fctn- 
per pr9fumit,/./-/.w»mfo,j^.^yfl focto.xh cx co non re- 
dc'ntvaur,poflci,.\his ctiaiu iudiccniad pccoara 
<apitisrcum ciind!.n»nari,pcri/<rAfi«^r4#/»<ilff»//fii- 
•diraumibm aUe£,>ta,6c quoplu a videre diapud 
t^fjfc.irJ.Hepre^at.voLj.cancluJ.Scif.n.f. 

€7 Quintimoadoloqu^libctcaetf.itua,nedu prcK 
babtUs , cxcufat : falt^ m ad hoc,ne rcus pociiam or>- 
dinaria fubflinerccogacur,/. i^fla^n,j.C.Md/.FaA. 
dt p U^iar, ^afin t. 7. f> aiu id tjmad .jf. deimrtfd.omn. 
ikd.C^ tnl.i.^.ft jfjicjKtitiU d!i.noH.ebtemp.J:Iippol.de 
A1ar(il.rnl.i.cr i.f.iidl.CorneLdeJicJr.^ tn 1.4.7'de 
vnotjnorr .ff.deretudic tn pntil cnm.^.agrrediAr. 

<8 lam vci ojad fingula iiiiiicia,quorum duodccim 
fupra.nllcg3U funt.laltcm brcuitcr rcfpondcndo, 
lanc fatcndum efl, permulcura ca fatcre ad fufpi- 
cioncmnon folum moucndam,fcd triainconfir- 
mar^dami&quifiucitaqu^damcfrccriminum vc- 
Hipia , n dc hisamplius dubitari nullo modo poffit 
ai- ' 'itanrcnntgaripotcfl, fignahu- 

ii,; . rctn autf:Ctumipfumnon nc- 

tcflatiotlcd prob-ibiitcr comitari,&in vtramque 
pjrrcm pcrxquc firma < fle atquc infirma , ncque 
cfk cj.vt Grarci vocaut,7i«./iuri'/a, & ncccfTaria , aut, 
vt Ciccro loquitur, pcrpctu.is rcrum notas . qux fi- 
ncmfaciuntcontroucrfix': ftd tantum H««T«;t«li ri 
«<r im T*xaAi^ ><^refiira)hoc cil,[n-obtbilu liuccoa- 



ringenria , vt Rudolphus Agrirola vocat : qnnrura 
cacilnirio,vtpartim fingula n.oucaot iLo pondr» 
rcipartim ctiamfipcr fc aliquaiido vidcanturcflTc 
exigua,fnultum cuncn , cumfuntcoacerua a,pra- 
ficiant. 

Quamuis igitur ctiam in his verifimilibus infint 
nonni;itqu.uii criam ccrix ac proprix rcrum no- 
ta;,qux T«x,u/;;«t vocantur:uon tamcnaliirr .tiili 
argumcuui confirmcntur,probant:quodquibus 
modis ficri dcbcat.aHbi traftaiur. Et vcro ncccflii- 
rii$& propriinotiargumcntit raro vtuntur.tain 
lurifvonfulti, quam Oratorts: muUo auttm Iii.- 
qucnrius vcrifimilibusjquxin cauflis controucrfi- 
i ■ iflimum vcrfantur,& firc in opinionc pofi- 
i |Uarq;aIitcrfc habcrcpofrunt,& ficin vtra- 

qucpariciirma funt atq; infirn)A:cuiufmodifunt 
indiciafupr' >. 

NonloL; .1: ij^;) primnm indicium,qnodcx 
/ludiisfumitur.Nsm vt maxime fortiflis rc iis hjrc- 
ticus& pcrueifar doffrina: addi^s fuiffc probft: 
non taAicn nect irario indc clTi citur , finaticos illos 
errorcs.ib eo prop.igatos,& p^itltm intotam pro- 
uincian: tranfplanc:<tos fuifr.:cxquo labcs illa &ca^ 
■lamituscxflitit tccltfif ac Rtipub. fcd hoc fulum 
inJcprv.babilitcr confcquitur, fuifTccumconlbr- 
tium fidci fui patronum acdcfcnforcm , ocq; cum 
arcligionis illiusprop.ig3>idz Audio planrabhor- 
ruiflc. Ncceninincccli'.: ifl ^ili.-ishocincflciquo^ 
ab co contigii ih^ffv.pervnl^.reg. 

Nontuoi{atfccundumi.jdicium,^uodcxcon 
filiis fumitur:quz qualia fucrint, quia in animo 
latcot,& in obfcuio habitant, ccrto dcfmiri nc- 
quit:fKUtncc aliquidcx hisfirmitcr & neccfnirio 
concIudipotcfl:quippccum occulca & caquzla- 
tr nr, folt Dco txarninanda rcferucntur,r4n.<ronj'». 
/;<. ,Je,m verb jpontanea, -2. tjutfiio /. Ctut fiomnts, 
•d.rfNijlio.i.tScan.vlt.difiiijU.j}. Solusinim Dcu» 
cll ^.a;>/*5- raiVny, hoc cft ,cogiiif or & lcrutator cor- 
diuni : vtpotc qui omncs Ijttbiastotdium liu/na- 
norumpericrutatur, ncque fascflhominiabdtios 
■ciiiurqucfcnfus.t' oicultiusparar, cxquirc- 

rcidquod non 1;. .w:citum,fcd valdcauccps 
cft.ncc idco afrcc]uilic«, vt cflapud Corn. Taciiu 
iib .f-tAnnal. 

Quodautcmdccallidis^' maiignts confiliisdi- 
citur.dc ( o nihil aliud Iiic addcrc lubct,nifi lonfitia 
huiufmodi callida& aud Acia ,prima frontc txra.tra- 
iftatu dura , eucntu trifiu elTc- folcrc , vt ycflatur Li- 
uius/»i'.//.dcquoaliasdidum cfi laus Iuculcutc& 
copiofc. 

Non tohflittcrtiumindicium.de orationc & — j 
diftisipfiusqufidprofcrtivrw^Nam pritroquidcm 
in prubando difhculcas aliqua fubcflc videtur. 

Dcindc vt maximc ea omnia probaitur, qux 
puhl ' • ' »timq;ia<5titata funt,nontjmcn cx hi« 
nctt i :quidconcluduur,fcd vcrifimilitcr ta- 
tumiudecolligitur.quid cogitaucritautfcnfcrit,fi- 

3uidcm animi indcx viloratio,& cx verbis plcruq; 
canimo & mcutc alicuius iudicatur,{cdaninius 
tamcn fadi rcputatur , & qualis aiicuiusanim'fue- 
rit.potifltmuniinfjL^^f "tit, /..//./ - ff'. 

de acrjutr .rer.domi.l.i 5.. . i ' .«, jf,/><f>*i , ... . . iib. 
ejfeiujf.j'uetii,Iafin l.i.iHpr!ni zi i.ad>pifctmMricoK 
7.^.deacijMir.pi4jfcjj}Dtc.C6Kfi72XoLi.pejimed.Cn~ 
H€t.conj'.34g.n.4.(S <o*if"H S'»"fS dih.i- 

Nor» 
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i Non obflit t q'iartam indicium, quod ex faftis 
dniicur: ' .ctlianimus hominismagts.quam 
exvfrbi ,iilit^ .jrrtimatur : magistdincn ex 

caufla faf ti,quam cx fado ipfo detlaratur. l.fj.cMm 
mHlser.i.tbiijue Alexattd.if folMt.m/^trimen. l. 2. fcire 
•0por!r; " ■r-yir- ^.deexcufttit.l.^i.vxorem.mprtnc. 
■ihi " i.f. BArt. ift 1.3. 5- vlitm. ttum. 12. 

Vffcttm eiiim per legerh.f.de legtt.tmtel. cr 1« /./.««» 
■dMhinm.nitm.2.C,ie LL.DytiJHe.vUim. dereg. tnr. 
Ub.i./4nget.cttif.i';o.pofiprtnc.verftH contranum,^ 
<f»f.29/.»Mm.i.in fin. AU.vMtd.c«nff2.colMm.tJnHn. 
■verffecMHdo cenfirmo. tth- 1. conf /. circ. ftn. lib. s. 
B*ld conf2.nMm.2.Ub.i.^ conf2OO.H.jdib.J.Cr0Met. 
-ttnftff.M.fi.Ub.r. 

txquorn vulgjttim illud : cdMffnm faciendt po- 
tiM,efMam fjHMm ipfMm,(}pc£ti.n dcbcrc. leg. 1 S'<JMid 
■er^o.^.vUim.Q-l.LMCiMt.if.de hif^Mtnot.trifAm.i.40. 
tjMi excepiioaem.ff.de condiEl. indeb. l. if.fi fiUtufam. 
ffde in rem verfo.L22.etfiiion lint.%.perMeniJimMt.ffJ^ 
amr.f^ 4rjr.Ug4.l 72.CMm ta!e.^ fin.f.decendtt. (S de- 
mnnfir glolf.in 1. 14. legata inMttUter. jf. deadim. Uga. 
Cr,i:<- . ' - ' • ' rnero.HMm.if2.zSconf.4aj.n. 
27.-^. , aUjuf*ptMS ,qMacMmMUrehof 

ioconontjt nectlfr 

N naliquij Jicipotcrt.donccru» 

ptrc .i ... . i . . , 1 {\xn\tl i I CMm Sjlianianii.posi 
glrlftbt ^.tfnMm.j C.de hu ijMa vt indig-aMfert. Fabr. 
de . \i'iHte in tntci. de enttione. q.f pr1nc.nM.77- 

Ei quod t dc pr*fuiniionctcmporisad tempus 
dit itur.id non (iinpliciter vcrum c(l,fcd mulcasad- 
m'ttitdiilinifiioncs;cumvcrius(it, cx prxfcniiai 
\ ' im non modoprxfumtioncm rcgularitcr 
i imi ; fcd & prifcntcm ftatum tolicrc prx- 

rutntiuiicm prxtcrici tcmporis.it argiut ita BantL 
in ij. experfona in UR.2.tnfiH.C.deproba:. rj- .Hcta- 
tMi d.reg.j.prajtt'iit. 26,nMm: 2.verf.eodem modo , 
*JA€ moch.Ub. i.pra(mmi.fMafi.24.»Mm*r. 42. &4J' 
cmn. •^•«M , cui tamcn magis arridctibidcin 

co u . i . ..rreccpiaopinio aliorum ,quiexprx- 
fenti rciftcin prztcritu praefumi volunt : propicrca 
qnod przfcms tempus connexicaccm quandam h.i- 
b( Jt cum ipCo prxccriio : quam opiuion^ ipfc 
C|uot]ucaliasprobat iyilciatiu inejdnntrail.reg.2. 
pri.fMmt.9.H.i. 

■ • trquisrcu': a'puiturcx fa- 

ctu, .! . . L.iiuono:i hii(ll'p obatu^ 

/./j./i otbrnd>i.%.i. verf.PMtlMS. ff deieg. Rh3d.de la- 
S-td.y.ilaUiu.i.eflCi ndviaMt cL$m L^f. 

iti}MifuleAtlioHibM4 ..^ .:t9nibtu,Barto/MioLr. 
Jiv ■ certo $ MMHc videndMm, ff. commodatt. ^PjmL d* 
Cairoconfij6.coL2JUitem»ei.itb.i.CrAMet.confj6^ 
nM/H.lib.j. 

f N.>T t obftjt quiotum indicium cx eucntibus 
■fumtum.Niim&optimccogitataficprnuincro cat>- 
dunt pL-<rimc: & notum cdPoctxillud: 

CareaifMCcejftbiuopte 

Q :iif^Mit ah emeHtMfa&a notan da pmtat^ 

titrcxhis , qijx poftcacucniunt .ani- 
ii. .j.i j ., ...',^cc\jLX3Xiir.lef.7.itemf!fiUiu}amiUai.^. 
proinde i2.ff ad SeHatMfconjMhMm tJ^tMedon.leg.ij. 
<MrM<iMH.C.denatMraLUber.can.CMmperbeUicam.j2. 
^Mtllio.2. ean.fi perMemt.dij}. iS- cait.amMitti-disf, 
4.4 glcff.itaCiip. fcrtbam. di prefMmt. CMmfimiltbMt-, 
«(qjcadt.ocuiusinaluscif-dusc(l« ipllut quoque 
facicndi ccaiilium malumfuiflc vcnU>niiccA,j^- 



CMniMmH iUMm im Li.circafiHem. C.fi efMte omifcaMf 
tefiament.Cr.tHet.canffjg.nMm.ii.Ub.j.(Sconf.f7f. 
HMm. 6. ininimc tamcn cx co crimcn ipium aut ma- 
lclicium confirmatur neccffario : (cd conic<5luni 
filtem autfufpiciocriminis aliqua indccolligitur: 
cjuxnon futKcitaJcondcmnationcm, fcdinquiii- 
tioncm duntaxat fcucriorcm atquc diiigcnciorcni, 
vt fupra hoc dcclaratum tft. 

Ettquod abcff -dtuadcauffamarguitur, idrc- 7^ 
gaJaritcr quidem ita vcrum ft : fcd Hcri tamcn po- 
tcft , vt cffcdus caulTx non rcf j>ondcat:ac imo ali- 
quando fua cauifa prxllct,x'/ in pr.fnjitt.de tngen dr 
Lii.cfM^dex Ubert. C. de oper.Ubtrt. 

Non t obflat fcxtum indicium.dc ratiocinatio- 77 
ncfiuccaufTafacicndiquod adducitur:vtlittidcfpc 
commodi aut cmolumcnti.naiTi vt maximc hoc 
bctur.tamcn non nili ad fufpicioncm criminis.non 
autem aJ probationcm coi um plcnam , ncdum ad 
condemnationcm poruxfacit. EtquoddcatK-di» 
uoncimperiiautdignitaiisadtcrcur.-id oinncfccz 
bcncficioStllbcralitJtcipfius Principis fchabuiifc 
diccrcpocc/l.rquc vt5t Icgatumillud, quodlibi a 
principc adfcriptum fuit: vt oullum oU id pccnam 
mcricuserfcvideatur : cam ccflccfallipoBia,!! tc- 
ftator ipfc tefljm-.-ntario aui altcri, qui (cribitcc- 
ftamcncum, aliquid adlcripf/^rit././.c!? j.Cff<^. dehn 
^Mifibiadfinrib.in tefiamtnt.Li.%.l.(3- L CMm ijMidjm. 
filad legem CorHeUam,dej'.ilf Li.ff.de hu <fMz pro nom 
jcrtpt.haben,/Ml. ClarMs lib>o j.fentent.^.fulfMm.ve' f 
a dfcnbrns etiam.BojjiMe in praUj.rim. cap.jlf. 

Non t obllat icptimum iudicium ab iinpiiUionc 7^ 
ceu afFtt^ioncaninii.vcluti inimicitia aut odio, aut 
iniurix vd vindidx cupiditatc fumtum. Nam nc 
ad torturam quidcm , ncdumad capitalis pcsnz 
eondcmnatioiicm fufTlcit iftaprxfumtio:&vtiiia- 
ximcaliaconcurrantadminicula, vclutiiiinimicus 
ininacus fit.vcl aliquid prxparauic > qaod fignifica- 
rcpotuit.illum voluiflld.Iictum cofiiittcrc;tamcn 
n6 nili fufpicioniscaunam hubc't:& indicium facit 
adtorturam,ctiaii capitalis fit inimicitia,/.j.f «■if/yl 
dem.jf.de tejltb.L 1 . j.prtierea. jf.de ^MdfiiOHihw B.trt. 
tnl.vl: ' i.iy4tgeLcolMm.2 ff.eod.iiiMLBAldiu 
inLi.C. fiperM maledfX ty-inLf.meiMm.Cde 

htf ejme vi metM/ite canff Gundtn. tn trafl. de malefic. 
ftbtii.de tndtcitf. Angfl.in tracf. m.tlefic. in verb. / j- 
m 1 pM9!icapracedeHte,nMm.fO.Anton Gome:..ltbi-.j. 
dedeUiiu.cap,tj.titjleteriMrareorMm,MMm. 11. cnm 
aUu 'elatu ad htcper M-KachUb. primotdepnflimt. 
^mefi .Sf^HMm.fo.zS fej:j. Scmpertamcn nihilomi- 
nus .Miimicitia , ciufquc caul1j& qualitas probanda 
crt. fta Baldan Lij.fi tfMu tejhbMt.in ftn. Cdetejitbiit. 
^ iHc.conflitMtMt.derefcript. Perindc vt & minas in 
fpccic probari opcnci.Dec.conf/Sf.n.ty.BertranJ. 
tonf6i.(ib.2.FoUer.%n praii.crim.piirt.2. tn verb. ttem 
fmod fororem,mMm.2j.i^ 2f.i^<H0ch.d. ^Mefito.Sp. 
HMm.Si. 

Non t obftat oi^uum indicium dc pnrparj. 7> 
m^ntii&tradatibus horum crimi.ium, d..quchis 
qux fi^ium ipfum antcccll jrunt : qi:oruin fanc 
compl Lira,&quidom maximi momcnti , fupraal- 
Icgiti funt. Slam ad h.tc omnia in gcncrc rc- 
fpoudctur , non (olcreattcndi , nc quid' m in con- 
tiacttcnis & aliis ncgotiis ciuilibus , hiiiufmodi 
tractacus ; nifi forte intcrdum «id couic&ur.dcm 
quinJain dubii JccJarationcm pcrtincarit, viper 

^4 
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jlngtl.in 1. 4 item<fm*.ffMf»l\u. im l. rj^. Titi* 
«fitd.jj.Jf. devtrkornm obligAitontlm/. Miilta cnim 
tra(S-.intur,qu«non pcrHcnintur, Ar^ument.i^i^ 
qutdum.ff.de beredjn/tit. /^le.vand.in I. i.%.(iqiti* ttd, 
n)im.io.jf'.de verbofum o6lig4tioH.(^ C0tif/},nMm.i7. 
Itbro i.ihitjut Afolin, in nddti. (fr Uttdt h*c mtutritk 
RtminAldxonfil. ft.num.ij.^S ctnf.ft.nMm. i6.($ 1*7. 
Lofred. conf.19.nHm.20. PttrpttrAt.cenf fgi. Gernrd. 
t^€/K.ol. conf.^.ttum. 94.(efhAl.conf.j6s. num.6f. 
Burftt conff f}.num.i6. Ttliitr.DtciMn.Ctnfff. ». //. 
bk.2 .'^'t'cnb.confi f-n.^o./ili.i. 

Quoaautcm dcrcmotioocquDrnncIam ofHcia»- 
lium.&rurrogatioticaliorum rcpcntina, itcmquc 
dcmaTidatis quibufdam & rcTcriptis prolixc ara- 

80 tumcA:hzctomniavnam cxculationcm habcnt> 
non tam cx fua voluntatc& rcntcntiiiquam criuf- 
fu&mandatoprincipisa fcgeftifuiflc: acproinde 
fc cx his.fiuc benc fiuc malc^clb cffc dicantur.nul» 
lomodo oblit;2ri vcl tcncn: cum nullaciusculpa 
elfc dicatur^cuiparcrencccffcfit ././^p.Mii^wwif»». 
%.primo.f.de rtgulu turis. Pcrindc vt flccdolo ma- 
loficerccenfeturis, quiiuffu magiHratus aliquid 
facit : proptcrea quod parcrcci & obtcmpcrarc nc» 
ceffe habcat,/././.n0n tiidtntur. §.t}uitu(fn.ff.diB.tit. 
Dequotamcn & quatcnus hoccxcufct , fuoloco 
fjfiusdoccbitiir. 

^ I Non obftat f nfttium indiciumdc fignis quibuf- 
dam&f»<ftiquafi vcfligiis cum rc ipfa coniundis: 
qux vtprobationcimprimisindigcnt , fic non nifi 
fa(3i fufpicioncm mouent:& eandcm cum hi(,qux 
modoadduftafunt, cxcufationcmhabcnt : quod 
nimirum omnia,quzcunquc a reo gcHa cife dicun- 
tur,cx voluntate & auftoriute principis gefta prz' 
fumantur : acproindc licet malc autimprobcali- 
quid fortalfis gcHum fit, aut dclidum vcllacinus 
aliquidcommilfum contra R.cmpUblicam cx eo fe 
ncutiquamobligari : proptcrcaqut>dquiaudori- 
talc fupcrrori* dclinquit , co ipfo , quod obtcmpc- 
rauit , non immcrito cxcufctur,/<|g.y?ci/««6c,§.^«i«- 
tOtCrltfttjMMt^ts , ff,de*aH4tflu. *rcen.cumfimiiih. 

Multo crgo miiius cx his , quz aliis malc & con- 
tumcliofciu Dcum acrcligioncm,autc6traR.cm- 
publicamncfariegcib cflcdicuntur , reumtenert 
confcntancum cft,cum ncmo c\ alicno ^clido ob# 
ligctur: fcmpcrqucnoxacaput lcquatur;& pcxna 
fuum tcncreauiSorem dcbcat, lege primn , infin ff. 
de priMa.deUn.L22.f4UKimm. CodMpaHis.j.non 4m- 
tem.lnfh.de perpet.(* temper.ailio. 

81 NonoblUttdccimumindiciOmde fiigarci,& 
occultationc publicarum lite^nim , dcque mala 
eiufdcmconfcicntia quod adducitur:quianteia- 
dicium criminalc intcrucniens , Ci przfertim alia 
concurrant adminicula > (altem ad qiizflionem, 
non ctiam condemnationcm valet, f/fon tn rtpitit. 
d.l.admontndi.nHm.ij7.vtrfcirc4primMm, (iind.L 
Ji u tfui n.f.in fi.C.ijui ttfi^m.fdctrtpoff. Afdr/ii./ing. 
iiS'\i fiig' 4f7'(S 'dem conf. 72. num.i 2 cum id gt~ 
Ittttaltte*. 

8 j Nim t & alias fuga aut occuliario rcgulariter 
non probat dcli(^m : imo fi cx cauffa fiat , vcluti 
ob mctum carccris , przfcrtim iniulli ,nc fufpicio- 
ncm quidcm facii aut indicium ad torturam : mul- 
loqucminus plcnam aut fcmiplcnamfacitproba- 

. tioncin,yif t-»»*i«w f^tuiMium in tiiroprtmotdtfugdt 
ytjujurtt Bttrtoltu , numtro fecunde , cr nttm.13. tdem 
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trtidunt DoBerttcimmuniter indiSnlegesdmenen.- 

tU,iS I/ippeijrtm d*tj^srjll.tn rubrtc.Cod.dtpreytt' 
tuniku4,r.uin.2f9. 

Et quod ad glolfam in diUtt tegt ttdmentndt itti- 
tioet, cafus ibi (pcciaiiscftdc cu, quipoUdrpoii- 
tumoiTiciamaunjgitantcfinitQm Syndi atum» 6c 
antcquam rationes rcddcrct : qaiicc!r«.o iii hoc^- 
gumcnTigcnerenihiIprobat:cumicparatorumfe- 
paratahtratio, pcr iuravulg. Etqaandofugaial- 
temadtorniramfadat indicium iuiTicicns , deco 
prztcr alios latius vidcrc cil apud Mcnochium^^tf 
prtjumt.Ubroprimet tjutifiienJfMH.j^. CHmftljueih' 
tikm. 

Dc fubtradionc porro & oc^ultatione Jiier»- 

rum publicarUm quod adfcrtur : id vcro vcl maxi- 
Imcprobatioincindigct : cumallcgarehocnonfut- 
ficiat. Scd&poiironoc iiquidoprobaripoifc, auC 
probatumcHc , (altcm cx arthiuo publKO litcras 
&ci(hsquardam amotas , & in domum ipfius ret 
fuiilc dehtas,ab coqnc ha(5icnuf oc^cultritasiaut cti- 
amcombullas:non t.imcncxrocrimrn iiiudi^uod 
obiicitur , probatumcil: /bd aliquafoitaffismota 
fufpido,vtdceocxa6tius inquintur: ac proptcrca 
dcljlibobidrcusnontcnctur : cum ncisquidcm, 
qui tnilrumcntum occultat , dolum aut falfum 
committcrcdicatur,y}r«»^«iw Fr. Arelin.tn Ug. 4. 
ijui ttccMftirt.net. 2. (fr tbtper Bald. Dodoro, C. de 
tdentio. 

Non t obftat vndcf imnm thdicium,de occaiio- 
ne&facuItatcdeIinqucdiquodfubiungitur:quip- 
pequalibcrcvti reus potuit,fincad bonum.fiucad 
mtlum facicndum. Probarionc igitur opus cft, ca 
occafioncipfum ad maJum fiiiflc abufum, quod & 
ipfum etfi fortaffis probctur.cx co t.\mcn non con- 
uincitur pcrpetraucriminisqualitas. 

Quanquam igitnr.fccundum Mtnandrum piu- 
rimarumVcrum cauifacfloccafio:quod in vcrfu il- 
Joabcocxprimftur: 

adeo vt occafroomnium confilia fuperct:& vt Pin- 
daruscanit, j(_anflf 'sdrivr yrtiiJ.ity 'if''H ; ron minlis 
tamcn quoqucvcrum elt ciufdcniMenandrialtc- 
rumillud: 

Ad prdue tigendum ptiruti eccttfiefufficit. 
QuodaScnccain Mtdcaita cxprtflum Iflc;itun 

NuUum Ad nocendum tempm ttnguftHm tfi mtilu: 
&, vt Publianumilliid habcc, 

MalefMcere tjMt VMlt,nuftiHtim no cnu(Jam inuefiit. 

Non obftat t dcniqnc poftrcmum indicium, dc 
famacaq; mr(la& quidcm vchcmcntc cjnod fubii- 
citur: Qu^ippc cx qua plcna noh fit probatio , ac ne 

3uidc fcmiplcrta:przicrtim fi probatiotius ad mo- 
umlcpiimum non fit przftita. Ncqurcnim (uf- 
Hcitad hoc, vt f»ma aliquo faltcm modo probet, 

tiublicc aliquid di(^m (uini- , aut fparfum: non fo- 
um ob id,quod,fccundum V omm, famm veru tid- 
derefalj'agaudet . & quod fama vix vnquam vcrb 
&ucat,autadliquidunipcrducatur: fcil ijllismixt» 
omhLa,& maiora vcro cnnntict, K^/T.i^*</i^Ciw- 
tium lib.p.de vit,t (^gtfiis j4ltxttndri Mngnt : vndc 
nonahs rc fomniuni quoddam a vcritati. (rn;-! 
licnumfamaaRaldonominaiur, vttfiin. 
circ.prtnc.lib.^.^ rtftrt.Ufcn in conf2.ceLp.Ub.j. 
conf.167.ceifin.Ub. 4. vcrum criam ob catn cauilam 

tumprl- 
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ciimprirais.quod famartm non fiabMtrcfKmonii, 
fcdpotiuj aicii(jt'Ti$ t vcl iudicis viccfim^tur, 
r. ^Maliterf^ ifuande.eLzMMtcmpit.Sxcm & hi , qni 
di fair iniur, nor>ni(i dc auditu io<]Uun- 

tur: 6v u u a dc auditu eonim, quiipdquoque 
prxrcr audituni nihii hibent.dc iniurati cnutitianc, 
qu^ in bnccam :c vcniunt:c]uibus quidcm 

ini nilla .1 ..i -^uibciur : vt monct noc M. 
t" \\hn.Hh.r- Infirt.frrat.c.y. <fMem adbocci- 

1,1: i.cap.fp.nHm.jp.prx- 
fciin., Lvj[uraaiv.corsS a;;i|ui , vihicrcpcriautur, 
Ttker. Dedan.cenfSi.nHm.p. verf. ctntrariMm ait- 
tem. a cenf^. . nitm.j f. Lhre terti» , Aia/card. defro- 
tatio.volum.;.conctHf7so.nMm.j.(-r cenclMfjj^.^iM. 

Pfxtcrci vt fama aliquid operctur.raltcm ad qiif- 
Aion'?ni fi. icndam.non folum pcrfonas nominari 
op"rtc:,aquibusauditum fit, CMman.cenf77.iol. i. 
feftmed.RHin.cenf.6t.nMm.9. verf Preterea dtcipo- 
tej} .libra v'im^,C»rttiu inntor confsi nHm. f. Soctn. 
imn.cenf.tS. '■0'if'-ft->'mm..fj.lilf.2. Sf d & Hdcdi- 
gnas pcrfbnas i iV: oporict, a quibus fuam trahit o- 
rigincm:&infupcrndciqualitatcm probari, quod 
ftilfc. t f iiifinodi pcrfonsc (int , quibus mcrito ridc» 
adh h ■ri di licat. tyincharan conf^ss-colnm. 2. De- 
eiut confi7s.nMm.8- (ifetf- Tum vcro cauflas qu oq; 
fxprimcrcconucnit, proptrrquasfj-nacxoi tafit. 
Sjrt.in/.to de minore.§.plunmMm coin.Jin. Jf.de tfua- 
finntbtis Baldm eo»fi22 nMm.4U$br.j. iafon conf2» 
celnm.- •.'fneceetamdtiltteJfct.(Sd.confi67. 
eplHm. , . truiind^.fiH.:jMa(l.6.nmm.ii.(Sft<!- 
Ttlesr. Decian.conf.St.nm.t.Uh.j. ^'efenkec.confii.n. 
61 '' >>if.jo-n.!6.Menoch.tntrAH.de 
prx , . . . .j..,. .^•p.n.ji.Alj/nJirg.ccni s-olfftru.u. 
if6.num.2.(^ (e^if. 

y ■ (libusjquipubliccfcaliquid audi- 

oiru . . ..;t irnalimplicitcrnonprobctur,di(cr- 
tc hoc fcribii Dtcim in 1. 1 colH.pen.pof} med.ff . (i cert. 
petM.fS in C.I.CC, 'rappelUt.^ inc. venitns. 1. 

Xolmm.v' nconfi63 ColMm.3.tnjin.(^ 

eer.f.21 . .coIm.^. tik. j.Rmui. confrj. 

col 6.po/hned.ij; confif^.celHm.s tt^r. ^.&conJ.ji. 
co' Q.jntetin.^confi^f eol.pen.ttii.^.Soctn - • 7 
6f.}iH.i.flibj.i^ canff6.n.;e.verfpreiere.i 
ctffi 4.t.niim.^4My.^3.ilHoiadhocrefert iS ie<]HiiHr 

j ncjL^iic: . I i haificnusnllatafunt, iii- 
didah2corTlnia,di;q<itbucdiciumcfl, cfT ciufcc- 
moli.'- • r hisnonnuiUfcin- ".fj- 

ccr-jir^. '.irantur,qiizconi ...iici- 

uJtbii^ fL)rci<rts .aliqui J probcnt : ndn pauca tamcn 
cfl".. iiil 'i, quibusfcmiplcnaprobatio 

00:1 i'a. .. ;. . ;i!uari, ncdum compUriqticat: 
fai cni vt adt:uadcmaationcmcx hisrcdc procc- 
ditur: cum prarfcrtimnchorum q liJcm ipforiim 
in Jiciorum probatio adhuc plcnc facta (it: qu.T in- 
fii:i.in Jorcusfacileinfirmjrc.&pcrhocconimim- 
pci ftaioncm in fua fpccic oilcndcrcpotcrit^frri 
^Hj - • ^ ' •■ ' fi :faisexargentariu.^.i.Alex.iH 
co . onf.i.f3.n.s lil>.3 (S i-onfi so.nu. 

fo. cmoetiitm,lib.s.Corn.cOHf.7t cot.4.. verf 

C . ' ' ::renc(Jihr.j.Cr.iur: '<it. 

HM /'ondetHr, Htppo!... .. .'.in 

fratl.cnmun ^diligentert mmm. 12. ^i.^fefm.idmo- 
iL*m/nun §. 
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Dc tndiciis in omncra eacntura ad torturam fuf- 
ficicnubus. 

S V M .M A R I A. 

/ QHefiioprincipalitionfi mtniuadpcena condtm^ 
mnationem , faltemadijHaflienemf.tcifnd.tmt 
prafitmtiena ifla fm^ciantsnec ne. 

2 Rattemei dut>itundi : Pnma , ^uia ra Ji.tgilii c>~ 
vatdepericHlufa eft tortura , cr JHe veriiatem 
falltt. Re£f>ondeiHr^i.i7. 

j Secunda , tortura pcena corporii n^ifiiHa efl , cr 
niHtteetiamacerlfior<]HammAn:uamiffio : de- 
elaratmr,n.2t. 

4 Tertia, Tonura in fe haket imHri.tm,in tjua falne 

fi^ digmtat htmtnu maxi.TtepericlitatHr. Rtsf. 
niim.2p. 

5 J^fuana , A termentit nmnqmam incipiendHmJ, 

^HippecHm fit vttimum (3 fukJidxxriMm tonu- 
ra remedjum^n caujfis crimtnatibui. %esfond. 
nmm ji. 

f QuiniatTonura femper cefat,{juotia tocHm ha- 
bet, vth c, piznAAiifitrana nejlilicei medut 
protandi fitgramior, e^uam modiu condtmnan- 
di. R (fondrtHr.n.jj. 

7 Aledii zSfitti idemeUteteJfeiitdicium. 

t Sexta, Tortur* non ex tjmaliliel camffa , faltem e x 
prafmmttonthH* , fHjcipidebtt : fiprafertim non 
litfmido con slei derf nnine jt:iK-i T'i Rd ,•• » detur 
num.js 

f An tn cnmine leja maieji i'k alstjr/ue crimini- 
IfHi, vt vocant, e.xceptis , ad loriHram proceda- 
tnr ex cenieliHru: ^ an cenfejfio in hufatla te- 
neat,nec ne,nHm.ie. 

11 Prohata bona fama rei,oimnie conird emm corruit 

tntfHiftito.ii nmm.jt. 

12 Sepiima, Perfona priHilegiatatertitrafMhiici nen 

potej}, Itge ipfa prohibtnie : adeo vt nihilei pra- 
tMdice: conjelftoin loriHrAfatla , n.ij. 
2{eijHeincontranmm Z'lla vatet conjitermdft 
HHm.i.f. 

Qntppt imri ^ vtilitmipmbtic*repMgnans,Hm- 
mer.tj. Reifcndetmrn.jp. 4o.exceptine. 

16 R . ' ad effeitmm lertfuendi 

, ipraallegatas. 

17 Tum cfitia htc camffa cnmtnatu eff,noH cimttif. 

15 •ii.tnon!eHeaHtfi'Hple.vdelit}Mm,fdjra- 
. ^ atrcxcninene/i mutiipiex tTetuii crirncn 

lefe maiefiatieHlimtn* ^ humane. 

tp N ■•aiatoriitentuei:cmfatinerimtinelaf* 

20 An clerictttpi^jftt tor^meri,^ ^uatenut, nmm.ii. 
St vet pracedant tndicia vrgeniia propin^ujt 
numero 22. velrtiam remota, vt cenfejfio e.\- 
tr.uHdictati!,KHmer. £j,^ 2.f.iiemJ'ugA,H. ij. 
aurfima pub[ica,n.26. 

je PtcHaiHdicuabuftnfutortmra. 

j2 Tortura facttius tnfertur^ty) deiiHif , fjma ct.tm, 
tfu.im tjna fat^tm fimtL . 

T / r:rna arbitraria pro rafu ncac.i. itan foffit vftjiit 
t:dmo*tem extei^di a tudice. 

16 FormHlavetiu,nof\hc[ucrc,^n.j7. 

pr' • ■ • '•pta an (fr ifmattniu bons fimA 

41 'y<n prrfowtf primilegiafit tofftt infeTi tertmri 
iKcunfntto /m^ eratere eetifkiKme Pnnctpe. 



T>EO OTT. iLMAX, 

SV p E R I o R E confilio cum fatis, vt opinor , dc- 
monAratum fit , prxlumtionc» &indici3,quan- 
ticunqucgcncrisfintjin criminalibus nonfufficc- 
readpcc lamcorporalcm a rco fumcndam.- nunc 
dcinccps in hoc rcfponfo iurisaltcrumiliusquar- 
Aionii mcmbrum > dc quo controucrtitur , fimili- 
1 tcr cnodjndum i-ffc vidctur : an fcilicct f ca inUicia 
aut przfuintioncs , (1 inir.us ad condcmnationcm, 
laltcm ad eiTcdum torqucndi,aut quzflioncm cri- 
mioalem fu(Kciunt,ncciic? 

RATIONES DVBITANDI. 

Ncquc vcro pauca funi , ne^uc cxigui momenti 
argumcnta, qux cauflam dubttandi moucnt : dc 
quibus tamcn omnibus , quantum omnino ticri 
potcrit , filtcm curfim & brcuitcr quaedam attin- 
gcmus. 

X Piimum t enim in genere loquendo manife- 
/lum cft , admodum fragilcm , & pcriculofam rcin 
circtorturam, &quac vcritatcm per/arpc falJat.y?- 
cnnditKtyipUnmmtnlegtprimJi '^.^miftiom.ff. d« 
eMiilitnihiu. Nam picriquc (vtibidcm iurccon- 
fultus loquitur) paticntiatiucduriuatormetorum 
ita contcmnunt tormrnta,vt cxprimi ab his vcritaJ 
nullomodoqucat: Alii vero tantafuntimpaticn- 
tia,vt quoduis mcntiri.quam pati tormcnta,vclint. 
Quofit, vtctiamvariomodofjtcantur, nontan- 
tum fc,vcrumctiamaIio$crimin.ido: vtpropierca 
quarllioni non fempcr fidem habcri oportcac d.i i. 
%.tjHtJlitni. Quod & M. Tuli. (siccro hbr« fecnndtt 
deiHuent.i^inpAria.oraior.docef/indkins, dolo- 
rcmfu^icntcs.multosin tormcntispcrfzpccmcn- 
titoscnc,nioriqucmaluinc&lfum fatcndo, quam 
inticiandodolcrc: & ob idquxflioninon fcmpcr 
crcdi pporterc, cu alius aiio lit rcticcntior in doio- 
rc,&adcomminifccndum faifumingcniofior. Ex 
qiio cft ctiam M.Fabii Qmntiliaaillud lib. /. 
tiuiaii.cap.4. Aliis^^inquit) paticntiafucilc mcn- 
darir.m ftcit, aliisinfirmitas ncccnirium. McUti- 
turiiuorincntis,qui patipotcfl: mcntituretiam, 
qtii p3ti non potcfl: plcrunquccxquzflioncHtfu- 
Ipiciolior veritas. 

j Dcindct mouctquoquc dubium illud » quod 
cum imcofporalcmctpr^ftiinticjnibuset* 
iam . . — : . proicdi ncqucat , pcr ca quz modo 
funtdcduda:fimilitcroccadtorturam ipfam per- 
ueniridcbcat:quippccum tortura ipfa fit quoquc 
pcsnacorporis : & quidcm multo accrbior pa-nt 
tudicctur,quam ad trircmcs dcportatio,.iui vtriuf- 
qucmanusabftifrio,pcricxtuin#>i§.t//;>»;.4*r/>c»r. 
Vt nnUi iudic.lic.half.loct fertutor. Hippoli. de M*rfl. 
in d.l-ff.diuiu Pinf nn. !-if-de <]iuftio. m praO. crt- 
tKin.%.exptdit<i,nu.f9. Quiuinio (vt CaHiodorus 
inEptft.^d.r '■■■■■■ wfcribit )grauiu$tflaliquem 
fpcinmurtiii icquamtormentorumcru- 
dcliafudinerc.lntcrfuprcmos anhclatusangudias 
potii\scflpcrirc, qium viucrc : &dctcflabilisfcn- 
fuspiciijrumcxiliiilit dulciirimxfalutisctfcdum. 
Quam in fcntcntiam quoqucScncca mlihodehe' 
ttificiu fcribcni: Mifcrjcoidix(incjuit) gcnusift, 
atooccidcrc.-quiarormentum vltimimi fincni fc- 



Nic. ReurncrilurifconfuiiiGcrmnni 



cumadft-rt , accrbijnma rcro crodcHtaseft, quar 
pccn^mirahit. Eti ! ' tciltum /1 ' 

pijtoUii. Nemo ( . . lus.vt 1; 

fcmpcrpcndcrc.quam lomclcadcrc. Vndc& faci- 

liu$,rcpcriunt'jr,quifcvltromortiol" • ^ni 

quidoiorcmpaiicntrrferant,T;/<(/r/>». ^ , r. 
qHemrefert Lmctude P!naa.CM dignit.lih.i 2. 

ScJ Iti ad torturam vcl quxflioncm proccdi nul- 
lomodopoteil, cumdclicto , fupcr qvio sccufatio 
in{liuit.icll, pcena moitis inHit»! aut irrogaiinc- 
quir. Difleramlfg. g.editiumt^ diSi.Uff.p.Diuitt 
'Piu^.jf.de qutliionihns, lodac. 'Djtmhnder. inprf.ci. 
crtimn.c. jf.de crimtne.trAdjortMr. nu. 1. feqnen~ 
ttbiis. 

TcrtiotduUiumquoquchtud cxigiium .idi ■■ • -f 
illud.quodtorturaiiif. hjbttiiiiuriam : pcrqu.:iu 
damnuminfcrturirrcp.irabile,i»<»i>./^wf.ii»rr<»ff. 
malefic.vrrf.ftimMpuhhc^a^nHm.ioo.verf 'nj* 
me». liqaidcmdcfiIutchoniinis,ciul. . lulla 
cxiflimationcagitur : ^iiz pcr torturam valdc pcri* 
clttarur,& in cxiremum dilirrimcn ccniicitur^^rw- 
djtm Daiiorci commitnitertn ruk de t^uffhonihu Si- 
chard.m t. .f.num.i. Cde locat.i^ cifrdjt.tJ^{rnoch.de 
arbitr.tudic ^utjl.lib.i.^.t^.nit.z. 

Quod a Jco vcnim < fl.vi iudcx.fi aut iii connimc- 
liamordiiiis vd Jignicatis torqucataliqucm , qui 
torqucri nondcbtt, autalioqui contraiurisordi. 
nemadtortiirampruccdar.nunfolum um 
tcnratur.lld iinopoti^capiiali ■1 1 ' nr, 
l.i6.decurtona ibi.jjJi.tld.C.dc ^ f. 
tod.tit.Bald.inrub.CJepixa.tud.mAteiUii.z.^ilrx.1 r. 

ahi Doft.in l.t.ff'..jHed (]>"'■ ■ ' 

pel.de Aiarfi/.in/.itnpntiL 

%.prMerea,num.t.ff'uid/rg.C9rtiel.iiejic.trtu.tar!! . t- 
Puteo.intrai ' ^ ' imura. %. &an ^^uu 

Crammattu j/- 

Quanquam enim in arbiinoiudicis pofitum /Ii; 
fufcipcrciortur.im, vcl non fufcipcrc: om ninota- 
mcn arbitrium illud iuri &xquiian confcnianeum 
cffcdcbct : alias vero ab eorcftc fitappillatioauc 
prouocatioad iudiccm fupciiorcm, l./.ff. de ifltr. l. 
i}7.contmuM,i.2 cumita.ff de verborum ob/tg.uten. 
Rom.tH confi76 UippeidetJM^trJi/.tn d.i dih^<:t ter. 
num 24.G1gattntratl.de CTim.Uf maieji. fubttt: /■>, 
fuom.(^per tfuifs probttur,<j :6.num.4. Capic juxji. 
ii6.num.4.Ttb.Deaa.i,i tr.til.crim hb.j.c.46.nu.$. 
tHpn, 

Quartot dubit.i::r)nLm l.iLit.quoda tormcnti* 5 
nunquam [itinciiMindum.<//^/././.i»^r/;;f;/> d-ledtt 
ilum.(i'd.LDiMMt'TitUttbi'Doil.commun.ff.de^M4t' 
ftio.dJ.juotta,C^ l jf mthiei.f.opcrtet.Ceod iti. c. c-.trn 
tn contempUtio)ie.tbt.,t» tpjo cauffa tn: tto no eji it qu.t- 
JHontb. mc«andum,deref aHr. prxfcrtim fi al>a j>io- 
bandifjcuir !>ccum torturalit vl- 

timutn& ful i ... . u- .i .i...iium vctitatis inqni- 
rcndx in caufTiscriminalibus: ad quod nunquam 
pcrucnicndumcfl,nificctcr3d(fici.T^t, iiavtalitcr 
vcritashabcrincqiicat. ///-- ' • • rr ;' '-j 
Ug.t'in princ.verf.juttrto t . 

tH repet.ifin.C.de prcbut.C^ ta praii. cnm. verl.nttne 
videndum,num ' - , r ,,, > 
edi£lum.pm//.ti.. ::m. 
ef.6.f.H,f.Gandin.tntrail.malrfii,iit de^u^/t. £5 tor~ 
wrw/.vbiait.iudiccm dcsliquo qii ' 
intcndcnirm, -.ntc cmniahabcre ...... . . 

humi- 
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harftanitatisconfidcrationem : nc£icile&rq>eote f.2.ti.6.MA/esrdJepro^M.vel.3.concUp4.H.n 

pro(iliat.idqu3-ftioncm,fialiqualciiiorcaiitvcrio# (S tnconflit Csrol.PMhl.tmd.drt.^i inpr.Midefi. Pi^ 

rcviiinucnii iac habcriqucat: quamuisa<.irintin- fii>r.lib.ixof.3o.n.40.\i^' efenk.c9nf.9!.n. 2 f. Menocb. 

dicia S: argumcnta vcrifimilia. Prartcr cnumcratos deMrbitraMd.<]fi4tfi.lik.i <].t4..H.s. 

in C3ndcmfcntcnti.im fcribunt, iyingel.intrafl. de Qii^in imoinJiciorumprobitioncm vfqucadco • 

pmlrjic.vtrO.fAmjipMbltcA.verf.fecmHdotjHxro.GHid. quzHiocnminalis Jcfidcrat , vt rconon lit noxia 

deSnt.tir.in tr4rt.de o^cfrMr. in cAmf.crtm.fHb tit. confcfTiOtqur in tormcntis fafta cft, ctiamfi poftca 

dtne^atio.cnmin.^ lormtn.nm.jjMm.^.led. T>am- rata habita i\\c\t\\T d I.1 .%.7)imH4,Q t.penml. ibi Bart. 

h»d.tnprj[l.crtm.c.jT.num.i, C^fe^. Boer.dectf.tif. Hippoli{MtJ\fArfiLn.i2 fi^.deifmtfiit.CcA nccin- 

ri.t.M*fcMd.deprob*t.vol.3.conclmf iitfM.}.defmo diciis,quxpoflcaaccidunt,c6fc^ioi(liufmodi ror- 

efietiMmtnconfiumt. Cjrolinddecrtmin.imdtctisart. tunVisconWnmtUT. glo^inLpn.fbi, ^ tMme/t hitca- 

t.& ij. fibm.ibi<]He BAld nHm.j.C.de accmfjr. ^ in L 20 . 

^ Quinto t dubium adfcrt quoq; illud.quod fcm- ritM4,left.2.ibtdem^^ Bart. ». 2.f.dee]sief}ionib. An^. 

pcrccflTattQrturaiquotics cxtra ordincm pccnaar- ind.verf.fAmapMblica,<f.T.n.ioi.(orK.canf.ij4.coL3. 

bitraria locum habct: nc fcilicct probandi modus, bb.2.CrAMet.con(.ts7.n.ij.lih.s. 

^tgrauiormodoipfocondemnandi.ficutncctor- Quid ? quod t nec in crimine larGcmaicflatis 10 

turu locum habct in caufl*a ciuili, vbi pocna tantum aliifq; fimilibus , qu^ vnlgo criminA except* dicun- 

pccuni.iriaimponitur.</./.Z)./'i»«,i^ ibt Hipp.coLr. tur.ad torturamcxcoictturis nrocrditur:ficutncc 

d.Ledi^nm.cMmibtnot.(S Li s.exlibero.L20.m*rttMe. confcflio in tormcntisfad^aumpliciter tcnct , itk 

ff.de <]Mt.ft.'Bjild.conf.6Mi finJib.s ■Q'dM.conf.So6.n.6. Cfn'B*ld.^S.tlyc.inLj.fit]munhcmi.C.ndLlMLmA- 

(3 conf.ts7.n.2S.in fi.AlbAn.confs6.nmm.36.Brmn.in ujl. HippoL de A fArf.confj li.coLf tn Hn.verfi£ prt- 

tr*£lM indit. tortmr.pArt.j.^mtfi.jMm.i.(^ 3. Af» diH* iMrA.cmm aIiu ibid.net. 

fliEl.tn dicifNeap. i26.n.s.in nomif. Multo t crgo minus loaim haiKC tortura , fi in- \ | 

7 .N,im t&»'ccundiimivulgitamrcgulam, mcdit dicia,quarprorcoficiunt,prob3tioncmpartisad- 

& finis idcm dcbct clfc 'mAic\am,Argmm.Li6.orAtu. ucrfe clidanr,aut faltcm cxtcnuent./f/^ji Li.n.to.^^ 

ffdej/ionfAhb.ijmemte.vt.AdheccftMfDeciM inmbr. ii.(^.cem.dcU^At.(fjfideic.Bofr deafiss-n.9 HippoL 

de imdic eolm f) . verf. An amtemifimdtAle prtnciptmm. de M trpLirid.vtrb. ^ dilirenter.n.io.!^in l.i. n. sp. 

.Sempcr cnim ordinata ad Hncm aliqucm,rcgulari f.Adl.ComeLdeficAr.Menach.deprefkmt.Ub.i.ij. 60. 

dcbcntfccnndumfinisipfius naturam: quippscu (^fet].MAfcArd.deprebAt.veLj.concLij->i.nm.-j.(f 

finisfit<lignior omni illo, quod adHncmordina- fej.Tib.'Decht.co»f.4..n.;r.,-^ci>r.''r,>..r f,. : .-. '"vi 

'xat.TiAld.confiis.coL2.Ub.i. Adcoqucquodprohi- maris.lib.}. 

Irituin ficri immcdiatcnopofllt.fierimediatc.com- Planccnimindiciiad torturam lullKicntia,<jc- 

munitcrconcludunti^o^f.«r^./.r7.if«f4.$. Titio.ff". bentcflrcccrt.i&clara,omninoq;concludcnria:ita 

dtcondit.^ demonfir./AfinL^jnp eoLm.6.verfi^ te- vtiudcxquaficcriusfit.&folacoafcfno torqucndi 

Hendo ifiam pArtem.ffJevmlg. pMpiL/Mbftit. dcclfc vidcatur,f>4 MenochJe Arbitr.tMd. jitefl.libr. 

C^iod fi igitur pctna corporalis in finciudicii, 2.cAf27e.cent.jMlleg.BAUl.conf,2S9XoLt.circ.f)n.^ 

hocc(l,cumlcntcntiadcfinitiuafcrtur,ccflct:mul- conf.yjdib.j.Alex.conf.ijjjiit.t^.lib^j.^efenb.cinr, 

tomagi$cainmcdio,hoccfl,inprobatinncdclifti, 9t.nMm.2j iSi*»'P*^A.dei]H*(itontb.n.7.verffitf.me 

ccrtarc dcbct : cora natura hnis illius non poflit la- ^MAdamindictA.CraMe!.confp p.n. /. xquc acproba- 

pcrc poenam corporalcmraliat futurum cft , vt mc- tioncs alias quoq; condudentcs & luce meridiana 

dium.pcrquodadfincmpcrucnitur.cxccduipfum clariorcscfll'oporcct.//5.«r.7i*tf«4f4/ff.C.(y*;>ri>^r. 

finem:quod c/l vaidcabfurdum ,& lcgibus contra- cjnp'/cfenti.i.extr.eed.Bald.iii ! >~m.i!rem.C.d.titnL 

ttam,L22. crfinonfMmt. %.fermeniamiu.ffAeAmr.^ Tib Decia conf.y6Ji.4.Ub.j. 

*r£en.lega.Crauet.conf.f/.tn fin.Sfconf/j7.uu.t2.y- Qiijn imo.ctiamfi reus fc fpontc Jii torturam of- 

/j.cHmfeq. fcrat, non tamcnaudirivclaJmittidcbct f^loff (i 

S Scvtodubinrhtetiartimoucthocquodnoncx Do[l.iHi4.p.ifiterdmmAccidit ff. defHrtis.Hipf^Lde 

gu.ilibctcaiin" I.^ac tcmcrc, Gltcm cx con- AffrfiLfnL/ n.2ff.deqHjfiio.iSitiemfingiil 164. 

icAurisautdi , : i!iHi$,quafllionc$fu(cipi J.bc- Pollrcmotinfpecicdubiumquoq^mouctillud, li 

ancNcq; enim locuscflc potcft tormcntis.nili pcr- quod cifi indicia ad torturam & quzflioncm fuffi- 

ff ^ pfodclifio&rorporc dclifti././. cicnti.i nSdcficiant, noniamrn promifcitc oinncs 

y - . imCSl.f ntcefjjriet.%.i.ff.adSC. fubiicicioportcat: cumcxprclliiurisfit, perfonas 

SiU*.L66.li iet]mirem.%fiTitiam.ff.defmrt~Li.C.vbi <)uaIdamtorqucrinonpoflc:fiHcrationertatr$, vt 

t -.verfpA-eficIj.ibiij.Ltfin^. ini pubcrcs & fcncs dv.crcpitt)S : fiuc rationc diqni- 

.:4.ulimiuTrai,intu,peri!l tcK. tatis&:ol?icii,vtmilitcs,nobilc$,doctorcs,dccuVio- 

ff.dsmiUt.ttfiAm.clrinLvU.coLi.ffdei]mefi.AngeL tn nrs,aliosq;priuilegiatos,/.;.$.f>n/i«^rro. ibi gleffa (j 

t.6.certMmconfefn$.ff.A. ' J intrjH.mMfi: d. Do8.Lj.it.tgnofcitMr.ff.adSC.SylLtn.Lie.deminore.^. 

verb.fjmapubUca nM.i . tinodecime laj <d.'x. /.ff.de aHafiionibd.t.miUtct m prtne ibi SaIjc. 1. 16, 

Hippotde Marfil.inLt.inpriHCJM.s.^ inl./nfitjmu d.'CHrH)Hes.C.dei]HA{li6ntb ftipp.de MjrfiLinpraEl. 

netju-' ffie. crim.%.exptditJ,nmm..f.i. fttliiii CLtrMi Ubr. s.^ f.n. 

P'' loplcnedrliftu liqucrc, no i]Hitftion.64.verf.nonjMtemdtbetiMdexgr,lLtnd.de 

Ct conicduris prifiimi oponct,y?c*«</«»»» Panerm. dtMerf.crtm.Ub.j.c^maflio.f.nMm.s.^BoffiM dttortnrat 

(S'D:c.inc. / ■ ■ ! ffic.de leg. Skr ' cium Hmm.^e.AngeLtntrA^l.mjfefic verb.fjmapMbUca. 

adtorturam ii ^.Ultcm pcr dii jmii verf.fexro<]Mtro.nMm.to2.(>.i!!din.dei/Mefiio.c'tor- 

exccptioncmai'jrcsprobandumell./*/.CiUr.(^/^7.§. mer.tpefiprmctp.vmm 9. Petrm Fo/ier.tH prail.cnm. 

vlt. j 22.^ y. ^f.n.p.HtppoLdr A>£arf.infra^.cim. verf.fmotiavrro^-tm.ti. 
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j, Nametfitt3lMpcrroniquxflionibus(ubicflz> fuppctant > plurcs przfumtioncs coniunguntur, 

crimcnaliquodconfcnzfucrint: nihiliamcn no- ^J^anormit mc.ttrtio loco.de frohatiepitftt* Fciin. tn c 

cct huiufmodi confcfTlo : ncquc confiflus cx ca venieri.colum.f.deiefiibmjn: ' ' 'y.jf.dehtred. 

condcmnaridcbct, Hippol.de Murfl ind.^.txpedi' inPit.£a!d.mLvttim. Cdeprc, . ml.ij.cApite 

taynMm.26.($ 47.\\3\ pcrfonas.priutlcgidtas atortu- <jMtnto.ff.adleg. ImI. dendnlt. jilhent. AUnttHs tn 

raimmuncscnumcrat l.S.ediitMm. jf.dr nbiu ,y4!exar,d.conf^i,^ 

*4 Quodadeovcrumfcfl, vt nullavalcatconfuc- conf.df.mjin liO / . i.n.cor,f.s4.Uib.i.Cepsl.tbnf. 

tudoin contrarium,/.x.o«»«oi«<ifa. C.dedecitri». 3i.H.i6 .yr<tmmM.conf.}.n.6.tncrtminjiltb.M»ttbef. 

bh. io.(ytlif LMCMdt PennA.n.i^.^paffim.Rrman, nota.iii. 

Jing.494..t3tbiNico!.Pignol.inMld':.}ni.Pitr Dnen. Q^od quidcm in hoccafu multo etiam magis 

reg.ipo ampl.4.(f poj} niHitos alios GriUiind.tntraH. obtint.rcdcb(.t:cum tam mulc3& varia.caqnci.on 

de tjHdif}to.(3 tormentii.<f.6.A!Uj^anttbi Saljcin i.i C. Icuia, I . d vald! vrgcntia & violcnta , adi^oquc cl.ira 

de i»r,iS f.iH .i^nor.c-r y1lexand.tn i.jj.centurto ff.dt &cuidcniiaindici3Concurrant : vt proprmodum 

vni^.CrpMpfnbfiti.cumfimtlib. a.l condcmnationcm ipfani , ncdum quinioncrr, 

Et quamuis t aquibufdamallegcturconfuctu- fufficcrcqucanr. Ncquctcnimiolum hic adfunt i 

doin contrarium : tamcn ca ipfo iurc nulla cfl^quia indicia rcmotj.hoc tfl, ca quar non m t di.iti vci ita- 

Z}pu\3\ic2Vulkuc3.b[\oTrct,argum.c.vtnerabilu,dt tcm,fcdcircuibniia<: dclicnrifpiciuntituiiifmodL 

frdbend (S d l.f.omnu iudicu.tbtcj:te'Bart. C, dede- funt , prxtcr alia complura , fiig.i, vcl potiui occul- 

curio.Ub.to B,iUnl,vlt.C.iUaccuff.\f tnl.j2.de oui- tatiopublicarum litcrj-um, fama vthrmcns,rr.i!a 

biu,n.66.verfnon tamentn prjtfenttm.itert4.jj\ dele- confciintia,inimicttia j&i-Jgenusalia: vcrumctii 

gtb.Lud Roma ltr,gMl.4.t9.Fr.Brun.in trall.de indic. proxima indicii,& (ig ia mani ftfb , qux rei vcrita- 

Crtorittr.<juaft.3.pitrt.3.nM.i9.perd.l.mi!ttei.zSl'^' tcm vclmaximcrcfpifiunttvclutiquiante velptifl 

tiuUiuomninn.(f.adLIu!.maiejl. GMtl.de Cin.ml.pen. fii^tum, ati^ucadcoin ipfufjdocontigcrunt,8«; iii 

ff.ex ef,b.caMf.maii:r.ir. tnteg.rejl.Fr.Zoannet.tn tr.iii. fcnfus hominum pcrucncruntquarquc mulii & vi- 

deRoman.tmper.^Peir.Bellrog.deremiht tit.j.H.jj. dcruni,&audiucrunr,aut aliquo aliclciifu corpo- 

Crauet cortfps i.n.Jt.ltb.f.i^ tate HippoL de Af-irfiL ris pcrc: pcrunt: qu^finc vlIidiibitationL ad tortu- 

tnd.i diitgenter,nu./jr.(J ParudePMteointratt.de ram luffiaunr, faltcm vi vciit.i$ inuelligctur, Bart. 

Sjndtcatu.^.an 'Botlor.vbt refertHarto!iu./jf(S/a- tn d.i.admonendi,n.j 6. l/ippol. in Pralf. cnm. §. dtli- 

cab.dtArtt.i]ut deconfMetudtntlioc non objeruaridi- genter.col.i.-j- 3.RoLtnd.a rali.c6nf.tfi.iium.2».ltk.i. 

cunt. Cra>iet.conJ.6.lt.i3. 

Atq^hztquidcmpricipuiad quiftioncmco- Nam tf< taliasfolaaccufati co:ift/Tio extraiudi- 2 5 

trouerramdubitationcstflcvidcntunquib.tamcn cialisfulficicnsinditium cftadtorturam.^/ci^TTiw /. 

non oblbotibus.lLntcntiam contrariam mulco vc» is capttttjuiKto ffjtd ■ / ' 'ieAdMlter.Bart.in leg.f. 

riorcm cflcarbitramunnimirumpr^rumtivincslu- tjuontamtatt/itgitur. ,B,ilJ jf.de hiiejmnnt. 

pra adduCtat in propoiito faltcm ad cffldum tor- tr.fam.AngeLPaulde Cajtr.(i Fulgej.u: Lvittrr. 

qucndircumomnino fuflicrre. B.ild.tnijMj ■ '" <. ■r.tbin BaldinLvni.!!,. 

RATIONES DECIDENDI. jo.C.dtcor,; . ^.tnfin.C.dt:jn<fi. Sa- 

NEquccnimt dccaulfaciuili, fcdcriminalihic lycti.tnLvittm.C.dtlegibut,cumaiti*adh 

agitur:5cquidc non dc lcuialiquo aut fimplicc per '.JHeniich.de prdjumt, ijuajlto. gp. »<»». /.^.o' j«- 

dclicto^dddccumuiationcmultorum.corumquc ijuentibiu. 

atrocium & ncfariorum criminu aducilusR.cmp. Sic&vniustt«.flisfidedigni,&qui omnicxcc- 

& EccKfiatii.imociianj crga fuprcmum magiftra- ptioncmaiorfit,didtumadtorturamfuflitcrc, ac 

tuincomir.iflorumiquznuilomodoimpunitama* imofialiis quoqueiudiciisauc fama publii.a adiu- 

ncrcdcbcnr.Cuiufmodicflcriminlifimaicftatis, tum fit, faccrcpl' nim probationcin crcdiiur.^/c^." 

g tamdiuinz,qua humanxiinquotfubiiciquiftio- int j.verb.eonuUlwtC.adlegem /mL maiefi, iii.>u-e 
nibus poflccriam priuil. giaias|ifuiias,quxinaliis Cjn.Bitrt,Bald.A!beric. '^r.geL qi.amuisalijs v- 
criminibus torqucri non polfuiit , extra contro- niustcilimonio non crcazv\T.tl.2o.mAritiu.tkiBart. 

iicrl'i3md\,d.L4..nMiiiuomnino.C.adL/nLmattft.L Jf.dt <fu<j}to.detfuo p/ura Menceh iib.i.prajitmi.c.tp . 

jo.ji /juen^uam.Cuie F.pi{c.(S cltr.Li6.decurtona. C. num.f.cumibid oHeg. 

deijHJt.jlionib.Panor.in c.cum tn conte.nplatione.coiu. Sic & tuga de t loco crimiois,& diflamatiopubli- ^ ^ 

j.verf quarto quaro.dtreg tur. ca,Iocum racit quxfttoni auttortunr, vt commun i . 

jp Idt mq;ditcndudeaiiist quibufcunq;ind!gni- tcra lurisinti rprciibus traditum « IK W/A de G.md. 

tatcconltitucis:fiquid-.in nulladignitascfl , quara tntratl demalefc.rubr.de prajumt,(S i>'dic tndub.n. 

totmcaus phnc cxcul'i:r,(ecM/tdM Paul. tib.rjcnient, 20.(£inrMbr.depr£fumt.nitm.ii./uLClar.libr.f,fent. 

tit.jt.injin.de ejuoejteti.tmttx.inl.j. (S 4.(jftdi./ul. %.vUim (jMtjt.2i.nMm.i (S fifj-^ "w. g. verf.fni i r,i:t 

mateft.iirnata. //tpp Ait . de Marf.indtii .%.expeditAt ejuodnonvnuttMntum.(S part.32. Gri!.:nd.derc. v. 

num.4 f. carctrat.tit.de fuga.n.j. 

Nam t &clcricus infacris conftitutuspotcftin Sic&t famaaliisfulfulta adminicults^fufficicns 

huiuscriminiscauflatorqucn. Card.tnccumtnco- pribctrorturarindiciuni.Air • ' ' '.rnoiied.v 

tempiatione.dertg,iMr.(SPrapof.tncan.nniliu.(j can. Bart.tn dJ.de minore.%tormei -Mjjiiar.' 

pretbjt.eLi.verftntaJemgL6.^.i, lyc.inl.7.ea<jutdem.%.^uiapropier.(^ d< accujot.'B(t.' 

jj Qiizomniattamcn uaacdpicndafunt , dum- tni.7,voiHntatu (f.de jid.com. G.:tidin.iHi, 

modo firzccdatit vrgcntia indicia , vt fupra indica- jicjn rMbr.de tjuajitenib.(S tcrniert.verj...,. 

tum cfi.Tunc enim ad boc, vt rcus falttm quzftio- iiene./acde Beluifin traU.cnm.rubr.dt ijttt/tio. ti . 

nibusfubiiciatur, fiquidem aliz probacioncsDon BrHa.tHtraB.dttndiciy- torturapart.i.^.j.num.fj. 

BL.Kf, 
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PU ^n .,l>,d ni4m.il}. Gomfz.Ur.3. dt deliiluxaf.i j. ndm ommsjti flil/.(j.gUtl verb. dtetf,lM.ff. depifnar. 

(tcto,tHrre>rr.nMm.io.fMt.CUrMjin.tiHtl}.2,.verf. *S}J.i.,nf,:ff:deacl.emi.l j^.cnii C.JetrAn- 

i imd.lUr!fconf.is3Mlt.4.(r*Met.conf.4i.«.6.gr.im. faU l.i,.vtnd,tor.C.derefcind.va. . ! .ionf.446. 

c<,nf.,7.n.,o.dcoMf}2.n.7.uicr,m,naUk nnm f.lib j.iS confr7>'inim 20.1,6.4. NainfcK ns 

• • -uinapisinpropolitotot&tamvio. auidcmad-olcnsfraudsmnon accipit.Vtnimiprc 

Iciui ibiisjj; indiciis , & ciuali ccrtis dcliai fibi potius fjcit impoliuram , aut puinam ac.ci li-» 

vclligns hniiil concurrctibiis,ad tonuram proccdi teg.4}.tatjM %.pen.f dtcintrahtn. emt.l. i6 nam fi 

p }ci]uibu3plurahocIocorcpctcrcnonclt tidor.ff.dereiv,ndt.:le^.i.tnpM.f!jMcdfsli. tUt.MMtt, 

" ; gefi.efedicMjfifrAtr/i.r ■ -dil.^. 

KLSPONSIONES AD lifMndum.^tvnor, C.t^.. . r,„l,im. 

rationcs dubitandL (^od It tainLn non iuilo & icgiumo modn a 

XTEc vim huic lcntcntix adfcruni aigumcnca iudii ' ' • i -- - • ^ • . dntur r 'ull.v; 

•^^rupcriusincontrarium produ(5ia. cnci.. c.ii,vtcc ;.iir.co'° 

*7 ,. ""^ pnmu t dubiuquodaitinct.quod fci- nomtnc grauiilimam increjtur : adco vt li iniuJt.- 

«ccktortiir.crcsfallax &:anccpstfl(.-dicitur,nopcr rciimiudcxt]u.T(tioni .in.K;:i,ca- 

liocomi)isfidfstorturf dcrogitur.fcdhojlanuim pitcdjinnttnr.r/r.vt^ . , ctumopinn- 

iunuitur,qtiarftionilidcfnnonfcmpcr,ncturacn neconfirmAthoc lMt.ClM.d.^.vttim.^Mrfi e^.vcffic. 

' ' ' ' im clfj.idquod Pnncipumcon- MHieijMam. 
' _ Jcclarariait Vlpiamis.jXff/./.J.^. Ncquccnimad torturamalitcriBdcxpctucnifC 

jf.de ^Mffiionttfm. potcl(,nili vbi fubfunt It-j',iiimaindicij,caijuopro- 

' f'ruJcti.iopuscftiudicun anim- batafuiu,vcladhucprol».iiipolliini.Ethi>cmodo 

' ' giiofccndo: vtli vcriinucnicndi iudcx,licctrcus,tjiiidcSit^ acl.s;itimc tortusfuir» 

cauditurmc.itisiVcruciatibusquiratur^nofolura nonconlitcatur.autalitjmnduiontiincjnir.i.ilul 

ru viarlcgirimus:fcd&:pruJc.nsadhibca- obcam caulfim patidcbrt. Cctcroquiii vcrt» ai- 

.-i.niin : vttjuando & quatcnus qu*ftioni- birrium iudius xquum dici non putclF.fiit duia 

bus crcdc.iduinlit, vclnoncrcdcndum,rcCtcin- dciurcnctnliiurulficicntia,c.iqipiobat.i./v,'7 loii- 

tciiignur, idquodtotum iniudicis^cu viriboni ttnMM.^.cMm ttajf.de verh.nbtt^. 
aibitriopolit.inicft. dc quopluralWmoncrc fu- Adquartumdtibiuin limilucrrcfjiondctur,rc- 

pciiucuumfui-iit. Vnuinadlcnbcrc loculubctcx rumifl\:,&quidcm| diftrtt a l>. Ai g idoctji.lli- ^ 

M.hib.Q\nrni\.ttl,.f.^nfiti. oratx. 4. Si Cinquit) dc tutum.a lorniriMis non cfle invipicnaum , rpr/jifr^ 

' ac qua:ritur,plurimumint.rcft, alleg. Nampriuscoiiltircdcdi liiftocoaiiniitbo-. 

> (itcortus,ancrcdibiIiadixcrit,an portct,quamuuis qiuilionifubii«.u(ur. Dvi..dc 

lc.u icrt tlcueraucritinco.quoJccBpcrar, conlidcrarciudcxdcbct.anralt litdcliftum,cu:ui 

■ioic mutaucrit Cum quocongaiit nomincquis tormcntisfiibiicitnduj litTum vcro 

• ■"' >M</.y.<ifii»iM«rf.§/.Pluiimu &quidcm omniuinmaximcfpvdtandtv- ' !•• 

. ..itatcctiamvoxipfi&cogni- ^lumalitcrpro!>aripi^irit,qium pcr qi; & 

• tionisiubtiiisdi!igentiaadfcrt.Nam&cxfcrmonc, toauram:cunadcam,nili in fubl*dium,noniitde. 

&cxco,n ' ' ■ — lij currcndu.Q; oiit,vti.n| ilinculariistdcliciisfa- 

diccret.v. ^ . . .ic ciluisinfciaturquxllio^quaminhisquxpairfUin- 

ruaclfct , qtia:dam ad tlluminandara vcritatcm in unt.au&orc Piu\odil>.s ftnten.tit.i4idttjuMfi,on,b. 

luccmcmcrgtint. vbi llatimfw^r/Jif. ftribit in huncmodum: Iii iri- 

AJfrcitnJiim porrodubiudcpceaaraccrbitatc ininibuscrucndis qu.Ti'lio tjuidcin adhibctur.' f«.d 

a8 in tortura,vnovcrbotrefpooJc'tur,nontainpcc- nonlLatima totmrntis inci^iicndtimc/i, iJcoquc 

n«,qu.iin inodumtorturaincflcjViidc prius atgumcniis qiixrrn.iumcn,& fi fufpitione 

&.i .NI."I ) intcrtcftiinoniorumg n aliqua r. u'» vrgcatur, aJhibitis to!nunti^,dL'fo:iis 

rar. f.ni. . cadccauUafaccrc vidciicur, &:u:(ijribusfuisi.oiiiitcrit.oin|Hllitur.Etid.-.:idi- 

'quiancccniCJSquzJam cisindl. Eadcmnamque %.i\.\iT^ind'l.i.iSl'ii.vnttt*f.tcinort»% in eaCttf-Jf.t.ff'» 

ratio iiutrtionum cll, quxtcllium , nili quod nic deijM^ iicmi' ' • ' ■'■C.eo.(Sp>tIcre.^ptnlJal. 

tor.ncntis viqiifadinoti quzriturverit.is,cxquo Cur.dif.64.. ^ c. 
ifuzjJienet app llatrfjnt: ntcvcro tcllcsnonfcm- Ad quintum dub:uin dc pcrna cttraordinaria 

P T '.,fcdiurciurandofxpiu$adllricti,dc &arbirraiia,t inquatorturalocu ncn habc3.,lini- 

utur. plicitin\fpoiidct;ir,->niiiiiiol»ocliiicrucl3t,lidc 

N.:crclt:uat, quoddetorturx accrbitatc&cru. iurcagatur,fccu»aiji,fidc ta6o. Nam ii fu&i iptius 

dcliuccfubiicitur, liquiJcin q.i-j'.! quis..x fiacul- qiialitati.m fpcdcs&dtl tliafrocitatcm, non vna 

p.t dimnuin fcniit , non intclhgitur fciuirc. /. ^Mod aliqna ftd multipltx j^ana locuni habct ocdin.iria, 

^Mi!.f.dfre^jur.c.d>tm7}Mm.eoduit tn 6. inqiu tamcn hoct(blt.ruatur,vtfcni|Hrinaioi poe- 

Ad tcrtiuin dubium facili» quoq; & cxpcdit.xcft na abforbrat minortm , Jtcundum Sa/jcin t.j.nt;.}^ 
»^ refpf' • ' >n tverc&iimpHcitcrnjriiniiiriamci, ^.Cadteg.lMLdtiidMliev. 

qui \ . criunJxcaudi tormcntisfubiicitur: Scd&: vtinaximcarburjiijpcenahiclocumiu- 

propterca quod pirtim yolcnti&Icicmi noii fieri bcrcdi bcai, vtpotc irquo ludicis niodcr^ta arbi. 

irtimquianoncxfuo* • de- trio^cuitotaliic caufla c<'^:'U)f ' ' Ji- 

I; i A contrimicia.Iiocqua gc- candacoiumittitur.cuiulmoJi j ; ic 

nus mcrctur : & fcipfum hoc modoiii tlilcmncn criminalia iudiciarccipiunt ,i.vtt.jf.dtfMrtJ vt, jf. 
coniicit ,noniam vitJc.qi ■ natio- deiniur.l.ig.hcdieticet.Jj < f.oido.tiiitttiint. 
nh[ux.t.ii.(JitJtmMu.jf '.^ ■■cmAlie' Jj.dtpMii.i;td:c.mimit\i:i.. . :tui p .iL v:dc- 
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tur, vixvllamalbmpccium rco.quamcapitalcaat firrhamcntarci,inqmbusdcrcn(iontsruzn)od^ 

corporJcm,dcccrnipolfi',mo<icratanimirurancm confiftcrcautumat,alia$<j;probationc$contrariail 

folum faftiipfius 8dlcclcri$mukiplici$,fcdctiam audi(^ndas,&comparationcm vtrarumqucproba- 

perfonirumaclocorum qualiutc,ij>Heriomnino tionumrxxc|tio&bono inflltucndamcfl'c,</./. v- 

a iudicc oponct , nc vcl diiriu$ vdrcmifTius aiiqutd ritm,^.cognittirHmU}.^.fmd dte.ff^.de re milit. Qui p- 

ftatuat,quaracau(radcp'jfciti.//.r<'j^/?#tf«<i«<»C5/« pccumncmoplurlbusviidcfcnfionibus prohibc- 

i^.MMtfai}a.jf.depmt)u.Kcccnimi\xz feucritatisant zw.c.niilliu.defeg.ikr.ut 6.l.4f.netit»txbu.ff.eo.tir. 

clcmcntijcgloriaiudiciartcdandacll,fcdpropcufo " I.f.(J U.Hemt prchiiietMr.ff.de excepttontf>.dc auilius 

iudicio,proutqucq; rescxpoftubt,ftatucndam,ait paulo polt fuliusagctur. 

Mirci3niis,ind.l.re/pictendMm. Qtmdvcro inlpccicbonafama&: honciU acca 

Poflcautcm pocnam arbitrariara prot ratione vita t ipfiiisrciaccufati opponitur, quxomnibus 

ipfius dclidi,aiudicc ctiam vfq; adcapitispoenam indiciisc6tracQmmilitaxitibusprxpondcrct,vt<lc 

&mortcmcxtendi,manifcftumcft.4»J./.^.]r'^***- toquifUo habcri nullo mododcbcat, pracftrtim 

jl»d.(Stxhth reor.l.7.}AccuUrii.verf.ij*Hcrtm. ff.it cum fit ciufmodi pcrfona, qux in dignitatc poltca 

txtrj»rd.crtmin.(^ vtrebnjHe^Doilor.commnntter* fitflanccicconihilaliud iam rcfpondctur, quam 

^loff.tH%.infMmm,t.verf.extraordtnanHm.fiiiftMtn- quod otim avctcribus rcfpondcbatur,»*w//^«rr<- 

tHr.jfjAn.de/mal.tHLi.colMm. 4. ff.de pMbl- iMd.'B»ld. Sic cnim homincs fapicnlcs cx vctcri illa difaplina 

dnl.j^.^MtcMH^Me.ctl.f.verf.fcuu.C.defer.fnj^tt.CiiH iudiciorum,qui nC(j;|abfolucrchomincmncKcn- 

c.i.§.tutMrijudeftueiMr*m.jirm.iH v/it.feMd. Bart.i» ti/fimu polfcnt, Acq; c(i , dcquooi^clTct fufpici<»^ 

i.vlt.cot.2.n.2.C.dtprtM»t.dehil. tn l.vtt.ff.vhipM- pccunia oppugnatUm , rc illa incognita,primo co- 

pil.edHc deh.Iaf.tn l. lo.qMttMrtfditlteni. nnm. j.ff. de dcmnarc vcIlcnt,»o« //^«frf dixcrut,4«i/ffrr M. 7 

in'itr/P.iHorm.(S Fel.iH c txlittris.de coHfiitHt. Ant. Vicereneprt ClMentie,^ tn Ferr.j. (S Sentcainepifi. 

de BMtrjn cjieciiu/f:s.deo0.deIe^.Qui.communcm vlt.lih.7.CS a^eHt»lih:i4..Ne£i.j1ttte.c.2.CS Qinttt. 
elfcopinioncm tcilaiur,5^rc.i»/>4r/.^.ii/f./ Declam.j6r. 

ferl.S facrtte^tip«Ha.ff.4dleg.lMl.ptcutatHt.^ Ma- Ucindc vtrtiaximcdceoliqueat,c}>tamcnin du- 

ranth.indij]'.if i.ptrt»t.(S Gomez ith.i.c.g.HM t.tjHdt biu nontimmcrito vocaiur,totumcn&: untatri- j 

refert ^ feif.\^elehec.cof^j.H.i6.(S cenf4J.n.So.li.i. minum admilTbmm aducrfiu rcu vrgcm in({ici:>t& 

Qnpd cum i ta vcrum Ht, haud lanc rcrendu cft, •quafi crrta ^|^i vcHij^jia.vt planc nuUo tnodo vcrc- 

ncgrauioremmodus ipfe probandi,quamproba- du [it^iudiccaducrfu&accufatorcsdccalumnu 

tionc fada pcenam fctitcntia dv Hnitiua habcat,airt nuntiaturu,id cp olim,fi accnlacor tcmcrc acculurc 

nicdium ipfumHnccxccdat, cj» vt pcr fcabfurdum Vidcrttur.pronuntlari folitu fui(1lappartt,r.v /./.$. 

forct.iucauir^huius qualiiai.logcaliudiudiciu & fednen vti<j^.ff.adSCTMrpil.(S tio.intir accufaterc 

arbitriii iudicisdcliderat,adcuiuspcrtinctolficiu, (S t.vlt ff.de pHht.tMd.(S t.j.Qde catMmniatorib. (S i 

omnibus modis prouiderc.nc rtroq; in modo.mo» i^.verhH pretih.C.ex !jMih.c4itftnf.im.trrt.^.memiHit 

duipfc &rationemcxccdat.<<./lW/f.£^/./.§.fA:^»- tiMfdrmmenifliH.ftckndusinepiji.iiJih. 6.dtTra- 

latoref.vcrf.tdcirco. <f.de effr.ttl. (S exptlat. ($ t.2.ff.dt iaHe,reftrente Barnaha Briffonie tn lihr. dr foi i0mI.(^ 

crim./feltion.ti7.tex /»L^.t)adteiff.adttg./M!.repetiid. filemHih.po.R»m.tth.j.ctn~Ji. Quodfi cij.. jautbo- , 

Ad fcxtum dubiam rcfponUo quocj;in promta nafama^authohcllcad^vitzconlUtU&pLTpctai 

jj cflNam vtfpotC3nobi\tconccclitur,n6omniex raiioareon6lcgiiimcacplcncprobctur,autltma- 

caunra,fcd(ialitcrvcritasinucniri nequcat,&nifi lafama &pcrfona: lcuitas, fiueinhoc, fiucinatib 

dc crimincpIcncliqticat.torturjlocucHcpoircaut gencredtti(!ti,inconirarilim poiiusdemollrctur. 

dcbcrclitanccaltcrumncgatur.probationemindi • nihil proftftocaufli^ cll.cur dcrcoqu^ftioptrtor- 

cioruantc torturam pcrncccflariamcflc:fincqua iTicntah3bcrinondcbc3t./;4//i^^e/.</f vT//«//"*///./i 

nccconfclfiotormcntalis.ncc ratihabitioeius auc ff'.de tj.Andr.de ffcrn.inc»njiit.regnt,Jidamnact*n- 

perfcucrantia poflca infccuta quidquam valct,nc dejiina.cot.2.Fr.Cajen.Copttergnini44Wtratl.det«r- 

qutdcm in criminclife maicftatis priutlcgiario,^» meHti*.c.7.H.f. Et q> plurcs prjrfumtioncs viti bc nc 

tn Ipecuiradit Andr.de 1/erH.iHtit.depitn.fHbtaJtHi antcadta Vincant,ncq;ecbonat famarciin gencrc- g 

i7.(S ^ifM "> tracl.de crtm. lajkmait/i.fith tit.^Mam ypbats, poflit fpccialia alicuius dcli^i indicia t lidb* 

(Sptr efH»sprehetHr.tjur(l. 27. (3 ftngutariter netat vCiConhxmziHippet.de A1arf.tnceHf s.tthr.i. Fah.d* 

Tiher.DeciaH.d.tihr 7.c.ip.47.nMm.if. Qoxomnia meHteinprax.arh.p..^,n.jp.f.cft/e^.Cacher.dec.7p.r, 

quiain confcflo , & quia iuris func, liaud magnao- fjf..lHt.Clar.d.j.(i.^ s.n.^j.vbi ait, cp pcr probjtid- 

pushabcnt conHrmatioiie vcl rcfutationc. Nam ncmbonxHimxaccufaii,noncxpurg(.iiiurauttol- 

vt in cacaufla , in qu 1 nullis rcus argumentis vrgc- Untur indicia,pr^fcrtim fi concra iplutn mala fama; 

tur,tormcntanoDfacilcadIiibcndafunt,fcdpotiu3 filif infpccicclcIidicdmifli(^vthic)autaIiquodalu 

inflandumaftori,vtid,tiuodintcndat,comprobct udindiciu probctur^acproptcrcanoobflantc pro- 

ara; conuincat, ita viciium rcus cuidentioribus ar. bationc bonx famx.rcum a iudicC quxfUonib.fub- 

suincntis opprelfus, non tantum fubiici quxflioni dcndum cflc: fiquidcm , vt ait Baldu$,vltimum de> 

lcmcl,fcd,liopusfi(,autfinouafuperueniantindi- meritumcxflinguitomnc pr^ccdcnsbenemcricu. 
ciA,rcp'-tiinquxllionempotcfl,maximefiintor- Ad(cptimumdubium,qued poflrcmun cfl,dc 

mt.-nuanimumcorpu$q;durauerit , vt ait PaMbu digniutcrci,rnociianitvtrborcfpondctur,i^uoJ 3 9 

in l.it.vniHt.%.1. (S i.ffJttjHaflienih. Et fic vcrii cfl, nulla dignitas , qoantacunq; fit,f)fertim in criminc 

prob.itioncs, quxab accufatore niguntur, non cx Ixix maicflatis,quod fimul hicintcnditur a tormc- 
f ct quA-lUonc clicicndas , ncc a tortura abfquc legi- ti$ cxcipitur.PaMt./thr.f./enteHt cap. !p tn Jin. (S*hl, 
tirais indiciis.hcK cfl, grauibus at^uc vrgentibusac io.de mtnert.f. i.ff. dtqMaj}ientb.teg.}.(S .f. C.adie^; 
pcnccenis indiciis,incipicadum>lupcr his dcnique fMltam maitjt. Sic enim ibilmporat.CJonlljntinui 

rcfcri- 
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rcfcripfit ad Maximam PrifcAum vrbit : Si quis 

f"!n'.)u!f } J; Mimaicnatiscrimcnincci' ' ' uum 
huiulr' ' Lomiidius minimc qiii ^'':m- 
It-gioii alicuiusaftriftiorcinciutltaoncilc- 
fcnci4tui.iLi.aIcquoc|;tormcntisc!! duiCi 
aliis manif.ilis indiciis accufacionc i ipo- 
wicrircompr.>barcciico,qui huiufmodicnctcme- 
ri dcpn hcnditur.EtdiuilmpfratorcsVa- 

lcu; :i. ^ jiLm&GratianusinrcfcriptofjoidOly- 
brium Vtxi. ctum vrbi: Nullus^^inquiutjomnino, 
cuiinconiultis ac ncfcicnt.bus nobi$,Hdicul.irum 
tormcnMmfcruniur,miliri^-vtlgcncris,autdigBi- 
uusdcfcnfionc vti prohibtatur.cxccptatantum 
maicftjtis cauifa :in qua Iblaxqua omnibus cft co- 

I ' ^ ■ - ■ ' rcfcri- 

tu . . .dci}',£jl, 
in hisvcrbis: Dccunoncs, fiucobalicnumjiuc ob 
fuunidcbitiim ■ omfiinocaru voluir.uscfrc 

pceaariim,qu>» ..tvSciormenla conltituun:. 
Qtiod qutdcm capitalc ludici crii , fi in contumcli.\ 
or<liniscxitiunu|itjncetur:maicftaiis lantummo- 
do rtos, &.\''qua: ncfandadiccu funt J confcios , av;t 
molientescxordincmunicipali, mancatram cru- 
enta conditio. idcm fcnbit Ammianus Mirctlli- 
nuiM.to. his vtrbis. vbimaicftas pulfatadctcndi- 
tur.aquiibonibus vclcrucntis nuliamkgcsCor- 
ncIixdtmairllacccxccpcrcfortunam.Et U.Chiy- 

fo Ncqucvcro folumtincriminc Ixfxmaicftaris, 
fcJ r os,tam nobilcs,<juamDccurionts, 

Ciij ...icrohabcntur.torqucri p. Ifjccr- 

lum tAMJtftiM.iS d.lMcurionu.thK}j Daci.Amth. 
(7. ■ t .vergentii,eo.tt,Sii ■ ■•/■./«- 

(hi'..i'-- .. ..■torme»tu.M$i.20.1 ... . n 
tranxrimMl>.ru:.ia mm./j. Quod multo ttiam ina- 
gt ipollcacdjbrrecxiftimandum 
eii. • . . ... harrcli ipriusrci,dcquataincii 

fola h ' jr,lld& dc bctiouc ciufdcm & ma- 

cl. ' a acfacriL^;.! aducrfus Ortbo- 

do.v.i... u. ' iiIto«.|;Lt.a magisdcpiTtur- 

bationc to mdi conlccuta, iatisa- 

perrcliqiiid jq; contbt: ac propccrca cuindcoc- 
•cultisJcfjl ; iiiac rclipionc conlcruaudia- 
gitur.coi.. ^saciutiusadtormcnta pcruc- 
uiri potcft. lalccm vc vcritas ciuccfcat:lt«ut huc ti a- 
dit .'v;»f,f.>»t' f'impeg.tnAddujtd 
ZaHi;h.c.j) ... . o. 

DcniquectiaminalascriminibuStquf publico- 
ru:-' . , !, ,,:on- 

I fi, L ^ i ' ■■■- ■ . -..uni 

iiiconralio, torturainfcrri polTit pcrforti.< priuile- 
gutu - -.c confticuri.. Qiipdiucaufla 

homiii . : .L- .1 ..»cum , & p.f-ouocitioDc fii!taa 
Carolo V.Impcr.approbituin f jille patct < x \v^te- 
bcri;jnlium difpuiationibus fMd^oujht.E!eCi.SMC. " 
fari..f.circ.jin. 

c o N s I L r vVir. 

Df p.'cfamtionibusccutirinamctis rciicompa- 
ratiscu pr|fumcionibusccu rationibusaccufitoru. 

S V M .M A R I A. 
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5 SecHatU «dncMtio dtfciplinslnn*,^^ artttpM* 

J}LdiM,ex^Mibiudemirii>Mt (SvitA ArgMitnr. 

Rejp.n sf. 

6 TeuiA, cenJiliM iSf^tHa Reip.viiliM ^ fifMUtriM, 

proMtjempereapritfMmMniMrpitiusboM,i]Mdm 
maU.Ti^jpjiMtti. j6. 

7 QHAn* , *itiicitta fimiluiritat fMm meritm ^ 

in RepMb. cLtri/jtsnorMm virernm : tmo (S prin- 
ctpum tmpa ii^ MmmAgratia (S citmenita.ReJp. 
iium J7. 

t :Q^r.rii perjontt conditio ^ dignttat, in tjnam nen 
»,adtt factnoru lUiMtjMjpieio , T{ejpond. nnme' 
ro jt. 

f Se.ytayconfnetndo non deitmjMend!, ^ vitd ante- 
M(ljth9neji.uAt{jMetnttgritju.RtJpond num. jp. 
<S 40' 
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gari criminu tnd-.ctttm , euu^j vuaepotejiai n, 
/ 'w.y f. 
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iS nitm. 42. 
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HMm.4f}. 

14 UctaMtti canffa delin^MendinMSa : jpacommo- 
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/j* P: .1 {iijitapro rcs /irmior potentior eff, ^uam 
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(Seh id dehiltoret : iS iMtAaHon fatto fMmia 
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32 Pariim deiHifMeijMia praf»mtifnescentraiUUH- 
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itfg Nic. Rcufncri Turirconrulti Germani 

D £ 0 O *P T dPkf /i X ^*^' ' 9"*^'^ ^"^* » ofdinc vidca- 

<tA.UCio rC^. Prima crgo prxfumtto fiue conic&ura pro rco>a 

gcncrcfiiiiiuur,cut conftttcum bono&honcfto ^ 

CVinincriminibascognofccndisaciudicandis, gencrcnjtumcirc.&quniem patrcnobili lurifco- 
non folum accufaiorum probaiionis, ycriim rulto& virobono,vtomninoiali$tflcliliuscrcdsi- 
ctiam rcorum Hrmamcnia&ar^umcnu diL-nfia- tur.quilis pAier fuincdcprchcnditur,cui ctiam vir- 
nis,quTpcrfcipfafiuorabilisclt,magisqucfpccia- lutcfur..: ' l ixiflc haud obfturcinttlligi- 

litcr&bcnigniusctii, tjuamolVc-nrionisjalcgum- tur.^rg : . . cxher[dthuinfnnctf.ff,de4i- 

latoribusconccfla.accuratc&diligcntcrintucriac Um.(S i-ii>*rJeg^A.(acctlMp.tHl.}i.ddm»ntndt.n.Xf7* 
corifiJcrarcncccflclit, t/;ff/?.»*r.ff'i;^'«/«//r«.«/f ^.dtt:!rctHr. Confcntancumcnimcn ' iri- 
f^HirtkdefenjtoHu.tnprtncip. finc oprrxprctiuin "busmcliorcsortoscflc.ncq; moribusl. :dil- 
cft,in hacquoquc caufla propofita ad conl 'Iran- fimllcseQS,qui cx bonis clarifqucprcntibusnati 
dum.pondfcratishadcnusargumctisaccufatoium, funr^tcfteAtiflotclcAir.i.T^^rforic.C^/i^r.jr. 
fii mamcnta & rationcs r^i accufiti txaminarc , ac lic.cdp. f. ^ ^t.FAh.Qtiimti.iihr.s. Infitt.orM.eaf* 
primumquidcm dc przfumtionibus cius contra- ,o, vbiintcraiia ponithxcvctba: PkrunqucCin- 
rii5,dJndrrdccxccptionibus eiufdcm acd':f.:nfio- quitjiilii fimilcsparentibusac roaioribu.sfuiicre- 
I nibus.fingubriter pcrtradarc.Indubiutit fiqui- duntur,&nonnunqu3ni ad honcftc turpitrrquc 
dcmiurisrci;uiacft, ncmincm pluribus dcfcnfio- Yiutndum indc cauffzconfluuunt.Dc quo latifli- 
nibus vcl allcgationibus vti ^{omherucap.nHUM.de mdSitttAnc. (^Jthol./nfitt.tit.jo. depr*fumt.aMm.i6* 
reg.iitr tn 6.1 ntmo e.x his.f.eodfm ttt.l.S.nemo prohi- ^ -Siteuoch.liOr. i. de prtfHmtiBnih tjHtjKisMH.Zj^. 
ketHrtbttjKegUIJ. ^ ijhi dtut cnm ihid. nct,'J.de Sccunda prjfuintio f pro rco facii nf,'umitur ab 
exceptio.l. i}.iHterpeftt.u.(^.detranfiiP..glojf.tHl.f.Ji- cducationc&ltudiisciusfiueartibus, cumfatisli- ^ 
tfuidemtntentionrm C.deexcepttontbus. qucat,eumnon folcimbrncaclibcralitcrin bonis 

Primi igitur quxflio huiusrcfponfihxceft: v- difcipliniscducatumfuiflctoiapucritia.&optimos 
trum rcus t accufatus, habcat aliquas prxfumtio- viucudi prxccpiorcsartiumq; magiftros habuiflc: 
nci, jccufantium alfirinatiuis prxfumtionibus ccn- vcrum ct opiimis artibus ac prxfertim lurifprudc- 
^ trarias: &fi quashabcat, an fint tanti momentiac tixftudiisdcL(fiatunicflc,&in hismagnos,!uaque 
roboris , vt pcr cas ccu ncgatiuas dc!i<fti , faltcm af- pcrfona & ingcnio cxct ilcnti dignos progt tlfus tc* 
firm.uiux iilx poflirit clidi aut infirmari,ncc nc ? ciflc , ac prxttTca in his lua Rtipublit x & inprimis 
Pofliintautemcxiifdcmlocis prorco depromi patrixoperamaiq;induftfiafjti$dccl3ra(fc,dcquo 
prxfumiioncsjcxquibusaccufatorum prxfumtio- quiainmcdiohoctftpolltum , & pafliin omnibu» 
- ncstdepromtxfunt:cumcontrariorumcadcmfit notum,plurahoclocoadfcrrc Don cftncccfle. 
ratio & difcipliiu. &iifdcm cxlocis,omnium ic- Atquinon facile fftcrcHcDdum, cum quiopti- 
ruincontrariaspattcsfuppcditcturcognitio..tr^./. mis Itudiis dtlcdatus ftinpcrfucrit .itartptntcaC 
^ltim.§.fin.f. dtlega.}.Uj.f. dereiudtc.lif.ttfi con- fubito hiifli: immutatum,vcfctot & tantis crimini- 
tritAbHl.uibtrjneglojV.jf.devHlg.iSpi^fil-fthfi-ltg i- bus tam fcedca. • contamiiiarii f,;- 

%vtdtAmH<.(^dthistjHtfHntfHtvtlAlie.tHr.L%.primo. mn.i.ijHAfi.i gL^ ^ i .itor.tnl.2.C.defMTi. 

/«//jf. de tHtel. & coiittariontm concraria fint con- cMp.dHdHm.cviMm.vlttm.de eleli.zi tn l.p.^iiet'.tt^»' 
fcqucntij.tcllc Arillotclc /i^r. t.Toptc Ctceront lent,^ftdttfi.f.dthertd.tnjtit (jtnLi.coiHm.i.Cdt 
10 THfcHl.^Hxjl. confejf.iS 'dtm bAtd. ionj. ijf. conf.176 L it.i./moL 

Suntaurcmduo prxcipua capita,&tanquam confij7.tnp.LHd RomAn.con}s.colKm.2.vtrf.<jMAr- 
ioci areumcntorum , cx quibus rcus xque , ac pars tQ ,dtm probAt /lippoL detSMttrftl. confyo. WHme.ii» 
aducria, fuas dcduccrc prxfumtiones poteft : quo- fAc. noi. /oan. Fuini m §. tiuMitemgenttum.ci.H.fen. 
fum vnum eft voliintatis : alterum faculcatis. la ^njlit.deiHrenAt.ient.zS ciH.Feljn.tncAp.cMmtHrejH 
illa pcrfonx & cauflx, in hac fignorum & attribu- priHeip.de ojjicdeleg. (S '« f'»^- vlttm.colMm.4.to(itm 
tionum rci potiflimum habctur ratio : vt fupra Alc.de priLjWeg. 2. prtft. HxquocItSatyriciiliud.- 
quoque dc prxfumtionibus adorumdcmouftra- NemerefentejHit tHrpijfimut.Acnptent te 

flratu m cft. PAMlAttm,fHi tong.i domt reiltmtcHla fHmMnt. 

Scd pcrfonxauidem qualitascum conh Jcratur, Quod diftu rcfcrt Gi-itianiis, tn ^.caritAt C §.ex- 
prxcipuc in ca Ipedlari iulcnt bona vtl corporis, or<^4.f^<^^^/><////..7.i/f^a-/ii/.vbiaii,ncinincinrtpc- 
Tcl animi , vcl fortunx , conimquc con traria, qlix tc fad^u tn t Ifc rurpiniinum.£t Imp.Iuftin. Mt yltitb. 
alias ad pcrfonarum attributa fcu circumftantias demonAchi<.§. i.verj.hincAHtemHotit. Nonfacilis 
rtfjruntur,quibus ea includi vcitc polFunt. Dc ('inquit^LllvitxhoininuniUtatio, fcdcuaiiinix fit 
corporis quidem bonis , in quibus funt xtas,fcxus, laborc.C^o cuam pcninct C^inriliani ilud,/» Pt$. 
valrtudo,forma, vircs, natura,cxquibusomni- rfr/r^/«m.4/«.Quidaiitepcrdirc,quidfljgiu&fc,i^(i 
bus.dia3 conicdura ret^efumitur, nihilhocloco Impicfccit^Pcrqu^feparicidafcclerapromifit.i^ln- 
diccndum eflc exiftimamus : cum non multum noccntiapergradusccrtosabhomincdifccditrnc- 
prxfidiiinhis rcopofitum cirv-videaiur.De bonis moindccoepit, qiioincredibilccft perucniflc. Sic 
auccmfortunx nonnullaprorcofaccre vidcntur, & Epicurcum ftatuiifc auftor cft Lat-rtms , tum 
& in his prxcipue genus amicitir, honorcs fiuedi- qui fcmd fucrit fapicns , in contrarium habuum 
gnitates. tranlirc non poifc. Adtoquc vcmm elt , quod 

^ ' ' iiitem plures & foruores prxfumriones MarcusTullius Ciccro fcribit.- Omnibi". •! ' 
fup, , it bona animi , vcluti virtuics & artcs quidquiftjucvolucrit,cog;tauertt,admi . 
fiuc lludia , otnoisque vita honcftc & Uudabi- cx crimiiie , fcd cx moribus & ftudiis cius , qui 

argui- 
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arputrur.pondfrandijm cfl.Ncqijccnim pot qutC gni/idamns^hindeft.vyi yi^in.iHC9nfl^eg.iH (/Ud^ 
qiiiuoflrumfubitolingirncq; cuiufquam vitarc- jttomkn.S q.t.TArtsdtPMieointrMflM.Syndic.vtrk. 
pcnic mutari.aut natura conucni, ncmo fu rcpcn- tort$irA.i.(3 an ^^Mie.ceLv/t.GrAfn.vet./.n.j f.lim.7. 
tcfummu$,ncmorcpcntcturpiiTimn«. ^ Sebttfi.dt Nejp.fMptrc.t44.torment*.vlncoMcltidst 

Tcrtia prjcfumtio prorcoa confiliij&aftiont- Donor.ibid.alUg. quod qualifLunq^;iiidcx fit, non 
( bus ipfius ducitur , quibus ipfc, quantii t in lc fuit, poflfit aliqucm lubiiccrc torturar.nili probttur pcr- 
non obclT*, lcd prodclfc R.(.*ipublica;,&: non modo lonar lcuitasjS: vitjc viiius,ctiali fama vcl fuca cort- 
confilia & lludu , fcd ctiam fafta Omncsquc aftio- tra ipfum probt tur.Quin imo licct pr«fumtio cffct 
ncs fuas ad patrii filutem &: commodum pro viri- in contrarium ,non tamcillico vir bonus & proba- 
liconfcrrc.conatus fuilfc dicitunauibus fi no fcm- tx vitac dcliquifTc prxfumitur. Soc. imn.cenfjpM.jf, 
pcr automnino cucntus rcfpondit, fortunz hoc Ub.2.Rom.conf}Tjjnfi.Cr4Met.confs6.n.t4. 
niagis.quamculparipliusalTigaandutncnevidctur. Scptimaprjfumtioprioricognatacn A»»4/iiw4 
Neque cnim confilia cuentis pondcranda funt, &cxiftimatio; qor,fccundum t l*ublium,rf//*r«»» i* 
quod quidcm plcrunque itaficrifolct.vtcuibcnc eft homtnu pMtrtmoHiMm.tiimiCtVt tn Sjrticidis eC' 
quidproccncrit.multumilluprouidiirc.cuifccus, c/<r/7j/7»f#/rj/f«r,mcliu$cft nomcn bonum.quam 
nihitlcnfiircdicamus,quofit,vtfxpcnumcro,quz diuitiarum copia,&bon3pratia, quam aiirumSc 
■ confilioprof*;ftafunt,fo;tunz:&quxafortuna argcntum.Et D.Gcorgiu$,i^.i.yi'»^i7.^.f.7.^.Sic« 
confiliotribuamus. ut^^inquit jluccrnzlumcn pcrcoilimauaquoqud* 

Qn^ini[nopociusconfilia,quzbona&malac(rc lucctlocadiftunditur.itacuuislibctpcrfonf bono- 
poflunt,fcmpcr przfumi bona ccrtum cl\.BMtd.im l. rum aftuum probitas.non folum quodrgit, fed c t- 
i.HMm.j.ibi<j^l4j.C.deferMfHgit.Cr4itet.cenf20f.nM» iam pcrdiucrfasproiiincias.fimaloqurntccogno- 
f.^i Anteu.fJubrtel til}.2Jit.(tecrimin4iLconclMf2.n. fcitur.vt quoniam przfcniii cllnullanotiti3,hoC 
3.ij4lciJit.defr€fHmt.reg3.fr€fMmt.i.n.t.i^/€eH$ch. dilcurfus opinionis cHiciac : q> rci vcritjs p r prz- 
ibidMb.f prijMmt. 2. h.ii. fcntiam poterat cshibcrc. 

7 Quirtaprxliimtio cfltamtcitia& familiantts, Tanta vcrot bonz famz vi$cft& potcflas . vt , , 
qtizprztcuditur, fummorum & in rcpublicacla- quamuisingcncrccarantum probctur,omni$tol- 
rnriuiorum virornm,imo & Principum ac proccru latur fufpicio,fi qua adiicrfus rcu miiitci : ncc quic- 
impcrir,gratia& clcmcntiabonisrationibuscollc- quam pondcris & ririum ca ampliiis habcat. 
^ta.omuiq; fidi.-,bcncuolcntia & otHcioabcoculta 'Jidld.inJ.vltim.C.deprol/tt.CH?r.*M.cenfijT.tyf/e.\: 
pcrpctuo.quodcfiin vulgus htnoti/rimum.deco ceHfii}.C$confiff.nMm.47./ibr.i.(}efe/.eoitfjp.nM. 
nihilattinctplurahoclococommemorarc. Scdex ^2 'Dec ceHf.tp.Hifft!.de^S\€t&fi/.tnd.^diiigeHter. 
kmiciua quidc bonorum bona lcmpcrducitui p HMm.196. 

fatntio,6[.cdmcrCo.c.dHobtf.dthdbu.c/tnc.(^ mn- Plaac enirfi bonzfamir &vitz antcadzquall- 
tter.cAM.«fMerMndMm.difi.34..CAn.ftfe.2g.i].i.StnAH. tasanrrgrclfj , omncmalzfamx &ipfius iriiiiinit 
prtJil/Jeeotit.fe. dtprtfMmt.H.14. indiciutn purgat arquc cncruat. d. /./. nonemna.^.d 

N cc eft , quod dc confpirationc aliqua aut con- bArbarti.^.de re mt/it. (riuiet.cenfpp.nMm. 11. (S cenf 
jurationcdicaturrquzprztcrquimquodnonpro- i^f.iScenfift.liaLin.AKAUecenfirJt.tS./tb.t. Et 
batacH, cxcommuni quoquc vfu loqucndi,non pcrhocitaimpcditiudiccm,vtadtortuiaprogrcdi 
tam in malam.quam bonam partcm intcrprctatio- ' nequeat .- non obllantc aliquo qualicunq; iudicioi 
ncmrcdpit,viKet.fJ^eHech.deprifim(./ibr.f.pri- ctiamfifpcdalclit, quod pfcrur.q; jliasfortiuscxi- 
/Mmt.2.H.ff. {Wm:KVir.Ange!.ind./.milttcf jf.de i}Mtj}../4!e.xA.(onf 

8 Qu^i(it.i pro fCoprzfumtio,cfltipfi"s perfonz po /ib 3.7{j/an.de!^M'/eco>^f/6.H.24./tbr.t.(^ce«fiL 
conditio&dignitasjinquam nonincid^rc vidctur 26 tib.2.SoctH.iMn.coHf.S.n.i2./tb.4.'Dec.catsfi7f.(S 
facinorisillius fiifpicioautprzfumtio,cumfit pcr- eenf/fjt./firpo/.dftSiCArfcenf.ctim.i^PH.^S. 
fonabonri cnditionis&cJiidimaiionis, acprrlcr. Qnimmo ii bonatama rci iiiculpati piobcturi 
tim in iionorisacdignitatisa Pnncipccol- omnisparitcr corruitaducrfus cum inquififio 
locata,liquiJc virbonus& (uiiimzintfgritatismc- cHndMm F)s/;.of.conf. if}. adco vt quamutsrcsfurto 
rito przuimitur is , qui publici^ hononbus fungi- fubtra(lt.t,iii • iomo iplius rcperta f urrit , (1 alicquin 
tur,omni jquc ca , qyzagit, bona fidcagcrc ccnlc- bonz fjinz fit, omnis ccHa furti fufpicio.& multo 
tur./.i. C. di ojf.c. ctMi/attdic.(^ in AMtli.vtdefMnili m3gtsipfaqiioqueccfrctquzflio.5<»/ff./«/.i. C.d» 

■nontMiMr.Acrr ■ ^riH.(S in AMth. /jM^tt/ioni ' ' deU.il/e C0Hfi6.H.24.(i conj.f^» 
^ d' ■ ^ iinc.zA/ctnti.. :imt.reg.j.prdf. nHm.^f.i /.' •&.««w».i/./.^,7.vbiair,bonain 

p.Men3ch.tind./ib,i.^ ifM.34. famain rcmuucrcinJicium cxrcifjrtiuz apudaii- 

Scxta przfumtio pro rc<>,cflconfiictudo no dc- qiicm itiucntionc.Klcm lcribii Bj/d. tn /pen.pertB. 
j) linqucndi,& vitz ["anteaiftr honclbs atqucintc- te.n.jf.deremtltt.CS /.vlt.^.fin.C de probano.^ conf 
gritas,qaod fcilicct non (it folitusciufmodi (irclerl 41.ce/Mm1. 2. Ub-i. CrAMet.eoHfifi.nMm.2i.cMmibid. 
autnjgitiacominittcrc,dcqaibusnuncinculpatui nUeg. , 
fuit.N am &alia$ contra Jiqucm cx co,quod ^actrc Nam ctfi focius crimini$dcponat*c6ntra f cum, 
c6nfucuit,autnonconfueuit,przfumitur././.)lart«- qui hoiz famzautprobatx viczcll, nihilisagit,- 
fnna.$.A'B.irbAro.jf.deremttit. QuoHt, vtccCad quamuis plurcs fint lociiidemdcponentts : vt nc 
codcmnati mcm.nccad torturainiudcxproccdcrc tunc qutdcm itaindiLium.id tonuram fiat.cu nu- 
polfit, nifi probcturantcapi:r(onzvilitas,.iutcon- mcrus non tollatinhabilicatcin.ncc vlluminducat 
iiiCiudodelinqu(;ndi,&vitzturpitudo:cttamfic5'- fupplemcntum,adcoquCduoimperfi.<itanon con- 
tracum vchLiiicnsfama.atitcri ' ?i- Aitu.inrv ' ■■ ' • >td.mMt.iMt.offic. 

tul.iboTcnT. /r.s ^iithit Anjrc: rr. funjj.A. nf.tnprinetp.f, 
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(Uedendo.B,trt.iHrefetU-ff-dt<itu}lionihiu.S*lyc.in criIci»iumautperducllioniscrimcprofcratur,crc- 
l.vUim.C.deitcc$$ptt.Feljn.tncap.iejhr»oni*.de:elitb. dibili non<lt,nili ' ' ' tijMiill omnibut 

Trfri/.c*Mp7/7/^.4.'?^/.«»^.<»'Z^««ilff"»p^'/'*fr''./- njgitmvitainqiji. L . improbicu pro- 

Rutn.conf.i4.6.nsim.g.(Sconf.i47.num.2.ltbr.i' Go- broatqucdcdccorc.nifi proriintaaDaJcia,ninun- 
x,»d.coHf.2.ni*m 21. BertA^. confti6.nu.il Itb.i.Nut- tatcmcritas , vt non prucul abliorrcatabiniania. 
t*conf.iS.num.i4.hbr.i.Hter.Cjibriel.confi77.nMm. Accq^iatluicoportct {ijinmaimpictascrgaDcum: 
f.Gr4mmarconfcrim.2i.nM.6.Boer.deciJ.3ip.iJ^e- produor:arcbclliocrgam.ii;inratu."!.imniancodi- 
Hoch.d/drbitr.tMdic.ifuttJitontb.lib.2.cent.f. caf.474. um crg.^ R.cmpublic3m,capitalisaducrius prouin- 
num. 24. Bojjiiu in tra^*t.c4uf.cnm$H.:ituUindtciis. cialcs miniicicia, crudclis crga omncs hotr.incsin- 
uum.144. humanitas.minarumautijaationisaliquiitcrror 
Atqui vcro in propofito noflro non apparct q.d- przuius , amici piztcrca imprubijfocii an tc pcrpc- 
quadcmalafama.autvita ' ' • i.fcdpotiusco- tratum facinus congngjti ,miniflri & fjmiliarcs 
trarium cuincitur, quod 1 . lcmpcr vixcrit, confi.ii,tcmpusidoncum .iocusadrcm opportunc 
t j nequc vlliusfacinorisvnquamantcatiufimulatus, captus.occado & commoditas ad facicndumido- 
rauUoquc minits conuicHus fucrit. Qucmadmo- nca, noctndi tradatushabiius, vclconfiliuni vcl 
dumfiL de iurc quilibct rcgularitcr boiun; prariu- dchbcr3tioautctcdcns,inli.li*rtru(Si manifcAx, 
mk{ir.l.fi.merito.JJ'.proJoct9.vbiT34ldjn/ed.2.d'icitt acpcncdixcrimus rcfpcrlac nunu!>fanguincinno- 
*quodctiam iuspoliciuum in dubio intclligi debe- ccntium: hxcinquam omni.i&:aIiaciufdrrngcnc- 
at:vtdcliclumpotiuscxcludatur, quamincluda- risnifi planc liqucant, n i'' ■ • s conuidus rcus 
tur :&:licin bcnigniorcpartcmintcrprctatiofcm- rcdcdicctur.&idco qui.; iirx& prsefumti- 

per accipicnda fu, quo ad pcenx impofitioncm aut oncs illx prxmcditati animi omncs in hoc cafu dc- 

condcmnit'io:mn. F.tcit.l.tf.ttemMpudLithoneut. ficiunt.ipfcquoqjdr' ' I:ciumtama- 

%ftcommnnts.f.detr,iMr.L77 CMmp:iterJiuos%.rogo. trox &grauc,quodii. ^ a>nadtli:it. 

ff'.dtleg4t.2.(Sl 30.emnimod9.tnprinGip.C.de%noJjie, 'BoJAe hon:t:id.nu.62.(i JeijQ attijuot cum ibid.^ill^. 
tejiument. Ethanc prifunuioium boisitatisBjl- BLiftcjnl.vi:.f.de<ju^J}ientbn.63.(^S6.i^HU.20.^. 
dus,i» cAp-Ucet e.\: ^uAdAm.num.4 .de tejitb. adco ta - 222.^^ 233.(2 pajfim. 

uorabilcmclTcdicit, vtcaproccdat,ctiamfiquiscf- Atq; hasquidcm prjcfumtioncsn^tinascrimi- 
{ctcxlnd'ii, proutreftrt.IItppol.'/<Jmtn.iHconf 69. nis.profcr: ircpotcritrquibnsfi 
nume.ti .tnter conf.crimtn ltbr.2.iS .iltbt idem tn I.4. minus furt.... - j ..^; : . cj ..jacculatoru pianci li- 
monear. C.jiferu.e.x-port.vener. Idcm Baldus ahbi di aut tolli,at faltc cncruariatqjdtbihtari poflc vi- 
lcfibii,hominis iiucllct tuty ita bcnignum clfc dc- dcntur.nc dolo malo aliquid ab co commiilum aui 
bcrc, vtbonum prifumatpotius.quammalum,x/r peccatumccnfcri.acpro • matottura, qua 
rtfertliif.tnl.S.iniil.t.coti4m.f.jf.devnb.ob!tg.!jut(j apoenaordi.:aria,immui . . bcatrliquiJcgc- 

$n l.S.precibtu.n.2i.verf.e.xcuJ'M ergo.Qde tmpub.Juh' ncralis illa t i"ri« pnrfumticquod fcilicct omnc il- i < 
^;>.ait,prxfumtionciniurisc(rcproco,quidclidu hcituradolomalofaftuminnlhgacur^clii! 
cxcufat. contrariatprxlumtioncs fupraui fpccicu.. ^ . 

Proindc vt qui bonus fcmpcr fiiit.&nuncbo- &:rfgularitcr, quoticsfimtaliaaniiniindkia,quat 
nus prxfuiniiur , Si c diucrfo , qui fcmcl malus f jit, rcum a dolafo crimine rclcuanr,: uc ccffant C3,quJC 
fcmpcr prxfumitur in.ilus./.y/.««« omHu,§.a b.trbj- criincn inducunt,t// dit Biid.conf^^fJib.f. 
ris.^Jieremitit. ($ c. femel m4lm.dereg.tur.1n 6.cap. Sic nimirii prxfumtio.doli g- iicraJis cliditur pcr 
vttiM.deprxJiim:. lialitniHtcrboaumabono.nu- allcgatimt contrariamdcfciifionc, fihcprilinn- 17 
IumamaIufac^umprxfumitur,quonia fadiqua- tiuctori' m ' • 

Iita$,fccundum qualitatcmperfonx, facicnusplc- n.2f.cn/. .> 
rumquc inicrprciationem aucprxfumtioncmrc- vclprobai:ounqualirmior& vahdior.tollitinhr- 
cipit.<:,i/f.»ii/J>.// .^.^.i^f.*'' > '.o^. miortm atqjdcbiiiorc.f ' 7.jr. 
tncM ft<jnii(jrAmmAtic.!. .ut. 4..^.mjite!i<iRi$.2i.pert.p .. . . . 

deJimut4.eoHtrail.num.72' tJMenoth.ii»:}'prtfumt. xquc vt & Ipccialis facci prxlumtio intirmat g; nc- 
I22.num.i07. ralcm iurisprxfumt. -Ae 

Ociaua prxfumtio a cmflafiimitur, qux nulla v1.Fdjn.1nc.v1g1/4ni1 ^ . . . .2//. 

hictfniflcdcmonflracur.curhocmodoLldinquc- n.ij.ij iS. ^oniiintoto iuri gcncri ptrfpccicni 
rct.Sicantcm vitahominumcompar.-iracll.vinc- dero^;KMrti8otntotojbiDec.(jC4gn. 
moad malcHcium conctur liac Ipccommudi ali- Quod&iplumhicq' proccd:t:i.t;.. ^^i.i,,.- 
cuiu$autcmoluincnti3ccedcre,M^ro.Sf.v.'i^*/fi«. roh-irlihulitcr noi ..rin prxluir.tioiiibus 

«^/i«m»o, fcriplit.M. FulLCiccro.C :tur iui .rc,qux coutrdria probationc autdc- 

caulfa.vtluti fpclucriautcofiunodi, Lvi. ..j.iuin mo;..i. . .j.icnontollitur:cumc' ' i-'' ^ 
cY\'nY,n-\\\du'nnnJ.i4..''Dn4iuH.tdri4nut^'.4dteg. mittat,fw-dcxprLlTiinrciiciat././. ( , 
C<iiii-'lelic.tr.'J^C:no:h.d.<}utjt i^.num.i i.cumnon 2}.*nti(jUAiurifdiEl:oiies C.adSC. I^edei./. vlt C.ad 
fiti-r ' I •!• 1 '■ -nobcauflamcne SCtJ\C.iced.l.vU.C • ■ 

co cur idcm Cicero 'Diuo Pm.% ftptgnor.i ^ 

fro t>if.C<t/ffl,qucm ad hoc rcfcf t Mcuocli./ii./.<^ ijMtlidem. tbt Pr*pof.n.rm. sl (3 4it$,d.- Iponf.ttib 
pfif •.n.3. int.vlttm, tn priHcip.Terb.pr.' 

1 . . i dcniqucprxfumtioatmagnitudine cau,(S incitn.ferrum.dij/.fo.:^ 

malcticii.& fis'iis rcrumq; attributis in co non ap- JUfi.f^.AtexajH LS}.mterJhpuUntem jj. nu.}^ .le 
parcniilju!, - . l.i^^.Titia.num.i}^ f eed.nt.s.r:.-{. 

ludoilhus: -vifi- Roman . ■ . ^ . .dno.tt ~.T ic4d<juir.vtUmttl.kr ' 
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S'tfje.inrti!».C.deproy4ti9.Ct$rt.iuH conff9MH.S'.i4lc. 
deprdjii 'lHd.pArt.2.nt$.}.Aiettoch.thid.Ub.\. 
^uifii^ _ rjincj}.6o.ptrtot. 
i8 Deniqiicadclcnduinc/lquoq; illud.przrumtio. 
nem Sc conUconim pro rco fcmpcr habcri firmio- 
rcm acpo:nitiurcm iiU.qiigertproaftorc.Cwr./i»». 
eonf.g 3.»H. i.C'-Mtet.confa.n..fj.B/.uic in prail.crtm. 
$H verf.hu ftcprttrtnjfis. nH.f.AUMt. dtfr*fHmt.reg.2. 
frjiftmt.2i.tHfin.Alenoch thtd hb.i.<j.2g.nH il. 
l2.frdfHmt. fo. ^idem de Arbttr. iHdtc.<]Hefiio.e4f 
^y2MHm.2s. 

I <> Sempcr ciiim in dubio rcos fauorabiliorcs hibc- 

ri,^ aflorcs, pro r«|;uU traditum t^d.i2sf*HorAbt- 
Uorcyjf.dereg.iHr.c.cHmfHnt.eo.Ub 6 cdtUiln defid. 
infir.cex Utertt.de prtb.cHm ibi reUttsa 'Dcci- iS "» 
tu.iccH/More n.i^.Cdeedendo. Idq;(uncmult;i nu- 
gis proccdit, fi ex laicrcipnusrcipjrcsfintproba- 
tio(!c$.Njm tune,(ccundumScnccam,reus(cnt.n- 

10 paribus jbfoluitunSi fcmqer.quicquid dubium 
cft,humanius indinatin mdius,-jtesiiib.ii.Epijh 
Plmc .n. jalij pfumtio fuadct libcrationem, tcflc 
/ rirtot.&: tuncvnafcmpcrcflinnoccnticpfiimtio, 
fiuciiuriminali,liucinciui!ui vcrfemur»ncf.ii.is 
deliq u i (fc creda t u r.<i/./ iMttrito.f.pro foci.U 4 7- ^r- 
t^'' isobl.i^aiLAlc.depr*,Hmt.f..f.M.S.^i<n 
iiiu.uoca potiorcfl, quzbonumaliqucina- 
gis.quam m3liim,iudicat Innoe.iSAUtinc. iHditu.de 
prdfums.BjUd. in c.m nafir4.in prin. de tefiib.Anch,ir. 
eonJ.2r;.cir.fin.Cjrn.cenf2ip.colfin.Ub.i,(^ conf/y6. 
cir.fin .i3c> '•■/• - ^ ' col. f.lib..f.'Decconf.i6}. colnm . i. 
(S conf4.ft.col.j.CraHel confj66.n.42.Itb.s- Qii'p- 
pc quxxqii'orcfl & humanior: cum in conii.ctu 

*' rationam ac prxfumiionumjmclius lit noccntem 
abfolucrcquaminnoccntcm condemnarc./wn^y?/»- 
tii.ff.de paenit. Qtiam in fcntentiam cc M Cictru/jra 
Sex. Rofcto Amtrtno fcribcns: vtilius (inquit}cft ab- 
foltftrcionoccntcm, ^ noccntcmcauflamdiccre. 
Eihoccfl. asdidtur,iudici$offi..iumcxu- 
bcrarc in abi /i 1 . : \Ao.Dec.in dJ.fAHorabiUora.nH.2. 
dconf 6po.tn fin./o./indr.iS Anton.de Bntr.in cve^ 
ntms- di AccHjM. QipoLconfcrtm. 4 1 . t^^cr.och. Ub.2. 
pr - Atq; hucfacitquoq; rhcorica 

P.i .flroiwctfnyTiyy /(^./.quodiiipu:iulibas 

& odioh.s infpicienda fit vel vcrit as, vcl opiuio.pro- 
litrcoadvi- ^TihWxMsciit pertext.tHU46.1n- 

teromtia.^.. i ... ndefnrtu. 

I I Nam vt prubationib.rcus condcmnetur, multo 
vrgLtiorcsac fortiorcsaccuGitoris, ^ rci, prob.itio- 
Bcs in iudicfis cfl.- oportct 'B.tr in l.i j.i.num. 2.jf.de 
fUAj}- Aliosvcrofi in parib.vcldubiisvcrfjmur, ici 
fjii M p^^o(\dcrdt.gl.vU.tnc*H.clerici.dtfi.Si CruH.d. 
co.-ij.'6 •■■ ■ 1 ! fi ctiam ali.jiur.tulum cxccdc- 
rciua. oncs:niiiilominmproiuiioi)i- 
busrcidctcrrtoportcrctpoAaliostrjdit'/)fi.in d.I. 
^aiacciifare.HH.^.-r: ^ " • vcfiltcmin 

COcaiiiaiiidiLj pro.. ..ibinonli- 

Q^TERE : dcqnopronuntundi modo dlapndiyf. 
g^' ' 147^0^ .Ar ■Iqua 
taii. 1 . iiiculpuarq; : .. .^, lusil- 

■ liusalkrci-jnidandum i\t>fllt)ftn cficHt.in fin.de fent. 
4xcor».c.i.vtUtependent: . l.nu.24.Nei4ii^.lib. 
'%} 6.Sj!H.nHpti.tb)H,s.\x.c[v.^ rationc lit.qnodin 
criininibii.s j'i!s trcdifir tciiil,).inri.r lutiorcm nc- 
gaDiibu$,qu3 Jiis contra cum allirma::. . 
Jcar.deprobA.veUt.coticU70.Q^a imo Si iu uuoi ^at 



rci probationesnon conchidcntcsadmitUj&tcftes 
alias fufptdi rccipi lMm,A/ex.coHf.76.n /. ^eoaf 
lop.nH.jUb.i.J^ ' .^.>.ri}j.Ptrui- 
dcvt&iniioc. . ^ Ju«u:oaibu5iSc 

conicfturis pro\}siuv,-B oer.dectJ.i6s nm.u (S j. Aic. 
confi vi>i3it,prAfumtioncs&conicduras 
dcliLL ,j JiluiiStconfataricotrariisprxliiintio- 
nibus atq; conieduris: id^Hodj^enttt eti.tm Cranet. 
eonf.isiJt iS.SScoft7U\h\ ait.innotcntiam rei pciJfc 
probari|doinclticorumtcft:nionio: iu nimirum «4 
vth^ipfxrciconudura: contrari» fint maiiiKllx 
probationcs.v!/fn*f A./»^./ />r4/r/i.»i«.io etiamli illx 
in fa-ito & non m iurcconlilianr, tdemtrad. A/t- 
noch.de drbtt.ind. (jHxjt.caJ los tn fi. qux Giic i.-..ucia 
cuidcntcm & daram probationcm Iruciunt, pered 
^HtcommHniif ' Ucetjmperator. 

tbi /.fjtH.4S.j, ^ . ^.44.HH.^t.iSin 

ttt.de coHHtil.nu. 2g. (S lattjjime IIipp:/ de Mar/iUtH 
pratl.cr1m.1nprH.i4. Vndc&alia.ligna nccvHaria, 
& vtOrxci vocaiit, T»*^jie<», & quarlintin caulljc 
imponunt,app' Hantur. /m AUiat pteJi1m.21.HH.l2. 
CS Je^.-J^feiioch t!iid.ltb.f.praiiM. 2 .nHm.2x.^<it 
arbttr.it,dtc.<fiufi.l,h.j.caf 179. siiprtn.lt! m»» 
Topie Lt^al.m locjtverifimtU. Etqutidi (u 
prarluiiitioiuim rciis abfoluendus lit,ita lci ibit Ba '. 
tn rHb.de contrn ■ lefinHy.i'- ' 
verfijHannii. ^ nl.i.nH.Si ^ , 
coHf2p.cel.7.'J)ec.confsst-»H.S. Cepijat.cenf.4 HH.3, 
CraHet.tu " ■ r.ani.nu.fo^. 

Lxi^u . _ ^-.liiinimcrcoadu r- 

fariacciilaiorispril'i;unuain probationcm vx pcr- 
fona ipfius.ii: ru qualit. tc, & tx tinfto iplbcrtii iJqj 
iudicmacfignisdolummalutii aigucotibus: quas, 
fufp:cioacs 01« ncs cotraria hac probationc , li non 

plau^ rcprobari.at multum debilitari non dubiiaii- 
dum cllc vidctur. 

RATIONES DECIDENDI. 

/^Etcrum vtmaximcfortalTiscxhis, quar hadc- t y 
^'iius pro rco allata funt , tolligatur iltud , rcum 
profc lubcrc nonnullasprzfuir.tioucsdoli & dwl.- 
dtiipfiujcxtluliujs.qucnudmodumprima fat itita 
app.ircnt: oinnino tamcn ccnl.mtit.probutiuinm • 
accufitorum pr^fumtiiiam,pcrca5nondumclila.n 
autquoo' iiufirmauaicllt,ncqueiutacile 
clidiaiiii... ...pollc. 

Q^tbusautcm rationib. Sc argumcntis pracfiim- 
tiua lUa acculatoium | potilfi.itum fuudc- 

tur: cxhis.qiijcfuprat:. .. .. lant,i(.>diciisacprx- 

fumtionibu>pa].uufit: quippc cx quibus untj vis 
cmcfgcrc vidttur: vt fi tcrgiucrGri amf^lius rcus» 
autrpon:eucnconhtcri criineii p.rgat, taiiquam 
(uiiuit.ta$,autcc:tw plusquam Uil|icctu.s, fi uiiuus 
ad pocaam , laltem ad torturamcond^ mnari rcum 
oporicat.'54r/./« dd.Ucet Imperator.fi.de le^.i.Tiotr. 
decij 164. 

Quodauf.inprarfumtiua ifla aciulatorum pro- 
' bstio pi. r oppofi ta*s rt i (lctilioncs nondura chu aut 
iniirtiuta li t,inani[.. iluin cii. 

Primum.n.conlbt, ex parteaccufatorum multo 
plurtstllcprzfunuiuncs, quamcxpartcrL-i. Cciti 
autctn iuriscll,numLrup:iuctorc> pr^-lumtjoncs lu- 
pcraria pluribu»,& pcr ha&ciuruari./ aiiat 
. amcf M.fi.deteJitif.aHlheiit ttaifHt.L.in>mtmH.de fitc- 
cefii^Bald.confii 4it.n.2.vtific. dnj etumjHnt. Iib.s- 
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AUxj«nf.tt.nii.7 Uh'7-J*f>eenf.i ^T.colum.jjmufin. bonogencrcnatos,conftata parcntumvimitecie- 

verf.ficitndoconfirmAtttr.lib ^..'TartfconfioMMm.to. gcncrairc,& dedccori fuiflc fuis maioribus.Id quod 

Ub.3.Sacin.iHn.cotif79.^ fetj.Ub.j. Cfauei.coiifil.Si^. fatisdcclarattritum proucrbiumiioJpwrrfaifr 7i<»'* 

nit.fi.verfijudrto adprafitmtioneM. TniJnSei:lIerotimfiUfno.\:/e.liinc DcmofthcncsApud 

Dcindc ncgari non potdl.tmulto ctiam fortio- Ari(lidcm#« Cimene conqucritur, a viris cgrcciis 

rcsacvalidiorcsclTc hic prxfumtioncs pro aftori- pcnndc quafi fatoquodam iniquo improbosLbc- 

bus,(juam proipforco: quxidcircofupcrantprz- rosproficifci: Etapud Homcrumin OdjJ/ed» 

fumtionesrcicotrariasjtanquaminfirmiorcs,/. /^. - ^ i-----^^ - . n ^ i. t 
txcipiMHtHr.jf.ad SC. SjlUn./.d.jitiM AMtem. i.j.non 
ffmpliciter.ff./iijMifomtPcAMfiefiam.l.p.ijMt dMoiim- 
fMbera.^.fi LMciiu.ibi Soci.innot. ^.^'.dereb.dMb.c.iH 
nofira.de tefiib.c.tM4m.dejponfal. 

Et quidcmf fortiorcs funt adorum prxfumtio- 



wm^esi i^iAtt TeuAf 9,uei«i 7<ele< x^rl«i, 

Pamci fitnt ntttifimtlef virtMte paremt : 
PlMra ptiorUjpMUci pasre fMtit meUortf. 
Nonrcieuattdcindc altcra przfumiio de «iu- J S 
cationcfcu vidujdcqucfludiisprscfcrtimadolcfcc- 



ncs: partim quia vcrinmtliorcs funt,ac proindc va- tiz : dequibus profcdoalii aliter iudicanr.quorum 

lidiorcs ac potcntiorcs: fiquidcm prarfumtio quo nonnullis,quifaucntioresfuntcauflaripfius, &bc- 

vcrifimilior.eofjrtior cflcccnfctur. fiMc nignius iudicant, Mitionis illud apud Comicunfi 

polfidetis.in{ifi.C.deprobatie.^af.iH I .f..fie.xtraneM.H. non ita vaidc difplicct : Nen eff fijititiHm ( mihicre^ 

fi.jf.decondtll.obcaMjf (}irtjMn.cenf/7t.col.ti/4lban. de ) adoUjcentMUtm Jiortari, netjMe perare, nontffp 

confil.si.nHm.4. Cranet. d. eon/il. S27 nM.u.AIenech. neijMeferes ejfnn^ere. Quoniam, vt Aiexis apud A- 

dtprafHmt lib.i.(j.J9.nitm.io. idem dearbur.iMdt. thcniumloquitur, 

^9 <]Mafi.caf47i num.2J cnm ibid.alieg^3iX\\m^ vcro, l^tMra vtni hominis eff fimiUma: 

quiamagisfpcciales fiintprzfumnonrs cxpaitca ~ ^ 



^oris , quam rci : q'iarum plcrzqnc funt v.ildc gc- 
neralcs, & ob id cctcris infirmiorcsacdcbiliorcs: 
quandoquidcm prffumtioillagrauiorcxinimatur, 
qu.Tcftfpccialis, & faCtoconucnicnsmagis. Rimf 
nald.in l.t.prectbut.nM.4/7. C.de impMb.fHbfitt.T^t. 
ctnf/64.nM.t.bbr.i. Menech.d.^uafi.2p nMm.7.CS d. 
caf472.num./4.^ /6. 

Prxtcrca,neaUaintcmpcftiuccoaccruemu$, ex 
' fupra dcdudis apparct , t nonnulbs prarlumtioncs 
prorcoanon fjflofumtascflc: quas multo imbc- 
cilliorcscfll'iis,quKafa<5kofunjuntur, vulgo tradi- 
tum ci\ Panorm.in c veHiens.nttm.7ulefil.presbjt.y4l- 
eiat.inreJponff2f.nM.ii.A'/enoch.d.j.2p.nM.i6.t^e(^i 
^ ' cnimtcxhis,quarnonapparcut, facik coiligitur 
przfumtio,<«r^M././. fMod SerMiiu.ff^.de condtilxaujf 
dat.caMf.non fecut.CSin Ly^.in U^ef'undi.Jf.dc centra- 
hen.tmt./1nchar.ctnf.jo2.Crauet.conf.jc2.nHm.p.^ 
conf.}\9.nM.ij. verf decimonono. Qutppc quz lunc 
ncgircdicitur,quandoanparct,qujdgeftumfit:fcd 
qujlttcrgcftum fit,inobrcurocn,xtrf/f/1/jn4*w.5»- 
Umon.inl.29 <j.tll:ti.%.<jHtdamretle^u.j2.jf.deUber. 
. ^ po/}hu.ifHettrad hecaddHcit feijUtturtJ^Cenech. 
de p rdfnmt.Ub. f ij.2).nH.2. 

Dcniquc cxpcditi iuris eft, vt fcpc iara cft didu, 
przfumttonem contra dclinqucntcmfcmpcrprz- 
3^ \xz\cTC^l t.jf. adl.Comel.de ficar.l f./i ntn coHuittt.C. 
de iniMr.l.\.C,vnde vt.c. ifuia vtriflmi/iter, ibt Pantr. 
deprtfHmt.Iial.poffjrlofin l.vU.Jf. (jMedmet.cauf Al- 
beric.Fulj^ofiS laf.in 6.H0tab-pertH.texjHd.I.4./iex- 
i traneitt.jf. di cendtB. ob cau/f Spec. tn tit. deprobat.}. 
vU.verfQHmtMm 'Battendtfr.re^.77-nH./a.(^ Jeq. 

RESPONSIONESAD CONTRA^ 
ria argumenta fupra propofita. 

33 /^Etcrum vt mcliusintclligatur, przfumtioncc 
^'fapraprorco. :ion r^ultum rclcuare,fi 
przfcrtim iftoru!.. j ^ . luionibuscomparcntur, 
opcrz prctium fucrit ordinc ad fingulas rcfpodcrc. 

34 Nam primo quidcmnon t rclcuatprzliimtioa 
gcncrc dufta, vcl ob hanc fulanvcauflim , quod ca 
g-ncrali$ cft,&obid non multum cHicax, vttradtt 
Simancindttt.fOMM.W. (S AUiat.Ubt.prafumt.24. 

Menech.tbuUtb.t.jMtcfi.tf.n.2/. Pcrmultos cnim 
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Ptant necejjeeff vtrumjue deferuefiere : 
7\(ecejft dtjpumart fordei p/urtmat, 
Et a/perum ejfepofimodo. At vrgente iaut 
ty£cate,def<rcarit altquitfi bene, 
Rejidere, (S tjfc pttut aptum deni^ue, 
^ratumtjue reddi tempere reU^uo emnibm. 

Planc cnim,fccundum Scnccam, 
7^n^u.tmad bonos moret redtreferti tff vis: 

Adcoquc.Vtin proucrbiocft, 
Satiut tfi rtcurrere,ijuam maie currere. 
Qtir vcro ftudia & quz artes ipfius fucrint,de co 
fcilicct folicite inquircrc non cft noftrum, pcnes a- 
lios cfto iudicium: aliud profe&o hzc ip(a,qu{ tno- 
doagitur,Trag{rdi3 dcmonftrat. 

Qiiffo cnim vndc morum ac ftudiorum ifta tara 
fubiu mutatio atquc inconftantia : fi niniiruninc- 
qucquifquamnoftrumita fubitofingi, nequccu- 
iufquam vita mutari,autnatur3conucrti polfit ? Id 
quod pauloantc diftum^aducrfus rcum commodc 
ita raorqucri potcri: 

Scdri' ' uat rcLKnicitiapjalunuiodccon- 
/iliis&t.. ^ ius,quzqualia&quamncfjria, to- 
tiq; R.cipub. Chrifbanz ac przfcrtim huicprouin- 
cizcxitiofa fucrint, animiis profcdo rcfugit & rc- 
fbrmidatdicerc. Ncquccft, quodincofor^unam 
reusinuocct vclaccufet : quippc, viin Pubhano U- 
loMimoIegitur, 

Fortuna nu/Iip/iti,^uam cOnfiUumyValtt. 
Quinpociusfortunz, vcIpotiusDco, in cuius 
manu omnisfortuna cft.co nominc magn^ dcbcn- 
turgratiz: quodeurntum hic quoqucTuum vctus 
h jbet oraculum : ^Ca/um confi/tum confu/tori pef^ 
fimum. Quid crgo aliud occinatur , qaam quod in 
Pfalmis lcgitur : Lacum todit, & apcrnitcum ; ia- 
cidit in foucam , quam ipfc fccit : In ipfolaquco, 
qucm abfconditipcs ipfius comprchcnfus eft. Pf^ti, 

Multo ctiam minu!i rcleaat quarta pr^fumtio de 
amicitia & familiaritatc nmltorum fummorum fic. 
przcIarilTimorum hominum,qu^an vllahicfucrit, 
planctdubitatur.cum fatis confttt,manifcftas cum j.7 
&capiulcsinimicitiascum pr^cipuishuiusprouin- 
ciz proccribus & offic»alibus,quos in partcm cura- 
rum& conflliorum publicorum mchco affumcre 

dcbuiQ' 
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Confiliorum Lib. 1 11. Confil. XVII. ioi 

dcbuilTcr.perp?tuog?jrinc, eofcj^calumniisdcfor- tiodcviMrantcaazthoncftate.qustuncccflacQn }9 

niatos,&iniuiijsmijItiplicitcropprcflb$,fuotandc pcummilitata!: ' ■nuio in contrariu/uuthic 

locoac honorcdcturbareatqjcxauaorarequam- coplures&forn, , amtioncs^rcum militant, 

maximc ftudaifle : dc quo plura hoc loco diccrc dctoi&tantiscrtminib.tam dololc&ncfiiricpcr- 

noncflocccflc. pctratis,ita?tadcaspcrinicJasautfaltcmminucn- 

Neq;crgoamjcitia&famiIiaritas,cju5Cumpau- das vclhbcfaaandas, no valcrcdcbcatillabonita- 

■ci$quibuniahxreiicis,hocell,fuifimilibu5, rcoin- tispfumtio.Alitcrfihocintcrprttcmur.confcqucs 

tcrccflit.fcdpo-iusconfpiratio&coiiiuraiioqu^da hoc futurumcfl,vtocsexculaiioncsrc',cxprjl"uir- 

diccndacflevid(.tur:fii^uidcamicitiacxviriuicor- tioncboniutisipfoiurc inaitorum pernicirm ad- 

u,non nifi inier bonos cflc potcfl:& fic quidc con- initti,ucq; a cuiufquam dolo aut p^ndii quid^ mc- 

iuratio non um in bonam, quam milam partcm ct uii oporti.at, id g> diccrc cft abfur diflimum. /ra di~ 

iuiurcaccipitur: quafi conucntiolltquxJam lura- clnrAthocCrMt.tn Rfjponfi.progenero nn fj. (S 6j. 
laprodcliftoautcrimincpcrpetrandoinpnicicm Etqiunquamrcgularitcrncmin . .d.liquili. p- 

»(t'-riui, fiur priuati hominis, fiueiplius R.tipubli- fumiiur.fcd potiusVattum ab coui mchorc pantm 

CZ./nnoctnt.mc.i.nM.\.defchtfmAtSBAli.in^iddtt.di tca^\i!ic\>ctyC.2.thtPdtio:.iereg.iMr.BaUonj }ii coL 

Specttl.ttt.defr4fMmt ^.Jptcia.Afenoch.tbtd.Ub.s ffi- 2.verf.veHtonHnc*dfecMndMm.Uh.2. Panor. confii}. 

fitmt.2.nM.fgJM.Jin. n.i.Ub. 2. t licut& adtus in dubio ad bonum m.«gis, 40 

C^ idautdcliimmorum Prindpum quorunda ^8dmalum,rcfcrtur,cumitainiclligivcrbaopor- 

gtuCi-&bcncuolcutiaaduingitur: Lmc ncc liquct lcJi,tiLfoucntmdcliC^um,/ftw/n<«n» Afei.tnci>itfl. 

d.-canobik aliquid, nccvirum cabonisartibusfit f.ioLt. verffedfttHdubto.(£canfii.n.j.CrAtm t nf 

icqujfita,ccrtoconflat:vnumilluddcpoftrcmoil- 24.4.n.2.(jram.confc>tm.j}.nM.i.mu imtiri procfr- 

loconucntuhccatnobis, fiininuslibcrcdiccrc, at diiilUpfjmiio.fi vclfadtumialcfubiccuiunifit.vt 

rccrcto intcrim cogitarc cara ancillaapud Euripi- liic,exquodilidumfitmjiiifci!um.^;r;» ^y». 

dom: VttttAmne tn nemorePeUo. Nam alia dici a ^.i/e/./.vclCiltcm fi primjfrontcij^umipfum ha- 

quiboluis,qu3m a nobis, malumus , ncc quidquam bcat maiorem formam dclidi, quaiii boni.quu luc 

dcaliii nos quxrcrcopusclt potiusdtliCtum pfumitur.f<Mi*r.iJcr/frf inc.t.\ht- 

Prrtcrcanihiladmodum,tautccrtcpcrparure- ht*.deiMdic.AIeiiaLbJ.pr4tf2.n.}4.\S\mi\\i:ri:^\xo- 

lcuaiquiiltaiflj pfumtio^dcpfon^-codiuone&rcl qucad t fcptimam pfunuioncm dcboiiafamarc- 41 

dlgnitatc, in qua tanti fcclcris & cnminis dcformi- Ipondcndu crit,q ttli nubilis cit ^iumuo,fecMndMm 

tas ncutiquam pfumitur.QuzCinc pfumtio non ita AccMrftn I ttemnfMd L»beo>ie % jicomHnem.ff.4e m- 

fiir.plicitcr proccdit:cum lcxcontraOlUciales ma- tMr. vlqjadco vt famain vt. aqjpartcm ^hjta,p"ti* 

gis,(j pro ipli'. pfttmat farpius : pfct tim quod ad pro- bcnx qui malx fam* Hjiidu . ifc ccn(c-t,/.//. meri- 

ccdciiduin circa futura ncgotia,/rrMn<6(in j4lc.tn d. to f.profoe.LiS.cfuotiu.i tfMtdo'o jf.de prol/t.t L9 //gx , 

reg.j prtfMmt.if.HM.2. Nam & OfTicialci intcrdiim /crMMm.jf.de/irM corrMpt.J.jo.OM.ntmodo. Cdetne^tc. 

msgisdclcrrcpotcntibus.quam iuflitiam pctcntib. teJlA. proptcrca^intcllcCTushominis&iudiLtiide 

f(\\mvLntw,pertexan^.HecUtetnoi.aMth.vtomnefO' altcioamicu &bcnignu tlfcdtbcat,T/T<iii Dti!d.inL 

^i./jviff.&aonrarocosetiam fraudulcntcragerc, 4.m»Meor.CM/erM.exporf. noalitcrincavaktprx- 

& vcxarcprouinculcs, & fic potcflatcfuaabutiad fumtio,q finonin^riUiiialiimilititpfumtio.Ncq; 

iniurtaaliorumnotucn^,$ 44ir.vc/w</r(^«/..t/)rr/;.ir/i- liquido acplcne. itd plumtiucimlama^bat,& ob 

tig. in *mh. dtexfecut. ik prtnc. (S «« /• 4- «eminem id ^-quc ac 5 i\um ^bationcm admittitu r probatio 

Jit/ceptiottit.Cdef*/ceptor.prtipof(<arcdr.Lb.\o. Dc- in piium^^r^ cjUMd.de pmf fnnoc incfoUcttt drrtjh. 

iiiq;&p!uram.ilafcircatq; committcrc,quaalios, /pti^jn ttt.de famMM.^.BaLin Marg.tnver.ftrntt.vtr. 

lion clt dubiu,//j>i L^Mftnfonis.m verb.ad vfurpi- i..Alex.confsi.Ub.i.(£ confi f.in prtH.Ub S'^''(.'<-'i>nf 

ti»ne.CMtmr.fjc.Ub.\o.(iL}.ex4Mlt.C.defriMtleor. ro.n.24.Nju.conf46e.n.\7.Ub.3.AlcRe/p.6.nii.ii. 
fni in fitcr.paUt mtL(£ tn Li.Qde nMmerJt.*SMar.(^ Scd li^c quiilc tnali fam^ «n rco jpbatiojcotraria, 

chartHUr.Ub.i2.^ Dcinde nec locu habct \(li pfum- fatis pfpu uc cx his,q fupcrius dciuollrata funt.r ol- 

tio , fi p cum militctalia pfumtio ^ 'ia : vcluti fi rcds ligitur , & ob id iudicis comittitur arbitrio, quid in 

aliqd fccitabotndofuoalienu,autp HJ^d.itim, q> ha> partcflacucndufit,&atiobfylabou.Yfai 



qiiicic muitiplicitcr hic fawiu eft inttlligicur,qiii rc- lcgatiotic,cuius ^riuni tn cx dcliwlis apparct.c 
cclfusfui obligatoriiformulamult!fari.im viotado, dtbcatqlho,autctaliaqiibttinquilitio,^4/.» 
pc. iidiofcoiniiino tranlgrclTuscfl.crf/i.^rBr ^«i</.'»» ritatu.coLj.vtrf tfMertt BaUut.tie doL(^ contMmMctai 



dfi 96.Alc.iHdjrtg.}.praj'.i9.inf.Me»ochtbtd.Ub.2. QiiodaUtin co,q bo: zfamz & vitz ^batz cllj 4 

frtf.tsn.i4.(j 19. f Nrq; ita licilc crcdi oportct,li teflarc cls dcHcti, vcluti ftirti ,lufpiciodicit,ctfi rcs 

IbrcafTis rcusalti. lumautfidcmdataafcfa- furttuatndomoipfiu$litrc|>ta,hociudcmumvc- 

ftum clfc neget:L .i.ii,K\.undum Demoflh. non fa- rum cfl,nifi vrgc ns aliqua p cum (vi hic) cxlilLt p- 

cilc,vtin bcllo,ficin pacc,fuaquisaccufct ignauiam Camt\o,fecMndMA{enoch.Uit.sprtf 141.^.6. Pcrinde 

autfocordia,ncdijmalitia.fed iuquosrisaliospoti* Vtncc vitx^bitas & integritas excufat intcniiali- 

culpam vcrbistransftrat,q tn cxculatio no adinit- t\i\asp\ud\t:iu,qModttapLiiiitCraM inconffoo in/1. 
tcnda efl.Ecquis.n. nocens clfe potcrit vfqiia,fi nc- Scu & dc locio criminii p bonz fami homintin 

C3rcfufF|Cccrit?Ecqui$innoccsclf:potcrit,fi accu- frullradcponccct}>adfcrtur,id vcronuHiusmomc- 

UffcCuiixcict? att AmmUn Af.trcell Uf> iS.^\:ik. '\p[a ticit, quippccuiintrito tanqua infamiobdilittu, 

^urc.fiOHicialisaliqd fortafliiiniuflccgitfaCtuhoc quodc<uiklfu$cft,iioatrcditur./..f .f/^«».C/-t////". 

fuam,quacunq; via point,tucri vcllc pfumitur,qiio deMccMf.Partfctnfi fo.lib.4.'R^La raU.confs 3.^.7 ji 

ip(bti'i non excufitur,/rci»H</M fanoc.iitc.2.de4rbit. Ub.^.tajlconf 2j.Ub.i. Ac prLitidr: tuc indiciatxdc- 

($in c diMerJis.de cler.coniMg. Ak.d-re^.t: pidfs-i** fi- politionc focii cnmiitis orta,lat.iIc diiuuntur , fulte 

^enochJ prafts.it.' P'^ 'iu ncc rckuat Uxu pfum- ^pbando bonani faira intulpati,///p.<i# MArj.i,onJiL 
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iZ.nit.gj.^conf.trfnt'S'Cr4Met.cot)f.2i.nM, it. Stctn. 
iHn.conf.j9.nm.66.lty. 2. 

43 Adrcgulamfporrocjuod attiiict.c^uaquilibctHc 
iurc bonus & innoccns pr^^fumitur.ri gul iritcri^ui- 
dehocitavcrumeftiniti probcturconirariu. Nam 
tunc fcmcl malus.fcmpcr pr«fumitur malus,faltcm 
in eodcm mali gcncrc. c.femelmAlm.tbt Djn.de rrg. 
iur.in 6.t t o,de minor.%.f en.ff.de (jntjti. ^.fancimui.tn 
MMth-dete/hkLMC.de'Ten.in l.3.col.j.verf/p.IimilM. 
C.de .tpoch pMklMk.io.f.tcab.dt Btlmf.tn d,l.joomni- 
modo.C deinojf.tejid.FeLtnc.vli.nM.is deprefAlc tn 
d.rpr.j.prdfi.tim.f. Afenoch.titd Uh.j prgf1.nM.32. 

Dcindc ncc proccdit harc rcgula, quaudo agitur 
ic alccrius pra:iudicio,na:n tuncquis bonus non p- 
rumitur,jr/./n c.jfatMtii.i CMm vero.tn verkalialiifMO. 
derefcrip.tn 6. in csn.prtpoflera.di/i^.f.vbi dicitur, 
non llitim crc Jcndum clVc viro bono ad alicnus p- 
iudiciura. Et nat. Fel.in c. cnm in iMre.de offic.deleg.iS 
iit c.vlt.n.i 2 de prdfDecin c.fnper hterii Ji. Suie refir. 
Coz.-ctnf.66.cot. 2.Ant.CfAb lth.7.c»ncl.2.n.ii,/i!ct.d. 
reg.sprtf2.n.i,Menoch.tbid.prtf.i,n.\p.S\cD.T\\o- 
mas Aquinas 11» 2.(f jo.art.j. Dcqoolibct (ait^ pra:. 
fumcnduincflboiiuin, nili apparratcontrarium: 
dummodonon vcrgitin prziudiciumalccriu^. 

44 DeodauaprxfumtionettquzacaufTifacicndi 
dticitur,non cll quod magnopcrc Lborcmus , cum 
pr^fumtioex codclocom.litctaducrfusrcum con- 
traria,nimirum fpcslucri autcommodi.&honoiis 
cupiditas,vifupradi<fluincfl; e.uxntcadoloncca 
ddidocxcuGrc vidctur,/.rf.i^»fiir J.mk/'*.^.*^* /<^f- 
rs.c4uf. C/jMd.Sjfel.tn l.ii.tMjUpoJjidet.in fni.jf.de aC" 
tjuir pojfrfCorne.coiif/l.jj.cet.pen lib ^^RM.n.cenfjj. 
c»t,vttanpriH.lih.4..\feMoch.deprtjiimt 2. km.jS. 

4J Pollrcmoncctrclcuatquidquam (iynarum 1:6 
apparentium conglobatio atq; cortiun^tio>iotam 
graui & atroci crimin',; quia rcfpondciilr primo,fl- 
gna h.TC fi minusomnia.at nlcraq; in hoc facfo eui- 
dcntcrapparcrc> Hcut & uipcriusadtilodumcljrc 
& pcrfpicuc probata funt» 

Dcindcvi maximc (.aomnbnocffcntprobata, 
fatistamencxhis, qosnon prxfumtctmtum , fcd 
ftvcrcprobatafunt, dcfafti ipfiusquilitatelicjuc- 
rc-,&: vv.1 harcfola, qu.imuis aliquifoitalTisccncnr, 
Uteniiiop'Mtcrc.j4/e.\:conf.7,tii.6 CraM.confS.n.fs. 

D;niq; omncm vim probationisaut prg fumtio- 
nls in faitis potius,^ non f iCtis, con lillcrc, cum ex 
faftisgcflifq; intcncio&: volutss agcntis notilfima 
coniiciatur,cxhisvero,q nunappa.-cut,nutbcolli- 
^tiiTprxCumt\o..'l'tch.confjo2. CraM.conf.202.n p. 

confj I f-tiM.i j.verf.dicimj nono. Qnoniam aflus 
iiegatiui,voluntatcm auc confcnfum non arguunr. 
Innoc.tn c.otim.elj infi.iltrejl jjiot.B.xLtnt.nonhoc (f. 
vndelegit.jVfenoch c}nf!2.:;iu..f.f.z i.'un. :.i^/i/;,i. 
pr*iMmt.2j.nts.j. 

4<i C::teratqiiX3diiciuiuur,gcncralu luat, &ma- 
gnircfutationcopusnon habent, pfv^riim vcroca» 
qux dr fauore rci in abfbhicndo, ciulcj; innocentia 
prxfumcndadicuntur, quxomnia ita dcmum Iqcu 
nabcnc, cu obfcura & Jubia funt iura partium, quo 
cafu fauorrciprxpoiidcrat,vtcxcufctur potiusaut 
abfoluacur,quam condcin nctur, c. cum fitnt.de reg. 
iur in 7-^4. hsenim cu^Jfe.jf.de jMjpec/.tMtor. Aie.XAH. 
coHf,f6 colui7t.t.(iti.f. '3atd.conf2Jt.tib.i.Sec./en.conf 
IJ4 coL 2.1tl>. I .'Dec. conf.4 j.ceL i.Cnuut.ctMjf.iM.^ 7. 
C? ctnf74.nM.i,(S conjUgg.HM.2. 



Qnodmultoctiammagis tuncobtinct^qMando 
ccnltatdccrimincautdclicto.Nam li dc eocofUt, 
ici^scondcmnandus potius,qiiain3l'foluendusclU 
/m rt.in l.2.^.exercit i:tm. Lii- LiiiituTttiM.n.J.ff. 
de hii ^ui Hot infam.t. ^.tfMemadmsdum trigt>ntri»s,r: ■ 
n.CdeugriciS ctnji./ib.li.yWi ait.lcgc pccnalcm cx- 
tcndi,cuinagicur dcf luorcpublicu, ^tdcli^tapu- 
nia!itur.£tfcquiturin co Bartolum Ruin.ctnj 6o.i:- 
S.iittu iiJib.f.'Dec,conf.S2.HM.f.^!)iMd.ctnf.f.nM.6' 
'J^Htz..tib.6.jji/M,nMpt.n.4 7. verf^. 'Did.CeMnr, /ib 1 . 
Viir.rejitLc.il, n.f.AIinochdep7tf/ib.2,prtffo.infn. 

£t hatfienus quidcm de pnmo mcnibro qu^fiiu - 
nisfuprapropolitxdi.vifrclatisfit: d ' 
mcmbro,nimirumdccxccptionibus : 
nibusrci, Sc vtrumpcrhasacculatio&probatio 3- 
ftorumrlidi autinhrmaripofnt,nccne,infcquciiti 
coniilio fcorlim dilputabitur. 

C O N S I I. I V M XVIII. 

Dcfirmamenti$rc!,conimq; infirmationccon- 
craria. 

S v M M A R I A. 

/ fi) mitment* rti «fut ^Mntiit, aut nf^.tiit /nie 
tnftiAttefimptex :AMt faltem excMfstio . nu.2.Jt~ 
Hepurgatiocrimtnu^M.j JiMeremotteeiMjdetrit 
HM.g ftte trar.slittte.ftu. 1 zfiMt compirAttoJatio- 
rMm,nM.i7.fiKedepnc*tio,nU.iSt 

4. *Furg»tte crimintf <jMtbiu /octi conJ}et:vt fiintfor- 
tMnd,n.H.f./lrjpji,2o. ti/. - .)•!- 

ttit,r.M 6.Ref}>,nM.2i.nei. j . . ... "-. v.u. 

7 Rejf.nM.22. 

t NecejjtiM efficii cvcMfat G? qMatenut,nu.j j, 

p Remotio crimtnii in tdid* perferiu an excufet , £J 
nHm.2f, 

1 0 Remette cnminis in rem atimm an e.xcM/et,(S 1U2 

11 Rtrum fimi/iter tMdicaxuram aMlleriiaspro 

latehabetury^ tiM,jj. 

12 Tranitatie criminis in fMperiortm m/t^iJlTatMm 

an(S ijMatenui va teai tzfnu.j^. 
/j DetematofHcere r.:n ndcrir^^uifacitiMjfttma- 
gtjlrattu. 

14 Culpa Mut/a Ci t eit.i,iut parere necejfe est. 
if Aiandatnm principu Ja/iem ex Jcit : ■/! ) ' irn- 
tia ipfii* praJumtiMr, Rejpnu. j i 

16 MandutMm prxfumuMr in hii , ^ho, cttra manda- 

tMmfieri noH Joient. 

17 Afiniu mai'Mm,/ie/igttMr,pro bono habendu. Rrfp. 

nMm.j6. 

i! Codonatiocrtmttsi, cb »/;«./ j m.tgna er^.i Ki mp. 

merita, nen iMmerito fit.R*jp.n.j7. 
if R,itienesdecidtHdt,magnitutio fe/eris, ^Mtdnu/l» 

CJujJx prttextH excujart aia pat/iart poieff. 
20 Secitt prefocio,4Mt eontraficiMm anjjci,ttpreba- 

ttonem. 

27 PfincipitaMBoritasnihUvalet indetiLtr. 

29 AiugifhratHi oJficiMm :h religtenetMer.da, 

j 0 T^oH exemptistjed /egibnt iMdicandNm ,(Shm.jj. 

ji /mprebitas hxrfric3ru,eer: ifpub/tc.t. 

j7 'Pracipttatio ^ temtritat n... ^ , . j iuerca es l 

iMjhttia, 

TNteraliacaufrxpropofitxfirmamcnti, quxpro 
•*dcfenfioncrciipnu$autcxcuCitioncallwgarir.&f- 

funt. 



Confiliorum Lib. Ilt. Confil. X VII f. tbj 

funt prrcipuc ina,df quib. ordinc diccmus, cflc vi- aut cJam ipfo.aot plcrumq; ignorime, multaaba- 

dcntiir.Pri.-num.n.autinficiationcrcujvtctur,for- liiiaAifcriptaq;fuifrc,autfilccmnonfatisprouidc 

^ taffispcrifbmclaufuiam: Ntgan«rr»t»,fr9ittiur' &C9nfidcratcqua:damabipforufccpta, & «ici»hil 

r*ntur: & fetit* prtMt pttMntnr^jimntndthtrtMO. doioautmaJitij, hoccft, conniio& volunutcno- 

Quo&aecafuopus crit probationcoc parteaccu- ccndi fadum fuiffi.-, prxtcndcre potcrit.vtQltcm 

£«torum,fiucpcrnotoriufidi,fiucperconfcfrionc culpaeiusin hocaliqua^fiucimprudcntia.fiucne- 

jppriara,fiucpcrteftc$&fcriprara$,fiueper jifum- gligcntia, fiuc intrtia , fiuc incogitantia.fiucim- 

tioncj aut coicfturas , fiucdcniq; p figna & indicia, pcritia.fiuc fimplicitas aut ignorantia argui dcbcat: 




aJfumca rcaliqua cxtranea,fadum hoc fuura cxcu- ffU«CMtU}jn/i.f.defuJped.tMt<>r.i. rf . oMifohiMit^.f. 

Cibitzfiue purgationccrimini$,fiueremotioneaat dtleg.i.l.j.tjModergo ^"/i</wwnif.aquibu$profccto 

tranfliuoncciufdcm.nuecomparationc.fiucdcni- omnibusomnino fcparari dcbctfraus&rdolus, i.O 

qucdcprccatione.Tot enim partes funt coflitutio- quo cfl noccndi conlilium acpr'op6fitum,/.j|>/yt- 

nis a(fu mtiuf apud Khetorcs : cum fcilicct defcn fio deiMjftr.tn frff.mAndMiJt.i.^.f. deferu. corrMpt.L?, 

pcrfcinfirmacft, fcda(fumtarecttraneacompro- t*rugent$Mm.%JoU ih4t0.ff.de patl. l ji.<]ModJidtfe^ 

Datur.vtdocct.M.l .Cicu/f fnMenf.ltb.J.%\c prtmo Yente.ffded»l.mi^.l.jo ftqMuferuu*lC.defMrt.fer.coi^' 

5 quid,:m fad purgationcmcriminis, (j»attinct,ne- rw^r.//ri//./;/;./.£:rA/f.c./tf.K3m &inoinnibu$pdc- 

gabit foruflis rcu$ , cofuito a fe quidqui fadum ct nalibut iudiciis im prudcnti.T fuccurritur. /. lot fera 

fci fcd aut fonuna.aut imprudcntia,aut ncccffitatc. in omHtl^.thigt.(^ Drc.n S.f.de reg.tur.ti. quxlibct i- 

4 Primum igitur firmamentum, quo ad purgatio- gnor.«ia,ct iuri$,ficut a dolo , it < a cr Iminc pa*naq; 

nemcriminis, cftFtf«*JM, vcIporiu$fiitumquod- ciixtcxcuCit.lMttpen.C.4dteg.FalcideptMgariis.tf. 

dam (ingularc,c]uo rcus in harcdilficilimatcmpora SenMtMfcofMtio.il>i> cmituventatH deprecahiit.ol) tgf.t». 

fcrcf rujtum c/fcalkgabit: id vero nullo humano rantmmjdem^gf.S^ Sahc.C.dehis qMiJibittiteJt.tm. 

confilio a fc prouidcri aut prtcaucri potuine : vi ddjcrtpfer.^ to!.!it.ff.(^C.deiMr.&fM^.^nor.l.fS.fi 

in fc quoquc vcrum exprriatur THcophrafti iliud MdMttertMm.^.i.verf^MU mnltuin tniertft.vh gtof i» 

in Call lilhcnc apud Ciceroncm tii ^ TufcML fMtJt. vtri.no/hi.f.4dle^./jit. de .tdtilicr.gtofin t. vlt. vtit>. 

Vit*mrtgufortMnM,nonfMptenti4. ptriMdtcem.ihi,ignorMn> aMtem nonpMnitMr.f.derei 

^ Mjgnumtcnimmomcntum habet fortuna in ^tndic.cMn.HimtMm.infi.ibi,iertenMllin4cnmenmM- 

tSionibushoininum, vclpotiusomniaillapoteft, CMt4tnefcientem.2}.t]..f.(i i.M.^.pertot.^ i's <].i.per 

aaftorcDcmofthcncMO/^if/i!». .tacproindcopti- tot/DMmMfreg.i. 

mccogitataintcrduquoquepcfrimccadcrcfolcnt: Tcrtiumrci fundanicntum f in plirgationccri- 

Tcrutnq;cftPliniiiliud,honc(UconfiIiaautturpia> mini$cftH«'fr/7//-a,qingenstclumcft,cuiparcJum 

prout male vcl profpcrc ccdunt , ita vcl probari vcl eft,& quam nc Dii quidcm fupcrant,i*«//r.L/*fi« 

rcprchcndi,&plcrumq! cadcm fafta modo diligcri- Dec.iMtf.4. 'rtMto.tib:T.(S y delegib. Qiiippc c^uas 

ti«,raodoGmitatis,modolibcrtati$,modofurori$ lcgemnullamhabct, in quactiam.quodnoncftli- 

noincacdpcrc; x«#/?i»W/»/<///t>/7?.i'//.//^.;.Quin citUm.vcIeafoIalicitumhicit.c <jModnohejlti<.itMn$. 

imo pcrturbatione temporum cO$ quoq;, qui vcr6 <'%yX'-"' fiecejfuAtJt reg. lur.in S. /. 6. ittictrat. 

iudicio nullius criminisconuinci qucunt. maximis S.fin.tltigt. tfi Vfr(>.necefttati.f.dtoffc.prMfid.(S gt t» 

intcrdum inuoliii criminibus, haud cft vcri diHimi- i-viii.in vtri. e.xpedire ff.de ofc.confMt. Dec in /. i63. 

[<:,vtfcrihitGtorg.Pact}ymtriMihift.Ub.t.SKn\m\r^ ^MMpropternecefitMttMt.ffJereg.iMr. 
ip(iquoq; impcria in mundo,non fulum conftitul, Maicime vcro t oftlcii cxc ufat riccofTita?, / / ^o/t 

K<bScmuurifatu,hoccfl,prouiJcntiadiuina,ccrtQ UgiUMm^.hiivero.t.J2.tMtcrem.thtte]MtMefcunecef- 

eft.ncq; ca con fi lio ooftro ma^is.qua D ?i i pfius vo- Jitas excttfuta ef dehet.ff. de his ^Mtb. vt ifdig. aMfert, 

lun* ' Tnari:in cuiuspotcftatcomnccftillud, heredcanJitnntteet.verfijMJifdamvero.c.inmila.cu 

quuu ..L . ^.c : quzobidrci^c 5i» &in.,\\oc cft, visdi- aliaMct fe^ftj.-vfj^^adfi.J} f-S-(S''' Conjt.i. CMrot.fM 

uinaappcUatur: quia cftquafi potcftas&animad- pMptjMdic.art.ffg.iMnSuttiieb.Mrtic.Jeifj.iS^ft ifo» 

acriio quxdam Dci in hbmtnc^ , cuiut cuitandi fa- verf.>!iil<i)r fc (lHCm jf ttlJilE» Voil ^invi^ U>Ci\<i:f BmI. 

cultatcin ip(c hominibjidcmit,quz 6b id quoq; vic tonfi7f iitprlib.i.ScttipcTt^i adco pro co dc his.qux 

maior appcllatur.quia fcilicct maibr fit,quam vt hu- In officid quis gcfUt^przfumitui , c.illMd.in fijepraf. 

maiu inltrmitas ei rcfiftcrcqucat,4rf. /.//.« ffln<6»- contra q'if fortiorcs c(fc dcben t probationcs atquc 

Ro.(3 leg.Jf.Jimercet.i.vifiiMtor.ff.locatt.l.j.ff.<jMod efficaciorcs,l?4/.»»/^t ottJerMMre.jf.proJictfci.f deof. 

met.eMitJ.Lj.iH JiH.ff.d«ptrte. (fcothmodrei vend.l,t: proconf.Ac proin<ic fi quid a reo fadum cft,:d omne 

f.4.ff.deehtig.(^ afl t.J4.Jbimui.im.f.4.f.d«<Umit. exofticio faftiicfrcdicituri putatf muncrcfitfun- 

iMfeiiJ.6.CJeptgH6rMi.gljn ^.prateriM. Jnjiit. ^nih. ftusconfiliariiaUt ofticiali$,qui bona fideomnia a- 

mod.re coHtrMh.ol>tig. gcrc,8: bonum cdnfilium darc fcmpcrprxfumirur, 

^ AJtcrum rci firmamentum in purgatione crimi- Xj tbi,<]U9dnoarl>iiramMr.C.deofic.cattt.iudiC.tiL ob 

nis,eft imprudcntia fiucignoranciaob ncgotiorum id non , nifi dcdolo & lata culpa , quatcnus ca pro- 

rnultiplic:rircm.QuienimmuItis&variis ncgotiis bctur, tcactur.Vaid.ui t.f.^ 7.fji MtenferfatfmoiL 

implicitus cft,propnum fiiclum ignorare pralUmi- dix.€$ in dddit.Md Specitl.titMlJLe arbitr. verjic. 'arbi- 

t\lT,'BMr.iit t. j.nonfjtetur.n.io.f.deconfrlfi. (3 iti t.j. trto noH tenetMy. (£ in conJiL 4x1. verfc. ijMMrtM ratio,. 

f.^uodobfrruart.nM.jj. C.deiurtiMr.profttrcatHmn'. ttbr.i. vbiait, rationcofliciialiqucm excurari, nifi 

dand Ripa.wLi^ujMt iMfM.nM.4.7 f.deretud.Soe.tH dolus probctur.*Quamopiitioncm Baldi fcquirur 

traLlMt/a/UMti*r.ut verb.ignmramta.faUfH.6. Nim etiam Tira^ucII. tn (raiiaf . dtpxr.u ItgMm. cnufl 



Nic. RcurncrilurifconfultiGcrmani 



jMrnr.r.vbi 8:alios rcccnfct, & prattcr hunc Afenec. 
deprxfumi.lib.jfrsftmt.ft.Hit.^ 

^ Q^iartum rci lirmamcntumtnon tam in purga- 
tAnc,quarcmotionccriminis,poficum cft Ncque 
.□.a fc crimcn ipfum, fcd culpam duntaxaccriminis 
rcusamoucrcautamoliri (ludcbtt: fortecamina- 
liaspcrfonasconfercndo, vclutiinlbciuscriminis» 
& coniurationis illius compiiccs: ac prxfcrtim in 
Spcrmologos quofda , ccu nouatorcs Sc tu Aalorcs 
antclignanos rcligionis Sc. tranquillitatis publicz, 
quorum ipfcculpam pdarcnon dcbcat: cum cxfuo 
quifq; & non alicnodclit^o obligctur,& pocn^ fuos 
dcb(anttcncrcaudorrs,/.^^.y4n(r/mM/. C</r^crv</. 

Nam vt proprium cafum , ita pcrfbnadclmquc- 
tcm pcena non c^Tcditur,can.pacn£.difi.r.dcp«nH.c. 
cii eUm.el2.dtoffic.imd.delej^. c-^tn/it deappelUi. c.vlt. 
de pan tn S.CIem. i.eod.ttt. I.12. miltta Jiamiferint.ff'. 
dt ciificd.(S exhtb.reor.Mi4th.omnes pereffrtni. C. com- 
mM.defuccef.^.qtiiavero.aMth.denonjlien.colLu.2. 

Scd & in fumm.Tau<ftoricati$& poicfij principcs 
omnc hor fortilTis confcret ncgotium rcu$,quibus 
ipfcrcfragari non potucrit.imo nccdtbucritrtlu- 
^ariautaducrfari in rctam fiuorabili , tfcad libcr- 
tatc non modorrligionis.fcd cc Rtipub.Chiinian^ 
pcriinetj,quodqualcfit,facilcabomnib.int. Ilgi. 
tur.vt dc eo plura odiofc inculcarc non fic ncci (fc. 

Q^iin & manibus quornndam fato dcfundortj, 
&cumprimis Achatiscuiufdainfui,cuiusopc&o- 
pcra ad hoc dignitatii fadii^ium euc<5lus cfl > faltcm 
rcmoucndi crnniius grana, vix ac nc vix quidc par- 
cercvoietrcusaccufitus: a quoComcrdiaillapri- 
mo ccepta : & quz pollca co prxnjortuo inTragce- 
diam tranliit: vt lic ncccill tucrit, quodproucrbio 
dicitur.if Tge^^/^Ti-.JifxtAAj^j^sAifjhoc cA,jut tragoe- 
diasagcrcautiiifanirc. 

j, Quiutum reiiirmamcntumtcxrcmotionecri- 
minisparitcroritur : veluti quodculpameiusnon 
ta n iii homincm, qua rcm quampiam confcrrc, & 
hoc paflo a fc amoliii conabitur : vcluti in aufpiciu 
intciixdifcordisilliusconcord!^,malcadmodum& 
non fatisaif ibrc,a ncft.ioquof.ibrofabricat^:(^uam 
matcriain htis, &arj^iiincntuiTi dilcordiarum iuiifc 
apparcat, autctiam in libcrtatcm tidci Chrifliana:, 
quxiioncogituripCt, fcd hbcrapotiustriumphat. 
R.cCtL-.n.Tcrtull.4<^5(.'4^if/4mfcribcns: Non rcli- 
^oniscd (inquit) cogcrc religioncm , quz fponte 
(ufcipi dcbcc,non vi coada.Nam & prxccptoChri- 
(UapMdAIjtih.inEnAn^.Cj li-verf.jo.iducTCiri vidc- 
tur,qui ApoHohs fuis inandat,vt linant ^iziniacrc- 
fcere vfq; ad mcircm:& rcpugnare hoc ipfum faftis 
fummorum & magnorQ Impcratorum, qui vnum- 
qucmq;crcderc,(icutvcllcnt, Hbcrcpermifcrunt : 
nec hdci cauifa vim faccrc cuiqua volu. runt.Quod 
vcl vno Arianorum cxcmplo manifvllum eil, quos 
aThcodoliormpcraturc tolcratosfailfi fidcscom- 
probat hiftorica :vt faits ItijMet exTripart.hiJl.lib.7. 
C.4. N jm& apcrlccutionib. vcralempcrabdinuic 
£ccl( (ia , & pcrfccutionis toIcrantia,pro nota verz 
Eccli iiar vulgu habctur. Ac proindcncfas & impiu 
c/l,carnilicinam cofcientiarum inilitui, dilfidia au- 
gcri : ahos Icuitcr dilfcnticntcs pubhcc cxfccrari : 
iimplicium hominum (ide turbari , deniq; bonorii 
Principuminrcrfcoptimcc6ucnicntium,amiciiia 
& paccm dilTipari, & ii quz funt alit ciufdf generis. 

1 SexturarciHrmamcQtuintcircpotitnpuiutasa. 



l:orura,quibus cadem rcligionis & R.c!pub.nouan • 
dzcuraruitannisfupcrioribus.ExcmploautqucKl 
fitjiurc ficri cxillimatur, &cxcmplaimitantur rc- 
gulam,& ponuntur,vt aliquid patcat latius, aMHprt 
M.TMlLCicer. in Ojjiciis. .Multumq; adco valet rc rfi 
in iimili caulla iudicatarum audoritas,qua- pro ve— 
ritate habctur./. //. 1ngenHHmff.deftAt.hom1.L20.ret 
iMdicata.ff.dtreg.imr. 6c quia publica eileiusaudo- 
ritas.pro lcgcvalrr, &partcmiurisciuilisfacit,/./^. 
«4»» Jmperator.jj.de legtb.Cicero in Topicu. 

Septimura rci Hrmamcntum t a rclationc fiuc * 
tranllitionc criininis fumitur:cum fcciifc fc fort .\ f- 
iis n 6 n cgabit , fcd alicnis pcccat is coa(!:tum (c ft c i l - 
fcdiccr.Ncquccnim tam fuoarbitrio& voluntatc, 
quamaliorum in fumma potcnatc conn.icutcrun^ 
iulfu & auctoritatc,cui panndum fibi fucrit, ci'i 
illud dc quo acciifatur, faftutn cife prxtcndct,: 
vi mctuvc,hocomncquod fadum cft, fafium tlfc 
comcndct.Li.(^ LiSjimMlieryinprm.ihglofi. C 
tit jj.C.a extr.de eo<]modmct.cam.geJl,dic.iii4 . <■ 
ttmoris.ibiqfDeciS L}9.tn omnib.cAMjfitffjiereg.iMr. 

Ccrti vcro iuris cA , cum qui iullu & audloi 
magtflratus aliquid ficit.no vidcridolomalol . 
rc, ac nc quidcm culpam vllam cius ci]i.-, cui parcrc 
ncccircii:,/./rf7 nonvideimr.^.^MiimffH (SLi29.i :l.i- 
mnMm.%.1 jf.de reg.iMr,'^im vbi voluiitasdc mnlio 
tollit,tibiomnika<hu$ inditfcrcnstrt,/fr«M</*< />'.»/. * 
inL2o.fadtjfmam.C.adleg./Mi.de4dM/i.i]uifpi Cuin 
avoluntJteomnis.cam vitii, quam virtutis.ia pro- 
ccdat, cau. naftiuiijf.f6. Hnc qua vc dolus,ita dei: ci u 
non cominittitur,/..^ j.Jiexlege.ibiglan zerb.dM.\e- 
rit.iS it verhjion committitMt.ff. ad teg.^nL de adnlt . 
/.7 inleg.CornjbigLiH vtrb cmJpalata iS Li^.Dir^Ki 
HadriamMi.ff.ad ieg.QirH.de fu.*r. 

Ncq;vcroopuscllhicniandati alia pr i 
pl(niorc:qnoniam mandatum faltcm ex u:. 
pattcntiaipliusmandatoHsprxfumitur. Inr.ot.ine. 
ex parte Decanr^ere iMd.FeL<n c.cH olim.Li: 
deleg. j4te.x.iHi.6j.in LftpeterjliiMtMm.coi. . > e 
iMd.iSconf/jj.nit.i2./ib.j.(Scon[^Socoi.2jil'.4.Cdl- 
ilerin.coHf..f.iHtit.deprecMrJt. 6'»?.. d.C!)nfp4.HMm. 
4.S.GMid.Pap.<j 40.yIpttl.decifscf.nMm.S Crait. in 
tratl.de antiff.temp.iH 6 part.i.part.prin.nm.fj 1'aiit. 
tH traH de nuiliiate,/i*btit. ifMib. mcd.feni.nMUjrepnr. 
poff.nM.s>4.Ant.Cf^br.iib.2.conclHtit.deprecMr^ 
i.UM.i2.MeHoch.deprtfMmt.lib.2.praf.}}.nM,?. 1 
indctvt&aliasprxfumitur mandatum in iisadi 
but, quicitramandatumticrinon folent: vcluti it 
quis nomincfoIuatalteriu.*.f>7.»» c./i<Mt.HM.jf.ae re 
tMdic.CagHoljH L4. veilenoncreditHr nn.if ff.derr^. 
itfr.T)ec.ini.t.ieiI.t cel ^.C^Miadbon.pofJtjj admitii. 

confjS.nM.S.a coHf^y.HMm.i j.Socin.jen conf.^6. 
coL2 Lb f.CMrt.Jen eoHf:77.coL4.Gotjtd.ctnfiiJitim. 
i¥''Ks'* decif.2jituie camfpoff^ propr.iH anttt].'Be- 
re.^.j.H 4. inji. Caffad decifj.nM..f tit.deprecMrAtor. 

Odauum rci t lirmamcntum a comparatione.q 
&ipiainaflumtiuaconiUtutioncconfidcratur,ru- 
mitur.quodalterutru nccclfcfiitritcr t 
rcformarc vcl potius dcformarc hcyc - ; . : u 

RcipubUcar, aut aliorum potcntatu odium v« I i - i- 
micitiam cxpcriri, & id quod ficcrit.fjtius fur 
ccrc. Namvtbonorumaliud.ili •;■ \ ' 
bonum cfl^lic malorum aliud »li. 
uius.Scmperauiiu maiorumcomparatiunc.i; 
omai dcUbcraiioac facicada cfl, minus n ' 



Confiliorum Lib. 1 1 1 Confil. X V 1 1 T> lo^ 

ftjrbonihaSrtur^utC vt Arinoic!isvcrbisi«/#*.;. RESPONSIONES AD R.ATIO- 

Kihic.e j. vtanmr) Tannc» ^s^wr «^«irir-w** »5 : m-s dubiwndi. 

&iHcovirprudvnscpluribusmalis&inLominodis Njl*-* rcpugnantliMnamenta rci fupraaddudba 

nnii iniuu^.lircsu.ifcrat.cligcTcdtbci.^iiJrminus inconirarium. 

iiociturj vi Jc:icur,quam c multis comoUis pottor* Ac primom j non rcpugnai , cj> purgjndi crimi- *o 

ro imod.i: lic vt lcmpcr ma' ' cur malam. ni«caadducii«r Jl tjrtnna.aut fatj|i<j«ijdACjlami- 

N...n&:r.xiindu!nPlaii:umin. . . xmAlumMl- tatc.&DLianiin iducirioncin homincs.Ni.v-^;cniin 

tu.!fm9dminimufntil,tdmsfiimMmesimulum:tii,vt vllus hiccdcafus tortuitus; fcd aifiiuvoluntaria, ^ 

' 'csl.>quitur, maius malum minusbonum totaf«iiprorru$:MV(jluntJt>acp'»ti.ftatcip>iusrti: 

tiL u. : . ocduob.malis minusclig i^dnm, c4n.dM0 vtpotcq bbcrumagc.idi h ibuitprini.ipium, itavc 

m ifjJr/f.r.;. ca!i iHr.iMi{.j2.<j.4 CMn qMid modo.si.^. nc<j; foi tunz.ncij; «^i alicui diuin^ fj6u hoc impa- 

/i-jModvfriKs.jj.^.2.iitMmdileclut.^ c.cMmo- tandura iic,cuiulmodi visalioqum p-CLifaomf.ino 

lim deconfuet. l.£.§.peH.^'de/ieric.£^ c«modjreivtnd* impcditconrcnfum & vuJitntattm.ijuippi q ita no» 

l.S;mproniiu. -'.d(l*^4.2.l.27.'D.II'idriJtniu.jf.devfM agtrcimpclljt, vt m noilrapo-dLttnoii hr,.ij;crc 

(Shdbit.^ii guMr 4Mth.de noelig.fecMn.nMb.mitlier» vcl nonagcrc: exemplol.is. Cgfir.cMml.ftq.^ Jipn- 

J S N )nun» rei tirmamcntu clfc potvnt.ccu vl«mu pter.f.depMbl.^ -./ecf'y.c.in.conjKti.*.^.i. (S C4n.pref 

& fubli Juriam rcmr<ltum,<^f^r«Mr/fl;li 6l pcccallc, hjteroi.j.i.dijl.fo.Atcttoch hb j prafumt.4..nM 

&confulto(cmulnfccifl"cconticcatur rcus.ifcui.vt tt quanquani nmltaaccidunt hominib. prxtcr 

fi 'I i^^tiof. itur,faItcobaliainR.cmpub.mcru.i,po- fpcmacopiiiion-. m,jpptcr vari.isca<,qiiy'.nfcrcla- 

fi.il.t. Q, lo ig^nusctli vixiniudiau vcnit,ncJum icntimu tatri rcgipoiluiitrationcacprudt.nii.< hu- 

inS>.naivHuaiitconcilium:proptcrca,rj)(viM.Cic. mana,adcovcp.riMulra(iint, vtGtxci loquuntur» 

loquiturin Pjmrww/^^confcflaculpa.diliuUctlla «i..'Wf»1*Wf/itf*.lcaq; mahis.nalum rcpcrit,&,vt in 

iu fiLC, qiii p.Cvatorum vindk.xcll,vt ignoUat, ira- jj^ucrbiodicilur./^.vjirTei* i(.»t«>idcll,inalistcrm)la, 

pttc j c;lictn ijonnutiquam.liproabquoclaroaut ecquidcmmal.i 'rcrincrij,qii^:inaudorisfuicaput 

ipdciabiiiviro,cuiusini^cmpublicaintxflantmc- mcriiorctorqticntur. £tvcro,(ccundum I^laututn 

I icliLia,vt polTit, cum non v.dcaturvtidc- in l'rinummo,5'.//»if»/»/'' ' aut, 

j .;ic, fikcinadhuncmodiimpollularcaUis viin rdciiacoCjrncadis . . lum, 

{ •! ti sn ititerccdctibus ; vi pro luo lludio 6l ofhcio, emnis fortMn/t in fenfMf^puntn h,ibitai : ac imo po- 

Ilcmpubl. aftciftus fmt pcrpctuo, lahluo tius,vtcrtapud Pacuuium in Pjnc^yriLO,/5ifj chiij^ 

i i:m, multorum fuorum rtdcfartoru prM dent ta Deiu : cm ipfa quoquctoitun3c;-dir, 

( . b-.-oigiJcai: humanitcrignolcatuncu vil\>ctaljquitur./wMcw»j,wtf>i^«<yiw^//«rr."&q:'ir 

pr . ' iraautmaioraciusolHcij.cj mali ticia, qucluifoituni fjbcrtll. 

coiri kur.ma(;n3q;ptcrcafpcslu,pofl'cad- Nonrcpiii^;i.iti^ltirumfi.'m3mcnrumprorio ai 

hucvL . i.i.pluriiniiincommodarc.lilincfup- adJurtum.cpi.ui^jhudcntiamfcuignorantiicci!- " 

plieio dcceflcrit. tt fic publici commo.h futuri ipc iicitur : Qmppc qux catcnus habct mipuuitatem, 

vdtx^ .juadopcenxrcmilTio.vtvcl quaccnusnulbmculpamadiuncSanih^ibct, 3;:a!fa$ 

atotu , ; , icorcus Jccrimineaccufatus luris.alijs f.di iRnora ntia n oirii^jatur.Iuris quidtm 

libcrcturatq;3bfi>l(ntur./.^/.4<ii<'/w/»»»/''»*"»y<'<^ ignoratia rcguljiitcr^^fcicm cxcufat, pr^fcrtim 

Jieiiuroborii veUy ff.depa:nu.U^.s.potioru fici potcftas fuiicofulc^mpcritiorcs.^abciufino- 

j^radtu.ibi,fedvbip:n....i:,Ad4tMrvtilit4i.(f.devfic. di viro PoliticoallcgjrcabfurJiiriinum tucrit, /./a. 

retl.proMinc e.tu4nos.§ nosi^itMr-ibif Jitamencauj/a ,n banor;4rH ^.de b^^nar.po/fef.Vi&i vcro non tjin fiii, 

fietat:^,^^ Mnctsptditittis tdegerit.de homicid.vtiit. quamalicni, ignora.Jtiaicadcmumexcufat.li non 

•i/»/r/T/7/.j/i.Nafn&alias3R.hctoribu'itraduu<ncft, d rnnulobdcutiini-.-ghgcntia.autfinonfitaliqi^id 

pcrmuitum vaicrc ia rco hxctria: li invicaprccc- ciufinodi,q;ioJf. iroq'i;s dcb.at: autfoitctalc.c^ 

d iJtcinnoccns: fidcniq;fpc$fitinfjturaminno- cum omncsinciaitatc antproiiinciauorint, folus 

ccntcrr vii5turi,&i ■ vfiiitucuri: vt ijlci;;'»orat,(umdiilioodii!:jriorjniiinipinjoinni.- 

prx l.«rc!ioccxpli. ...'.'./>*'.?. /Ixy/z-O- noculpjquad.i:n & n.glig: iiiia vtl nultci;jp<itiu8 

r4t.($ M.T.Cicerfiin Partit.orat.^J Ubr.2.de Iiiuint. accerlica tfl".- vidcatur,/. g.re^MlteHtmrie (Sp.f/ftm, 

C^'ii!Ieren,f}tti a!ibireihHiiue.xempl.tnjbisinp- jf.deiur. •lar.i.n./' " \ f .jf ^ie iKji i- 

pe.inM protJlC. .U.ircellot (Spro QA..i^f^4, u, i^pro tar.ati.cnn, ^ Lt vcro . l. i ijturignoian- 

Regi Dei9iM-o. tucoruin, qu.r t/iconfilio aut fcnatuaguiitur, ia 

tv TI O N E S D E CI D E N D I. huiufnodipcrfonj pubhca, pcnes quain maxi.na 

ifi pNimutro'' '• Sorisacf niom. nti non funt rdgcrcndx fiiitauJtiuitj$& potclbs./^rji^/^A.C*- 

"'-'aigumcta. inamentacaull c ijiiiutrti, vt m4».ineoiif.f..iHf!n.culi. fiprxfvrtimispixlcnsin- 

vel accufitioijcm iplam, vcl probaiioncin adorura ccrfuic ntgotus g r. ndi» : vipotc qui fcicns omni- 

infirmirc3UclabcfjCiArcvIlomodoqucani,cur»os noctnl.tur yfitg (j pnoi.in l..f^7 devno^yorjitt.jf.ilt 

cxhis.q -X fupradcJjdi&proba:a(unt,.;oufl;td.: re itti.f^fin l.i.tn jiii.jj .iie :n nts t/oc. iS inrnin-.C rod. 

ipfa mj^nitudinc (cclcris ac maleficii a rco comilTi, tit. Areti tnc.iJUiMdiciu. Pixlcrtim li adfit ibi cauf- 

d '"• q'jo.|; plancconuiduseft, iu vt nullo lailliasadiis,vt hic,y'/«7/»<i(/»» Dectnd rMt>r.C.JetM 

Ci . « . wcxtufactumhocipfiustxcufariautquo- iHSV}C4n.:S'B.i!d.inUs.fitMtor.Ci>l i.verfieriiofMl i. 

qu.-) mu Jo pjlltjri qucat.ac proindc niillx a!ix par- C deperictMior. (3 CMrat. AUnoch.de prdjiimt hbr. 6. 

tesiudicis lifjcimpliusin conuiifium.q lam in con- preJtim.^i.nM.f. C 6- 

di^mnaodo,/. i -f decenfelfl.j^. ' ' ■trerii.C.de iVlulcocrg-jmiiiuspropriifjdtiignor.i ii i^xvu- 

MdM!:i;rJ.j.c6r.Jil:.i'iosiMdicitm.l .. ^ ; ;Aierto:h. fjt; quippctn quofirnipcr prxfiimitiir f.icutij,/.7. 

depr*/M.'Ot.Ub.i.ij. fj.itM.j. ^HMi!j;tum igi:Mrf.4d S C. felitum . l. j plMrimMm m- 

s 
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ttrefl.f.dtinr.t^'''^' hmr.l.vlt inJlf.prtfuo.Bal.iH 
i.^.ifUtcHH.2.fi'^^ C.dejcru J .ig Rsi>ert Ma- 

r4Ti.tnt.iS ts i>e{ejtrep>iAn^re.HM.227.jf.deMC4fMir.vel 
4mi:.hered.Me!ioch.d.lib d.prx^mt.j j.nti.ji. 
s z Non rt'pug'Ui t tci tium tirmjmeptunitdc nc- 
cc/rtc.iccalijcum: cuinnulUhicabfoluta&fimplcx 
ncccfncjs probari qucat, nccj-,cmm cxcufctca nc- 
ccflitas.quam ipfc libiquisculpa fuaimponit, /. 7.Ji 
fidtiMjfor. %.finecejf*ri,t(Mifd4ttoiot<jtie«lolftn verb. 
necelfiiAtem.jf.tiut fuitfd.ccg.l.it}. ^jMod ijuu ex cMlp* 
fM*.if.de ye^Ml, iMr. cdp. d^mriMm <jMod ^Mti CMlpa fMJt. 
lib.S.eod. 

Namtquod dc officii ncccfTitncpractcnditur, 
planc nihil rclcuat,cuius fjnc fi rationcm, vt dccct, 
nabercmaiorcm rcusvoluifll-t, nihil horum abco 
comminumcncc. QuinimoOilicialisaut Coftlia- 
fius Giltcm tacitcSk dillimulautcrcon^cnticnviiici, 
qug iii coiidlio aut fcnatu principis mslcgcfta funr, 
ni/icxprcfrecontradic3t,omninodeItnq«it,&pcr- 
nam mcrctur,/'.«»jr.£^ Inntc.in c.t.de hif (jntjittnt * 
m.ttor.part capit. ^ (.iuoniam ergo multa hic h&z 
cfTc apparct,non fol jm conrra nacuram oflicii, fc^ 
&contraiiis&: vtilicat^m publicam: non cam p o 
fcocanq^Olliciili, q contracum milicatiorispra'- 
fumtio. ."lici.it.de prtjlimt reg.j.pr^fif.n.j.Alenoch. 
ibtd.Ub.i.pr4,fgT.ntt.i4.($dearbitr.fkd. ^stitjiio.eaj» 
302. maximeli O^Hcialij fui vclrcrumlujruniptr 
fugam auc occulcatiuncm carum rcrum.qua: ad of- 
fitiuraciusprrtincnt,furtui-.ifaciat,qiiodplanchic 
faSum cfil- fapraprobitumcft "S^rr.m/.,*. conJiiiA- 
rtoi iMtiicMm. Cde aij^/itfjrib. ^Af.tn /. vni.nMW.s. C. vt 
emnes iMdic.tam ciMtl.^uam.milu. cnm plMriiut allfg. 
ptr PlotJn d.l JitjMando.nM.^ji.C.vndt vi. 

Non rcpujijiiat quartum fuJ^incntum t dc rc- 
motionccriminis in (ocios au^onfurccsaliosPo- 
liticos alJacum. Nam ad hoc rcfpondetur,curadum 
cfTciudici, vt abomnibuscomiifisfcclcrisconfciis 
inftituta vindicta porfit gl^tari,/ 5. C£i<^.4<^ //»./«/. 
mauj}. ncc aliquis cxqinlRibi LOiiiitcm ad p<jcca- 
taautfiipplicia: quia proptcrca r;on minnspunic- 
liir,can.mMfti.inJir}.2.q.t. Wancrnim propti r iuul- 
ticudiocm d:linqurntiutn no cnaliqiiidfcucritatl 
dccrahcndum.c <^/ri:?w.«/^ </r,'7/isoij<<i.Liioprnitu^ 
improbandairiacxcuGtio, tan^friuola,q p;rpra- 
nam cOfuctudincm vcl potiuscorrnpiclaiiipalliat: 
cum in his ma^is iit plcttibilis oA-cnia , pcrquosad 
exculandascxcufationcsin culpis, dclinqucndiau. 
ftoricasvfurp3tur,rjffr^</;7fflw.4rf.vcr^;;)/-</4/.rt 
fMbdttJ.}. D. ''Pttu.ir.fi. t.io.nequureceptaM.f.dt 
CMjfod.^ e.xh:b.reor. C^icmadinodiim & altas , qui 
audoritatcucinlligationcfuapcccaco cauOampr^. 
Ilat , mulco pcccaregrauiusccnfccur, ^ qui pccca;u 
commictit,& mulco acrius ct ipfo pcccatorc punii : 
propccrcacj» non nilum ipfe confulcndo pcccct,vc- 
rumccaltcri Cit o6fcnlioni& fcandalo: mikdidtus 
(cil.apud l>eum & homincs,c4n.^Mi ron/f»/ir.//.^./. 
C4n.:fMialiorMm.24/..(fi.cAn.i.diJttnt}.fjglof.inI.i.de 
ojfic.deleg.tlit P.inor.».f.cMvJe^.(^ Fel.n.2. Dyn.inc 
tmHiMex ctnfi.'to deng.utrjn 6.iS pMtcre'Bart.inl. 6. 
ttjr.p.lfim.^liittaKd^to.n.fjf.defi: ■ '.rum, 

nu.i.LMm jeri.f.yuileg. Pamp.de pA, . . ...>il..^j. 
raptora.nu 6.C.deeptfc.(jcier.(itnl.t. CMferu.fug. 
jii.drCfeylhb! ..i.nii^y. 



D. 



III Jca 



Jj- .j orcrpondetur, feum 
co i^fu iain,«j[Uod focius crtniiius j^nolcit, coniitc- 



ri dcIi*Sum in iud^io.roq; i^.Q>quan jnfamrm red- 
di: vtobidtcnisconrraalio-; line tortura non att- 
mittatur, quamuis magnxalioquin fidci&aut 
ritatisforct, can.iUeijMt. s.ej.s.C ca».inprimu.2..j -. 
Ale.x.caiifii.Ub.\.Petr.A}:char. conf iif>. FMJ^ofccnC. 
173.coL1.Iaf.conf 7).hb.^. Roi.de fall.ctnf? } 
Ub.\.IIippil.de Ai,ufii.tn fingtit focttu crtminu. ^^MH 
adrr.odum ncc pro fucio,ncc contra iociuin , vIIH| 
fac'f probationcis, quifociuscflcriminis././tf.^4»^ 
niamUbtrt (f.dettj}tb.c.vtnier,}.extr.eod.Sfc 
de leftib.i.verfi. isea ^uod esi focim criminH. 11 . - -v • j , 
ffampeg.de teJhb.reg.!6.LanctUot.deoJJic.praior.lilt.t. 
de tejiiti.nM.jp. Rolan.de raU.conf.f JtM. 2/.^ con/.jt. 

nM.2s.hb.i.Bald.confps hb.i. 

Prxtcrcanotamfocius ipfc&cortlbrs crimin?<> 
quamdux & au&or & indigatdr pratcipuus h.) 
conuincitur: inquoomnis hxc mertto fabacuai- 
tur: vtrcdiccioccinatur .'\uionii iliud: 
Fabercomped«t,<jMaffectt^pJegefiei 
quippcin qucm omnc hocmalum rccidit,&: in quo 
totah^-c mcritoculpj vindicatur.&qnalirctanaciiF. 

Ncc vim fdcit,quodt dcaaif^oritatcprincipum» i 
quam ipfc fccutus (it.dicitur: dc qua nihil planc li- 
qucc, imo cuiimpunc non parctur auc rt lliUtur , d 
praifcrtim dc vcriutcalicuius n i aut iuilitia coniht 
in contrarium. Soe:nfi:n.canf/6.f.ceI.f. verfic.ftd>id 
hancobieSltonem,bb.i.(ratiet.tntra[l deaniiij tem^. 
in j.part.i part.princ.nM.il. cMmibid.alltg tJMenoclf. 
de prafMmt.ltb. 2 prafMtKt, 1 o.nM.j 1. 

Mortuos dcniquc fl ig« Ilare, auc rurfus octiderc 
vcliugularc, vccat huniinicas& i^ia rcIigioChri^ 
fbana, quosiamdiiduin Dciexpvririiudictumcre- 
dcrcpar c{l:vc norint , cj facitc tpfisfaci ir ? AitTiulil 
caUitrarc.Ipfum porro rcum mancc iuila tn his ccr- 
ris Ncmciis:&,vc Niccphorusloqutcur, M£sc<fix«*- 
yfinrr»! -ruf rir in^ii ■wtn/iaj^ , ^*r* To</k# irtf/- 
¥91 : quam vtinamilie rciftamcntc, & poffllitcntiA 
non iimulaia vcraq;inChri(lumHdcfullincat: dc 
quo plura vcrba faccrc hic non clt ilcccfrc. 

N6 rcptTgnat qiiintum Hrniamcntum,tqi'0 v. u- it 
miiijs cuipt4 in icn) jiiam confci tur. Nam in priore 
quidcm mcra calumniacfl,in pollcriore autcni mc- 
ra So{ tiill)ca& cau llatio, vtraq; vix aliqua rcfpon- 
fioncdigiiacIlirvidctur.Et vcro non cil huiiis locf, 
ftequcctiaminflitutinoliri,od!ofciftapctfcqui: Sc 
falccm (''quod aiunr^ in aliciiam mclTain miCterc 
Vnum iHu.lalTercrc libct, ftdciconfclHoncm noil 
circcoiaionercligioiiis.fcdiibertaiispotiiisChri- 
ftianatargumcntum ccrtiirimum. Nccfubfcripil© 
iplaconh tTionisO tho^Ioxar.rchgiohominis, nc6 
iubicriptionis rcq jilitio visvlIaaiit'..oadiOiadtide 
vcl rciigioncm cuntiuuo diccnda cil,cum ncmoa4 
eam vcilpoiitcprzflandam admniiitatur.nili prias 
deconfcnfu in rchgio.Tc conftcc : mulcoquc minu5 
ad hanc adigacur h, qucm in rcligiouc dtflcntire 
vndecunqucapparcac. 

Ncqucrcligtonisca magis, quam pubiicxtran- 
quillicatisgraua, confcfTionisnJei lita pcrfubicri. 
pcioneamagiOracu pofh)latacontIrm;-.tio,3ucccrte 
canoncam tonKfrio.quaaccidcnsquoddacouK f 
lionisappclhnda, i;i quortligionisnetuutn tofl.- 
cucrc.aut maIitiolicfl,tiuc ccru hominisLiointilii 
gctis.Ncq; vlla hic citp((;cuiio,auc i 

cufcmpantcce(iatpij(S:rchg:aiuiiK i, l . . 

nc.n.nO impiciaiis cii,f.d poti' humanitatis, crir 

pcrfcqi 



J 
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IpC'"' " ' " ' ' tCanor. 

duni 

tioi incur,lc(lafadi!(ipli$:&vtvchuspcr- 
frqiiiu. • -m^tefie/lMgH!': 

J C , iOtcrrcrc, Ccii , .1 
nunqiiiadhucinEcclcfiivcrlatot, improbaquali 
dainiiiatio •. > 
&al>3sniaxii. . | j , . 1 .. - 

nicKirnrimahrrefisaiiff(, juxlcm- 
pcr! .ncliapcrta luceicprodi- 

dci:;, itnr. 
*9 Eivuto; j iiagiftratusmunos&oin- 
ci Li m i !l , p 1 i ■ rc lacram rdtgioDcm, Hc piantata o - 
mnibu-. ' 

mclius.t^ . i i , . — 

gcrcea, quxprofctfium rclij^ionis virtutum im- 



vcropu' 



;commiflacurcr, 
L haramin^V- 

■ip.17. (]U0(1 attioct: non magiflratui, fcd 
' ' ' ' i!ius,tam lcgcm clfc htam 
i . iicmibifi-ucriLitismodum, 

frd in vitam duotaxat&corpora Ixuiendi cupiditl- 
' TTilinon -ulofru- 

m. , ii jmboadiiii. .. i.crbafunt, 

cf" \ciXxan.<]HidAm.23.(f.4 c.x.nectertcvtl 

m 
/t 

pr . . .as ncccliitaj, 

&f q.icturincu&voluntas. 

inicxcm; . 
i iipcriusai.. j^-. ■■ ^ ■ 

3° ni usiudicaudamcll,/./j.wf- 
W3 rloc.omnjHd. A!);id-uid 

>cft,aliat" ' ■' ■> • ■ ' 
_;um,itjj 

dilpcn , caMent.j.if.t. ctut^tcclejU.ii. 



'i.fib.j.C0MtrtiEpj menf.c.2. 

' M , i^tlpondcat 



: , fi huiul iij i, . ,li 
oncmimpuneifi 1- 
tilcs homincsita fcnliirL-apparctf* Ltmolib. 

C /.^. reddenief htHorim. C 

' li 

il- 

, ; 

tuuo,r/cir<tM rn 60».ir . -i-f-t- Cio^o tnaiorc 

cura^uitl: ' ' ;'is 

nanonf-alicumsnnprobamlulju rciit.i .'ri 

, .c - 

Gtisnisangrlicar,! 
e. vnt.de rehf^.dnm. 6. in ext> 
j.c.inierc- ' ■• 

Quid V 

ipfc iXuscdixic, Hrophcia htllum dc nu 

abrcpiu,l.ip;dib.obnii < 

Quidi' aiinon lJ*. r .■ •« 

in icmpjoconprci 

Domino ! 

itapriT- 

Iiiiri.i 

fjltcm iltud t X coubiia<.-i i poU'nt;ii no capitis lup> 
plicio,at ;'' ; I ' 

ucrfu&tu: I . 

nisdrprauatorcs,umui .omj^ntt.aiui i 
fjscflc. Annon D.Pji ' ' .li 

vnini&aUcriiuaiiinuj .. . >i . 10 
I'.cclrnz,riufq;communiDncc-Kcludii no 
lusinccf' i'i 

■ ■' •' iC- 

o- 

Itulat } An nur, dcnicjuc lth>im3tiCos& hari 



im 

bc 



.C.deferiit.L l. CdtcS- 



rnitThcodolio, «ijtunc in 
: jrcorbcmChriflunu 



tCJi . . . . . ^ 1 

fuilfcfatcndum dt. Acveroopponicxcpltshispof- 

fur 

d- . , , .1 . I,. . , 

r."'y -tiijnisaliilq; hcrccicis nontolci 

ciiiiiJti ' o vt ncccccl..iiji hiicoii- 

flr 5- :V • 

tarcvfp(.-imhcercdcbcat,ciuibusdcuic];, niilrclu- 

dilirilcqihii ' ■ ' '' '■(••■ rehx- 

rcfcilij.i.sti,.,. ... .1 ...ibarc 

p«rgint,fuppUcii$ ctiamtradiibbcntur,t/t«/liM/.f. 
Ari4ni.!.f ' 
^ l C.dehd 
niam i . 

Dci.mt ic ! c 110- 

Ulii- . • ■ ■ ■ • 

rc, ■ , , 

tocrccridcbcat.Mn.<if Z«i2«ri^.^/.f./; 



Dcquibusomnibusplura vidcrc dt u. 
fiji.-i / Cortiii 

L ... i.,ic cjil* ci : i,. , . 

hiillius inomcnti fiint : qn . ;liu$ vn.i p-jr.ua 

tll .•\c!i;!!i i jMancrob 
riicxpci. ■ 
Nonr,. .- 

puuitatealion)inhdci& paci.cpublic^iurbarnjum. 

■Hia 

I,,.. ,11.1 . n 

ik ndd,(|ua(citusca K-cun 

r.runt. < ni- 

" •■1 • ,n, 

Cic.dcUj(iit.(S /Mp.lHjhnii*»iuiriJ. Hemeindex.C de 

\ :■■,■ .•'■•; , 1"«- 

blicabftcnliOpermittic dilhmuiarcmalchaum, r; 

. . 1 . .. 1 ; I . . , , . . i , t ■■ 1 , . . . , ... , , ■ . - 

inulationc aliquid pcrpc: iirat , vd ftlcntio 

p: llictur,in mjgnurh& cuidcnsrrdundct R.upub. 

' ■■ -:••• ■ '••■ ■■■■'• ' -. ■■: ■ - ■■^ - ■■f dt 

. 111- 
dicc aut idiOin putcltatc coniUtuto, rccna carcac 
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' "attmanrinctpio 



>qiit 



rcr 



i 3 Dcrcram vero t '''{''"«''unj audioritatc, qux 
pro vcrit«cliab( >liciterillo^ rcfpondctur, 

r ■ '■ ■ '■ tiu- 

U.. ^ - -. '■■■■■■■ ■ , 

Mri/tf. rM.f>>. C ra mtr Ah«tst}* veiiudtc, nla 

moc . , 

L' . L. . lijcrn TTn^.nHctur, auft->rit>tcr 

iudicatxnoiiobii < InouacauiTjinc 

ucrfjcjfu inci Jac,/.^ . 

.... n-.r 

t 

nunciatu.n, L i k 

il.vh.V:' ! .. .,. 

fron»e.n»ti tii nectjje. 

rdjtiM . - , . . _ . - 

tcoijprobanduracfl.cumrcgubritcrnon pluii 

ti'' 

Vt iii. 

datu; initerBdrt. not 

CMf.7i.tufr.Crdft.i:6Uj7io.y. 

Nccmouct. '■ 
interuenicnic 

liciufmodia^tuslit, qui c6iicriurinoniulci;cun nMfittriitm 

< > • M „;.,,. 



.' hjiemoMMhu^Hm n 



rl. \u 



':>toaniinoaccorporcab t 



!3Cjni,i|. 



qu 



iiuuuau.t, prxi 



d:(rcmirciComcmorjtosabAIcxj«W/./jr/;f.««.f7/^. noji tplcp;iusm 
derei ' ^ 

nonai.L. . V .... ; . ■ • .«,,■., - -■ ■■ ■ , • 
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ium , pceiia non liberan.aut cxcuiui. 
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Dciiidc iilud quotj ! con- jl-j 
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rium, manifcnum cft, vcluti fitefurto &daiiino 
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Confiliorum Lib. III. Confil. XIX. 



^Jam &omncindeccns Dro i tnponibilcdicitur, 
frcundumThcol L>gos,c|uos rctcrt t^ndr,SicMl.in 

Prxtcrca cum mandatirium compliccm &(b- 
cium crimini<c(Vcapparcai,mcritoljncisrcmilli- 
48 citarafnbi ab alio dcmandatam cxfL-qucns , pari 
cum mandantc pocnatcnctur , ncq; tam alicnt,qaa 
proprii ddicti pccnam fubit d.l.itdqjfulU.ff^rfMrt. 
Li.^ pUnr.Jf.dftMtcl.zfr.ttio.di/fr. 

Ncq;cnim cuiquimdolus patrocinari,autdcIi- 
6tumnpu\iridchct.t.io.Jialihe/}ik§.fin.^.filM.mAtr. 
lejl[ vUtm. C. de rcb. crcd. C4p. tcnia. de jppelUt. c.t»- 

inm. de rtr.pcrm. cap. cMm ijmi. dcpr^hcn. (S dign. 
$m6. 

Adcoquc turpis cfl, & Icgibus odiofi omnis dc- 
^9 Uifborum t focictas atqucparticipatio, &obidab 
omnibus criminiscommifliconlciis vindidacxi- 
g-cida , ncproptcr mahitudincmd(.linquontium 
al!quidfeucritaridctrahaiur././y.f«tfJ4irffr.v/io'- 
ti.f.pi-9 fcto./.j. Cad 1./mI. mMcfi.cMi,tnMttijn Ji.i.if. 
^Mtfi.i. cM.frMternitM I i.iiMtfi.2. cM'iHiu.2.deSi~ 
taoni.i. 

Et idco non co minus crimine fiuc atrocium in- 
50 iuriarumiudiciotcncturis, quiiniuflim taccufa- 
iionem incidit,quijdicitaliumfchuiallnodi fjfti 
manditorcm habuilfc , quippc hoc cafu tam prin- 
cipalisrcu^qriam mandator,cx fua pcrfona conwc- 
n i r i poicft, vt dijerte it4 refcrtpfit.Jmp. C irdianHt.tn 
/.fi.ldeMCCtifMton. Acpropicrcamandjrariuscrt- 
minis atiiftorcm laudindoapcena non cxcuGtur. 

• lidcm.auflorc Vlpiano, noncxcufatust fl,q"i 
i alicuius dciccit , non magis, quim fi iuJVu dh- 
cuius occidit./r^. /. %.^M9ties.ff.dc vi iS vi *rm.t j.f. 
i.ffMiteg.fifi.d*vtpriMM.L /,'. deni^.in/i.jf.jMod vt 
iuit.cUm. 

Tunc cnim mandantis & mandararii fj.5ium v- 
i ' num 8i:idcmc(r:tccnfctur././.§.«r4«f^/w.i^/ ^rf/^/. 
colum.j ff. decAdMc.t0ll.2dco, vt fimul codeni loco 
& tcmporc , cadcmquc lcgc & pocna rtcrquc obli- 
gctur,(ecMiidMm Bdt. in L j.nan ideo mtn:u.ijMtj}.?. 
tbtdcm. i^Ange/. tfMtfi. t2.(S 14.. Suryc. <jMtfi. 6. C.dt 
«ccMfBMTtol. iH /.j.fiifMu idijMod ^.{in jf.de iMrtfdiQ. 
4mn. imJic. Alcx.^ndMi /egeprima.jf. de jMii. rei. *d 
enndemtMdic.M9»c4tMr,Com. conJiLsj.ptrtot. /tbrt 
tfit.trto. 

Ltquodisqui mandato altcriustniuflo obtcm- 
pfraiii r.non cxcufciur , pntcr aha prob.it.t j^. ide 
offic.dele^.IeTe vn.dccimj nonfo/Mm. ^.j.fim.tiid.iru 
meojf deimur /rg. rf. meminerint.C.vndcOt.l. 
C iprrvim velitli» modo. Diilor.M/.iMfie pojjiUe:. 
jj iif.h-^/Mir.p^j /!■ T. Ctrd- 'Puris.coHji/.id^.iiHmcr.rt. 
litf.4. 

Multnauccm minus apccnacxcuCitur O.Uci3« 
5 * lisautColiliariust Principis,cxfcqucadomandj- 
tum ifbufmodi principalc.quod vci iuri &xquit;> 
li.vcl pictati & rcligioni aut ctiam vtil:t«i publicz 
contrarium fit. Cuiufmodi fjiicmandjrinn abco 
potius rcfutari , quam cxfccutioni mandari.dcbct» 
modorcligionis &conicicntixfuz aliquam ratip- 
ncm habcfcvciit. 

f >Mod fieri ita dcberc Impcrat.Thcodor.& Va- 
I' ntin.pnrclare i»i hunc mudum rcfcripf^runi , in 
If rm.C.deprec ' ' llripta 

\: I .:iilj-.-or<rraijsr.. , . , , . .. ..icibus 

rciuuri przcipimus,iuii tortc iiCaIi<juid,^uoUiloa 



Izdatalium, & profit pctcnti, Vclcrimcn fuppU- 
cantibus indulgcat. 

Qux fanc lcx Canonizata cffe Icgitur. in c4h. rV- 
ftripta.j f.^.^.Et Imp.Anartafius,i» /.v/f.C^.^#*.;M* 
vet vti/.pMl>/. 

Omncs ('inquii ) cuiuscunquc maiorts vclmi- 
norisadminiftrationi$,vniucrfxnoftrxRcipublic. 
iudiccs moncmus, vcnullum rc(criptum,nt!llam 
prjgmaticam fan(Hioncm,nullam fjcram adnota. 
tioiicm ,quz gcncraliiurivcl vtii.tati publicz ad- 
uct fa cfTc vidcatur, in difccptationcm c uiashbct li- 
tigii p.itian tur prxfcrri, fcd gcncralcs fatras confti- 
Cutioncs modis omntbus nun dubitcnt obfcruan- 
das. 

Ncquc cft , qood indignatronis aut poenx alica- 
insmctum vclp ricuIumcoiiOminciu(iin|Bipor- 
fit is, qui t Principis mandatum contra i 1 ' <: almreli- ( 
^ioncm fadium non continuo cxfcquat ur.f^pn & 
ii fcucriiis forralTis iufto pro caulFz intuitu R.cfcri- 
ptum fiucm3nJatumPrincipi$promanaucrir,non 
confclbm hoc cxfecutioni mandari, lcd pcr dic» 
trigintadiftcrti,&altcrum mandatum cxfpccftari 
dcbcre , aliasa DivisImpcrat.Gratian. Vtlcnt. & 
Thcodof.Gndi(Iimcrcf.r!piumtft./»/..?o^t;/i»<<#- 
CMn.Cdepanu. 

C^uacadcm ratione didtanrc, AlcxanderPon» 
tifcx quoquc rcfcripfit , fcpaticntcr vcllc fuftinc- 
rc,fi cx iufta caulla mandatum , quod praua inftnu- 
ationclibifuggcftum iit, non adimplcatur cAptt.fi 
tjMJindo.dereJcript. vbiPanorm. hocproccdcrcaf- 
lirmac , (tiamli in manJato roiitthcis poena cx. 
communicationisfir. Etgluifjfn/i^^ffmf./ pHiiirt. 
C.fi contr.iMt t ve/vti/.pHb. notantcrdicic, quod vc- 
rccundari non dc bcant oftic ialcs aut pr.Tlati , falH - 
tatcaut iniuftitia mandati alicuius cognita , verita- 
t:m fe<5lari & Principisliccris non ftatim obcdirc. 
I.lciTiquedocct glofta , 1» verhonMtitiMMS.^. deinde 
e^mhcntic.demandMtif princtp. ijuiu adhec MllegAt 
'Ti^hert. tS^arMnt. in i}M*Jiton. /ega/. dtJpMt.i. tiMmt* 
t9'^ '3' 

l^rxtcrcaciim Ofiicialis aut confiiiarius t prin - . 
cipisomnia adminiftrari dibcat,fccundum vulun- 
t:tcin& timorcm Dci,& fccundiim tcgitimas or- 
dinationcs./r^f r/w.1. t. Cde offic.prtfet/.prttor. 
ita vtnonpullit vltralihi pcrmittcrc,quanialcgc 
vcl cor futtudinc fibi conccfTurn (it. teoetcrtia J../. 
Jf.^iud Vt nttt clim. ianc caucrc omiiibiis inodis 
dcbct,ncaut ipf: iUicitum aliqr.iJ iiiaJcat , aiitd 
I\incipi talc aliquid placcat, ccmcrc in co confrn- 
tiat : (tdquaniuininfccft, omnibusmodisrdu- 
ftciur .- mcmorqitod rocium& participcmfclic- 
lcrisfaciat , & (imiL- fuftincrcdcbcat fupplicium; 
ri(i li pcrtinacitrr r( (ift at atqiie contradic^i,aut ft 
fatris aut placiiisiplius Principis contra Icgcs & re- 
Lgioncm tidtmqucdai.Mn conf- nu2t.tege vtgefmd 
prim,t , ifMontam iMtiica , tkit ntfi perttnattrer et refii- 
tertt.C.de appclljtt .yhi Bald.moiict,aftcflorcs & ctfii 
ti.di-s pot.lUtis dcbcrc contra-Jiccrc , & rtliilcrc 
potiftati iniuftc aUquid iubcnti, aut fi reliftcre ne- 
qujariCjfiltcm protcftari, qiiod non corifiniisnri 
ali^s in (yndicaiu cos tcntri. Fanthtc te.vt. m /r^e 
/. in prtn. C. vt omnet ttidtc. (S i iI.eutdeHter.(f.dit 
excMf.mnnerttli.io. (S '» /t.in fit.iit, tirnoMAn cerijit- 
rtttC.de ma^ifi .jhin./t/vr. 12. iSin/ s.CqMi miltt.pnff. 
itli.i2.(Si- ^11*1 >j>i , tenfitranm eitu fmtlc fujttnc^it 
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fmppliciiimt fifsiludiMdtce contrA It^e* ce»Jinti.it.CS 
tnJHiheM.vl nMUiiMdtc.NoMeU.ij.f. ita eti4w notast 
Djn incap.<fMod^Mit.dere^.iMrts.Ulr 6 B.tldm.inl.7, 
*ddit\»i.de Epifcop.MMdi. iS I» repet.Li.c»!im.S.ttt 12. 
fM^fi.C.vnde vt AltxAnd.i^ commMn.Do^erjn /.^. 
fed eximendt } .ttem fi ^mu .ff.nttfMti CMm tjMt in iui vo- 
CMIU.0 in l if.a Dimo Pio %.JirerMm.colMm.6 (f de re 
iMdtc.A'iexHn.conf.i.f.S.celMm.t.lib.2. CMriLtn Qem. 
p.iliofolu verficceterMm.de re iMd. Aii£el.tn tmclat. 
miLf.verfdscenfenfi tliliberattone. B.irt.tn trall. 
de reprefiililnu 6 ^.prtn.^Puru de 'PMt.tn trail.de^H' 
dic.vtrh..tpptlliitio. vtrb. refi/hiKia. 

Sic&aliis,fiimprriciisrcrumiudcx re6tc iudi. 

j cct,re(^c I fcccrit.li fumat aliqui-m cx populu mo- 
nitorc fui officii > idtj; muUo fatiuscft, quam vt im- 
pr)^^tiaiu<iici$i.aufram <:\iQTW.Li ■jf.de accejfer.U 
2 ^^^^ii'C<},tur.i^ NoMelJ2.H}tom.^.tllHjlr.26. 
SMl^nn btiU iMgMrthine. 

Qnant'* igiturmagixOfficialisiautConfiliarius 

6 Princip)5,Prmcipifuoad;:n"c tdcbctconfiliojVtno 
fulum lioiicfliiltgibusac dccrctis.fcdbonis ctiam 
moribusRcfpub.bcnccompontaAabiiiaturac gu- 
bcrnctur././y.0^/r'-M.>N<^m ff.de offic.prjtjid. Poiius 
cnim mortispati fupplicium, t^ua malu confcntirc 
dtbct A/ulin.tnaddit.eo.Dec.in d.l.ii ijMidam § i.jf. 
dereg.tMr.i$ tdc Decttt l.$Vf vim.cel.iMiujl.H tur. 

Qmo pcrtinct fcitum iiud A.Gcllndidum Nuil. 
Aitii.lib. 2.cap.7. vbi dc oiTicio crgi paircs libcro- 
rum,&an fcmpcr, &inomnibus iuilispatriobfc- 
tjucndumfit.pulcrcdifpuiat. Auircdc^-^inquit) 
impcrat , aut pcrpcram , fi rcftc impcrat, non (^uia 
impcrat,parcudum , icd c]uoniam id HcriiuscfUfa- 
cicndum cH. Sin pcrpcram,ncquaquam fciiicct fa- 
cicnduinquod (icri nonoportcr. Etpanlopoiltiu 
igitur omnia,c]uzpattriulfcrit,parpndum? Quid 
ciiimii proditioncm patna.',fi iiiatrtsncccni,ftaUa 
quidam impcraritturpia au:impiai*Mcdiaigitur 
icntctiaoptimaatquc tutiilima vifacft,qua:aai.frc 
parcnduinqti.':dam non obfcqucndum,fcdcata- 
mcii qiiiobfoquinonoportct.lcnitcracvcrccuii- 
dc.ac linc deteltjiioiic uiinia , fincq; opprobrdtio- 
ncaccibaicprchculionis.dccl^nandi fcnfiin&rc- 
liiiqucnda c (Tc dicut, quam rclpucd j HAtleniu iHe. 

Quod dc patrc hic ai<[^ um cil , inuho rcdtius dc 
Principcdicitur,quipjiLrcllpacriz&.ILcipub.quo 



tum eircpcrmilTum^quantum commifTum eflltac 
crcditum ,ncqu( fblum fibi poicnaicm datam, vc- 
rum ttiairi fidvm habitam cfT. ,vt Priocipis d^gn^ta- 
tcm & totius prouiiicii vtilitatcm , quam maxime 
tucatur, ftratuptni patris^fuccurraicomodispu- 
pblicis , fuam falutcm poflcrio rcm falutc comniu- 
ni ducat ,iutcriludat omncs fcditiotuim vias, pro- 
pulfctiniurias.nihilcontraRcinpubljuhilcoiita 
rtligioncm, nihil contra iufiuranduniac fidcni ta- 
ciat,cogiicidcniqucfcrapcr,nonqua:vthiipfcaut 
Princcps, ft d quid Icx aut rcligio cog.it,aui iubcat. 

Quod cum ab eo nonfiifa<5tuni,aciniopotius 
contrariuni fummopcrc & lludio pcrfciftuin, fa- 
nc dubitari non potcft , folum rcum aciiifalum,o- 
mnis huius maii, quod R.cmpubiic.& ecckfiam ita 
mifcrabilitcr aftlixit, non t.nntumconfultorcm&: 
pcrfuaforcm, autctiamiiiggtfrortm &: inftigato- 
rcm,fcd pbnc potiujaudtorcm , & ordinatorcm & 
traftjtorcm , adtoquc ipfum mandatorcm & Ibli- 
citjtorcm atquc cxU cutorcm fuiflc , vt truftra folo 
prxt..xtu mandatariiclabi, & hoc quafi liibtcrtu- 
^io iudiccm aut iudicium clud-.rc , animo fibi prr- 
iuafum habcat, in quo nc fibi imponJtur,iapicnti$ 
iudicis cft.omni cura & ftudio prouidcrccum poc- 
naf admifti ftclcris nontafacilcrcmitti ,aut iJtc 
niiiiui,inttrfit R.(ipublic, /r^,/.^yi'cpcrM.C.i/r;»a»*r. 
LiS.cengmtt.ff.deefficte PrnjJrg.ri.ita VMlner.ttiu.m 
pn.jf.akleg.L<i:jMiLle^eprtma.Cutdleg.Itii.repetMn. 
CMmJtmiL 

SOLVTIONES DV- 

B I O R V M. 

NEquc vcro obflantca.qusfupra in contrari- 
uni alltgata funt,pirtim dcnccclTitate, pji tim 
dcau6toriutcmagi/tnitu5,quztadclidocxcuLiic ^ g 
dcbcat. 

Acprimumnon obftat, quodingcrcrcdiciiur 
dc ncctiriMtccxfcqucndi mar.dati,&indcuiuitace 
ipfiusmandaurii. Nam rcfpondctur priino.aliud 
tlll mandatumt voIuntariuin,3liiidncccirjrium. 
vtesitot.tit.jf. (S C. mandatt.C C.de mand..t prtnc 
Abvnoautcni ad altcru:nnonrcAcintcrtur,quo- 
niam fcpar.itoruin fcparata cft taiio per iMiWtci^. 

Dc ind j rcfpondctur , inandatmu luitipcic , vd 
non fuf.iprrc cuiquct libcrum tftc, ftd vbifcmtJ 
fjfccptum llt , iia dcinum ticri ncctlFarium./^;^; v 



vix vllum hoiirltius nuincn ci coiilingcrc poteil. ge/imj fecMndu.firffaKdauero.^.t i.fcut aMCem iioeru, 

Nihilciii ' : priaccpsbo lusa bonopatrCjVt jfjotandjiti. 

pra:cljrc.< ^ . . lopU ui.ltb.t.Cjropid. Ncnio cnlm tnuitus mandatumautproctirati- 

l"antumigiiurabcft,vtR.cusaccu(atiufivclma- oncmfulcipcrccogitur,4r^././7.»ii«i><«.C.<i<'^rof»f- 

xinic probarc pollit inand itum, ccu inandacarius, rat.LS.^.t.l fed ^ her.^j.f. deproctirat. L77. iHMitiu. 

&cxfccutor mandatoruni Priucipis,cxcufjri vllo ffJeregAMr. 

mododcbcaijVtmultociiammaioicmpoc.iamc- Namcum difHcilima fii rcnunalicnaruinpro- 

rcjtur,t]uodcucratiJcni&con(cicniiain ciufino- curatio , .it fi:pcnumcro cum pciicilnconiundta. 

di mandatumpr^tcnfum,maxiinocumdamnocc- l.ji.tnremanda.C.mand.c.i.Auih.vthiijtiij'eebItg. 

dclix&Rcipubhcx nonimpcdircpotius,quacx- haier.perh1b.N0MeI.72. fjrtccogiideim ncinopu- 

pcdircvolucrit , cuin in potc/latc &: ollicio fucrit, terit.cum iii liis,qux incrx voiu ntatis fun tjncctfTi- 

Priiicipcm,fiquidahco (quodcrcdi nullomodo tasquxdamnobisimpotiipoffcnonvidcatur. 4/^. 

potffl jut dcbct Jrcligioni vcl vcilicati publicxad- L^.viampublicAmcumibinet. jf.de viapMbL 
ucrfum inandatum fiji(rct,libcrc&omnino,vtde- Acpritptcrcaomninolibcram volunutcmcius 

cet,fidclitcrinoncrc, hortjriaddcciis,rcuocarcab cfTeoportct, quimandatumrccipit,cx tuiusparte 

crrorc,fifta&confuIta Ktipub. cxiciufxmagno- magis xlliinacur mandatum,qujmuiscxcius,qui 

pcre dilVuadcrc, prccibiu ac nionitis falutaribus ia- mandaiiit partc dcnoininari vidtatur. Quo fi t , vt 

ftarc,uinnidcniq;ratiunc,quxad R.cmpub!ica[n licctnihil g.ircritmandatarius, tamcncx iblorc- 

latKrfadtandam cuclIcndamq;quoquo mudo pcr- ccpto , &: tx conucntionc foIaubljgctui./rg.tf.§/. 

tincncaucncrc,acprxccrcacogitarciItudfibiun- ffjMndMi. 

Tuoc 
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Tuncrrgocum vtrinquc ita conucntumcR.ex dum,i*4»» B.iUJn*MtLhjlnia cal.^jnverfittd. C. 

hnr ^.vlcro ciiiotj; nifcitii r^oidin- nrfihmprofMtrt. 

1: ii,vtrinquetnutuopr.i A.li.^l. Pottusi-nimtuncD^.-o^quainprincipjob-dien- 

f ff^'.dre^{i^u ^ .*UunibJi2.fivero %.7.c9Htr.vr$oiM» dumcl{.e4n.jmMre0ifJi.j.j vbidicitur, non ' (r« 



d cit.f.j-r.jijMh dticni. %.2.^jm*ndAti. Li^ fimMdd- 
iMm.^.etd.ttt. 

S-dhocq i J'.tnobrinctin manJato, vtdiSum 
cfljVoluniarin: inc]uoomn.-id, q'iod mandatarii 
intcrcftjcx jrquobonhprxftatur;cuminiqinim lit, 
damnoafTicicumtqni^iIt.Ti offici»un fuum gratui- 
tO>8c amicc prxflitit, d.t.Jivero.§.Ji mthi.l..^T-ji mAH- 
d*im meo.l.f^.ifiii mntmjman fin.jf.mAndMf. eii- 

• 4im'i.C.eed.tit. 

Sccus autcm cflin mandato necclTirio: vcluti in 
prrireptismspiflratuum, q-iibus ttiam inuitis nc- 
cvll jho parf tij jni cfl.Tcdcx quibus adio nnn J.iti 
proconljqnendoco quodintcrcft.non c juccom- 
pwcii-: qiir tamcn cxfcqu^-ndi nccc(nias,quo..lq; (c 
ix: -n l it.moxintclligciur. 

<S ' Tcrtio trcfjx>ndctar, aconiriAibns ad Jdida 
3' • im non proccdjrc.fi non vadcm vtrobi- 

q : , . . ucrfaratiorit.Si/^fCMV»/.»»/ i^ii'»^ Q"». 
C v''i df^j ij. it^j, EMcrb*rd.in Toptc.Uc> 20.verfe 

il coim commun ;habrt mndatum cum de- 



obiJparcndumiudtvi , acpc quidcm Imprraturi, 
iniiinjiiibrn'i,f.d potius Dco: quiaq)ia>id<tprin- 
cipiiniuftaiubcatiaun obcditurt tunc Dco obc- 
dicur. 

Q^od fuo cx*mplo Socntcs apud P'3toocm 
no< docrt^cummjlkfcatr.obtcmp rirc D;:o.qna 
magift atibus. EtLycortcs dax Achi oruma).nid 
Liuiiim//^.y.</fc.»</.y:.v'Tcmur.]uid.m ( inqnit) 
v ;s R.omanN& (iic i vii((is,cti3imi:ncmu^,f.- 1 p!us 
& vcrcmur,&:iimtmus Dcosiium 'rtali, « 

Q;i<;d t aunm J •doluin n.in parcndo.itJiUit ir, 
ex d.f.non potr(},(^ uJiiffimtliittJt , filtcm proiubic- 
6tamatciiahocintellig~ndum cft , dccoiittitnacia 
innonparcf.doinaciilfatuiiniuJicio , qu.T (it.ir- 
pumcntum Joli,&: pce Mtn mcrcacur./.^.///jj.i/M. 
ff.de iHrifii.vclt.ti (iquisiusdiccnti non obicinp;- 
r jucrit,v; aut litii Jimnoco-rccarui-./.f/ coiitMm*' 
CIM.1M fiH ff.iie rt i>4dic. /.t.jfjiijMv iw dic. n-^n oi le.fp 
autiurifdictioci dcnrgnur,n illj JaurtfiiTutiuuc 



in intc(»rutn./.»(*yf</flr^. ^..f.juprfor. ve.fftde-Ji 
m*giliratm.jf.e.\:^Mib.CiiMfmMor..nin!egr.refitt.t.p. 
I ; ..j loniam nonn!fidchoatHo& lcgitimonc- fitxcMifA ^,jjbi,indeUilifminoribm,nonfM(iHtniTi. 
c:>.iom.ind :t im iOjitrahitur,&quod logib-ispro- j^l^r Miiior/^ adco.vcliquisobcontiimactain li. iu- 
hiblcuinc/l, fruflramand itur ; adjuqueniilljifl dicium duftuslit.non tir d^bi.it mcacauflj, vta- 



o ■nnioo inho )cft Tum obl gJtio. %. tilitd (fMo^Me. 

/1/?:/. w» «nc/u/./.rf.fi C" •"•^"•''■'•ff*' " 

dr-ri.lf.rod t.96 '^rntrAl^ter.^.dere^JMr. 
61 t f«. ''tq 1' pt ocuratoriin gcicrcncgoti- 

umaliqucsd manu Jt,nunquim aliud nifi honrltum 
& iK-itum manduff/ intdligjtur. IraqMC mjnda- 
tum turpcnunquam txrcqucndum tfi. & qa. hoc 



gu iniuriarum.propter prytoi is prarccptum.rf /./»1- 
tHrtirMm.{.2.ff deirinr.Bald.tn t.i.(f.{jn9r.App't', re- 
f/p.vbiait.qiioJ .lOifi; niJior contiimjiiJ,.:i; ui 
o(f nJcrciudiccm,v,.lfpcnicrccumin p.irci».io 

Non t oblijt lcitio do audotitatcmagiilratiis 66 
q^jod prjrtcnd!tiir,qii^acriminefiucdcliciocx«.ii- 
Kt : propt-.rca quod pjrrndi n?cc<Tit.is ci inium- 



r xfcq iiitur.pccna potius,quam lcgis aux<tio digmu b ' t, qui hoc modo dclinquit,^fr otm//« tMr* ibi .id- 

cft. f.t7.aMxrliMm.ff'.de mtHortbitt. Deci.iJ Doit. Utt dMll.t. 

in 1.47. confili' jf.de reg tur. Nam primo refpond-iur , iufl^um magifir.nu$ 

<Jj Nont obrtjtdcinde.quoddcncccflitatcpircn- filccmprodcflcinciuilibus, vtadolocxcuf(.t:idq} 

di magiftratuiinfprcicdicitnr. propt'.'rj»ctoritatcmrciiudicar,r:nonautrmr< lc» 

Iitprimum no'i obnat.quoddeobfcruantiami- ujf tin cnminalibus vc Ipccialibus.^^.^.^tr/ii'^». C5f 

giflratiis.naturf&grnfiumiurcd.bicaprartcsitui: thi Dtci.nMm.i di.tMjttpi>ffid!l.(S 1.179- 

qiu- iiifjpcr fcipfj quid:miiud)bilis, &omnino i\ore.ff.dereg.iHr.t.-'.'itfMi'idcfHod.S.4.dolimali ibi 

ncctltjrta • (!,ad.oquc Jiuinis & hiim.»iiu l-gibus gl»'J if.deiutifd Cl emiuMd l.^Mt Pntor. i.tri verf, 

prr.cptJ,(incqu.;nccdomus,nfCtiuitas, ncc vlla tfH^dttimtit jj dzminmib f.j.^ 10 ff.^Modfjtlf.iMt l.t. 

om .irio.ntj: bclUnuepicist-:mporc,fjluac(fcpo- mMtitrJ'Mnd0t.^.vUjf.iete^ecomrmilf.t. .f.tfMod 
t;ll fo J'.tas. 

■ Nam ir;?# 5 </9W<>»>c,muluibi Gl-j» cfl.vbi multi 
ftintco!ifilia,hoccfKprudensmagi(lrjtu»,cui (pon« 
tcfub;li:io'.'Mnp'.Tjni. 
<S4 S:dri.gubhjrc y tjmcnlimitationcmrccipit,vt 



catcnus nj.igiflratuipjrcndum,ei.ifjuemand,uum 
eicf-qucn'1'iin fit,qiiat.-niisfciiicctiilquod maiiJj- 
tur , iion liclcgiuiuin.Ta:ithoiciljti..o;itrariHm: 
qaomodo apud Euripidcm im Iph<geMta Achilles 
rcfpondct: AtriJis fc obccmpcraturum.d honcfta 
imperaucri'it:ftn vcro inhon^fta,ncqu3quam:ma- 
gifirarui namquchonor tribucndus cll.qui non cft 
religioii&cultu Dci contrarius, vt prrclarc dixit 
V liy.arptu.Oportetciiim Dco'".u|^isob:Jirc,qua 
ho.ni»iibu$,feciindum rcgulam P. tri Apofl. AElor. 
<r<i^./.adc>q; (.xChrifli iphusprjccprorf;?;/*^.'!/^//^. 
^ii^. 7 QuiC C.r firis Cx(ari,qii.T D . i . D .0. 

Qo^oiit , vt /i princcpsaliquidiub;jt, quoJcft 
CoiiuaconfLicniiam > nulloinodo iic ci obcJicn- 



tfm.%.6.tip:td l.Abtontm.ff qut •vfruud ced. 

D-irid». irt.rro;iJ>.tjr, icaduniiniiulli tn indi- 6y 
cis txcuGrct(i obf<.ruatuitirisordin'. procid. t.jut 
(tprzcrptumfit iulium & Icgitimum ,aut faitcm 
dubtiim : frciis.iiiccin (1 mahiKflcapp3rc;it,d' citis 
iniu(liti:i Vkl in:ouitatr:cui nullo inodo p.irindiini, 
fcd' . rcfiAi nJum t(l,Mi>jf./. f. f r«i»/^<f«»«..(^ 

1.7. ii :<fACMl'ds. C.deiMi j!;ci.'ii>.io.(n' l.f.de- 

mo/HiMm.ibi,ncccrtmen pe: fime(cat.Cod. iiemetJi.'^ 
ep,d. 'ib.i^.'DeeiMifojf^/i)f''t/i d.^.ijMod iHjfti. nnm. 4. 
}{art.iK.d.f tMfie.in pfKfp.per / e.mtminerici.J tbi 
DecC.vn U •ji.Ft/in.inc.conjhtMtuf.dtrtjcnpi.Imn. 
tyinelreas i^ofl Hofiienf.tn c.jr^mpcamm. decniijliiM. 
CMmfimi/ibtu. 

Qutinadmodumtncc rrpul.i illa proccdit runc, 
cu m i ud . X cx ira olficiu m «. ius proct ti 1 1 glojf. in d. 
tjModtMjfu. (S tbt Dcctu* HMin f. Sii]ui Jctii fa J tini a 
ludicc.quod jJdus otfRiuiTi non p. rtintc,ra:um 
noavflJ.ijifallMmatMdtceiib» Dec,ff,dereg.tMr. 

T 



zig Nic Rcurnerilurifconfulti Gcrmani 

Nam tunc miex, afFcdans , qiioilad fuam offi- aliqucm morti tradidit. i/t ihulemtrjulU.t^€enfch, 

ciumnon'pcrtinct,mcritopriiiacii$ccnfetur: adco tium.^s.perglejf.ml.ij.liberhamo.Jf.ddUf^em .4(}mi- 

VI tunc iTipunc ci non parcatur,D /. vlt.f. de li.im. Q^uamuis li lcuc fit crimcn , a pccna cxtraor- 

utrrfd: n. Puul.dt CAjt.iH Lj.vt vim.jf.de wjhi, SSmr. dinaria tortalTis ctiam excu fctur.^/o. in diR* Ugt li' 

Ffli^.iHe.cumoriinem.dcrefcript. berhomo. DeciiuinUgefeptimA.fitjnidtd^Med, nm- 

Qmo J fi crgo priiiato m.igiftfatui,fjltcm in his, mer.23 ff.de lunfdui. «mn. mdtc. Tird<}Hel. $h d.tr*- 

ou*coatralc^?sautbonosmorcsfant,impuncrc- ll^tAepaeH.Ug.c4Mf)4.nHm.4.gramMctf36.n.ti. 

fragiri aut rc{Ulorf licct, d. l.frohibnHHt, ^d.1. de- A^enech.ihid n.2s.^ 26. 

«w*wf4«j>.»nf iJ.f«*/f./.quant9m3gt»hocfi*ri Non t obftat tcrtio quoddcdolo& voluntatt, 7 5 

d;b:tabofficialit».!s:^.iiniii hocfaciant.Jcdilidiis cxquadvliLlumzftimatur.dicitur. 

magiftratustcmcreautmalitiofcconfciniant.pcc- Nam primo quidcm dolus hic abcfTc ncgatur, 

nas incurrontgrauiiri ny%,l.jj.omnait$dica.C.de cum6tisliquidoconftct,dero]unutc&propofito 

decHrienibfultb.io aMth.vtHMlUtitdica.l^Hel.ts^. hoccndi vclddinqucndi. • 

citmaliksfitperatUg. Dcindcncc vis vliaautncccflitasallt^^ari potrft, 

N.^ctquicquiiriadrcm facit, quodporroallc- qu^ excu(jiioncmaliquamadcliif^oprzbc3t:quc>- 

paturdefiirto&. h rjmicidio,auctorjtate fiipcrioris niamnonfimp!cx&vcra,.rdpotiui(iinu!ata&il- 

impunecommilli),</y^ CAnon.dixit deminiti. Nam licita hxceft necc(ntatis condtdio,&'omninotalit> 

hoc quidcm lioguUrc cfl , aut cxtra lincas aut qu.x cx volun tatc &confilio ipfius potius, quam e« 

rcgubs communcs : quod iccirco iuflum Ii.ibctur, iufiti & mandato principis , proccfiit. CAn.excelien- 

3uiaaDcomandatum eft, &quiaadeamrcmipfc tiffimtu.ii.tjMtjlto. j.cAn.tKttrceterM 2». tfMt!}.^. 

cditauctoritatCTi ,qiii omnis potc!btis& domi- U^effptimA,volHHtatif.C.jHortiode ijitandoiMd.c 

nationisauctor & loMScfls dicitur. Non crgo hinc Ncquccnim cxcufatur is.qui fc ipfiim in ncccfiita- 

^ui(quam fuinc.-idumcxcmplumputarcdcbct ,ad tcfcu periculocollocauit, aut fitpfiusdolusinter- 

cxfpoli.inJum iflo modoproximum : fiquidcm ci:{^n.,v^umeHt.l.2.^fitumen ff.!i<]Hiic.iMtie.l.6.pji- 

hoc Dcusiuincquinoucrat, quid quemqucpati demffhr.yvltim.ff.cfH-fAtifdcagl.s.^^HidataeperA:. 

oportcrct. Ncc Hraclitx furtum fcccrunt,lcd Dco f.exifHtiiXMf.iitMiir.in integ.reflit. 

iubcntiminiilcriumpr*bucrunt,i»^7.C4».<i/x;><ifl- QV-maJmodnm t nccd-r iuftomcru hic qu-d- 74 

mtnm. quani apparct:qui non dignitate vcl iadatioiic, v.l 

o Sictquod i»<iiff.r<t».wi7«,homicidiumpotc- contcfljtionclcdatrociiatcfaiftiprobatur,/. tf. aJL 

ftatis iufiu commiir.im cxcuGtur : catcnus faltcni innidiam , l,9.metKm,CMm j. ff.je^j. C. dc hu^ns 

admitiitur,quatenus hocabeo faftum cfi.cum iu- vimetHfMec<i>ijf4.can. ventent. 2. c, confMltationi. de 

ftumbcllum gcrituraducrfushoflcm.qucmiirtpu- jponfalii/.SS m4trim.Lis.itemfpMd Lnleonem.^ tfHO- 

ncoccidcrcliccr,</.rrf«»r»('cf. ntAm,jf. de tniur.l.i j. interpojiut. C detranfaUion.e. 

N ini &cxccpii'3ncs q-iaftlamarc^la, quiho- kud1ent14m c.dtleclm.de eo ^Mod met. CAnf 

mohominemoccidcrcprohibcmr^ipfadiuinaL-- Nam tittfjcroprirtcipiscomitatu.vanaeftfor- 7 j 

citauftoritas . vt liceat quibufdam cafibushomi- i1iido,&obidcxcufationcmnonprxbcl,/ff./.C</r 

ncm occidi : fi fi ihcct Dcusoccldi iubcat, fiue d.ita hti!fMipri>pt.met.iisd.ni>tt4ppei!.iM.Vini fiquidcm li- 

lcqc.fiufradpcrfonamprotcmporccxpriflaiufiio- mbrisiuftacxrufationoncl!./ if.,f.v4Httimoru jf. 

nc..\c proptcrca non occidit.qui minifterium dc- derrg iitr.l.t.ijti<!Midemjf.<]Mcd vt4Mtmet.ci*Mj.l. ij'. 

dic Dcoiubcnti:vcluti. qiiiaut DcoauCtorc bcl- jlqMH..^Alto.f.dtretudt£4t.glojj:netab. inc.ventrA- 

lumgcrenshnftcmocciJii , tut pcrfjnjm gcrcris ln.'ci.vcrlr.b<.iulidet.Aeexitpt. 

pubhcx potcrtati*, fccuodum eius lcgcs.hoc tft iu- N am & propter qualc mc urque methm non tft 

ftuTi n.r nitiouis impcrium.fcclcratos mortcpunit, crim.n aliquod co:ninitcndum, aut vt Doctor. Jo- 

can.fn»Hltcet.f.(fMjfUjm veroexc^ptt^nu.}2.^.f. quuorur, Facicudum pcccatum mortalc. c.ficru.dr 

' Scd& t dcexfccutorrfcntcntixiudicisinquz- eo^usdmet.c4Mf. 

ftionib. fubiicicndoautadmortcm conrlcmnarl- Tcrtiotrcfp3dcturadhocprjrterr3iI!iu!:eum, 76 

do,q:ioddicitur:co faltcm pcriinrt.vt noii tam ipfc qui ncc. flitarc aliijH.t , aut vi mctuuc coadus ddi- 

exftcutor.qH tm iudcx lut inagiftratus cx co trnca- quit,faltcm a porna cxcufari ordinaria : fcd non w- 

tur itavtobfohmcxfccutionrmp.ohomicidaha- nifn planccum a pc?Til;bcrari. quxfanciuncob 

bcri non dcbcat. Nam in cxfccutoreiftud cft pclft- iuftum metum rnitig.iri Llct I.SfermM.C^dUg.lHl. 

muin, fiiudicis vcl migiftratus rdiuqnat arbitri- devipMbltlnB,ild.^ Sulje.(^l.ipt4dea {f.dtregMt. 

um, quorics parcrc ncccllc habct : non fi iniiiftc fa- tnr.Deci.in l.^.veUe.n.^.jT dereg.iMr.Bir.in Lii.Libe- 

ftum cfll- noucrit:3dc.'»quc culpa carct.^ui impcra- rorHm.UxcMfantHr.f.de hu,^iit not.infam. 

ta pcrfcccrit,/f f«»</«»» C,i/JiodorMm lib.2.v.tneritm, Qiiamuis t enim propric voluntas non dicatur» 77 

sap.ifi. nifi fit hbcra,aut non liinulata vcl coada,4>;^«w/«. 

Ethocic.ivcrumaccjj-icndumcft, quind )ma- j.r:iMeraMtht1ittc.derMpt.'7S(oMelI. 22. tyflcmtm Ub. 

giftratus & iudcx , v t publicx pcrfonx cx oftcio tale /. Paradi.x. c 2f. tamcn coaCta voluntas ctiam vo- 

aiiquid mandant : fccus autcm clt , ii tauquam pri- luntas cftedicitur. I.21 JimMlter. ^Jimetu.ff'. tfMod 

uati iiibvant. Decttutnd l.non videtur §.<]MiiMffu. in met.caufgeff. Afatthtm, de SimoHiaiMcan. merito. 

Jiii. :bt Cu-tnol. num.i. CrAUet.canC jip. nMm.n, ij ifiujl.i, 

tS^^enochUttro 2MMrb>tr.iudic,ifH4siiou.caf }s4' Libcrumentmfuitei.in eoprxfcrtim,quod vel- 

niit/i.2i. lcnon d •' potutt, nonobfcqui maiidantii 

j Ncquettamcneocafii.figrauc&atroxcrimcn impcric.i . . . .-rc^cum eaqux pictatcmautcxt- 
fit, apcciia cxtraordinaria • fcd tamumordtaari* ftimationem verccundiamque noftram Ixdanr, 
cxculacuris , quimandato iudicis vd m?glilratus quxq;coatra buooi morcs (uat,necipfcmandans 

vclfe 
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wHc nbfltctc iurii au^loritatc, ncc mandatariat 
incnco^.f nfum pr^flarff vllomodnpoflj aut dc- 
■ivrUi^.lUiiuejui.jf.decondtunJiit.l.Tf. 



ftur 



-f? 0:.i .;iiCifuieR:itnl.t.vimpiiJfkmc- 
. ' '■fi vjCQr.%jii]»iipltme: Jevxorc vim apud hoflts 
p - ■'' ■ ' rio&rflupro:' 

q ^ ct, fiviniho- 

liium palla noncirct,<}uod&in mulicrc pcr vima 
ly • ■ - ■ 

(i , 

■'ttriifl d.'princio,n ^c. 

■njtis priaic:pLini pic- 
^ . , . l'ip,'ru»i"L'iint:'.:';aut 
nrm arjjT.mt, &fic adcJicrpnon 

;cm.%>a!isniAm. 

iu ficil.' pra-dimirtir, 
pr . .itatr prrdituscrttfrd 

c X cauUd cxtcma ii.e. vi & imprc/Iionc fiuc r oncuf- 
fio.ncjitit f;^' !• ■ ■ • fcci- 
\<\i.d.l.ftdoi... . ' C' 

dc eo tjKod vi au: Kte: v. w 

frc 

ftlHtidurr: 

blanditi r pii.i-'pisv i^.^rum, 
l.i.C.ft R'ihrPr3Hmc ■ I . h-^c. 
iHd.dtU^.C[\x\x tam cn foh pot - -> m» 

fccutorcucrctiamporius.quamunp:' iiionc-inaut 
concuffioncm, inducit , nullam planr <.s;t<rationc 
prarbct. d. l. ad timdtam. (^l.i.C.fi reaer Prouincnt 
Ti^rt.aDd.in l.i }.^HxoHer.itid^.n..fJf.^uAr4rer^il. 
iit.vU.ff.defi.-rt. 
80 Nccvcrotvlliusmomcnti cfl.qnnddcin-l^gna-. 
tionis aut maioris :tlicuias pcricuii mctuafi^.rtur: 
1 jcjiiofaltcmiincccrtar! f.dcliScrationis 
fi-iiorisauxilium, alio(]i: ..lous furmidi l >- 
fis indultum,qui 3c ca tiincnt. qua; nuila fufpicione 
dit^nafi prtncip.C.deitn. 
dtlihtr.^r- ... u IitltiiHttoa.de ^Hptll. 

fitjsfit.ld vcro plinclticnullum fuiirc mjniK'Uum 
c/i;cuni connct , rcum Principis aiiinum tutum 
qujii p()ir.di(fw- , &: in manu iua habuiifc: & vt 
maxiinc alinuoJ itidrgn)tiont<; fuifl*.;t pcriculum, 
mcnitniif^ taai- n opott.bat iilud ,quad grauitcr 
Iinpcrat.Iu/li ' n;rauius jfc.xtcr» 

naffi quam ; ltc maifflatcm. 

auihcnttc.Gaz^res.Cod dihtrtt.vap.j.^. Gajjtrot.de 
flat. confuetud. tn vJictufend.tS' captt. vergentUde 
btret. 

81 S:d& t muIrumdifF-rt mandatumaprxcepto: 
quodn • ,' ' .q^ 

Iiccat: cv. ... . . , . I, .,ir- 

rit prcnam , ficut ; <n\ ubtf mpcrnt. 

ler.prtni.tiC.- 'er, 
^i.-f» ■■'■.r,?,^'^' , . , .ii.tf 
/H.'r--!mi,^/ r,i,(^ni 
tn 4 ArchiA..ic.incaHOH. 



cfidubiunv ' - -.JepMpillo^.ir.f.jui<ri- 

fnj,ii'ij}.: naH.nioni.t.i.i.^.Ji/i. If.de 

ft$rttf,l.4.diHtu 'Ptm.jf.dfperit.hered. can. iaptti.4rt, 
tl ' " ' fi.s.de confecrttt.c.vltim, ikigtojf. dtpvenit. 
C 

Nonobflattqnintodcdiuinitatcprincipisjciuf- 8 J 
nncpuf flotc&adminifij-ationcdiuina , quo ' - 
f.rtur. Liq..iod itadcmum vcrum cflr conccuir :,, 
qnat,'nusf,:ilicct voluntasprincipiscum Dci& lc- 
' ••s , cuius audtor cfl Drus , voluntate con- 
^ . , ocfiminiflcr DLilit , &ipljusiiifhtia:,cuius 
i;.>!':p'-t(<>naacfimilitudincm quandam in Rcipu- 
bhcs funinct.Nam tunc principis hic dignit.is.vc- 
rc quxdjmdiuinitashabctur: qut ix cjwidrc|fiv.'fi- 
cir,iu^toriratc Dci faccrc vidctur , caH.inJlxm. tj. 
^Wity?. r, c.tv.Ji iinttnonre£ie24.*iinJh.6j.i»p.tnter.j^ 

pn---. ' r^ttilAt.Ef ■ ' " ■' ■ 

tr c.citm^:. 

libro fi.H4ldut ml.2 coiHm.vitim (J.dt feiitemt.ex hre- 
mic.reett. 

Q.uatc.- us crgo princepspic ac iuftcagit, catc- 
ninq';oc|Ucvoluntasip(iu\ , ccu iufia &lcj»itirna, 
p ' ' . ratinnr \ ' . . ln~ 

"■. Klt.^C^:. . . ; I Ub.-: , . • ,pcr 

:c< pt crc^itur: qucm Jcx ipfa prjfumit 
lu »jiuijtic plrn ■' cx faftoipfocdn- 

, parcat, /.,//. r.-. , . . dei'u/^.,^^p"p;ii. 



7 /. : : ttin.ti: c cttmte, 

dfrr. ... . ..n:err,t4T)d.iiHm 

prsc<psHm,nHm.it.i^.t:tatHrepetit,Clement.f<pe. 
d.- ■■'■-■■ ' .ndamitt,colMm.i.T:b.Deeian, 



8 1 . C^i.» imo t ob immincns aliquod pcricoltim 
ipuiii aliquando poin-prxceptum fjpcr toris , non 



tr- . 

fuhJlirJegefeirmHdj.^.meriio.^ ^.fiejHis A principr. tj. 
netjmid iit .'ec.puiri.c tjnod aitdita.de rejitt Jfaiiat.Bai- 
d'tsmc.i.nmm. <fr-' ;' - - < vtiapHdfjHotcottirou. 
inue.'Dtcimtnc,CHn. ;.»ot.i.dciMd.Qconf.rr. 
Kum ^-c" cmf..ff.co!um.jin.iii prinap. Batd.conf,tjii, 
nmtt.2.ftbr. 

Non tobflatfcxto, decxemplo/oruomm&fi- 84 
h^oruiTifimil.quodadducitur, quibusiuflu d^jmi- 
n • ' ' ' linquentib.ignofcilcleaf. 

d.' . , ■ ■■X- 

Njin.-»d hocreipondrtur, faltcm in lcuioribus 
d •li<3is , hnci li , iis(jiiT.itrociratemficinotisvel 
fcclcrisnon hjb.nt , plcrunqiichis ignofcifolcrc, 
proptcrca • quod(jna:aftrui.svcl libcris pr.-cfirrtim 
cir.ilitf rfiuni, adoininoruin f:patrum voluntate 
fcrcd- pcfidcnr, d.i^nlf.ij.r.f dejUf.homi.t.^rp. pf^. 
cet.jf.de ac<jnireHd. velamtiend. h:red.l.vitim. jf.de 
hir.ijHijiiii adfcrih.i.io.in frdudrmiH Jiit.jf .de Ijfsiju4 
vr-.'. ' -'''cr.I.jr.JimMlter.jr.^.ri:- ■: '.r^.fiiitu 
er .inpr.verft.vc3if.i:ui:: . ilrg.Cor- 

nel.dfj i.Jo.jeruw.tnfin.fjMadicn. vir- 

l:gai.'D IV * . . / 9 ./.« d^mnrfm dat.§. 1 Jt.2.jf. de re^. tttr: 
Cifnni.m i.^.vtilr. n d.jf.de rtg.imr. 

S<cns vcro rfi inatrocibus criminibus, in qui. 
bu' ! ' lecxciilat-.quip- 

pci. .1 . . ,.. \..n. \ :ii..\:,d i.adea.^ l. 

tr.i}^»iitifmteum. §. an iHgxojcatmr. Jf. qmodviaMt 

Nam , vt fiipra dit^um cft,rci turpis nnllum ma- 
datum cHji.S.^.f.jf.mandatt. Etin facinoribus.fcr- 
uus dominodictcJaudicm jilanc cfiV non dcbtt.*^./. 
21.fi mmiier.j.j.ff,rerHm amet. ncc vllo modo iuuart 
is dcbct, qui m andatuni illicitum fufircpcrit , ieg.rt. 
CHmftindMm.tln , nonejfeimmandMm , ff. tUvics-vi 
arm. 

Ac proptcrca fcruus non ctFugit pcenam , fi do- 
minoin dc!i(5^o,autcrimincpcrpctrandoobtem- 
pcrct: vclutifi vimautviolcntiammctuatquccx- 

T 1 
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harutioBC domini admittat././. C *d Ug^ vi 
fMbl.1.12 hosMCMftre.^ omHihm.ffM*ccmfiu. Acque 
hocrno(ioiliRii);j;uit Alphcnus lurifconrilt. in d.t. 
2t femm.§'.dtobiigM.i2- >tiliontb. S.ruus, (inquit^ 
non in omnibus rcbus linc p^na dominodi^oau- 
diciiik cnc folct: (lcuti fi dominus honiiricm occidc* 
re.aut furtum alicui ficcrc fcruum iulTiffct. Ciuare 

3uamuis domini innu fcruus piraticam fcciffei: iu- 
icium in cum pofl tibcriatcm rcddi oportet : & 
t^uodcunquc vi fccinlttqua: vis a malcficio non ab- 
elVct.itaoportet pcenascumpcndcrc. Scdiialicjua 
rixa ex litibus & contcncioncnata: aut aliquavis 
iuris rctinrndicauna fjftacflct, &abhisrcbusfi- 
cinus abrflct, tum non conucnit prartorcin , quod 
fcruus i uHu domiui fcciiUt , dc ca re in hbcrum da- 
rciudiiium. 

Eodcm plane modo Scnecaelccanter dc feruo 
\ipcVf(\im.d\{^\iX.iK., libro frimc^d!»enefic.c*ptt. 20. 
Corpu«(' inquit) cfl, qaoddominofortuna tradi- 
dit,hoccmit,h jcvcndit. Intiriorilla parsmanci- 
'piodari non poicft: ab hic quicquid vcnit liberum 
cft: Non cnim aut nos otnnia iub rc po(rumus:aut 
inomnia fcrui parcrecogimur. Contra R.fmpubl. 
imperatanon ficicnt: iiulli fcclcii manus commo- 
6j\>v\ni.IUctUe. 

lilud tamcn f conccffcrimti.s mitia* feruiim ali- 
quantoauthlium , proptcroa qiioJiunusfcccrit, 
^\xn\n,l.i.iS i.Qde fepHt.vioit 2 ff' Ji extraor.cognit. 

Ncquccnim pce taordinariacum puniriccrtum 
tft:ctiamiinon vfqucadcolcuc , Itd potiusgrauc 
&atrox crimcn Qt.arj^Mm.t.17 fedfi vi.iiu.f i.Ji iuffM. 
f de$ntMr.BaldmiHl.i4 feruvi C.adl./Mt.devipnlft. 
$ln Salycttmnot.6.Cfn.in t./.colMm.fefiMlr.verf.denM» 
aMoro.C.vnde vt.lo.in.de Anan d.c.2.<fH4tj}.penMtt de 
bomicid.Decim tn t. 2 2.tn perfoium.f. dereg.iMr. ^ 
confs}}.nMm.4..Gram.confj6.r,Mm.4.lMt.Clar.tibr. 
j.fentent. i.fn^. ao.verffoiet.it>iJucai$temdeplMHO. 
(S t4te Alenoch.d. caf js4..n 2p.($-fi<f^. 

N on t oblbt f:. ptimo, de m.indautc, ceu aftort 
&principc dclicti, potios, qiiam mandatari«,ceu 
mandatitxftcutorc, puuicndoquodfubncditur. 
Nam vtcrquc fimul tam mandans.quam mandata- 
riu$,rcguLritcr vnolib».IIoafCul3ti&condcmn3ri 
YQ^fanid.si.itav^lneratMyin fn.f.adle^^em AtjMil. 
Bart.iMt.24.Aihatet/erMtu f adlegem d» neUam,de 
falfBart.(S TSald.tn l.SMmonLm.C dehts ijutbm vt 
iHdtgn.aMfer.bered. (S int.f.Cfrem vetaccMffec. ^ 
tH t.fujMi de crimine,(S t.vtitm. Cde accMfit.iS Bald. 
$H t.iS. CMm rationthm, C. de his tfMt accMfar.nen pojf 
ty(nget.in d$Mbtnttc.vt omnei oi?edtant iMd- ProMiHC» 
(S f tra£i.de Hfatefic.^(SSemprontMm moHdanrem. 
Tih.Pecia.iH PraEl crimjtl> 9 c.}.f .n.f. 

Ncc tamcn t prius dc dcliCto is, qui maodat, te- 
ncturinift&dcliftum &maiiJatum ipfiusprobc- 
Vat.itOjfJ.ftngMl.tn t.ii.Ji vero. §14 fipijl credttam.f. 
maMd.Baid.ini.t.cotMm.f. C.di ferH.fHgtt. j4't.v.tad. 
i$$l.ii.nonfolMm.^.}fiM$andat.f.deiniMnu.lntc{ao 
fjnemandjtarius contra mandintcm protcd^no 
admittitur./^i^r/.t^ LMd.Roman.in LS.tSfiperrMf- 
for.f.ad SenatMfconfMlt. SjfUjH. CorHt.conf 241. ttkr» 
4.CardtH.Tanf.confifi.HMm.7.&cenf.i69.nMm.S2. 

libro.4. 

Ccteroqut tmandans dcliaum.non didtur pro- 
prie fiiccrc delidum, ^jrro/it/ & Ale.xa»eL$H t.j. ^.fi 
procMrMt9r.jf.^Mod^Mtf<]MitMr.BAld.:Hl.i.C9li$m.i.C* 



deferM.fMgit. licetpoenam dcli(fli,n de madato pr'o- 
bctur,vix vllomodocffijgcrcpoirc vidcatur,'/)^^^. 
tn c. i.de ojfic. detegat.(£ ihc JicMt dtgnMtn. % vmIi. de 
homicidiu.Fr.(^Mrt.conf.i37.n.f.(SJ^ C.iydtft. 
Parif.confioojt.ij.lii.4. 

Nonfoblbt poflrcnio,quod Jicitui,maiuijtd 9* 
rium pocna: cximi fJtcm tunc,(i licitum aliquid ar- 
bitrctur :id quod pcrfpicuc futfum cft:quianon a- 
litcr mandatum pcenz cximic mjndatariuin , aut 
cxcufjtiuniscaiiirjm praibet : qujm fi maitdjtum 
non hjbctturpitudincm:aut, vt Do^orcsalia»ia- 
quuntur, fi fitin eenerc hcitorum aut pcrmiifo- 
rum:fccu$ vcro cft, fi fit in gi nrrcprohibiiorum, 
autfi dcrcbtisillicitismandatum iu.Bartolminit^. 
2}.tn rem aElto.%.6. tignMm ahenum.ff. derei viiulic. 
Bitidm conf.144.zS <.onf.}i4.tih.i. Alexand. conf }6. 
colMm.i lilfro pnme ,crconJ.7 j/ .Lb }.CrAutt.co'»f}66. 
nami.ttb.}. 

C O N S I L I V M XX. 
Dc cxccptionc Con filij. 

S V M M A R I A. 

/ FaEli ifMefliofiue hjpothefii,aM rem e.v cotsfilm Jit» 
m,ttignotentAtMr necHef 

3 Defingulu duiitare non tjt inMttlt. 

} Ratioitv dubitandi; Prima ^Modex cofittoftont- 
mo obltgetMr.nedMm adpaenam teneatur, nu. 4, 
dijlin*MttMr,(iuaten>unoHfitJraMdHlen:M,M.7i. 

5 Tumquodcon iilmm mmicttia efi,no obli^a:ior:$t. 

6 Tum efuodltberum CMi^Mtfii feijMi vel non (iijiti 

on, . :;um, (S au txptdtai,apud fe e.vpl. rare. 
Kcsf>ond.n.72.(S7l' 

7 TMmijModconfiltMmfiid'.fHtMru, ^uafnmextra 

potrjtaiem naftram.Rejf1.11.y4. 

I Tum <jModconJii$Hm femperiu bonam p.%rtem ac- 

cipitMr:dectArMMr,quod imofii titMiuj crimtnii. 
Rtfpond.n.rs. 

(ojifiltum ftmper bonKmpraptmitMr, tam l<gitt 
«fUAm h^mintstHterpretattone decl.n.7 6.(^77' 
f SrcMndj.Proxfntta auafimandatartm Hon tene- 
tur, fatitm ob hoc,auod confiiiMm magii , ^Mam 

mandatum effe dtiitHr. RetfH.7t.(S 7 9 • 
10 Pennde vt necu , cjni fienerattonem Jkadet pecM- 
r.ia,Resf.n.go.^uiA merum eft conlitiHiH. 

II Aiandatum vi fotius m.tndaHtu.fic confiiium /4- 

cttniitgrattafit. 

13 Ttriia, attiu vU ra a^entium intentioKem cperari 

iton iifbeiiL^:l)ectaratMrt HMm. ti. quaieniu noii 
ptdblofa. 

1} Is <]Hi dat confitium, «<•» agit hoc , vtatterum fibi 
obliget,Hec ipCe alieri obiigarife veHecrtdiiMr. 

14 QMat ta,ma>:du:artiu ex confilioHon obi.gatur,vt 

$mpleat:ficnecMta/idjtor,fiimpleat/iecl.r,M.iJ. 
^Matenus abfit dolMt,n.t}. 
1} Q>itnta,ex confiiio ne ifMidem in detiilit^MU »bl$- 
g.iiur,Hum.S4.ittiudtameHeJhHperfMafi»Me,$it 
(jua tnefl dolm,n.ts.(S -36. 

1 6 ConfittMm JeifMi vei nen feqMt CMiqut eji tiberumt 

non /lectffartMm, 

17 Rti iMrpu v: maHdatMm.ita coMfiliMm MMUum eHt 

MtijHt obl gatoriHm.'ReifoMd.M.t7.ty- tt.vtluti 
conMtttifactendi,H.it.(S fio.furtt committtndi» 
n.ip.vuaMtiMutrit,H.2o(S t9.(S M.f2. 
1/ Stxta,MOM tniu MHHa fMHi qMalstattt . Re/fodettir. 
MMm.pj. 

33 rbi 
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- : ' .' ■ ' fUMm deliflHTHyntiRj efi ah!ifituo,*Mt sUtOy 
Vflpara. 

C- '• .uHt ^iKt nffti : ■<! jir.r ej c<: :< tm!: 'tjclf. 
j ^ i /.^ i.ttt«»upaHMm,memopatitMr: QHtntmtct- 

gHMHJ mt*U 9mat tttre dmtnof^httmttno pttnt- 

ttir,n.pf.^f.p6.<$tfUJteuMt.n gt !S99' 
3X TnrtitmMti fttrem fuctt fratnlHteft contretlstio. 
26 Ope nn/iUefMrtumjieritjH9mod«dicsttir,H.i6o. 

^ foi.^itm fitfif. 
ty Fitgttuim ifttu dcMuryfS vertu inttHeBw l-ffgi- 

luitu, de verk fiptifn. loj.fSf^t- 
2t (enfiltMm tn delitiu nou oklt^Mt , r.tfi nd diUElMm 

priceddtMr: ^ fjU.tietiits.n ivs.O' it>6 
29 SefttmA.confiliMmfriijhM4llegittitr% nift mMhm 
probctMr: ($ ^ModexeodeltUiim fitprefcilMm, 
num.ji. 

Cmfilium in dnhio bontim foliiu , ijUMmmAlMm, 

fr£fMmukr.Re{f>.n.t07.($ icS i^^M/tdo maiMm 

pr4tfMmiitMrpotiM,n./0f.CMmleifefufMM!Hi>r. 
31 0'i.tM-*, PnncifxUreo,ifMtconJiliMm exfecMtttni 

dedit,non condemndto . nec u ifMi conjHiMm de- 

dit,c«:tdfmnMrt dthtt Rtfp.n.ti^. 
^yf.etfftrtnmfeifMtttrprtnctpalt. 
3^ N^na , CoHfUiMnt tx rjjicio d itum nemini nocet, 

eti^mH mMliu tnde efftllsu fe^UAiMr.Rcsf.n'1 1 f. 
/ r Indcx iton cogiturfe^Mi cenJiUMm fMpienrts 
36 jidMocMtta pertmperuiMm male eonfultni ante- 

iif ATMr,^n.iii. 
j - (. II i.:ariiuPrincipidMnicoiifiliMm,honaJideconf 

fHltrepriifumttMr,^ifiiatentu non.n.ii?. ^itf. 
3t HccimA.ciMfMUnt': • ' ■mpacttacum f.icittite 

pH7iitnr,fidmitiii ..tur,n.i/9.i^ 120. 

3 p PLu dthtfiut , cfMt facimu committtt , ^uam tfui 

CoHlilutmdatfimpUcittr , (Sopem non prtfiat. 

Dtclaralutn. tzi.^ 122. 

40 %Mionot decideadt , ^uod reiu ex malo confiUo, 

velutt txdolo aut de{i[lo,obUgetur , fUodtmpM- 
nitum eff^non debtt. 

41 ConjiUumffi fraiu dolminfit, obUgatortum tfi: 

txtfUoaUiodtdoUdMur,n.4.2. 

43 Idtm ffi,fiin dtUil» fit datum ctnfiUum. 

44 PrefertimfiiesCMicoHfiltum datur,aUai fa^urtu 
MtttfHtffet: OMtfiarrox grattefit delttlMim. 
num.^S' 

46 'Djtmnt eccafi ontm ifui dat , damnjtm dtdijfe vi- 
dfUr:tfniiddcm«MllrAtur trtMlits extwpln , ve- 
iuiiiiianiont ij1jMil.n.4.d.tniMria'tin7, n.47. 
fiue ex percttfft >nt,n.4 tJiue excenui:!} n. 40.fi- 
uttxUbtUofamc cmintor 0'. 

fiUMtnfHrttfacic'.. .HMfi.iiii: , .tm 
raptorum,u.f2M mierdiUo > ^uad viMtt cUm, 
tt.fi d: .tlbs P'- ■ rMpto^n.s^- Deni^ 

in pubUcu crimin crtim atrocnnbiu, h. 

X; . vetMti raptiu,n.s6.Ufa maiefiMi*,nM. s?. rt- 
btSionii (frfidtt:on;-,n.st. 
fp Ta dtUtits no» tam fat}um,(fuam confilixm cuiMf- 
cfMepnnttftr.tnio ^foU Logifatio, itedtmcomit- 
ttu & voUtiitas,ntrm.6o. 
J^-tUo mafis maitm confiUnm raiidiieoffeii ab 
Ajftffortant ConfiU.iriod%tum,n.6i.is 64. 
il CnnfiUum fapttnits ini^ut confuUntttit oii/igat, 
ttiam tn ciuiUbin Cfuib.lntmfacit fit/iM, nu.6}. 
4j Cif»{ilsi b3nincctJfi:,L! in con/iirorto Pnncipii. 

46 CttifiUumrufacra. 

47 MaUtmconfiUumetnJit.;oi;fcjj.,ji;ii:,. vi t..i:cdt 



fidt i£ frudfittia S.-niiorif iuconfiH» i.indt,n. 

4t.iS dtpanti tmproborum corJiUorum ptrex- 

empU,tmm fif. 
7» Snluiionei dubio/um paffin: tnftrta ratiei:-! wfu- 

fraproftfiiti 
71 L.efUt(tmo,dtfurtiijtxpUcata copioft. 

T>EO OTT. ^IAX. 

QVxfttonis Of fpecic propofitj rfTiiltintw, 
dc qtia confilium nofUiun exquinrur, fiimmi 
in h»c l.ypothcfi confinu: An rrii^ | sccufjfuscx ir 
coii(iho Itio malo.artoti R.:ipwb!.'^ernicic,li:Jimo, 
tcnc arnr ncciu? QuarfanCqi ^rrioadrr.ofium 3r- 
diu 3«:<iilTi. i!is, iiuiitasin vrramtjucpart» 11. habct 
difi:cpianJi rationcs ;qmb. ordinccxaminatiisi arq; 
dilcuiris,fcntcntiar& ci • 'Ir^oniniiVfm» 

(l.ircpotrritratio.Df 1 : ^ i 1. dubitarcnon * 
cftinutilc,tc{k Arinotclcradn q^duhiunmtlclit- 
tio.cftvi ritatis ii-c]'iifitio: cjnam linc dn' -c 
quiinquirit.perindcf 'cif,ac»,i]iiitMK>ri: ;t, 
ignorat.vtidcmPhilofophtisdocciii-.j Afttaphy- 
fii.orUvt^. 

RAtlONES DVBlTANDt. 

£^ T ccrretinriuitlHonchacproiHifita^trcum cXi 
■> confiliof"uo,<icrtcxcoatrox dcliitum&^rauc 
danum infccutum ftr.niinimc iihlij; jri,<i' dn ad p{- 
namtctJcri.primafKlc rcf|vmdi iidfi cifc vidctur. 

Primitm t cnimrxploriti iunscft , ncmin.-m cJt ^ 
conliliofuoobligari , «t'ar.i(inoncicpcd':x<i,r'.i * 
d \taT,/ 2.f.vlt.ftff.4fHta ntmo txcor.fittc.jf rnKiidatt. 
%4UMgr.Miainji xed tit. 

C:iiu$t rci inuitiplcx c^rv-porcfl ratiorrumquod j 
corililiiim amir ittx lir.no ^bligatiortis: Hc ob id nc- 
mo fv(fui4.ogata{tcriu&(.6>ilium,fcdliberum ciiiq; 
Titapud(i c.\plorarc,ancxpcdratc6liiiuir ' ' • /1, 
Nam t quiionlilium Jat.fjltcmcxhor: . ( 
brram voliintitem cxcitat,nonncccnitat.r.tf.d///. 
4.tn fsn.crn ifnod precipnur.i 4.sf t.cxum obra.de ur- 
bttrJaim i.i.col j.C.dt fctuittugtt. 

Q^io ipfoplurimum a m.nd.ito& prarccpto ^if- 
«piia fiilicct hoc rsccr fllt.;tis,illud volutafist iL 
c.i.ti>i yUfde fiaKrra^if 111 ■6.c.ffi cx ea.^.i ilu glohverb^ 
tpperiHHttaiyde tlttl tfid lib-i.Archrd.incjt^Mtm.de 
ptoar.TTi t>. ifj in c.fit Trcfer.m pn-. d Jl. 4f. Aot |»ro- 
pti-rcuiiiconfiliodar.dd pi;Tum(|,(|iiod mt Itiiikaut 
cdinitiusntfaccrcautfc(>iii,cxpriniitur, &'^l critis 
volun:uti|ihnchoccoii)irii»tit«r,i«»^ / • 
trjt hlf.if ifui f.dt rti x-n 4 !■ • r paflo ccti . de 

trafifAlt.l.} Cetd.ttt. 

Tum tli'od conMiiim iirdc fii'.tiri$i qu» lunt 
extra pottfuicn» no'\ciVt\,tefieArifiottlelib f I:iht- 
co.adNtcem. &obid niiUadc his ohiurut>iii;'jtiiu 
Ittl.tn 1.1 rot.j.vtrf^ idem dico m cerfilit. C\dt Jiru. 

- •r .biaif.conliliumrcfpctHu futurorui^*, tioii 
j arum,dii.i. 

l uin t dcniqucquod confiJiumrcirpcrin bb- 
nam partcmacc?pirur:adcoq;bofuimnon rnaiiim, 
tam I; j;is,quam homims,inti.i prctitionc |u.l lumi- 
tur:&obidpa[:nam uulliin mcrctur./.t/Am» CadL 

ff!. ' ' • • jyu.>.fl. 

iwc. . , .... ./Cjiw/i^. 

prjijMmt.tiuK.j. ver[. faciteti,Mt* A,'tx^nd. f i2t. 
niim.i.vtrf. HatHHon Mparet. Uiir. 4. Suiuidcui ae* 

T J 
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nioprarfumituTVc4dolum commirterc,/./f (fiio:i- 
u oftrt.y^Knlolf.ff'. depTebst. ni(iqiiatcnushoccx 
manifcAis & qu.Tii {^rrfiJc cfficacibus tadiciispro- 
hci\iT.l.6.dalum Cdedol.mAb. 

Eimqueob caultam fcmpcr ih co. qui confilium 
dcditjintcrprctaiioncm rccipic.^4/<^.iH l.i.colMm.f^. 
«» Vfr.Qf HotatftiodcoHjlliHm.C.ie fnu.fHgtT. (S cvnf. 
^io.niim.T.verfcontrMrium dtco.ltkrti fecnndo , BojJL 
tntru£}.drcrim.tii.dem.t>fd4r.a.-ih:mfnd. n. 6o. verf. 
deindeptnit.MafcardJtk i.dcprohit.conc/iif.ftp.M. 
12 ^ fe^J- 

p Sccundoccrtumtcft, nc Proxrnctamquidcm 
autpiririumficicndinominiscjutTiintcrucnicn- 
tcm.quafi ma Jatorcm tcncri : fiiltcm ob hoc, quod 
coniiliumciusmjgis > quam mandatumcncdica- 
imJ.i.ffJie pro.venet. 
«jo Qucmidmodum f ncc i$ tcnctiir, qui mandat 
alicui,vtp;cuniasfiiasinemtioncs po:iuf przdio. 
ram coilocct.quam foencrcr. vcl ex dhicrfb , vt pe- 
cunias fuas foencrct potius.quam in cmtioncs prar- 
diorum coUocct: auc li non mandcc quidr, fcd tan- 
tum hortctur.vt otiolam pecuniam,quam domi in 
trcahabcr.alicuicrcJntaatrealiquacmat : quam- 
uisnon cxpcdiatca (ii>icmiiTc Vcl crctJtdi(rc:quip- 
pequoJmandatariifoiiusin rcmcR, quifimcrum 
iItconfilium,nulIam obiigationcin pim.}jini^ra- 
tia^idMi.f.vlt. 

1 1 Nam vtfmandatum Brgratiamandantisificcd- 
(ilium&: perluafio fa . icnti!.gratia,cuiconfulitur& 
^crlaidnat.Bart.inl.;/.»9njelnm.^ _f./im4ttdMta, ij. 
7 '.'erf.veniamtuadperjM.ifiontm.f.deinitir. Carrer. 
inpraii.crim.^.circ M.i:^.verf.circ.prtmii.Mafcard.r 
deprohat.hy i.c«ncUif.^ti^.n if. 

1 X Tcrtio t notilTimi iuris ell,a(9:u$ iion vltrainten- 
■iioncmij»cniii/mOj>crariautproJun Jibcrc. l.if. 
non ommsjn pr.jf.fi cert.petat. l. 4 1 NejinniM.jf.de rt 
iud 1.7 6. in totum ibtgl.jf.de re^.iMr.c.2.de ordi.cogni- 
lion.can. homnm ^ can. vlt. 22.<j.2.C4n.fi (jMttpref- 
hy:tr.dtconftcrdt.difl.4..gt pe^.inc.fif%rry d^s ilu Pa- 
Hjrm M.t^.deojfic.ordin. 

I ^ Itiq II r t cum isq-.ii confu!it,non hoc ?git, vc al- 
lirum fibi obligat , ncc if fcalccri fc obligiri vcllc 
OJnn\iiocenCetar,vt notat\7e/enitan d.^.tuagi-atta, 
quon'3ma(fcus cuiufquevoluntarius vltranon cx. 
tcnditur,quam gcritur,& voluntasipfa fv.rt:ncq; fi- 
ncs faos cgrcditnr.eciamn aif^us hoc inodo fiat inu« 
tilis,/.J7 detfMii.ift fin-f. detfgtv.l.it.etiamfltos. f. 1. 
f.jilMi. matr. Uz.Jiuad ^jMe/n ff'. de ac^uir.velomit. 
heredit. l.ji. operu non tmpofttr.f.de\<*per.liifrt.Lt.§. 
jMliaH.ibi^ Bartff dtitin. tlluq^ prtM.ly.Fulctnim.^, 
ijModfi odMcrfu.C^ ^ dtniij^ jf.t.x jMib. canf in pojftjf. 
«atd.20.tMtori.C.de neg.gefi.vll.C.nt vxo.pro mirito. 
1.24 .tMtoret. Cjle admtn.tMt or.vel CMrat.l. 1 1 . voluta- 
rtt.. C.deexcMfat.tMt.c.aMdiatu.can. CMm efim. depra- 
f(rtpt.caH.minifijIa.l.2.t}.t..'tnchar.cinf4.oe.ctrc.pr. 
PaMl.de Cafl.confjof.ce! jdtlt.i. Areit.conff7coLfiH. 
verffecMndo tjuia obhg f/auet. tn confi.progenero. n. 
460.^" conf3.f.7.n.i2.lib.j. ^ p.ijfim altat tn coHfitiit. 

t ^ Quirtt) t ficii h<ic quuquc arj^uincntum cx do- 
Ariiucorrclatiuorum. Nam cum cx conlilioman- 
duarius non oblig*tur, vt implrat : certe ncccdi- 
ucrfomandatorobligatusctrcdcbctmandaurto,!! 
implcatiCctcroquia ciauciicat coucra(fius,n cx vno 
tancu.-nlitcrccoclillit: quoJ non nifi ccrtisqui- 
bufdam cafibiu acctderc loki,i.ii.Ii4JiaHi4t, §,fi <jMu 



a pMpiUo. tbi "Bariol.c- ^lejf in verb. tbligaitu tfi p»' 
piUo.ff.dt aSlton.emi efenbjn d ^.tuagr.ttia. Con- 
trad^usfiquidcm, cflr]trocitroq;obligatio, quod 
cncci i»-ur*».*5/[*<t vocac, & ob id claudicurc nu de- 
bct.f.if.Labto.ff iUverb.Jignif4>2i.^uidtamtH.i.pt- 
HMtt.ff.de arbttrj-ecept. 

Quiuto t nc quidcm in dcHdts&malcfiiitsci f ^ 
conliiio iiiqucm obligari conAat^propicrca, quod 
onfiliumilludfcqui , vel non fcquihbcrum fic& 
arbitrarium , neq; ex co vUa facieudi nccc/ntas im- 
ponatur.</.,'..7.f n fin. 

Qiticnimamico datconfiliam,neq;iubct, netj; 
vrgrc,vt i J fiat,quippc cui* nihil inccrfic: fcd omnc 
iUudconfuliorisarbitrio voluntatiqjpcrmittitrac 

})roptcrca fui confilii pcriculum non iubit,quod in 
cnon farccpitj.23.fi ltgat4rm4.t.ii.cmm^Mif.ff\dt 
tM.Htal. 

Ac t proindc, quamuis confiUum fccutus dara- ' 6 
num fcccric,quod ab(q; eo fa^^unu non fuilTet:ni- 
bil m.-ipis is qui confiliuni dcdit,mandati obligatur 
Dec.Cugnel.^ 'Dd.1nl.4i c»nfiiii.ffJtrigaMr.'?hiL 
Franc^ Canenijian c.ntttliucenfilto tiertg.imr.iH 4. 
\i'efenb tn d.%.tMagratia.fnfi.dtmandat.\m^utex.n. 
fibi cur i J fecutus lit,qui fuo potius cx bdo , quant 
exaticnoconfiliolEditur.§.z//r./»ijf j/; focitt. nc^njt 
f . niirc vidctur damnuin, qnod q^s fuaculpa fcntii. 
cdamr.hm.dtreg.tMrjn 6. 

£t in t fpccie, quod nec in delifiis cx confilio i^t > 7 
obligeturk fatishocprobiturcoeoquod rci turpil 
nnllum mandatum cll,& l:c ncc conlilium,& ob id 
ncutrum q^uoqueedobligacorium: ficutoecidcO 
tnandacia(!tioicagctu T.d.%.tmagratia.vtrj.tmtmgtt 
tKris.l.6.jiremMntraMdi.%-}.rtt tMrpu L22.fi mart- 
tiautro §.6.MMi4demff.mta»ildti.L7t.Jiarto. f.vlt.ff. 
de fideiMjfoiibMt. 

Nam t & fi quis confilium dcderit,vt conuiiiuitl 1 1 
alteri fiat,fi nou fidum fit,non ti.ncbitur././/-.i>rMi 
apud Labeeue.%.t o.ii cmraMent.ff.de iniMr. & qui fcr- 
uo pcrluafiritvc fuocrct,fur nOn cfi. Ncc cnim qul 
ilicui malum conhliumdcdit , furtumfacit, noa 
mapis , qua \\ ci prHuafit.vt fc pi zcipitarct,aut roa- 
mis;libi inf..rrci:quippc q furti n6 idmittunt aftic- 
ncm,i/r jcribit flpian.in l.tfmi fermo.in pr.ff. dtfm tit. 
f.vndc ttlud.tnjln hifi.de ifbtig.ex delili. 

Qucmadmodum nrc furtum committerc did- 
tur,qaif(igitiuoitcr xT\Xiaf[Timt,JicMtidMmtJ^Car- 
t1an.iHl.62fMrtmm.ff defitrtu. 

Nam t nccondidcionc quidem furtinleuifo,qui 1 9 
confilium tantumdcdit,tencri manifcftumcfL/.tf. 
proin de.ff.de condiU .fMrtim. 

Sic t ncc in intcrdido vndevi cxconniioquit 10 
tenctur. /nnecent.in cap.tfMerel4m.de eletlioH.perc 
cum ad fedem.de rcfiit.jj>e{iat, Panormitan. tn c.ficmt 
dignMm.cetMm. vltim.dehem. t/ingettu tn L34 uijmi 
epem.circafiHem.f.defMrtit.Tald.in L2.calM 10 .verf 
Jexto amaritmr.C.iUfrrmit.(Satjm.Iafejn ^omna. ctl 
i.jHjlit.deaQto.^ Li.C deferm.fMgtt . Deci. d. L coH' 
flit nMm.7.(^d.c.i.cotM.6.fall.j.deofficdtleg. (^ibid. 
Fetin.vtrflimuatjMart». 

Scxto t vulgataeftrcgula: Nonciltijnullascfrc xl 
c\'a3.ymtes.L2.ffdevfufr.l.4i.ttiu^M%.verfijMMvero. 
ff.ficert.peta.1.4 fi ferHum ffJeaQit.emt.1.4 ffJocati. 
1.7 utdeo.§s.ijMod fititi.ff.de ac<]MireHd. rtr. domiH. c 
ijuante.detraHitat. 

AtquivcronuUumhiccftdcIiduin: nullaerg« 

obli. 



ConfiliorumLit 

obltgatio:hulla'adlo,vclaccuritio;nulljri-ntcntn: 
nulla pctna aut pcenx rsrccutio ctTc putcfl,/l^.$. 
co>i.'.-f '- ■■ ■r'T (T dtrttnAieglinc.btntmcmurU^ dt 
tU ny.coizjn firt.LrAtiefctnl'747-nM, 

S2.lllf.f. 

Nam quoddcperturbatione Reipublicje& Ec- 
clclljr,aliiKj;crifniiiibusobiicitur,vtmaximcpro- 

1 3 betur , t fuilil aliquid dc ra fortafTis in confilio agt. 
tatum ; non tamcn in cffccSum hoc ipfum , qualc- 
cunqiic fucrit , produfrum fuiflc : & (ic in terminis 
ncconatus (]uidcm,(cdconfultationis autdclibe- 
ntionis duntaxat manfiffcrcs ip(a loquiturrcuiuf- 
inodi fancconfilium.ac ncconatus quidcm finc cf- 
frftu non obligat : folaqne adco voluntat cadaucr, 
4U.f.i.candtmnatHmycnmfim. 

Cogttationiscnim pcciiamncmo p«titiir,/rf.//. 

14 c«^itMtnnit^ff'.dc fKnitt t qi« caooniura rd, /n cmi. 
c^-trMi9Hii^dtp<uiit.dijl.i.tnfin.fuiit l.t.^.tfuedtjHtj- 
(juctur.de^Mt tttAm fuUrt CmiAelik. f. ohjer. cap. 22. 
Sicutnectontiliumnoccndihabuitrtrnucct, nin& 
fjCtiim fucnt,/ s i f^t^e^j^.ievtrh.figtiif. 

Quis cnim squum cenfcat , qucnquam poenam 
darciib cam rcm, quod arguatur malc faccrc vo- 
luilT. ? Ncmincm pi'or<^oqut malcfaccrevoluit, 
plc^i zquumcn.nifi quod fac^um voluit, ctiam 
fcccrit: fa^a fola ccnfcnda& in iudicium vocan- 
da : nudi inancfipic voluntatcs ncgligcndz , ne- 
quc poenis rcddcndz obnoxiz funt , vt fapicn- 
tcrhocccnfctCotOitpirWi//. CtHtnm libr»7.N»t}. 

, Sic niminim (bla cogitationc, ant nudo coniilio 
furii i-acicndi furem non ficri.nec furtum commit- 
titcertUme/hpropterca.quodnullahic fit fraudu- 
lofi contredatio,qux fiircm &furtum fjcit, § fmr- 
tnm anttm,^ §. interdHm. Infl. de thU^atiemiiHs , tx 
deltEl.ljJ.jt.ejMtfirmey^.1. VirfpiMt ^PttnpentM jcrt- 
ffit, tLl.j2.fi ijMii vxcri,j.if.nt4fMe 7.trhe,ff.defurt.Et 
nincumopc& f.ido ipfo confiliumautdolusma- 
lusdmul concurrat.furti a<^io non datur, /rg. jo.in 
fmm Mltune,% I .CMm ^j je^t}.l.f4.ji pignorcjf -defMrt. 
U.f.dec9nd:n.fMrt.l..fl.in fin.ff.ad l.AifMit. 

Qticmadmodum ncc veroo aut fciipto , & (ic 
n rc confiiio , Huc rcrbis fiuc lcripto dato , fcd opc- 
re&faftojd cft,contrcttaiioncfurium coiiimit- 
vt\ir,dJjI^Mts vxcrt,i.netfMeverhe,\h\ Vlpianitsin 
hitncmodum lcribit: Ncquc vcrfioricqucfcripiu- 
raquis^urtumfacitiHoc cnimiurc vtiir.ur, vt fur- 
tun> finc conuc&ationc non B.> - 

15 Planctcnimopc&confiliocoauiiicnm furtum 
fi:ri rporttt.vt f jrti i|uis tcncaiur:ne quifquam o- 

rcvideturfecifl'e,nifi & contilium malignumha- 
r ir:nccconfiIium habuiflo nocct, nifi & faiftum 
lci i.t jm fucrit,</./ japcii^ pn.d.j interdMm tfuotjjtC^ 
liftDd Eodem quoqucpcrtinct,quodTriphoni. 
nus fcribit la /. 22s.fMfttiMMf,ff de verb.jignif. fugiti 
»7 uum cfl!e non eum , t qui folum fugicndi a dommo 
confilium fufccpit.licct idfc fafturum iaftauerii: 
fcd qui ipfo fa(fto fugar initium mciiic dcduxerit. 
Nam & furcm, adu tcrum , alcatorem , quanquam 
aliquafignificationrcxanimipropofitionccuiufq; 
fijla qutydicerc poflct: vt itiam is, quinunquam a- 
licnam v<m inuito dotnino fubtraxcrit.vcl nunqi:i 
«licnam niatrcmfjinilias corrupcrit:(i modo cius 
mcntis fit,vt occa fionc dat aid comrninurus fit, ta- 
men oportcre cadcm hjcc criuiiiia ailanuo adui 
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( h.t.epert ipfo (ifaUo infeCMtt Jintclligi : & ideo fu- 
^tciuumqtiuq;& crroncm non fecundum prnpo' 
lition cm Iblam.fcd cum aliquo a6tu incelligi coflar. 
Quibusexvcrbisintcliigitur.nunquam dclirtiali- 
cuius cognitionem , ac ne conatum quidcm finc a« 
&a vclcifcdu,extraordinaric,ncdu ordinaricpu- 
niri,ncq; ctiam dchdum dici ^o[Xc,dJ.fMgitiMiu,d, 
UcogitatisnitJ. j.fitjMu non dicam , C de Epifctpu 
Cltr.CMm jitH. 

Qiiid cnim conatus nbfit, cum iniuria nullu ha- 
buent cl^i.dum,4U( Vfp.tnl. 1. injiii.ff.<fModtfMtftfMt 
t»ru. 

Drniq;tcon/IIium iii dclidis iiunquam obliga- 
re,nifi proccdaturaddclidum,licrprobat /?<</<(./» 
l.i.col.2 Qetjerst.jugit. 

Scp:jino conhrnuj c hanc lc ntcntiam alizquo- 
qucrationesvidentur.Nam primoquidcm alliga- 
ricorifiliumnon potcfl:quoniamtdccoplancnon 
conilat:Jc proindcm3lusacoiilil:ocfi^0(fxu.snoii p- 
{»m\\aT,Bal.ctnfjje.n.i.verf.i>icontrariMmvtdtiMr 
hli i.Afafcard.d.concl ^ig.n. 10, 

Dcindcvt maximc ahquid conftctde confiltOi 
tamcn de malo cnnfilio non confl^t: fiquidc in du- 
bio t bonum pottus,quam inalum coiiiilium prx- \^ 
fumiturrex quo is qui conft;lit,h6 tcnttur,/. tnt- 
ritOtff.profacfyCMm jiipuilUg.hi idco malum c flc <ut 
fuitfc hoc conlihum^quoda rco dirum cilomnitio 
jjSbaridcbct,vicxcoteniatur,5.i/ii»/ i.col ^.vtrf. 
lertio mMltMm noiahilt,C.dt ftrM.fMgit. 'TaMl. de Ctjf. 
Cj- yilex.cfitritj.'Dd iK l.i il>!<j,^!jj.in vtth.vindiHa, 
Cdehu ^Mih.vi indlgn. ty>1rgrt.ir. l. .^.j.pofhtfM.tr/» Ir- 
gatMm,circa jiii.ff.de pet htrtdit. Dttjn d.ccop/iln, n. 
I2.(i in c.vlt.{ol 6.verfjtci<ndo limiiatMr,de offc. 4e- 
ItgfSin cjnprafentia,dtprohai.Alex.etnf.i2t. Ith. 4. 

Prztcrcatiion/ufliLitproharcconfihum,&qui. { I 
dcm confilium malum,vi ex eo quis obligciur: nifi 
ctprobctur,quodcx hoc iplbconfiliodelifrum 
cellirrit.^if/.fii dJ.Lcol.^.zSihid fafiol.j. vtrfftcMM" 
do dthgtnttr notjndnm.c^ tn L^t.oh hac vtrh>t,coL2. 
ff.dt his tfMtn6t.infa,i:.perctjn d. I.fi non rtnMmer.m- 
dhifivtro pisl rtdiinm,'Dtc.d.c.ionJihi,n.ii c ind. 
c.vl:.ctl.6.Vfrf.ttrtto limitatMr, Altx. coMj.ipS. toi.i* 

Lh.2. 

OilJnio rccepti iuris cft, t vt fi rcus principalis, J i 
qui conciliitm cxfccutioni dcdit,ticn condenwie- 
lUr , iiccipfc qiii confilium dcdit , cond.^ninari dc- 
bc3t,t/ri»«4/ f/inocens.iK cap jii.ui digrium,iS ih P4- 
ttorm.(S /j.tle yJnjti.de hemicid.*ii\i]i>idcm accrnd- j j 
riiin fcquicurprincip.iIc,f.4frf^r/i*iw,C?/^i Petr. 
de Arich col i.verfiHxta praditla qutro^dtregjur. iti 
^.Lc( um principjliscaufla non confillit , pfi runq; 
ncc caqiiidiin,t;'t.t jcccdunt.locum habrnr, l.ift. 
cum prin.ipaln jj .de reg iMr. (S ita conclMdit 'Dt ci. iH 
dJ.conftii,n.ij.i^coiiJ.t.co!.4.infn. 

Nonolicutconfiliuinncmuinuiciisr ddcreco- j ^ 
gitur:ita fi quisnoii Iponic & vhrofjc tF. rat :;dcu. 
filium: (cdiatibnect!ii;iit3ntumconful3t>ctiainG 
nialusindccflFcdtus confequitur, non tamentxco 
manditiobligJtur:tcumiud' s f-qui nontcncatt:r ^ ' 
fjpicntisconfihujfi prxil-nim illud vidcatur eflc in- 
iullum,/'«ii9ri».fii<'.ci«M« veterittol.z.de titil. 

Quofit,vt ncc pcr impcritiam malcconfitlrni 
D.)itor,fai isfjccrc ci , t con tra qucm fcntentij lata J 4 
c/ltcneat: nifiquaTcnusiudcx frqi-i «iusccnfilii iri 
nccc(f. hibucn'.,i)*c./i»W/cc';//.'f.>i /.^2« cojjjt. 
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N- cjue cnim calumniari aut al:o modo dclin- 
qu .Tcpr^rutnitur is,qucm oflicii r,cccfli:a« cxcufit, 
l.f.f»il IfgittMm,^ 4tdtiecatttmff. dt hu tfmtb. vt tndig. 
l.:'i.cHmi}it£djm,C.deMdjKin laiel.l.i.C.Qiti accufjt- 
re n»m pojfunt Adcocjue vcrum cft.quoJ ilictlur , of- 
ficium v( larc om nc dcli;^um , vt dacet Stchard tH l. 
g.etnimfi4rti,C.defMrtti. 
37 Kam t &cunliliarius aut ofncialis Principi vcl 
Rcipubi.conrulcns,qui a bona fidccondliumda- 
re.fii bona fidc agrrc omnia prxfumitur,/.^.fr>-/<^i 
^Mod «ou ArhtramMr, C. de nffic. cimH. lydic. Iccirco 
non nift dc doIo& lata cuip.i,(i priustamen probc- 
tur,H\K tcncsmr.TiAlJ.iitl.i.^.y.Jf.jimtnf.faff.med. 
dix.^ tnaddtt.ad SptcmltitAearhitr. verfnen tene- 
tmr. 

PuflrcYnoporno &.'concc(ro,faltcm citra vcrita- 
3 ^ tis prariudicium , f non rclcuari a pcr na rcum accu- 
fjtuiittcx rationibusha&enus enarratis^confiat ta- 
mcn confulcntcmnoo eadcm porna cum facicntc 
puuirirfcdpUrunq; eamproqijalitatc faftiiprius 
& i.aul1x-c pcrfonTmi^tigari dcbcre.^.hi ifMi.verffi 
vero cpe.lnft.de obli^. cjMt exdthtl. l. 36. cjMiferMo , f. 
idetM ptdcitittthiij, Bart.ff.dtfMTtujcan. iAnta,tl)tgloJf 
fin.dijl.i6.1a.dt Anan.tn c./iCMtdi£nMm, tjleetiam, 
d.'homteid.Dtct.in d c.confilti,n.i6.Bart.tn l. huiiu 
aBiotiu,jf.^uodfaif,tMt.Saljc«tjnt. 1. col. t.q.i.Qdt 
r^ipt.virgin. 

39 Piu$rnimdclinquit,tqui ficinuscotnmittit,^ 
qui conftlium dat limplicitcr,& non opcm prartiat, 
& ob id pln<; quoquc punitur is,qui plus, quam qui 
ir i n us d: li n quit,/..^ .^««rim^jirr, C. dt ftrM^Mgit.l.ii> 
ptr^icitnd:im,l.i6.»Mtfalia,^. ejMalttaxt, jf.depanif, 
d c 'ictti dig)',Mm,^ cs.defentent.txcommMn.gloffi. 
tn d.heinJoltt7n,ljfon tn I7 /i^ittsid^M«d,ini* i.JJ. dt 
itirifdin.cmn. indic. 

R.ATIONES DECIDENDI. 

CE T F. RVM argumcniis hisnon moucntibus, 
rcnicntijm diurrfam vcriorcm arbitramur:ni- 
mirum rcumaccufatum ex maloconlilio obligari: 
4*^ &{-quidcm uon cx mandato ccu contradii.fcd po- 
liuscx duIoceudc'lido&:mali.ti«io>qucdin;puni- 
tum clTc non dcbcc.omnino eum tcncti. 
4' Acfprincipio quidctniurecinilif. audulcntum 
& mdum cun lilium omnino punlri,omni dubita- 
tionecarci:qujm ob caufTam ctiam a iurisinter- 
prctibusres periculofa dicitur,quod nimirum.fi 
frautcius aliqua arguatur, ounquam impunitum 
eHc dcbcat. 

Planccnimfi conniium fraudulcntnmfit.ictn 
4* codolus i:calliditasintcrccfTit,tdcdoIoaiSioco- 
pciit,/../ 7.cenfiUt,Qr iht Titct. n. j.ff^. dt reg.iMr. leg.t. 
ejMod fi cnm fctra,l.p.li ^MUaJfirniaMtrtt, l.ii-fi lega- 
UtnMe,& l.i i.CMm i]tiu,ff.di d9l.mal.Bald.tn cnM/iMt, 
dereg.iMr.hi>. 6. 

Ll cm quoquc (it , (i in dclido quis aliaii con(ili- 
umdedit, tunc enim pari pccna punitur vterque: 
4 ) maximct n is,cui cofulitur , alias non fa^^urus erat, 
l.ji.non folMm,^ 6.A:icihniu,ff. detniMriit , c.ficMt di- 
gnitm , vjMt vero, de homic gtoff.in §.ope. verh. certe. 
In Hit.de ohtigat tx deli ll.cr nit.i.^ perjModtrt , verb, 
/ 1 -ir ferM.C9rrMpt.(S tnLfj.fapt tVtrf tttam, 

(•;. ifvetb.fingmif. 
^4 ..oetfi is,cui confulitur,alias fa^ruc 

noii tjilict , li tamcn grauc & atrox dJidum fit , is 
^uiconfiliuindac,autraltcm coafciui cAcriminii, 



(conruUiGcrmani. 

indiflinftcparipccna c ■ ' cipifi dclinquentc 
putmiir,c.fe/itis,depceri. , ^ ■■■ • corf'.;';..' r rrM, 
ff.ad l. Pcmpei.de parrictd. 

Nam& in dubioey confiliuhuc lcciiic prarlumi- 
tur,&f}» non fuilTctaliastadurus.cum noii temerc 
pntfumatnrdelidum,/.r/.K*mra,j^^r0y^rf«,r. / de 
fcrMtinio,Fetin.tn c.i.cal.f.vtrf.vtTirm aMtem,dt off.e. 
delegat. Baldjn 1. 1. cel. j.C.de ferm.fMgit.Dect.tn tLl. 
cenjitii,n.2.iS 'f.(3 cnm fej. & »» CJjeel.6.verf.pr*di- 
nadijhnnto. 

Qiiodfiveroteriam dolus in propriam dclifli45 
Ipcciem cadit;iane tunc ex ip(odcli6tocoa(iilior 
tcnctur,nonminusac principa1is,fiuc priuaVun) {ic 
dclifltim , fiuccrimcn ptiblicom,/. ^'.fiiyi.ff.jjrit/ffK- 
rifd.emn. iMtUc. "Sart.tn d.t. ne*i folMm , %.fin.andato, 
Driittt c.i cef.y.iMjin verfin feCMMdomembrt,eieif • 
fic deleg.Ftln: .in d. c ficMt dignf m,c»/.j. tc f.nBta ibi 
animKm.fMt.C/ar.ltb.T.fent.^.vlt.^. f.Itcob. de Letlt- 
Mif.inprai}.crim.ttb.).c.27. 

Sicnimirum.tquioccafion^damnidat.djmnli 4^ 
drdifTc vidctur,/.//.y»^r#rtrr,J.Cij7?iw, tn fi.jf. dea^. 
ptMMun-ceytd.ir fluiilt qnisalicni pcrfua(erir,vtatbu. 
rein confccnderct,vcl in putcum dcfc cndcret , & it 
fortecadcns.aliqua corporis partcl^fus vcl mortu- 
usfucTit,vtili adrionelcgis Aquiliz lenctur, f. ceti^ 
riim placMit.lnfitt.deleg.AijitiU.jojjMiceciAtt,^. vtt. 
ff.ad leg.ty^fMit.t^im & occidiiTevtdctur^qui mor- 
ti^tcauflam quolibct roodoprfbuit.non folum qui 47 
adhtbi ta vi & quafi manu occidity.r/.ir4 vklntratm 
inprinc.ff.d.titJ.if.nihttintereff,ff.adl. Cornel dtfi~ 
carj.f.^ f.ff ne^MietMmtjMiiH tm.Lit.VMlgani^ 
dMtff.defiirt. 

Sic iniuriarum tenctur hon is folum.qut fccit in« 
'iuriam,hoc c(l,qui percu/Ttt.vcrum t illc quoq: c6- 4' 
tinctur.quidolotecic.vclqut curauit.vtcuimala 
pugno pcrcuterctur,«i/ Hptan. ind. /. non folum, m 
prtnr.f.vltlnj}.etd.tit.&. paulo pofl ir. f ^.fif ini«ii't) 
mandato meo Uiix fit alicui iniuria), plcriq; aiunt, 
tam incqui niandaui.quam cum,qui fufccpit,tiitu- 
iuriarumtcncri. 

Sic&tfccifll'Conuitium vidctnrnon tantumis, 4> 
qniyociffraiusefljvcrumis quoqucquiconcitauic 
ad vocifcrationcm alicxs.vd qui lubmilit, vt voi. if 
Ttm\xr,l.if,nemapudLabterttm\t ftctffeconHUiu, 
ffdti^iur. 

Eodem pa^flo fi quis libcllutti famofurri f. 1 
rit,tcompofutrit,cdidcrit, dolouc malo fL«.ti r., 
quiquidcorum fierct : etiainfi alcerius nominc e- 
diderit,vcl fincnominc, nihilominuseiustam au- 
ftor.quam fcriptor.rcus faiftu$punitur//./rA'Ctr- 
Htli'i.^.pjiijttij tibrMm,ff.d.tit. 

Quin imo, vt cum plurct pcrc uflirrunt , aut con- 
uitium cidcmfcce.unt,finguliaf^ionc iniuriarum 
conurniri poffuntjnec vnius folutio ccterisj)arit 
liberationcm,ita citm altcr curauitaut pcrfualit , vt 
cui ficrctiniuria,alierfccit,in vnnmqucmquefoli- 
daat^iodatur, necquod vnusconiro pr.tftat.altc- 
rum libcrat,/. j/.t'«/if.<rM,§.yf d^u 

Sic&'.5,tquioptmconfiliuiuiuruijv.Ki)iiidc- j t 
dit (vcluti vxori rcs mariti fubtrahcnti ) furti t; nc- 
tur.quamuis ipla non teneatur ,/. fi fMu vxori , tn pr. 
(^^.ii.CMmT ttie,(S l.66.fiist}Mt,^.4..fiiMTtuium,ff. 
dtfMrtt<> 

Similitcr&tnontantum is^ui raptt.fcd &qui 5 x 
^ra:cc^ateconlilio ad hoc iplum homincsarma- 

tos 
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tos colligit,vt damnu drt.bonaue rapiat , dolo ma- 
lo ficcrc, & dc vi tam ciiiiliter , quam ci iminalitcr, 
conucn\riiiotea,l.j.^.,.C$jf.dfvsioncr.rapt. 
Qiicmadinodum&ri homincm quitlocaucrit, 
5 j vctnouasvitcsponcrct.&lapidcsabcodcmfubb- 
tos in vicini pr^dium proicccrit:fiquidc iufTu ipfius 
*utconriliofa<ftumlic,interdido,^wo<^t/»4«/ cUm, 
tcn^ bitur,/./ §,h£C veria,c^ ^.JimtUter ,l.is. fcmper 
Aditerfm,% i.ff.tjtiod vtmm cUm, i. (S ih de rhjdd. 
M$tb.vt omHaebed.tmd. 

Scd&edidboPrftori$dcall»ocorrupto,non folu 
t?octuris,|i5uirtiismaniU»sfjcir,vcrum ctiam.qui 
aiiimaiidjt.Qiiod li Jiu^ fincdvito malo fccitiatuis 
diito m.^li» iiiandiuit A|..i iT;2ij.4auir,tcncbitur: fi v- 
t.r.j r, di;L)rf!alofttit,jinboiCiicbuntur. Nam & 
ii i ' ..iKc4 fint,v.Uor.-up».Tiiii,vclm3!:diucrint, 



Sw'd \ ic confilium dans militibut , vt deBcUnt, /. 
i.ibi, fniMe mtli tes,^t.2.(S j.f.d.tit. 

Prztcrca c«nfulcns , vt tributum Prindpi non 
(oIuatur,zqucacis,quifoIucrc rccufat, maicAatis 
fnrcai,Titer.'D!cian.d.lil>.7-c.}.f.nm. /.^ j.slleaMit 
iki LMdom.iJ^C>Htal.tn traHMreprobA.fentent. Pi/.i. 
art.^.verf c^nota^mod Detu , nmmerofi. GT GigMde 
ertm. Ufi mMefh.fmb til.^Maliter (fr * ^mibus, ^mtftio. 
36.n.t. 

Ncquc cnimftam fadum.quam confilium,vni- 
II fcu i u fq u c pu n i cn d u m cfl,/. /r^. Comet. 

dtficAr.t 20.fi tjmis fermt, C. dt fmrt. t. it. emm ifmifmot, 
C.jdleg fm! dieadmlt.PAmt ltb.4 fenten.tit.2j.§^.lE.l 
incriininibus acrot.ioribus dolus profadoaccipi- 
tur,/.7./ii lege,ff.*dleg.(ornefuUfcmr.(f!- t.t.f. adleg. 
Jml ^ff«/4f.adcoq;, lccundumCalliftratuni.in ma- 
lcficii$voIuntasfpc&.n«r,noncKitu$,/<f././.'Z)*«iw 
H*drianitt.f.mdleg. Corntlmm deficmr. /. s-^fmif^mis, 
ibivotuntMem fceleris ,f.jd tefrni ImUnm MMcjh. 
Nam & fraudis intcrprctatio fcmpcr in iurc ciuili 
noii cx cucntu duntaxat, fidoxconfilio&animo 
fraii.landii]!ioqucconfidcraiur,/.'_j.7y. framdn^t^j 
ii'i'Deciiu,f.deregmtn iMritJ.4.1 JiijMt4tejhmentMm, 
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o»mic$ tcntbuntur,/./^'? ijMu id <fMed,$. vlt.fdttm- 
rifii.oMn.imdtc. 

Hx quibus omnibjs Citisapparct,non folum cG, 
qui dchdum committic, fcdetiam quipcriiiadct, 
iubct,mandatj aut quoqui) mod >procurjt,vclad- 
iuuat.cxdciitfloconucMiii poffc, d I. iienfolitm yim 
fftni:.c^%JtmundAto,z3dJfi^tsid<fmud,'i.vit.&l' 

14 ptr^lmjdc' r.ff Je (ern.rorrmpt.cu.n 4I1:: fnp .illrg. t»j>n tbs,cmr:j.itlo tttaw jnimmmjMrt/fmnmm exi- 

QModliLigoiu priirjtii&cvCJJOidinjniscri- gXtf.jdlegemnyiiju.Llfg.i.jf.dejbtmlib.leg.i.C.tfmi 

nuuibus h xrcccptuiii ».ll,vtis,qui confilium prar- mjnmm. nen pef. Adcoquc dr cxrufandis dclidif 
buitad ma!cliciiim,fcciflcr(talcficiiim dicaujnficut 3gitur,principium non finisattcnditur,/<-^.^^. 

multisha^tcnuscxcmplis.&iufiumaufforitatibus ^med Mt lex.^.^.f.ad legem Mimm de admlt. HippoL 
hquidoproba:umeil: f quanto mngishoclocum ^^fiUnprall crtm.j.jmonuim.n.fit.Tid.iiti.i.C. 

habctin publicis criminibus prif.riimatro iori- vndevi,-yfndr.Gryl./ili.2.objerm.iio.n.it. 
bus.vtfinc aliqiio difcriininc confilium vdopcm Pljnccnim oinr.iafcclcra&antcttFcfttim ope- 

przltans,in ipfo facinorc, arqualitcr cum ipfo priii- ^isttquantum culpr fatis cft,pcrfc^^a funt , ad. c.^;, 6» 

cipali puniatur:&fic ecs,quos par factims coin- fc"cundiim Scntcam, fcclcra quiiitumuiscitrj» xi- 

quinat&xquat, vtrofq; finnlis&parprenacoini- 'ui"l"bfcdcrunt,punicnd3, w*/?<<^*irff«w/jf /i/.r. 

tct\xr,leg.}ifii]M*n^Mjm,infi-j.C.deEpifcop.isCler. -f ."«f «««•/«r.z. 



leg. vlt. Cjtd leg.lMUtpetMnd.leg.i.:n frir.ctp.f.adteg. 
Cgrnet.de Jicar. Siquidcm probato confitio dctiu- 
qucns, cxcopcrniotusaiit pcrfuafus aJ dclinquc- 
dum prafumitur,& quod jlias non fuifll t fafturus, 
S.ild.in cap.t.$.inimria,c»/um.penmlt depuceimr.firm. 

tn ieg ii.djtj opera.C. dc hu ijmi acckfne?} pe!f Fe> 
ltm.d.cJicMt dignmm, nMme.9Mh9m11.td.cmm tbidem 
aUetat. 

Sicnimirum co.ifiilum ad raptum prsfians, vcl 
f ( raptori.tvct rapt^aut ctiam pcrfuadcnsraptum.ca/ 
pitaii pcrna punicur , xquc ac ipfc raptor , aui is qui 
au.\iliuni raptoti prxfljt7./<(.rji^r«r« virgmtim , C. 
de Epifcop. iiClertc.l.i.%/ie igitmr, i.etfi^M,dtm, 
S.paHai asitem , in princ. C.dc rapt.vi rg. Ttb. Deeia. in 
fraU.crtm.Lb.S.c.io.n.i.(S 
fy Sict& incriminclarl.cinaicflatisnonfolumpu- 
nitur is,qui vcrc & adu ipfo crime:i hoc commiCt; 
fcd& qui confilium vtlop.-m& fauorcmquoquo 
modo prarftitit, L i.ibt , u thnm epere doto mate cenji- 
limm tnitmm erttfad I. /Mt.maiejh.l.f. ijMu^mti , verf. 
eadem enim ftHentate, 5> Lvtt.tbi.Jeeteratiffimmm 
eenfilimm, Ceed.iit. 

Qmii iuio & fola cc jitatio, nedum confitium 



Quo ctiam fpcdat alterum ciufdem didum 
tibro fecmndt <if /r.myj////. Po t cfl (i n q u i r j al i q u i t n o- 
ccnsficti,quamiiis non nocucrit: vcncnum djndo 
quisfcclcrcfcoMig.it.ctia.m non nocuit: non mi- 
nus latro cfl.cuius furtum oppolita vclle clafum 
cft.En&fimilisal tcra eiufdcin fcntcntia tibre jittH- 
rf,Vc f/j^./.^.Latrotft,antcquamm3nusin« 
quinctur : quia ad occidcndum iam armatus eft: 
& habct fjioliandi atque inicrficicndi volunu- 
tcm. Excrcctur & apcritur operc ncquitia , nod 
incipit. Sacriligi djrit pocnas.quamiiis ncmo vf- 
qucadDcosnianusporrigit. Et Apulcius /i^rc^. 
Fterid» candcm in fi nrentiam fcribcns: Conatus 
(inquit Jinljudc, {ffcAusincafucft:atcontrain 
matcliciisctijm cogicaia fcclcra, non pctfcdaad- 
huc vindicantur : ct ucnta mente, pura mana : fuf- 
ficit ad pccnam,mcditari punicnda. 

Cctcrum tvelmaxiinc confiliiim mjlum.quod £1 
ratjonc officii przliatur , lcgibus punitur : vduii 
ab Aftlirorc, //'^r/fc*w<//i,/. jmed^Mifymeimr. lufen 
in i.omncs,Iniiirmt de aUie.celmmnafecMnda,^ iH l. 
LcelMm. ^.C.de ferMu fMgtt. Decim in ditla Itge cen- 
filii,>iMmere i.fSin cenji.t. cetmm.2. Autitiamab ad- 



autconatus.in hoccrimincpunit ,«/./. |7«//^«*f,i^/, uocato , fi pracfcrtim confilium maluin dcdic ci. 



eegitamerit,;^ in § ^..em.tnctpjttonts^tn fim.ibi, detne 
mndjfuiiiene Jecietatecegttamerint.^ilAitnxhxAcm 
rationc,cj7cadcm fcucritatc voluntatcfcclcris.qua 
cfFeftu puniri iura vclint,_f/..-« jj. i.verb. r.toltri. Infii 
depubl.tMdic.fSin CM.fedpenfandMm,difi. 6. Lofied. 
€tnf.2i.n.t.Ttft.DeMjnpraa.mm.lib.7.c.36.n.2. 



quialiasfafturus non fuilTct, 'Z)<-f;/« m dtila legi 
cenlilit, nMmere 2. ^ngelHi de Permfiin capti. Hmlimt, 
deregmltstmru tn 6.Thomas Parpad. inrepetitie.ieg. 
i2 extgendt, celMm. tjmarta , CJe Precmrater. CagnoL 
tn repetitie- teg. if. diemfuntle^ ceimm. 2.f. de effieiei 
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^ j Idcml q-joqiic in confilio (apientis, ouod iiidcx 
fi t]ui foi Lii is /} ituto tc nctur.rtccptuni t fi, w »«- 
ut Dtcta d.lx9nfiUi,:i f.i!fi/ilie^.ttitpr^ec j^monJe 
l\:t.r.h.ic AnM.iS pAnormi» cih» n»J,de heTntcnl. 

r.i pisic. 

Nam^ conlllium n»picnti$ oHipat confultorf 

ir ■ ■ ■ (cmI. dc J f ■'■ ' 

t. . . i-mal<:& '. 

ritcconiulius rx dolo I ci:lpa hta, faciat lirtm 
{nin\,Btild. nAddr v inc.Bnrt.tnl.i. 

^.i.(S l.vli.jj.fimer. :.\e. 

Omniuni vtroniaximcpoBnam mcrctur confi- 
liunifTialiim&fraifdii' ' ' 

riliaiioiiiPriniipii toi i . , 

flroofli.-iorum.autCiiiccllarioceu Piincipccon- 
filii , cjui in iurc pafiini 

&patcrPiincipis,&o| • .. - , 

& Prarfcdiiis iuri.s,& fjtcll« iultjti* maximus, & 2- 
tIiIcta&"g<ibtTnatorp sfiluratur,r< tjitoo- 

mnfi ii.rlslicaradm: rprudf nti3,&pu- 

b!i . t'-.;.:: 1; pcndit2i.i . .uiu^domus vduii 

Thcir!ntonij«oddjmacf»cdiumSacrofjn(5t.T iu- 
fliriar,& uraculumioiius fCt ij!Lb.aui prouincig ha- 
bctur. 

Efntm cum aliis in rchiisorrnibns,tumvcro 
maximc in Rcipnb!icje sdiTiiniflrationc opus cft 
confilio;tjuodccu viia: luccrna vbicjuc prs'irc,& 
f j priidcntijttKulnm dirigrr : dcbct.in quo fanc pr^- 
itir.do opus (fl Confilijriis Hdis ac pnidi.-ntipus, 
ccu matjnis Kripub. gubernand j: ;idiiitoribus , <jui 
vcrc fu-.ii Principum tlicfarrus , & fccptri (iilcrum, 
&rct»i:ipr3tHdium, &: boni imptrii inflriTmcntum 
maxitnum.aui^corc X nophontc lilfr S. Cycptd. & 
Sallufliom/(rfKr/A. atque adcopars quzdam funt 
corporisiplisii P.incipi.t & Impcratoris , m^wwo- 
minMit Iinpp.<ty4rcdi.iS~ Ihnorim in l.f.in prin. C. ad 
/./^.';.<n» A/.i'// Sicut & in ordincScn itorum ipfos 
Principcs numcrat bnp luliaiius in l.g.tiu Senatori, 

C.dedr^nitatiklii/.ic. 

Co:'iipe:uiinciiiiui ft.&longorerum vfiicom- 
probatum,omni3rcgn:,' iuitaits,nationcs,i-o vfq; 
proT ■ 'ri^pcriumhjbiiinc.dumapHdcosvcra 

conli runt,vbicuiH]i»cautcmgr3tia,timcr, 

voluptaseacornipcrcpollpauloimminutaropcs; 
dciiidc.i.! ' i : oflrcmofcruitiisim- 

pt.fjtacit, - .ncfcubitSalLllius 

sd Otftrent. 

<(f Prud 'lefolum prudc- 

tia,fcdmi. - ■ ^ . 111 dandoconfi- 

lio.vcrcqucfccundum V'-tu«verbam,itfcrori.f 5»- 
Air.hoccIt.Htsfacraiftcot -tnyioi!'uJrcIi- 
giofe c.iucnduin , nc cuiq> 1 1 . . ^ . iiut ntoium ,aut 
Rtipublicfcxiiiofiimaqi.oquimdcturjconliltum, 
aui nc fimulato ofluio jltcri confulcnJi , fiir r">ti*. 
quamalicuar vtilitati , aiit puMicar Ciluti confiil.tr. 
Quocircaomnisabliacrcahriri.dtbctfraus&pcr- 
fidia:qux&diuinitusinc iidicatur.fctu- 
dumHefiodcujnillud cclti. . ;i,iinum: 

Al.tUtm\confilmm ccnjn.': on pejjimum. 

Quod cum .iliis plurimis cx^mplis,tum illo He- 
tru fcoru m A u r ufpictim fs&o com probatur,</r <fH9 
eii Apnd tA. Gellmm, hb. ^.Noti. Atticc. f. & Ttt. 
LiM.DecMd.lib.io. AI. Farronem lili.de re mjhc 1. 

Manifcflum cnim hoc diuinx Ncmcfis argti- 
mcncum cfl , li traus in auiitoiis capui rcdundci; 



quippc,qr.T vuItjVtPorr-' .- -ir, 

. t^if(!fremyhffi. r perirefnM. 6% 

Qiiod <i trgoPriniipi.icfnlibarius.maximc Ma- 
" ' r r- • riim,ccu Praf:ttu.siuijs,&Princ.ps 
, fidti fux il.'ti:& rt l'g-onisir.' (iti- 
raadiimmemor,m3lisconlili!S& artibmfui 
folum Piiiici' !;m & aniirium r 

vcniin ctiam . . . R.cnipul»ln.antL 1 . , 
flilia inachinituc, ciufquc liatum tranquiUom & 
pic.ttuiTi pcituf bat,&in txtrcmumdifciin cn ad- 
liiicit an noii mc-ricopatiatur,qiiod fumma & U:n- 
gc malxima ipfius mcrctur p. ibdiaatque in.prolji- 

tJ5. 

Nam ntm pra-cipuum cius mMntisfit,& v;ro rC- 
fcdcbcat,h;bercproj>ofitum olIii.ioriitr. bon< 0 j- 
jum.iiittll j^crcicp' i foi-rir gcifit puMicain.Pvt*- 
piib.fiixbU'.ico!:iii.iilam cllc mtminiirf,r;i;inoil 
folum Principi & Rripub.rcdcconfulcrc, & v? o f- 
qiic opis fu.t maxitnc injij»'. crit , ita ri fjv ilf V ' 
opitulariiinonerccrratitcs^ducercimpc;' i- 
carchi*i Ci)tcs:confuIerccire umuci'iiA;:. . c'- 

cipit.intibus:patrocinaridcfcnjs:tuciil>onos;vl4i(J 
ci improbu.^:prohibcrciniurjas:vir • 
tcrea fai ert ius & iuflitianulitcs ij .r, 
modcratt quc rognofccrc:cafque rcdc & l-arilc di(- 
ccptar''3tqu7 co:npoiicrc, fiium cuiqucitisrcdJc- 
rcacdictrct&idfupcromncminiuriam potitu hi- 
bcrc:ipfaquoqueiudicta,tam publica,quanipriua« 
ta.rc(ftjconllitiitrcatqucc.':crccrc:& publici» ptB- 
nis cocrccrc maltficia & crimina publica : dcniquc 
rcIigionis& iuflinzfalutifq: publicarcur.in' h lu re 
maxiift.im.- Krcigituromi.iaqui munci unitii 
fui immcmor.non folnm turpitc &fl giiioic ne- 

fIigat:vcrumeriamftudiofc; & malitioi omnia,^ 
is funt contraria, tent t arquc pcrfic'at : mali' fiiis 
conliliis&anibuspIu.tquamAchit? '-1 '■ i.&NIa- 
chiauellivis.vnaciiPrincip.-prodi- . R.cin- 
pub.vniucrlan :an iiuisomni funpluioiuin grnc- 
rc ob tot & 1 .;■ ' r t ' ! admiuli dignus ccnf<.bi- 

Rcfic cnim Saloinon/» Proirerb. c 12. Confilt» 
impionini fr.iuditii lita omni poena d'gna luni. Et 
mtriffj g-s-ir prodic ■:is pacriz, vtpotc msi'. flatts 
rcitoliiium.fummi animaducrfioncdiqniflimum 
cfl,' • - ' ' ' - ■ ■mfmit. 

I (>ui d in proucrhio 

dicitur Jad prdci cft^cutus profcfto Icgcm nemo 
etfHj;!' i.atc! ' ' vt vctus verbumaltcrum ha- 
btt1in.p;ci ;;mi in cxtrrmum incitiil ni.i- 

lum.vtnitoni.>min Dcum&magiftratum, adcoq; 
Mtam R.cmpublican' r , ; . " trocitcrprc- 
carchiudvirtturpc:: , ■ -.^, i; ; , . [luscor.filia- 
rjusiiuflotandcmipfius Dci iudicio incidat incx- 
trcmam calamitatcm : qua pocnat omnium fct Itru 
& Hjgitiortim adiniflorum fcmcl dcpcndat^&fic 
proprii*ipf;metcutrt2tur confiliis. Pcrquxcnim 
quispcccat, jicrrsii m f"-rc piinitur: fiucconfiliot 
fiucconaiu , fint fjdo ij fo iiios Izdcrcau: oppri- 
mcrctcntautiit. 

SicfH-manillc ArtaxerxisRcgis Pctfjrumco- 69 
filiarius a Rcgc fecundus , cum Iud.Torum gcntchi 
pcnitustxfcindcrc,& Mardocharu , Rrgc falfis do- 
lis& pcrfualionibus circumucnto,in trabcquin- 
quagintacubitorum alta, fufprndcrcct^narcturro- 
mnia ipfius confilia vindcx fcclerum iuft^iiTimus 

Detis 
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Dcuspcr Hcrterem R.cginnmpcrturbauit,cuniq; 
io candciT) c ruccm rcd j«fium , cum omni fimilia & 
domo pcflTumd -dit. 

Sic Eutropius Eunuchtu in quofdam popiilares 
•d tcmplum t.inquam alyium con^ugicntcs i aoi- 
maducrtcrc fludcns , perfuafit Impcraiori . vtlc- 
gcm f.-rrct , nr rcligio templi noccti prodiflVt. La- 
ta pollcah .clvpeaccidit, vt ipfLCjcfarcofftnfbad 
trcam confug'.rct:vndcprotra(ftus,capitcmuldai' 
cft,ruoipfius conliliopcrditut. 

Eodcm plincmodo cubicularis irtcConfiliari- 
tis,aquof vt fopififuin yiitreliAntloqMi[Mr)honm, 
rautus,optimiuPrinccps vcnditus,&tantopcrcdc< 
honcflatusfaitjuflo Dciiudicio capitalc fuppliciu 
ahts intcntarum.in fcmrtipfum mtritoconucrtit; 
handaliafortuna dignus,<)U3m, vtcum Poctalo- 
^uamur: 

Frater vt AntM fno fMgMtHt Jetmit trst 
Twxit , exemflu tccrdit tfife fuis. 

S :d hit nos quid . m omnia diuiiio rclinquimus 
iudicio , qnoJ ncc fallit necfjllitur: quiquc mifcri- 
cordia & iuAitia fui, vcluti Hbra 8c lancibus , homi- 
numfj(!^j pondcrans,n quemvidctmagnitudine 
fcclcrum benignitjtis fux modum fupeiaflc , de- 
blto cam co.rcct fupplicio : nc & ipff longius ad 
perniciem proljb.itur, & fccum alios perdat, aut 
aiHigatfilarcm publicam atque priuatam,t//^rie- 
cUreMt Tbe0:hrettv hi.f Eccteff/i/h.c>/. 
7® Nunc t arcumenta coniraria fuperius pro- 
pofita , quid rclpooJcndum fit , brcuitcr vidca- 

Nonergorcpupnatprimo quoddicitur.ncmi- 
ncm cx fuo coniilio cbligari. N jm rcgtilaritc r hoc 
^uidem vcrum c(l , quatcnus nudum & fimpLx 
confiltum fir, & bona fidc datum : fccus vcio , It 
rnalum fit.autfraudulcntum. Siccnimdifcrteha- 
tetiurisrcgula: Confilii non h'judi:l:ntinullac(l 
obligatio:cetcrumfidolus& cjUiditas interceflc- 
rit , dc dolo af tio compctit ; aut , vt Harmcnopu- 
lushicloquitur, a.^of^tfevfili»yi>iii.hiyf<>iu. Qjiat 
rrgtilj qnoque in iure Canooico cuni hic diAin- 
Q.r.>t\e tradita lcgitur: Nullam cxconlilio, dum- 
modofaiidulcntum non CiZtobWgiri, anuUnmdf 
rcgJHr.tM i. 

Pbne enim fi Jraus & doIu< int;rnicnit , quamuis 
7 ' cjulfj impu1fi<ia fit, t ex co confulcrjs dolo te- 
mtarJJ <jMadficum]hrei,ff'. de dol» m.^lo, i.^j f^l- 
fu creUl0r,§.j.jijuu nihtl,jf.defMrt.7>jl.'i.iH d^.nml» 
lum, Deeitu in d.l.conJilti,ni4m.s.vtrfftCMndA fjh rt- 

yi Ncc|mouetadic<fiarjiio, qnodconfiliumlibe- 
lam volunutem cxcitct fialum & non nccciiitct , d. 
t. ijnfn.cmm fim.Hnutlle^. 

Nam ttfinon fiinplititer parendi neceflitatcm 
jmponit, plr-runquctamen pcrn:ouct,aut pcrfua- 
dct, vt quisfjciataliquidqiiodptTfcalijs nt)ncfl*st 
[i&nrus,d.l.fremm»erdndt,^fiti(>i,in fin. d. l.nen fa- 
Utm,i.fi mandnto.C §. ProcMlM.ii- ^.tyfniLcir.fu , ff. 
deinimr.Djnj/i d.c.nMlI;im,n.j.cir j.T)Yn.i;j d.UonJi- 

llt,H.l. 

Scmperautc in duhioqiiis pr.vnirrirurrirrado- 
7 j lumt^liquid non fiiiflcfa^hiiiiSi/a'///^^'^»» FeliM.in 

c. l.tot.f.vtrfvtrum auttm,decffie d:Ug.IiAid.sn L ii. 
data i pera , cpI. 17. Cdehu ijMi nccHfnsn ftff.Dtet-tn 

d. l.ciinfiii.n.f. 
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Scd nct altera ratio motier,qiiodconfiliumde 
futuris datur , t & fic cx tra noflram potcflatem tflc 74 
dicituncumiatis conflct callidaiAj.atqneadeo^vt 
cum Liuio loquamur^callida&audacia confiiiai 
prima fpeciclita.tradatu dura,cuentu tri.lia. ijm- 
pridcm maximoRcipub.maloexitum fuum forti- 
ta.aut falrcmcx parte in rcm prarfcntem dcdufta 
fuifl'e:cx ciuo pccna fcampliusccnfulrorillcfrau- 
dulentuslil)crarcrtcqucat:cumadhoc,vtcxconfi- 
lioquistcncaturfiifrKiat.fidcliduminfccuiumfir, 
vtnotMi Cardjn ctrm.i.in pnncspioejH/iflit, 1 !. detee- 
his,Deciu.< in dili.Je^.cen/iin «mm.io ^ itc.tp.i.6.co- 
iMm.verfufM/irio nd hec , de ojfeiodefeg4t. Signoral. iH 
conf liS' 

Qn^inimo fi reftc fonfiderrtur, t perfeipfbni^f 
hocconfiliumcn titulits criminis:& q'>idem non 
vnu$,f<d mult)pLxtitL/lus:& nbid inciiflinftci-a:- 
nam mcretur,ctiam fad^o non infcciito,'7)/crM( d l. 
eonfilii,n.iovtrf^ hec tjmod diHitm^Bjrt. tn d. l. ncn 
fii!itm,^.fi mAndittOtBAid in eil.d-uavprrt^ .colm. i7.in 
fnncpiol. 1. %ferfMadere,f.tUfern.cerru. S.iljc.tn l.i. 
col.j.tf.i.C.de rapi.vtrg, 

Prxtcreanecmouctdcpra-rumtione honicon- 
filiiquodjfl(-itur:tquod lanc in duhioira vcrum 7^ 
efl^red quia hic dccrimino& maicficiol'quet,qiiorl 
exmalo confilio profciSum (fliac imopctiuspcr 
feipfumpro m.ilclicio habaur^rinenoncft.qtiod 
debono conlil:o arrplius pr.Tfiimi clcbe.-^t,'/)^»- 
W dicl.leg.confili:,nMm.u. cnm ilidem slli^Jitu com' 
flnrilt. 

Ncc vcrodolushic pratfumitur tantum,t finit 77 
nec makh,.ium,qucd ccrtum cdrlicct aliasrc^te 
dolusprxfumatur.quoties ahqnid di grpfrcprc- 
hibitorumadfrittitiir,/./. C.d-wiMrJ.if.iiem ^p:fd 
Ljbeonem,^. jt. ttdiicttmr , C leg. iS. tmm ^mi.ff cod, 
tit. 

Q£in imo potius Vcrus8:manifcftus,rc<ficque 
probatus hic doius cflcincciligitur.quiin dcli^s 
ctiam finccucntii pTx{\jt\ir,l.jc fii}utifcrpa,C.dt 
furt.l.i6jtutfu..t,i.ff defirnti,ful.Ciar.d.i.vit.<].!tf.\lt 
fubnominclatctdlieno, & qindcin non vniiis.dir 
cuiu<.,lcd V3ni3: muItipliiistritrtinis7-/.( t.Hi 4- jf. 
didolo,!. j.jf. de crim.jleltion.^iojf cj' Dd. in 1. 1 p-f:ii 
prtiextm.(^)d^f:infticl. 

Nn'^lrtpi'gt)it fccundodeproxenctireScmf lo 7^ 
quod in.rturtqucm ideo non uticti ccrriim cll, 
quia monnrnr nugis nuinrn ,quam manvi.tr , tam- 
c fi Iai)dctautiatt4.i noixtcn.d.l.s.jf.depro.vei^et.Ac 
proiiidc ntc »x CGinmcndjuonc aut Liidiitionc 
quifqtiam tenctur , leg.fi non remunerdndt,^- cmnf 
^Mid4m,lr^.i 9.ftiendutn,in prineip.f. detdil. td 
^j.eAtj:.* Jf.de contrtih.emt l.j^.juodveadttor, If.dt 
dolonsalo. ^ 

C^od' fitamr n doIus&call'dir3sinterceflit, j». 7P 
quam crcditorcircumutntijs dfc dic.itiir : veluii ll 
tumfiirct qutmpiam facultjtib.ijbi,(uilucri gra- 
tia,ipfum fjlib laudaucrit : lane tunc de dold tcnc- 
'd.l ijnedfi cmmfciretfd Lf.fi ^mu affirm.iMtt.ff' tU 
dahm^lo. 

Ncc t adrem fattt alrerum rxemplum.de co, 8a 
quiquofnodt) pcruni.is (iias cc liocnre d( bc:.t,al- 
tcri cor.fulit : quoniam hic n'crum & nudum cfl 
ccnfilium,& lohus mandatJtii cauflj tv£ium, fic 
obidiion •II nl-l n; Jtotiuin.J.J ruit^rMti.i, 

Quttdli tAUKii iiuu ntanJacji;* lu iui,fcdctiii& 



it8 , Nic. ReufhcrilurifconfuliiGcrmani 

altcriuscauflafjflumfirtcumcx eomandjtum na- cel-iJth.SQcin.cenf.36}^oLiJiy.t.Qilc*mx»Mf.2s-c*L 

fciccrtum fic:iccirco inhoccafuobligJtoriumcft. i}.infrmc.CHrt.lHnxa7ifi^i.C9ipen.CrMix»Hf.f4i. 

NequecniinianifimplcxJSr mcrum cft confilium, H.it.hli j. 

cuiu (cilic«altcriu$,c]uam maudatirii.cauflaman- Qupd autemtibidem additur.rei turpis,Tt man- 87 

datur:qaiadimp!cnilumhicoblipatuitrt,nontam datum.fijconfilrum nullumcncpofle,&: ficexco 

rcfprftu fuzvtiliiaiis.quammandatisipfius.&fuC- oblig.nioncm no nafci,<;<./yrrm«ii/r4J«Vi,§.r«r«r- 

ccptxobligacionis ciiill'i,d.l.Ji remuntr^ndhf. 4- & ft*t(S d.l.fisrettj.vl:. 

d.§.iH4£rMta,tit^'/fmhc.$nftn. Nam nrimoquidcm rcfpondctur intcr manda- 

Noarcp.ignjticrtiocomniunisil!4rcguia,a&* tcmquiil:m& mandatarium in iniuria infcrcnda 

voluntarios non vl.ra .7g .ntium intentioncm ope- nultum contra^tum efTc. fcd tflc tamcn inta' cum, 

rari.tQMod quidem ita verum cflc conccditur.du- cui iiifcrcnda c/l iniuria,& intcr ipfum man Jatcrci 

81 modocxtriniccusaliudnonacccdat:aut modoro ftcmndmni Hartjnd.lnenf«lMmi^j1itihcitiHi,pfrti^ 

doliiivclf ausin:crccdat.Namquatcnusfimplici- /jKwrrxf.^^ J*/»i/*r.vbi Vlpianusex fcn-.entia Atti- 

tcr m3nd.1t.jrio confulitur.nihil alud.quam confi- licini ait:fi quis pcrfuaft-rit alii iii alias nolcnti, vt fi- 

liumclf. pu:anJi!mcft:quod cuiq;libcriim tft fc- bi ad iniuriam ficiendam obrdirct, poffc t.umco 

quivel non fcqui:quippcquodamKiti*cll,n6ob- iniuriarumflgi. 

]ip.i\oa\i,d.l.iMfin.fi'.m4nd4ti. Ettficturpc confilium nullum tft.vtpariata- \% 

Non rcpugnat quarto dc rclatione mandantis (ftioncmcijquiconfilitur.mhilotamrn minuspa- 

8* &tmandjtai-iiquoaatfcrt:qu^quidtmdoomutno ritadioncm ci.in tuiuspcrniciem confulitur , d.l. 

feiccxponunt ac drfiniunt: adco vt pofitoautdc- non fotHm,^. ProcMiw. 

n.ni(ftovno,ncci.fl*-irioalnrumqiioq; ponaturaul Dcindc ampliiis rtfpondctur.quod iinoctiam 

6d\ciiii\it,dr9.l.vli.C.dei/.diii.vidH$ toU.l. vU.jf.dt m.indatario adioncm iniuriarum in t madatorcm S9 

MCtptil.cHmfimtl. Scdhoc vcrum cll haftcnnsin competere diccndumcn^coquodmandatormaa- 

mandata,taiiquaincontraftu vltro citroqucobli- datarium fiiifimilcm,hoceftimprobiim .piitsuc- 

p3torio:inquofanc nili cxpai tc confultoris f aus rit^acpratcrcaquodcoabutiad iniiiriain inl^rcn- 

&:dolusintcrucnijt,minime cx confiliofuotcnc- dam.atqucitaeumcorrumpcrcvoluerit.t-rus;^ 

tur:3rque vt necci viciflim tcncturis, cuiconfuli- tbidem Codofi.ind.^.AttihctntUiVtth.fefftitttnrt4k- 

tur.nc fi hoc (ijt,'tljtidicetrontr3dtuscontrarcgu- rtimagi. 

lam iH d UHhjnHiyi./i^tiis 4 fHptllo. Dc confilio porro contiittandi, fcxquonulla oq 

8j Cjtcroquitfidolusautnialtficiumintcrucniat, inJuciturobligatio.rcrpcr ' '.vcrumhcc 

otnuin(jcumtcncr:parcft,nonquidcmexcontra« cfTc.faltcm fi conuitiutn m ... cusv.ro.fi 

ftu.viluti mandato, in quo vhro citroquccftobji- fit fadum. Nam exprcflc ibi dicitur: fi turau ritqs 

gitio^vTumixdoIoautdili^to.fidolusin propii- conuitium alicui fKM,nontanic;: f.i(fr' mf;t,non 

am dcliCti fpccicm cadattW./. ^Hodficumjcires « d. t(:ncW\wT,d.l.uem4tpHdl.Abftnem.iJtcffrM>f.i:.Scd 

t.}7. !}Hodvt»diter,f.dediiUi l.t. §.perfH4dtrt,jfJe h-jc tatnen non nifi in icuiorib. dihftts , vtluti pri- 

ftrn.corr«pt. uatis,itaprocedit : fccus vtrotft , fi itrox (ItHfrcm 

Ncquecnimdcliftum cftcontraftus, autvltro fit,autcruncnpublicum,quod itfi clU6;;'m fiifm 

cttroq'jt"conucntio,fiuencgo;iumautcaufl"aobli- for:itumnontft,ptrindctcnnnri$Qiji onfuhr, c 
puiiii vtriufq;contrahtniisrcquircn.nconf-rifiim, lifatinusiliudfit pcrpctr.-.tum,//.jf dfexiracrd.ir - 
icJimpryjiric dili^^+iiin contradtus fiuc obl gatio fKtn.B4rt.fn U.l.Kot. fu'.'Wh<i fim.:: >i.no i.iift jtd 

dicitur;vftquc non titvir7or,vt illud: fcd poiius tixMeitv grMtta. 

ttftcAjriftottlc/iir.^.£//«r.c.^.quia Deniq;tdcconfi!iofurtifacicndi,ciufij;3£iio. 
plcnmqucabcftconlcnfut cius, cui fu malcHciuin, ncquod Mi\icn,ex d.l.tjHtfirHe, (Sd. f.vntt:. zt:aeti- 
ficuii ncc makfiticnti animus cft Itfc obligandi, /««i.cxponituribi controucifi^a vetcrum luiifcoa- 
vndc&obligaiionfS cxfadohocift.cxdclittoaut ful(orum,an fi fcruusfolicitnus ab sliquo,vt rtm 
pcccatovilitijltficiodicuntur.ficiuilcsfiut, quos dominofuofurripi3t,&:dominuscihocptrmittat, 
m.tljticontr4ciM i\\isvocn\C.:nl.s2.firerHm,infi. exfurtoeiufmodi a6tio domino compeiat contra 
ibtex m*Ucontrat}H cSr dihtlojf dtrttHdic.ixn vcro foliciutorcm ,&qu« dcturadio, fiirtinc, »n fcriJ 
publit-*obligationtscxcrimine,cxfcclcrc,cx faci- corrupii,anncutra?Quibufdam plactbai neuttam 
norc malo .ippclbntur , /. jj.aciioHHm, ^.txfiti}o,L compctcrc,non quidcm furti , qi;ia vr.Untedomi- 
fZjbhgamHr^^Jxxpeccato^fMobhg.^ itllt9.e.fee- no fadum fit,n6 ctiam fcrui corrupii, qci i hic lcr- 
eAtHm,dtrtfJHr.tn6..Archtdi4C.tnc.jin.2f.ij.2. uusnonfuit corrupius. Aliis vtro .i6hrncn> funi 

, 84 NonobftatquiniOttquod dttitur,ncminemcx dandamcflc vidcba(ur,faltcmob dolum&affcdu 
c6filio fiio,nc (juidcm in dclidis.obligari: proptcr- furandi in fcnii folicitatorr. Scd ibi ab Iinp. dccidi- 
eaquod nullaeiparcdi ncccfiitas imponatur. Incft tur,vtramq;adioncm dari,tumvtmalum folicita- 
cnim&inpcrfuafioncdolus,ex quo quistcnctur: torisconfiliumpuniatur.tum proptcr cxcmplum. ' 
8 5 prxfcrtim li alias non fiiiflctt fa^urut, vt pauloan- Fieri enim pofle.vt folicitator in lcruum ncqua in- 
tc duftum {:(itxd.l. tjHod fi cnm jciraff.dt dtle male. cidc ret , qui faci lc corrumpi poflcl , d. §. vndt illHdt 
QuiniinopcrfualioautinlligAtio vim compul- vtrfhcttaHtemjcrmtf. IdcmtH dcco,quif.igitiuo 
9£ fionist& coaitionis habct,& proca habctur,/. 4. iter monftrat : vt ii minus fcrti , at fcrui corrupti a- 
JijHu volentem,verf.fcdi^fivoleHtem,ff.dthb.homt. dxoin cum dctur:quoniam fcruum folicitarc vide- 
tx'aii>.l.t.%.perjHHdtrt ff'.dtj'erH.corrHp 1.6 tot(jHi,C. turad n aicfacienduni,d././«>7«,(^~/;.j./jf.</fy«-«, 
de4pptUM.l.i.ant.fin. ^.dt rapt.virg.Oidrad.cenf j6. cerrHptEt ^usnciDaia condi(Sionc funma iion te- 
«/./.vbipluscflcfualionem.quamcompullloncm, ncturisquiconliliumf'' dit,< ' ■ viicitflpcr- 
iLCt\\il\.perd.l.t.^.ptrjHadtrtil'atU.dt Lafir.iQnf.174. {ccut\jxu,i.6.fretiide,jj .deti . quia ablque 



contrc- 
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fontrfftr.ttnnrftmincrnorcuscfl.i.^.cr f/<«^*'* ftlidf,in frArpirni',inV.<Mn:tsm4,ii/f.t^. Ethoc . 

fiHtem.hji.dt «blig.txdtUtloJj-ifirem. f.Aedc^fut. cft qncd Vcllcius Patrrculus aliiuhi (iribit, fatfta 

veJ.^wit.piili-f.-.nh.Unimrn minusnocct ciultnodi maiori^noflrosadcDnfiiiiimdircxWn.'. 

coniilnmi,li prrfcrrim contrcftstiofcciila fit ,nn- Sccundot->d' andcin rcgnlamrerpondcndo.di- 

(]ij3inf.audulcntum&:malignum,ii,/^f«u,!}.n(Y^, flingutndumtfl.nolblum intcrlcina&j»rauivd.- 

^././i;>^,«»/'t.»/./.fo«/r/»i,fj!tcmVtdcdo!o,aut!n |-a- lida. vt pauioantcdcclaratumefl: vcrumcti.iintcr 

^t(ini,.-iuc cttam iniuiiarum aqi poffit, //j^/cf4M- cogi,ntioricm occultam & manif flam. Nim li nu- 

rtKi,C^prtJfifH.jf.(ieJ«lonnih,Lj7.JijirrMi4*,f ii/iifmn da&: limplcx.caq^occulta&in aniinul.itcnsfitco- 

demAnu.f.jtdl.A<fHtLLiiM«nf)lM,%. j.fimandMm-f. giT/Mo,nfCvl!o cxttrno fipno inil.-irafFKi^ionis aut 

dnniirr. iu(picionisdccLrat3if.!nc tTJUc.i iltcmobit^not.m- 

^.^tinimofi ope confilioucalicuius furtum fa- riamJ'-; (.landeflinitatc>pociiacarct,//.c<>0//i«ri<wM, 

fhim (it, ijuamuiscondidioncnon tcncuur.hirti Le.dolfm^C.dt di<toma!o, c\im nrcdr^uiirlti^iiKli- 

tamcnobltg.itur,yfc.A7/>.iw </./^rtfw<^rQisamu'.5.n. cct i c JJia,c4n.m^/<-i,./.^. /. .S'n vcro-] >.imaniplius jjj 

hjrti actio.vtpotcparoalis , magisodiofj cil , -.^uam cogtiatuni mcntis noit iit , fvil dolih^rati improbi- 

condi<rtiof»ittiua:n.rctamcnniulto,qu3r.iill»,flri. t:sf-'»]; vcl viib.vcllcripro, vc lop rcij fo*, fa^^o, 

6iortft,&roi pcrficutoiia^&daturcitcui rcsfur- aut falicm quibulUani (:gnis&: in Jiciis pctfpicacib. 

rcpta cil,i|uarquidcni liic nullacft,^/ tn d.Lproinde di;ttCta,f]uzoccaliolicduntaJtatindig' af,&: f«a 

tnLii.fednec legM4ritu.jf.deconiiit] jHrtiua. fligatJonc vchiti impciUi aut ccgJl:}<rof< i^^ocaa 

Dctnq, dcinicrdiftoT/n//ft/» cjuod dintur.rc- pcciianonlibcrat^pr.r^- rtim iti d. lit^iis prautorib. 

fpofidctui cum Iiinoc.&: V>i\.ind c.<fHerelim, ^ d.L aut atrociorib.de ciutb fifpracxprctTum cfl,/.//^.4W 

5 i 2.verj.Jextoqmri{ttr,n. tj. f no tcncri cum quidcm, f.t(U,^.tuentHi^ depfrnft./j t.l-^cz'etiM,ff.ird!./ML 

quiconliliumdcdit, vtiliintcrdido:fcd tamm cx dt adMltJ.7i*if»i cum teh,C jtdLConi deficitr.l t.tlti 

doIo,&: ficcx df liiftocumtcncri,/././ ^fi»»i»>«i^»,^. confcr.* , C.dt Nilnifji^.-r.ven rumpfndif. 

dedolamjIo.c.certtficnrt,dejepML limvcrosdd.cjipf(.\itod attuict. | in qiii ronn- 

Non ohftjt (cx tp , 9» dctmpunitatc cogitationis lium nialignum finc f icto noccrc aflci itur : intclli- 

&:ccnat jsindclidisaifjrtur,rx</./. r0^>r4;i0n/f, ^ gondum hoccfl,non djconfilio altcri dato^fcdde 

d.tfipr. afF.du proprio,&: animi ccrto propofi'o fiuc volfi» 

5J Nam primorcfpondcnir,|ncgationcmautinfi» tatc,t^ua:Cjrzii^fa<K'f«f)^dicitur,qujtp; oc* aiftto- 

ciationcm R.cinoii inficcrcnotorium.nccrcddcrc ncsdiflinguit:dct]UJ aliasin rcgula vuljiarjdirirur: 

TtmAu':';'\im,c.fHptre9dem,detej}ib.c»g.o'ilnP.trer. Furtum (incaff^tftu (urandi.&riniuriam lincanimo 

m i.Bittnl t.nu. 7-verti.eanfitjo,C.^m ^ ttdnerf.qMci iniurandi noncommhw ,^.fMrt»m aMiem,^.tn f^tm- 

refiii.in iKtrgr.xc [ito\nK\c non vcrfari iiot in tcisni- ma.m.pUcMU.Ii:fi.deoi>li^.e.xdeliUo,L;').r-ti ur»tj}t 

nis nudxcogitationi$,aut rocriconatus: cum fati$ Lfj.^miiniHru cmhIJm ff^eltfxrtu. 

lic]tiaitomnih.pa(rimdccnormttatcfjCti&di-liCti Pcnndccnim vtnoncflfitisopcm iVrrc.nifi In- 

•irocisjliquiJem notorium cfl.de qiiooinn b. vd (it i!IidoIii5,|fiucm?l!gnum&;ff.-iudulci;tiim con- ic» 

filtcm maiori parti dc populo conIbt,vl'/r'»/?f^. «b- iilium,d./.confittt.(^ L79.fr4udis.jf '.dtrtg. ikr. L fo. in 

ftru j.ctnt.6. fHrti ailione.ff.opejf.de fHrtu,t.f 6 interdMmfitr.%.t.fi 

D-.mdcad regulam qnod attinci.qu* vult,ncmi- ra ptcit/t.iru,verf j'HrMKdiion/itie.Jf.eed.tit.idc[i lu n 

ncm cogitationis pocnam pati dcbcrc,</./ c^fnatio- aheri d Jtum,fcd m aniiiio&: voluutatc opcni f.-rf- 

J4 >ttf>&d.Ljifpe, f minimceafimplicitcr&r .inlolutc ti$coii<llL-ns,(<./.yi/t»>it«r»<cc.«*ij7j.</ ^ firafecNtta- 

VtrArniiconccditur.NamcogitJrioncs nial3$,vt& ru,d.l f.itidu,(:i t rrnemopeieH jf de reg.iur.l. i.^.i. 

in::iac<jRt^l!a,timdi(:ina,quamhumana,iur3piini- jf.dedel.mjLLt.Jfdem-^ter.Li.C.ifMt^adHerfancjim 

remarj.r fluin tfl. Ac primoquidrm coqitjrro ma- «n.vnrrf/i^.lta ncc fufficit confilium hatniinc cum a< 

Ia,iiiri'djuinopiinitiir,vrmul:isS Scr.Jociscom^- lio,l.cuiildbatiircoiil:!iiiin,nilifi^iuinlitfcruruin, 

hn\\T,Exeix.33.vrrC.i^.T)euter.c.i,verfii. A/.uth. d.Ltnfitrtt,%Jpe.cstm ^ fctjMen.^ L;6. qHifsm^Ha^ff de 

t>.E'!Mg.c.s.verf:t.P,%M/.inEpij}M Rom,c.7.v.7-(5 furw. 

ad T'<.>r.s.v ti.PetT.tnEptj}.t.c.i.v N.^ inLpili.i.c. N im confilinm non tantnm pro eo, qttorf .iltcri 

i.v.^.To.in C.i«.t'/?fy?./.f j.t;./(*.omnifquc.idcoini- fujdctur.ild aiani proccrtopiori>firo& prripria 

quiisinotusaiii)t.".cndum .iltfri.hccipl-ji.i-cdiui- cuitTrqiiCVf!|u:it:itc,I>.'inimi propiiiUciiiur.iiione 

no if»g ncri! honiicidu dcputatur,f .^0>0fc»<^i»»w,^ ■iz:h-n\ir,d.l fi Audis ^ fi rtffecMliari* ivi , f:ra:di i*!- 

pti:.-tir.di{l.i. y7/i«,lioctflpropofit<:&voliintatr. 

9f Dcindc|ncciurcn.ttura",(jltrtnqnoadconfcic» Dcindt ncc ttinc ronfiliutti fin? fucto poccrc 

tiiii!,pce la libcratur:fiquidcmtcflcSa'yrico ,yr»»»- Vidctur:^ fif jftunulliid.qnoil cotifiliLiiuadchjtiir, ,oi 

W'fr.'jfw«nofrii/«^yc///(ji/r,adcoq;fcc.Scnccam,in- autplancnoficutum fit.autialtf noniuvtaronlil.i 

noccntcmquifquisfcdicit,tcflcsn,fj'icil,noncon- formamab co,cuin qtiocadcre coiifiliumlubiru 

fiicntiam.ii/frtiiZi./.i/f frrf,f./.^. cfl,pvrpctr3tuin:quod &jpfum coHigiturei vcrhis, 

p6 Tcitioiurcciuilifquoq; cogitatio&confilium d lfipt,:njl», 

noccndi punitur,pr«fcrtim in arrocib.dciiiSis : vc- \^xKicTetd.l.fepe, verf.^f jine, it.i quoqiic rirpli- 

lutiin raptu virgiiiis,vilmulicrisnupt.f,.iuttrimi- caripottfl, ncmincin lciliict vid- ritli liquiirc,n'G 

nc I^-fc maicfl.aut paricidii vcl hotnicrdii , aut venc- vtrutnquc f jccrit , id efl , op: m & confilium aiihi- 

fi -ii./.;.C^ lii lufQdi F.pifcSi Cter./.vnic (f.derap:. bucrit,vt nimirii d.verf.^ faite , fuppl ri dobcar, tx 

Lf.C.adL'/ul.m4iiell.L6.VirMm ejui ff'.,idL Pompei. de d.l.rnfHrtte,^ tipe.(f ^.ftCj.iS Lf2.fi :jMiiVxort,tH pr <J- 

fArtcid L j.inpr.fuidL (lrif.de/U ji .tjf ■'•j' Ceodtm, J.r.f.;. verhe,jf.defMrt. 

/*/Ci'.ir</.J.://f.^.y2.aiiirq;fimi!jb.crimtnib.inq^b. D.niquc<t.wr/.,7f hoc!orononira cxau- 

omuib.aft».6tuscoaiodo,quocffidus,(»umt«t,f. dicndoscft.tjutfi ci,qL':opcnuuliitonditi:aItcri 

V 
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qui conniium furandi dunnxat dcdir , non pofTic 
condici:liqiiidtm in vniucrfiim intcilipitiirdco- 
xnnibus,quiouidcm furti adioncpa:nali,cbhoc 
ipfum.quod furcs funt.fcd non ctiam con JiAione 
tun\uAtcncniM-lJi <jKts 1/xori, /, if.^jmetlslnilit, 

jf.dt c«ndiQ.fMTthC^u\i^c qu r>b a m otam poflcdio» 
ncm ddtur:quam nun<^uam iilc habuit , ncqne iam 
habct:vtpotc<)ui rcm ipfam non contrc^auin, d l. 

freiMde,l.7'%-Cond:Rio,l.t6.^ui fitrtMnhjf.de COHdtEt. 

fMrt.^.Jicttti^.Inflit.di Miliart.^ Utt Caddeiu tn d. J. 

ftpe tt.17. 

Simii i tcr quo<]ue 4 d d./.^ui fnue, ^ d.LJitfuitv- 
xori aliofque tnctus iuris dc furto altertus opc con- 
(ilioue faao rcfpondrndum cA : opc conHlio furtu 
f«dum,fal(emitictlcdu accipicndum clTc : cum- 
^uequiconfilium furtidcdit,altcrinon tencri,nin 
confilium habuit etfcfium, hoccd, quatcnuscon- 
trcdtatio fccuta cfl^rinc qua ncc ii , qui confiliu de- 
dit.furti teneturinec is,cui datum elt , furtum facit. 
Quod fi crgofccuta fit furti contre^tatio ,non fo- 
lum ftir iplcqui rcm contrcif^auit,fcd ctiam is , qui 
conlilium tantum dcdit, furti tcnetur:qnia liccc 
ipfi:furtuin non iccfrtt,opc tamcn co:v(iiio eius 
furtum faiStumcft, dilla Ugejs cfMiiVxori,%.iietitn 
verbo,dttiA Lege qui ferMo, $. CT diflM legefipeiti Jin. 
a»i Iittidcoquod dicitar, ncqucvcrboncquckiipcu- 
ra furtum ficri,& pcr hoc ncc conlilio , qnod vci bis 
vol f^riptura datur: fiiitcm co pcrtinct,quatcnus 
contrcdatio non fccutacft : quz fi adfit , fanc tunc 
& opcm fcrrc, &: cnn<:!ium darc omiiino iiocct : vt 
idcm Vlpi.iriu4 lioc dcdarat in d-l.ftquts v.\ori,^.>ie- 
fue verbo. 

Nam vt cx Ptdii fcntcntia rcfpodit Vlpianus , fi- 
cut ncmo fui tum facit.li ic dolo tnalo; ita ncc con- 
(ilium Vkl opcm fcrrcvidetur finc dclo nialo: in al- 
teroquidcm minilUriumcorporis cn:inalterove- 
ro folius animi,d.l.infurti,^.rccle Pediiu. 

Prjctcrea quod exdiil. LfMf^ittuM.de fi ruo fi'gi- 
icj tiuoadferiur,toontam apotcntia &animicogi- 
tatione , quam fa6ro ipfo Zi aCiu , cum ita drnomi- 
nari : fanc hoc ita vcrum cfi , quatcnus nuda aut 
fimplcxanimiproptifitio aut co^itatiotfccusvcro 
cft , ii conatus acccHit : puta fi cxtradomumdomi- 
nijialtctn fugz cauifa , quo fc a domino occuitarctt 
manfit, vclcuam in ipliiis domir.ixdibusiatiiit, vt 
occafionedataaufiigcrc&furtumfuifuccrcpoirct. 

N am &,icciindum Cziium, fugitiuus cfl is, qui 
camcicadominodifccdit , ne ad dominum redeat: 
tamctfi mutato condlio adeum rcucrtatur:fiqui- 
dem ncino in tali pcccato pccnitcntia fua ncccns 

tScdt(m\x.tl.i7.(jMidJitfMgitiMU*.jf.de*diUiLiiJ.iS' 
mui eAmente,injin.jf.defHrtu. Adcoquclccundum 
Viutanum,fugitiuus vcrcabaff:<fiuanimi,quo fti- 
licet dominumrcliquit , non vtiquca ftiga,hoc cfl» 
aconfummatione dcliai appcllatur,/ /. 9««(/7//»»- 

gtttMM4,^.l. 

«04 Qand-\vcro exd.l.f>tgiiiMiu infertur, cogitatio- 
nemjncdnmconatutntlclirqucndi.fincfffcdtuta- 
mtn, lcpboi non p:iniri:idiioc rclpondctur , ianc 
co^iationis nud.r pcvna rcmitti, (i prxicriim poft- 
eacnm pcenituit.hoccn.fiqui voliintatem nudann 
habuit,aba<.tu abitiniiit, ex quopcenitentiaYius 
arg'iitur,<^./.«^/>4/«ii»M,c^ l./p.^MtfMlfMm .ff^-dd leg. 
Cornr/ <ir/^<//. vno cxccpto ctiuuncixik maieibitu, 
is.CMl-fnLmMej}. 



Pcrindcvt&ei.qui confilium ntalignum tnte 
fj&um rcuocattittignoicitur /nnecentiMji in CMMdii- 
tnim,Q- ilii ¥eliUH4 ir. fitr,cr /uun.de tyiitan.coLj. d* 
homtcid.BMl.in d.Lnon ftUmt^.JimMudMtUtCoLj.ff'. d* 
iniMr.'Dec.indJ.cenfiiii,n.i.^.d.s.i.fM/Un.ii.coL7.iki- 
tjue felin.in verf.limitn ijMtnto. 

Sed non xquc cotsatus t& attcntatum dclidtum, 
ac nuda & fimplcx ccgitatio,pccna carcrc dcbcttcu 
tractaiu&& con atus ipfe pcr fc fit dcli(Sum,^4r;«/M/ 
inUg 9.(S /{Mmtct,^.i.tnfr:ncipto,ff.MdUgem luUam 
deMdMlt.in7.t}MeJlio.Ber».ilKMjlt«. {tp.per m.ctiamtl 
deli<5tum non fit confummatum : contra quam ar- 
gu itur f AT dillM Uge iJn fin.jf.ijMod auij^Me tur. Nam 
(vtibidem rcfpondct Vlpianus)fiqutsiniquume 
didiumaducrfus aliqucm impttrauit.fiue vfuscft 
eoiurc, fiuc impetauit,vtvtcrctur,licctvfu.snoo 
xion fit , hoccdiiito puniiur,/./.i» principto gjuod 
tjUijejMC lur. 

Quod plcrunciucitadeclaratur, quodconatuc 
finiautcxtrcmis fuis coniunftu$,fcmpcr punitur, 
quiatunc drliftum pcrfcf^um & abfolutum cile 
ccnfcturzque vi conatut mcdiis ad cxtremum f ini 
tendcntibusconiun£(us,punitur:praEfertimfigra« 
uiorum dcli(5tcrum numcro finisiilccontinctur, 
Gedifi.tn d^LcegitMttcnu , %y4tgeL(S SaljicetJn Ug.4» 
ijMontAm mMltA, CiidLIitLde vi pMb. BMrt.inLt^^Dt- 
Miu IlMdriH.jf.Md LCorn. dejic*r. (^LitiJJime Fel:n. m 
tr.<fMandopuniMtMrcenjttM,pertot.Afinef h.lib. 2. dt 
MrbitruMd.<j.ctnt..^.cMf£6o.pertotJMLCUrMb.!.ftnt. 

PoflrcinoadBald.dii5ium rdpnndcndo,noob- 
ligarcconiiiiumindeliAis.nifi dclidtum icquatur: 
niinimcthoc proccdit, fi per fcmalignutn confiliC, 
nonquatcnuscunfitiuni,fcd quatenusdolusacccf- 
iit.nomen titulumq; dclidti ibrtiatur,& fic poenam 
ciusmercstur, ctiamJi fadum non fecutum lit, vt 
fupra quoq; dcdaratiim cfl cx Bal.ix d.LdMtM oper*, 
coLi7.inpr. Q^MiMCCuf peJf.cMm iHd.AJleg.de ifuo eHA 
eif apMWDec.tn dJ.coM/ilii,n.ie.T\iinccmn\ figraiic 
&atroxcumenfit,in quovcKeniilium vclconat* 
interve/nt,ctiamfi crimen nun fctrutu fic, cxtraor. 
dini.mis,c]iii conluluit, autconatus cfi punitur* 
Bitr.m d.Liio)! jolHiii.,% li MMniLitM,fl.de fMrt. 

Non rtpugnantticptimorationcs fupraallcga- 1*7 
ur. Ac prtmo n on obcll , quod dc confilto confl jre 
nondici;ur. Fninracnlm hocateon(g3tur,cuin 
conltiiarius ea fcirc prxfumatur , quz in confilio a- 

f[untur,y^c.'7^^/r.Ci'>»4.ccff/r.^.iny)n.c0/./. iatifquc 
iqueatcxadisomnibus.iplb rco2u^tjrt &mada- 
torc,omnia f ufccpta & gcMa cilc : ficut fupraclarius 
hocdemonflratum cfl. 

Quod vcro non tam malum,qnam bonum con- 
filiumprarfumidicitur.nifi cenirarium probctur: 
indubioquidccafu vcru hocc,tfcmpcrintcrprc- toi 
tationem facicndam cfTcpro bono confilio, fectis 
autcm, fi liquido apparcar(vt hic}demaligno& 
frauduicnto confilio,exquois,quiconfulit,omni- 
notenetur,/?^/^ JM Li.ceL^.verfc^ netM ijModconjt- 
ItMm,C.dejerM.fMgtt.Deci.in dJ.cotifihi,n 12. 

Dcinde fcmpcr cx illicitisconfilium malum pr^ 
t*miw,BMldc«nfte.poil nu.2.verj. cfuntcenjhut 
tb'.t(i moderni t.x iliiiitjjib.j. 

Prxtcrca t &cxcnormitate aut atrocitatcfafH 
fcmprrmalumconfilium przfumitur, Bnld.tnc. t. 
§jtem f*crMmeniM , depnce , tMrMm Jirm. eonf.21/. 
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er c6nr.}9o..iifin. tih. I. & ctmf. is}- >• Btrb.inttr 
tovf.CsU*n.cpnf.i».coi6.Cramct.c«nf.i$2.CuUmn. 
cc»f.i.(S t.TiL7)eci*.conf3f .n.is.l^.2.M*f(Ard. d. 

Dcniq;& m ilam confilium tunc prarKimiturli 
in rffcdus malui fcqiiatur: f quoniim cuius finis ma • 
his eft.cius quoquc pr.Tordiniiio malign i & doloU 
i\Sik:^TX^\xrnK\XT,4rgJ )S.fi<Jiiu*dult€riMmt C. *dt. 
hUdt adulttr. Etvifinisdcmonflratprincipium, 
ita cxitus i&.7L^TQi>ixMreprthendttid» , Cdeitifht. 
fS ftitpt>ic proindc li finis malus cfl. confiliu quo- 
quemalumarp'iit:quoniam tx eucntu plcrunquc 
h jmincs coniilia «lliraant. 

Qiianquim igitur inficiasnon tucrimus.cuam 
til ttpiime cogiuta quandoq; pcirimc cadcre.tatq; a- 
djo lionedaconuliaautturpij.prouimalevclnro- 
fpcrc ccdunt.ira v< I probari.vcl rcprchcndi:& hinc 
plerunque cadcm fadta.modo diligcntix.modo va- 
nitatij,modo libcrtatis.modo furoris nomcn accU 
p-rc, v; Plttti^its fcribit tn Eptll.vlt.lib. /. tamcn 
iprMscuideit a& notorictas.cxaftis ipiis ficgcftiJ 
•pparcns.fatis pcrfpicucargtm.tam coufitii , quam 
fjtirioris ilitus cnormitatem aiqucatrocitatcin , vt 
nullialia all^gatione, ncdum probatione opusil- 
fc v\Acil\iTjii.6.gefa,C.dereiKdic.l.iM*pHd t]uem, 
Cde edertdtje^. 14- t-JK^rcMi . de i^f.cpra/id. 
CrdMet.eanf.2.tS. celMm.z.nMme. s- fiquulcm nuUos 
tcftcscuriaruraadarcquiamt:quarrcm piaii! cut- 
dcntcm & notoriam tcdiixnitSictnMtfeniorcoKfjf. 
ctlHm.t.libr.i.SocinMeiuniercorJ:./s nnmtro it.lihr. 
I. Purtf confilioiii. nMmire6.lii)re4. NeMt^confihe 
10 UcohMi .JHenecltiMi dt rtcMp.pofejf remed. 1. um- 

mtre Jjt. /r x « 

Ncc vcroobeft.de confilio ttnquamcaufu 
occaConc fiuc impulfionc ipfius dcliaiprobanda 
quod adducitur:dc quaprzurrqua notoricomni- 
busconftar.maniftftiquoquciuriseft.confiliumia 
dubio dcliai ipfiuscauflam dicircja rcum princip i- 
lem , (altem cx eoconfilio permotum , & noii aius 
fuifrcfaaurumomninoprifuroitur.v; cimmMni- 
ttr conclMdMnt Dd.(Spr*ftrtim Felm.ijr 'Deci. in d. c 
i.deo^.-.detrg.^BM.SS aliijn dldMta epera , B*rt. in 
d4.n«H fetMm,i.tAc,tlicinMt,& inl.i^.Jiventn , %. /. 
terMmr*tto,f.dereh.iiMilor.iMd.fojftd.grMt.ctnf Si. 
Hif.jp.pesiverf^jMdrtecenJidMh.J.M^fenrd.lih.t.dt 

frob*t.concl.4i 9.nJ.(S 9. 

Idquetuncpraccipuclocum hibet.fi non modo 
fuadct malcficmmautrogat.veluuoquo modoinu 
pellitjvcrum ctiam inftruit c.onfilio ad fjcinus pcr- 
pctrandum,& fubtilitatem futuram dcmonftrat, d. 
l.tnfMrti.S.reEietAmen,Salycjnl.i.Cder4pt.virg.In. 
nocenttiu m cMdandtentiam ,nM.i. vtrf.notn ifuod ad 
hoc,$n principiede homicid. Cardin. in Cltmtn. 1. ep' 
pofs.depaenu.iSin ctemen.i.!jU*jho. 16. (Sfe^Mtn. dt 
for.compet.(fctpot.confi!.crtm.27.cotMm.i.inprinctpiOt 
vtrfctrcA primMm cUrMm til, iS vtrfttem conJiiiMm 
dMre,Af.ifcariLvhifupr4,M.i4. 

Non rcput^natoaauodc abfolutionc B.c 1 prin- 
114 cinalisquoddicitur: tqux hic quidcm nuliafada 
cft:ficut & ncmoalius rcu*: princmalis accufai', ne- 
dum condcmnatus vcl abfblut* , kd imo potius fo- 
lustotiusfabuIxhuiusauftor,ncq;foIumcOfuhor, 
inftigator,pcrfuafor, vcrum ctiam mandator , foli- 
citator,cxfccutordcprihcnditur:dcquoredtcfor- 

ufTu dicitur Auroaxaiium illud: 



in.cor.ni.xx. 

Tm metffftv fi4rttn/er Itgt 'meleJf-4 tMrfnins: 
Titi <}uid tatrip txidendttm til.Jie vttm verbttki_ 
tMbet, 

Cen*fedeniM4iiffefecit,ipfMtvtgefittf*btr. 

NonjobfLt nonod '^tattdanaiconhhi, nj 
(altem ndonccfiicii,c|ii : lur.Tantumenim 
abeft.vtralionc officii excufetur , vi co mai»tsde 
confilio malotcneatur : fiLUt dc AfT flbrc& Aduo- 
cato fupra probatum cft , r.r trg. i.ff. ^Mod ^MtfyHt 
tMr.!ig.36.ciitp4 CMrtt,fdtregJKrx.nen tjl Jine CMlpM^ 
ithr.6.eott.PAttormitM.tncaf.iMit,debemtcid.%omMn. 

eenftrt. 

Quemadmodum & Doftortmaleautim^ritc iil 
confulcns.fatisfiiccrecogitur ci,cotraqucm ipfius 
auaoritatc,quamiudcxlccuiu$eft,fuitiudicatam, 
Dec.dJ conji!ti,n.2.CS s.cMmtbtd.MJUg. 

Multo autcm magis hoc procedil inofhnauS: 
confiliario:qui eifi bona tidc confilium darc pr^fu- 
miturjtnihilominusiamcn dcdoIo& Iattculpa'«T 
tQnzX\iT,BdrtelMttnttg.vli.jfJimenfer.f*tf.med.dix. 
PmiIm dt Cajire,in ieg.perult. C.dtf*nts,tAtexand. 
in teg. 2. (S «« Ifg- uUmijiie,^.ii^MUt* , tbt Xart.f. 
mnnditti. 

Quin imo fraudc 5t maluia cocinita.multo ctiam 
eraiiius nunitur, faltcm pro modo &: qualitatc ipfi* 
dclifli.cjuod cx maligno confiUofccuium cft,D*rt. 
d.l.confit'i,n.io. . ^ . 

Pcrindc vt & officialis dclinqucns inofhcio, po- ^ ^ 
tcft ex codrm protcfru.ttim ciuilitcr.quam crimi- * 
naIitcrcondcmnari,/..?.f ..4x/W«y«-ttw, ^ ihiBar. 
fjtdl.Corn.defAtf.^.eportet , el. i.AMthen. vt iMdicJint 
ifMo<jMe fttjf^jg.Jiunt^^ald.in t.y.vtnnltt.C.fentem.rf 

Jcin.nonfoJfe. ,. r • r 

Non obftat poftrcmo dc pctnz diuerfitatc in fa- 
cicntc&:conralcntequodfubiicitur:quoniamro- 
tsm hoc in arbitrio iudicaatis pofitum eft : t qui jP 1 1| 
qualitatc ipfius dLlifti pccnam rcae modcrabitur. 

R.cgularitcr vcro cadcm pccna mandans , qua 
mandatarius yxxTUiMT^li.^.dttectJfeff.dtvt vi ar- 
mAt.l.s.nonideemtntujhighf^ Ssljicet.qMtJl.6 C. 
de AccMfiy tnl.129 .!i damnMm,f.de regMits iMr. Hif- 
fo!ji.tn l.2i.<]MtJlients habende,»Mm.26.f.dtejueJHe. 
(Sin 1.4.7 Jie vne<]MO(jMe,nMm.i* fdtreiMdtc. tdem 
dicitMrinc.ftdem,deTeJitt.Jpotidt.d »» c.muliera , dt 
fenteni.excommM. CT »« nonfolMm, %.fi mMtdMM, 
f.deiniMrtudfAmoftihet. 

QAn imot& maiorc pcrna quandoque mandu wt 
punitur , quam mandatirius : quippc qui non tan- 
quamacctfTorius, fcd vti principaJis punitur:ne. 
quc fimplicitcr cx mandato, fcd cx dchao proptcr 
inar.ditum punitur. Q.uod idcm quoq; in conful- 
torc mcrito obtinct , in quo &ipfo malcficii tiiulu» 
tic malum con filiu m,ieg.i. iht , non eperttt taMdand» 
AHgtrt malitUm,fdeJerM. corruft. teg. so.JiilMuftr- 
„o,iht,cenJiltiim ad prehitatis ptrmicitm introdMaMiMi 
C.d:fMrtu , (S ftrMo corrMpte. Ac proptcrc a null» 
caufla cflc vidctur , cur poena in co mitigan dcbeatt 
cum ccnfiatur dcliflum commififle.qui confuluit» 
artumtnie leg. if^.bec iMrt.j.t.fJe regulu iMrii , /. 
Ji^Mu td.^.fin.f.deiMrtfdtn.emn.tMd.teg./.f. deitcifii 

i.<]Mott«, lege tirtia , §• cnm precMraier.f. de i/t (S 
vi *rm.t. 5 .*Mt c]Mt *ttttr,tnJi.f.<}Mod vi aMt clamtt.iSi 
iicm *pMd LAbeenem,^.S Jectfef.de tniMr. cMmfimil. 

Imo vero duplicitcr dthquifrc, tam confulcns, 
quwn mindans, t cxiftinitiur: tum quod ipfe malfi 1 d 
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«/iimo prrpctntumcbncepttrtum quod jiittm ma- 
l:g ^oruoconftlio^dtam cnormr facinusillud co- 
miftfnduma.lduj[it,quialioquififturu$ non fuiC- 
jftn le^. ^..AthlrtM,^ j.PomptniMm vtrk.tmm 
^mt tn feTMtti4te,ff.dt hu tffti im.tnfam$.c^ tn Nomei. t. 
e.S.tbt,tten videsNtmrtlU ^midem ittntxit ejfe,^miper 
/iJtajdeliH^mmnt. 
11 Qi[U"tcmgrauiut&atrocius crimcn cfl,tco 
grauior&atrocior pcena mcrito ftatuirar,tam in 
conftilcntc.quam hcicJXXCArg.l.id.amt fufl*,tnfin. 
ffMfcenu.DeciHt tn d.l.confiUi,nmme. /. ^ngelm in 
trslUt.de mslefican veri.Semprtnimm,ttm.j7.perto- 
ttfm,CdrrerjH pr^tl.crtm.% j.nm jil^ibtr.DeciAn.in 
tr»tl.crim.Ub.9.c 39.nu.i.(S 20.lMib.ConctttnMJtb. 

3. ^.imr t.n.22. 

C O N S I L I V M XXL 
Dc iudicio rcuiforio. 

S V M M A R I A. 

/ ^meffie principslu,(S fmhielle hmic tjmejfienes tra 

JptciA/a,n.2. 
f Prims (fnellio , remifoi-et iiondum hsbiUtsia fma 

perfiiAfMi cj im dicere ptjjini . 

4. Tres ftrfonstn imdicio necejJ'srut,imdex,a£lor, & 

rtui. 

S ProrogMA rtmijiont , ittr* tfme^ pttrtitim proregn- 

tMiiittU-.^nntmr. 
f Imdex f-pr* jiiam imrifdtninnem iw dicere ne- 

tjmit,ii n.y .msxime Ji tmdexfit detegsttu %nmm. 

t.vt ntc Pre.tor, nmm.e.p. nifiifmsttnm imdexfit 

confifmAtmsjttmmt. 10. aJtMpro primAto habetur, 

nmm.ii, 

tl Imdex nen nifi fAcrAmento prefHto rtHt imdicAt, 
an bodie imrAmentmm ntctjfarie prdfittmr, 
prAftrtim m imdicio rtutjorio,n.ij. 
14 Litet matmre terminAri intereH ReipmtUcd. 
// Mer* tjmtllie, *n decretmm 4 remifori bms datmm, 
defertiortu (S remtffionis coMjjAm contineAt. 
J^Hedneg.%tmr, ijmia nmHmmexeotemfore habi- 
tmm (ii remifionutmdictum, ipjifiitle ei renii- 
tiMum.n. li. 
t7 'jR^mfiofitne frejetfmendd,vt/nen. 

NegAiime relpondttmr , ob mmtAtum CAmffit fbi- 
tmm (S imdicimm , refcriptmm CejArutnhi- 
bitcrimm. 

it PUiribiM coram imdicil. vnam eAndemi^ CAuJfAm 

tTAtlArt non oforttt. 
tf Pretrailt, Amc dtuegjtt imffitiA exceptie proba- 

ttene ofiu habtt , CT tjmidtm qmod doio mAle 

f.*BA fit,n.2o.A tjme rtltmat efmAUbet camJfA Aile- 

g*tie,n.2. 

gt Dolme emittende Att commiitAtmr,«]uidpTobArie- 
perteAt. 

tf SmpfUcAiienit remedium ordinArimm Ad CaJa- 
rem etiam contrA fenttntiAm in CjumtrA iMtam 
dt imrt cenceditmr, cem Jmbfidimm AppellAtio- 
nis ,Hmm.64. 
t/Etfmt AC jfftSAtie ipji , imt reflitmtie in integrS 
nmmeredr. 

gS SmppUcAtiegrAtiefk (3 AnemdU rtmtdimm ixtrm 
erdiMArimm. 

17 Pnncipu potefiAi dmplex, erdinitri* & txtrAtr- 

dlHArijl. 

gt %A CsfArt m*U inferMuue,4d Ctjkrem meliiu 
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informdndmtm Ucet*pptlUrt,tdf^txtmflu dg^ 
cUrAimr. 

Tf£0 OTT. ^IAX. 
tAudorc^, 

PEtito iudicio rcui(orio, coque apud lc^itt- 
mumiudiccm impctrato, fcd pcAia ob certas 
caun.is pcr viam fuppltcationis f 'pudCtiarrtn 
pcr inhibitioncm fattam in Camcraimpcdito, fi ci 
oonampliiis cxpreifc (it rcnuntiatum ,an niiitt^» 
minusrcuilloni locuscfTedcbcatiVcl uon,qua:ti- 
tutn futt. 

Quarftio hxc gcnerali» cft.&omnes &!i3iquz>. 
flioncsex cafu prupofito fpccialitcr dcci-rptis in 
continctitud quatn rc(pondcrc uobis non luditli- 
ciJcfucrif. 

Scd quoniam fpecialcs aliquotquxiliones no- 
bis ad dccidcndum proponuntur : t przicriim , 
quod attinct ad rcuiuircs hocanno in Canu Cdi im- 
pcriili , poRaliquot temporum iiixerualij . &: {nul- 
tiplicia impcdimcnta dcnuo conflitutu^ , ncuuc. 
taincn omni <x parte tuiic coniiimatos , auc mfl 
ficicntcr , v: dccci,hibilicatos: fuper iilo calu pro- 
pofi:oinfpcciit quzfitutn fuitpriino, vtru~i rcui- 
fbrcsab rmpcriodcputati, antr pfunain fuain ido- 
nechabilitatain ,ikciiirarcuiltoncm Icgiiimc ccp- 
ptam.dccrcta &prxiudicia aliqua in hac kai.ifa fA- 
crrc potucrint,ncc nc. 

Sccundo , cum Aduocatas fiioptc iuJicio tc 
arbitrio, fine aliquomandato , in ra caulfa duo- 
riim mcnlium fpatiuin llbi dari peiicrit , filtcm- 
ad cxplorandam principilis fui voluntaicm.in quo 
ipfb tam en poilea a reuilbribus rc pulfam tulit , pc- 
tcntc fcilicct altcra pjnc rcuifioncm pro dckrt* 
habcri.&;fcntcutiamin Camcra priui laiam ct.n- 
firmaricquarritur. vtrum dctrctum a rcuiforibuf 
tuncprf.latumjdcicrtionisJcrcmiirionit icutcntii 
contincat.nccnc? 

Poflremo.vtrum reuiiio fcmelpetitaatqucim- 
pctrata , a qua poHca rrctflum cft , proftqucnd» 
fit, 3nnon:&anfiiTiulbxa depunendai&angn- 
uamina intra tcmp'.:s trimeftre pracilitutum fint 
exhibr nda:aut quid ficri omnino in hac tota caufla 
oportcat? 

Ad t primumquxfitum quod attinct, an(a- ^ 
llcet pcr rcuiforcs a ilatibus Imperii dcputatos, 
nnndum prxiiito , vt moris cil , iuramcnto , nc- 
qucpcrfonitcoium fiifiicicntcr lcgitimatis, cetc- 
riiquc ibLmnibus K giiime priilitu, dccrttum auc 
pra:iudicium in hjc cauifa ixtra rcuifioncm ficri 
potucrit : ianc in co fimplicitcr rcfpondtndum e^. 
fcvidctur.omninohocfieri noa potuifrc,& vcro 
nondcbuiiTc. 

Primum enim manifcili iuriteil,inomniiu- 
dlciocot.fliiuendo.fiueciuilitcr, t fiuecrimina»^ 
litcr ag3tur,priu$ pcrlonarum , qux in iudicium 
veiiite (bicnt , ratiunim habcndam cire, quippe 
in quo principalcs pcrfonx tres nrccffjrio inter- 
ucnirc dcbcnt: nimirum Adtoris,R.ci,& ludicis: 
quarum vnadilicicntc , nulla lit autcontroucrfi* 
dici, nec iudicium vllum t^iXc pott il , CAfitfcriu , dt 
verborMmfignifieAtiefie(Sieg.lf2.inierUiigitnia,ibi- 
^me BArtoiui ff^.di tudicJeg.if.Ucet, ii.pnncfto C de 
preemrAtoribiu. 

Atqui 
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Atqui vcro in hic caiifTA Irgitima dcrrnienda, 
nullumha<5Trnm iudiciurn conftitutumtuincma- 
nif<.*ITumcft: quippc quod aliquot ab hinc anois, 
'oh alia qurdani impcdimcn ta.quibus Camerz Im- 
pcrijlis vifitatiofuitimpcditaaui prorogata.planc 
mtcrmtflum , ncq; vllnm co tcmporc iudicium rc- 
■uiforium fufccptum f liflcconfbt. 

Ac proindclicct cx hacpartcantchocrempu^ 
Tcuifiofcntentix in Camcra prolai* pctita.taquc 
legitlmc impctrata fucrit:nulla t&men, iudicibus 
legitinils ccu rcuiforibut dtficicntibui, itlic ipfo 
iudicio nondum fundato , in pcrfccutionc illius 
5 ciunz, vdculpa, vcImcKraarguipotcnrtcum pro- 
fogatavniiicrfarcuifionc.ctiamiura pattium pro- 
TOgata cflc ccnfcantur: »cpro|>tt rci riaiuiirccin- 
compctcntc, Sc qui noftdnm ludcx cft , aut iudi- 
cispcrfonam fub/Iinec»iudicatum fit.pro milloil- 
^ud mcrito hibcatur : cx vulgata illa luris rcgula, 

• quarviilt.fjciumaiudicc, f quodadolficiumaui 
iurifdiilionriu eius non pcrtinct, ratumnoncflc 
dt bcre , Uj^e vlitm*,Jf.de mrtfiUElw. le^e lyof^ilnm 
* initctyff.de rrgmlu tmru, ctiftt. e* fiitnt a iitdi(e, 
Slf.eod.ttt.iih.4. 

Nam & apod vetercs R.omano$ , florcTite ard- 
huc Ivcpublica , ratione iurifdidionis mandatz, 
7 reci;ptum fuit , f ne iudcx catos, vltra quam fi- 
bidatufM&conctfltim fuit.ius diccrc pofl"ct,/(f^^ 
liJ^idemt ttge vltimm.f.deiHrifdii^iontbuitivtl 
quarcnus litigacorcs fc cius iurifdidioTii fubicciC- 
lcnt./iyc vigenmA fecii>idtt,tfiiiireM C0f^tiiHr,jf. de iitili^ 
ciu,(^lege iigrfimtttiixMM ttnter ceniteHuisttf ,jf. kd 
mHKtcipAlem, 

Qiiod 3f ad dclcgatos noftri tcmprjris iudiccj 
csuaordMurios, aut qui limitacam haf cnt iurifdi- 

* ftionem,meritocxtcnditur: f vt fiqtiidamplius, 
quain fuj iurifdiftioni conucncrir,aut li ctiam tan- 

1)6 liidiccs , ncc dum lcgitimcconfirroiri , dccrc- 
ucrint.ratum nooliabeatur: neque ex cn , cuod ab 
hisiu iudicatum cfl , iudicium aut prxiudiciuma- 
l-quod onnur^iiljle^efAilumM iudice,.'t:i^eviiic4, 
C. juipraftM titrifdiEheMdtc. dmre dariue fofl. x . C. 
fi-t n»>i r.ampet.iHd.iuitcjtt.effe dic.l.t.C.de i-^l . milit. 
ui4.d.cu:j ^iujiMtii,il>iij^ 'D^n. 
9 Sic AccttadumPrarton$iuridcrogarcpotcrt,& 
veroiion dcbct,/c_g./ ^.t. jf.de fenu SSdiLuie.ltitv- 
nicitCtjitiprtfu^iitiifdttlto. Ncquccnimalitcr iu. 
dici rcrum.qu* iniudiciov;rf4ntur,diiuJicanda- 
«Orani ofliciiimincumbit:tquam cumiudcx f*ftus 
atr|ue confirmatuscfl : ca autcm , qu« antc iudi- 
ci-m contingiint , non valdc ad cum ^ertincnt: 
ui.'ifjcrintcinominatiminiunfla,nait Vlpianus 
itt lete ;rddt!a,i.oilitita,item fciendttm eSl.f.deUtL 
eittl. 

Planc enim tunc iudcx .qui affcdat faccrefd, 
' ' quodjad fuumutlicium non pcrtint't, propriua- 
to ccnfetur,/?cr«B</*>w 'Detlarci ih d.l. z .'r. iF. de ittrif. 

dta. 

ArqucHocipfumcft,quod fummusillc Icpitla- 
tor lultiiiianiis Impcrator.rcm non nouam.fcd an- 
tiquis l^-gumlatohbus placitara aggrcdicndo , (a- 
picntcr conflituir, vt omncs omnino iuoiccs , R.o- 
I» mani iurisdifccptaiorcs, tndnalitcr litis primor- 
dfum acdperent, nifi prrusfacramcnto ritc prarfti- 
tOtftr txprejfnM ttxtnmitt Ir^. i^.rem nii ii-)it«m,in 
ir. prmcip.C.detMdsciis ,c,~ it; l.i.tnprtnnp. C. detttrr- 



»ifr4ii.;)rc/?:frf4iWiw.^//?.Citiuifchtentia'r«Uoibi- 
dcmifbl.ibiungiturjl»Inilpcratorc:quodhocmo- 
doDciprxfcntiaconfccrari.cx maiori prifidioli- 
tcs dircmturi vidcantur : fcituri fcilicct, quod non 
magis alios iudiccnt , quam ipfi iudiccntur:cum 
etiamipfismagis,quam panibus.tcrnbilciudiciutfi 
futurumfit: fiquidem litigatnrcs lub hominibus, 
ipfiautcmDcoinfpcdorcadhibico.caLflasprofc- 
runt trutinandu$,<//t74 lege, rem non Hou*m, vtrf.fit 
ettnim. 

Qiianquam vcro rcf.riptum hoe Impcrjtr/ri$ Iu- 
flinunijdc iuramcnto a ludicc in (inguiis caufKs 
prxflando, hodicex rcccpto iudicloriim vfu indr- 
fuctudincm abiiflc vidcri polHt :i'a vt iudici s,t>r«- 
fcrTimOrdinarii.noiinifi iiiipfoofritiiingrtlTu,iu- 
ramcntumiftud prxlbrc fulcant, ifttejbiitr VuuIm 
de CMjfro,iH dicl* le^e rem nt<n'noMdm ,'nmn^rro 
IdfoH nMmerifttMndo tertm idtjuod tr.jin nmnt- 
um curiarom flylus.maximcautcm fuprcmi Impe- 
rialisiu(liciiordinatioo)mprubjty«^//(v/»/7^4r- 
Tr/.vbitamiudiciCamcrit.quam Aflcflbribus lin- 
gulis, ccrta inrifiuran^i formula , fccundum quam, 
priufquam iudicaiidi muncrc fungintur, lurarc 
dcbeant,pr«{cribitur :tamcn in iud<i 'io rcuiforio 
illud finfTiIariter rcccptum cft, & a Ibiibus Impc- 
tiidccrctum: vt ctiam rcuiforcs vna cum Prafide 
& Afrcfloribu$,tquifcntcniiam in iudiciorctiifo- «1 
riocxaminandam promulgjrunt , priuH| jam ad a- 
^torum rcuifioncm proctfdant, inrcnt : fimul 
cau flas & rationrs ac fundamcnta alTigni nt:rx qtsi- 
busappjrcat.an fcnt.nuaiirfle.an vcio iniiiflr 
ta,&vtrurn ca COnHrmanda, an vcrorctradrand» 
(\l,vt pittetextitM.erd.(fumer.ij. §. *?iOt?»c(^^cr(5^» 
m<mii!\niz^ tiiMfe f7 ptrte i^.A^auwftl de<iMottti 
dijpmtat RebMf.intrMaatMde fMpiHtcdt. ifie/He. /e. 
in fin.i}Mtm ddhee dlirgdt.BeHder.in trdHde remtfibne 
cenclMfij.infin. 

Quod cum inhacprtrfcntieauTTafjftumnoA 
Gta dclfgjri$ iudicibus rcuilbribus: Ijtiscxcoap- 
parct , nctnie iurildidioncm ipforum planc fim- 
datam fuillet ncquc fcnttnti* Fcrcnd* iu$ anre 
prxflitumiuramcntum,&cxtra rcurtroticni non- 
aum lcgitimc fufccptum , pcrtis ipfos cfll-potuid. 
Ic. Sicut 8c prorogjtionc tcrmint ah Adiiocatb 
tuncpciiti, fjftcm ixpNjrandi aninii & iudicii fui 

fuinripjlisciuffj.aliict' non dccrctum furtarcii!- 
urib(is,qu.im pGlluijtiotii ipfius protioctfmpo- 
rc lccum dari non poffc: 6c cum pars nducifa vi. 
ciflirti pctcrct.rruidoncmpctitamprodcfiiia ha- 
b^ndj.n, & ad Camiralcludiciam rcmittr nJjm 
efle, planc irtud poflulatum ci rcr<ifatum fuit :I(i 
quod &: in fimili caufTj <pohvciI cotra ^'^crfmtt an, 
tcafincvllorcfpo^ifoiudicum fuilfc itaobfcruatii, 
ex aclis iudicioru m apparct. 

Enimucro vt maximc harc , qu* pefiiimusi 
itafchabcantjtamcn in hoc fingulari tafupntci- 
puc animaducrtendum tll , cu:n itidicii rruifori! 
in Cjmcra Imptrijli aliquandiu intcrmifli , prd 
hoc tcmporc houum quafi principium iudicci 
deputiti fccerint : faltcmob cam caiiflammtrita 
eoruin dccrctum aut fcntcntiam valcrc diberc: 
nimirum vt intra trium mcnfium fpatium.partei 
grauatr.fiquidcm reuifioncin pi^ofcqiii cupiant» 
non folum grauamirta fua,vcrum ctiam taxaj, 
quas vocint > in co iudicio exhibtant : in quo 
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poflcacauflaipfbniml^giciinc cognofcstnr arquc 
diiuciicccur : nc fcntcntia in fuprcmo Impfriiiu- 
dicio hu ob pctitainTcuifioneni diu in rurpcnfo 
.^4 hxrcat: Ccd vt potius caul)aiprac]uan> t cilcrri- 
mc dirbico finc trrminctur : cuni &: I^cipublica: 
intctnt,fincm Iitibusin.poni,9ilitcs ipfaii.on fic- 
riimmorcalcs, per ttxtHm tn !■ ■ • - '■cima prepc- 
r*ndumt in frtncifio Cdeindti dectmajrA- 
tcr,C.dttrsnfailioniiiii,(iegito esi rtMm tn dtih li'- 
tnh fj.Ordin.Camer.j.^illit^l par. 3. ^sfud GejU 
ltb.i,«bfer.is4' 

Qus iancrationc nos a Jilu^ijfjcilc conccdt- 
musjCtiam in hoc c^ifu dccrctuma rcuiCoributin 
Camcratuncbdum, omnino iurcfubflftcrcpol- 
fc : ita fcilicct , vt podca Cslcndis Maii (quod tcm- 
pus vifiutioniCamcrs & rcuifioni cauflarum dc- 
tinitumcft ) abfquc vllo vhcriorc impcdimcnto, 
cacau(Taconcinuocogncfci&deccrnic]Ucat :quz- 
tcnusfcilicct ab vna partc, (i ita confulcum vidca. 
lur, c uiforio huic iudicio no rcnunt!ctur:id quod 
cuiquc parci libcrc ita faccrc liccrc, faris probat cx- 
prel]iistcxtus/«<//f?<»r/t^//«/o /^.5 ^ffjcn /J^rtlicn/ 
VmiDtvolUnwtr/c-^- u^a vo:< v' 'vd lun 

Pianctnim rcnuniiaiionthuicrcu;(i'.>uis pcilu- 
latarlocum cfTcdubitjrinu potcn.licutin fcqucn* 
tibushoc manifcAius dcclarabitur. Lt untumdc 
primoquarfito. 
I j Scquitur f dcindcaltcrum quxfitum , an fciiicct 
dccrctum a rcuiP>rihtis tunc Aduocato datum, dc- 
icrtionis&: tcmifnonisfcntcntiimcnntincat.Nam 
hocquidcm pars.idacria, vt intclligitur, omniro 
vrgct , qux caullim hanc rcuiHunis pro dcfciia ha- 
bcri,& ad iudiccs Camcrar, proconHrmandaprio- 
ri illa fc ntcntia,a qua rcailio pciita f^uit, rcmitti po- 
ftulat. 

Qt^a ramen poHulationc non animaducrfa, ne- 
<juc v"i cius rationc habita , nihil planc fupcr ca rc- 
Ipnnfum Fuicaiudicibus rcuiforibus :quod & ulia^ 
incaiifla ^clJVc';fco:»tra i!P?LM&a(fc faditatum fuif- 
fc intclligitur: ild taincn Aduocato poflca trium 
mcnlium tcrniinus prafixus: intra qucm & gtaua- 
minafualcgitimeproponcrc» & fporiulasrcuifto- 
ms pctitz folucrcdcbcat. 

Ncque cnim vlla hic dcfertio cauffiar^ipo- 
te(!:cuinnulloiudicio rcuiiorio iamamultisannis 
habtto,nullus lociis dntus fucritprofcquerdzre- 
uiiioni in hac cauffa pctit^:ac proptcrca noc lucum 
habetcaulTx rcmilTio ad iudicium Camcralc, tan- 

Jiuamadiudicespriorcs: nondum fcilicet pcnitus 
ubiatoimpcdiiiicnto.obquodreutfioprimum pc« 
tita fuit:ic ne quidcm cauHa ipfa denuo,vt pctitum 
fuit,iniudiciocognitaha<^enu8, vcl pcr fcnteoua 
decifa. 

l-ruflraigiturdccodifputatnr,an caufTarcuifio- 
nis dcfcrt3,& ad iudiccs Camcrz fit rcmittcnda,- 
l6non t folumobcamcauflam.quodnullumcxco 
tcniporc iudicium rcuiforium inllitutum fuerit: 
fcdmultoctiammagisjquod pctita rcuilione,ea- 
quclcricimc impctrjta.cum aliquothadtcnusan- 
risiuiiiciumciulinoiii rcuiforiumintcrquicfccrct, 
eoquaii renuntiato, pcr viam fupplicationis , pofl- 
eatotaillacontroucrfia ad Sacr.Czfa.Maicna.ccu 
fuprcii>'.jmiudiccm,dcljcafucrit:non tam dcdi. 
nandi autfubtcrfugicndi,quajn promoucdi &: ma- 



turandiiudiciiilliusgratia. Quz quidcra fupplica^ 
tio rt'am tantum cffccit apud fummum Principcm 
& Impcratorcm^vtnonloIumcauiVzillius procct- 
iu.s3pudordinarium iudiccm continuopromoue- 
rctur.vcrum ctiam in.mdatum ad iudiccm & Affcf» 
iorc$C.imcrzpcrfcribcrctur,dcproccf1uiliuscauI« 
/rintcrimiflhicin funimo uibunah Impcrii inhi- 
hcndo., &3pudordinjrium iudiccm lcgitimcpto- 
fcquendo. Quoipfo fatis.vtopinamur.caufizhu» 
iusrcuificnicontinuorcnuntiaiumfuifrc apparttt 
ita vt alccra tcnutitiationc ordinaria non opus fue- 
rit, cum pcr ipfum Impcratorcm tota caufTa iHa 
iudici Cjincr.T & AfTtfloribus cxpofita fucrii , ac 
pr.Tttrca fcucrciniundum, vtproccflusiflcin Ca- 
mcra intcrquicfccrct , & fublata rcuillone pctha 
piius . dcindc apud uidinarium iudiccm lcgitime 
prcccdcrctur, iicutcxmandatisSL rcfcriptislmpe- 
ratorisad iudicem & Afl Jfurcs Camcrz msnifc- 
ftoapparct,dc quibus paulopoft fuiius dicctur. 

Ad tpoflrc nuim igiturqiia:fttumprcg'cdien- 
do.vtram rcuifioprof.\jucnd 1 (it, ncc nc:fimplt- 
citcr rifpondcndum eflc cxifliinamiis , minime 
cara profcqucndam cflTc , cum in alio iam flatu 
cauflaifJi & controucrfia pofita iitiprocclfu fcili- 
cctinquiiitionisfummarioapudordinarium iatii> 
ccm,inqncm reus :pfc antca conftnlit, Icgitime 
infiituto.apudquem &: libcllus accufatoriusprc^ 
pofitus,&: fupcreorcfponiioncs R-ci infccut«,& 
icntcnria probjtioncm arcufacoribus imponcns; 
oFdinciiitisrcruatOjiatafuita iudicr,fuut& pro- 
tMtioifU cx partc accufatoruffl fufccpta, finctn 
huicconcrnucrfiz fuo tcmporc, maturius fortaf- 
iis,qu2incc>^!t}tur,impofituracIl. 

Ac proindc cum a iudicibus rcuiforibus per 
fcntcntiam pra:fiijitum fit trimcflrc fpacium pro- 
icqucndz r^uiliuni, intraquod & gr.iuamina cx- 
hihcnda,& taxa dc-poncnda crit.confultiflimuin 
fuf rii , 0111 nino hu;c rcuifioni rcnuntisrc apud le- 
gitimo$iudiccs,& ilatumprzfcntisiudiciiinflitit. 
tiatquecontinuatihadtcnus figniiicarc,quo fadto, 
ncc grauaminapriorisfcntcntix a Canurahbusla» 
tz cxponcrc,nec tJxam pro pctita rcuilionc amplt- 
us Jcp* intrc ncctlfc fucrir. 

1'Unc cniin in rcfcripto Impcratorio ad iudi- 
cem& AflTiiforiTsCamcrz pcrfcripto.difcrte inhi- 
bitiocontinctur.^^flcmlid)/ tflp \\< «K tiamntcr^fo 
rid)tc mit ^cni rtUbcvctt ni ticfcr Srtdjcn ; liHiffcn^crt 
<Prpf t^ / bi^ auff jvcitcrc R ciblution \\\ SXuK (?ohc» 
fpllcn/ ipnn^ Da? jlnun ^ctiUcidjtn ivitcr i^lnir>ur# 
flcn/vnn^t*crfclbciivninrinbt5C (5rbcn/mlf t(b:Aw« 
ungDcr Ari)f , ju vroccDirai fcmcj QBc.iefiicbril>rct,';c. 

Qu^od ipliim quoque aitero ilio Czfateo 
mandato ad eofdcm iudiccs non ita pridem fub 
dato t. Nauembrit , hoc %^nno 160 0. fcripto, f]> 
militer cautum efl, & in fpccic|adhuc magis cxprci^ 
fum : A5a^ ncmlid) / tf cil ^i^ 91Bcf<n icijunb fii 
cincm tinocm «SMnbt i^cbrad^f i|i/ &ic/ vor Mcfcin 
gc|Hcl)fc rcuifion , aUcrfcii«c filaltd) cin<\c(TclIcf ; viinl> 
<i nod^maMfi bci) I>cm / xoitvc fcn f crbafffcn nim# 
nichr »in.\cftiii.;<tKii;fnnl) nocfc laiiffcnJxn *profcp 
l>urd)im«; aclii iTvii n>rttc. 

N cq; fant illud immcrito.cij no zquu fit , vnlm 
candcm(|uc t cauflam coram pliiribus iudicibus, 
iiiUcmij; non compctcntib.trait,iri aut vtntiiari, 
ncquclufnciatallcgari dcnrgatx vcl protradziu- 
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ftirizCTtccptioncm: fc3 omnino eam probarinc- 
.19 ccfrcfutacimprimistquodilolomaloid (itfjdu: 
vt difcrte boe vuh Qtmtrt grdtnatto pdrt.2.ttt 24.thtt 

Q><fAf>rft*wrjc<jcn. 

g.o Pro qualitatc f cnim negatx vcl protradz iu- 
niti7,omnino dolus rcquiritur : qucm cuidentifTi- 
mcprobarioportct pcrcum , qui dolum alicgat: 
cum non Itatim co ipfo, quantlo quis non ficit, 
qnodfacercdcbet,pr5rumtusdolusargHatur:Jum» 
madoaliquafaltcm probjbtliscaufla impcdimcn- 

(1 tit *'l«'g^iur,/»rj«wfnf. teg.' i.delMmex indicttttikt- 
ifti» Psuliu de Cafiro , alit Dtflor. Codic de dolo 
mi.'o. Quo fmc impcdimcnto durantc,vt hic,nul- 
1.1 currit prx[ctipuo.le^evigefim4fccunda,fiimmi^. 
donic.Cod.deiHr.dtlib. ltg.prima,§.vttim. C. dean- 
t ' ' '.rtol. (^'DoiUr.tnteg.i^. StntuitfcoH- 

Ac proindchzcratioimpcdimcnti notorti.cef- 
{art ficit prorfc-s omncm fufpicionem dolofx mo- 
f jv'clprorr.iCtionis,inadminiflrandaiuflilia, 

Idqtic co magis, quod qua:libct cauda ctiam co- 
^o! ata lut fatua, vt loquuntur, a dolo cxcufct , /. 12. 
t^rn^fctcndii.t.i.i).peiefl.2.ff.delibcr.C4Hft.i}.ntCvl- 
Ia^k.^ fitfmufcttnt ($ Itg. vigifim» ^MtHta,Jedttfi.^.(f. 
fitrt.jf.de htrtd ptttt. 
|\ Scd& t vtomittcndo dolascommittatar, co- 
pulatiuc hrc duo rcquiruntur, non folum quod 
pofTit , fcd & qiiodprxcifcnolit quis faccrcillud, 

3iiod cxofBcio ficcrc tenetur.ftcMHdMmtatjMitrMt 
it'B4rt..iliijj D»tlor.in l.44.dolHt cfl jf.mandAtiM 
tfMo (jT a Hobu atioi tMnu expofitMm tfl hlt.j. confit. t '7. 
ttiim.6j.(S 64. 

Cum itaq-.rcuifionipetitzobaliaimpcdimenta 
locus co tcm porc d itus non fuerit, nec diri potuc- 
rit:camq^;obcaunim pcrfupplic3tionismodu,tota 
ca controucrfia ad Sacr. Cxf. .Shic(l.itcm fit dclara, 
aquacxprc(rcfuitprohibitum,nein cacaulfaam- 
pfliusproccdatur: acprxterca mandatum , vtpro- 
ccfriisinhibitionit cccptus.apud ordinarjum ludi- 
crm continuctur : qnod & ita hadcnus f^dum c(l: 
fancnullacaunaefTcvidctur, curreuifionis caulfa 
i/tadcinccpsin Camcracxabundanti vhcriuspcr- 
agcn«la clfc ccn(catur,vtpote & caulTa cctrantc.qiiii 
at1ucr(arii allfpbant , protradrautncgatr iulli- 
tir: & potclbtc libcra fuda 3 Sacrx Cxf Nhicn.tc, 
vtinhacip^acauifaapud ordiuariumiudiccm.abf- 
qucvllsconnderationcpt-titxrcuilionis, I. gitiine 
proccdatur:ficuti cx refcriptis Impcratoriis (upra 
alligatismaiiifcdcapparct. 
i5 Quodautcm t modustflcfupplicaiioais contn 
feiucntiam,Cxfaris nominc in Camera Utam,iurc 
cbnccirus&licituslit.tanquamrcmcdiumordina- 
rium.quod co cafu prxfcrrim tribuicur , quando 
bcM.ficiumappcllationisobpcrfonicxccllcntiam 
ccdat ; id vcro nulla omnino opus habct probjtio- 
nc.fcd exprclTis iuris cextibus &auftoritatibt!$ faci- 
iedcmonflrari potcft. 

Primum ct\'ur\tntcgcifMint4ffiqitit. (f.deprecibiu 
tmprrai, e/>rrM. difcrtcitadicitur, quod aducrfus 
Pi-nrfrftorum Prxtorio fcntcntias ad principcm 
fuppiicarcliccat: ctiamfialiascontra cas appcllarc 
non fit licicum , fcilicct^l^!? «^*" " ^"4-«' w*. 

.hoccfl, proptcrcxccllcniijim *:d'gnitatem 
mjgillratus, vtait l licodorus H.-rniopolitcs. 
(-2,110 cafu fupplivatio t iib Ht (^uafi (ubfiditira 



quoddam appcllationis : cuiufmodi fupplicario- 
ncm Grxci J^cAM^MAueKappcIlant, id cd, admoni- 
torium, vt Haloandcr vcrtit: quod fiilicci ca Prin- 
ccps aut Impcrator quafi admoncaturatqucinfor- 
rnctur: ficut & 1« NoMeiU22. ffii/lw»atAi« illo modo 
appcllatur, detjmoefii^MdCMiac.cap.?. deprtfcri- 
pttonibiu, 

Hfl & altcrum dceorcfcriptum Impp. Dioclc- 
tiani & Maxim. «» ttgtvnica. C«d de fenttnt. Praftd. 
frttor. Litigantibus ( aiunt) in .impliffimo Prxto* 
rianxprxfcdurxiudicio ( CMt nen tmmtnto tsodit 
comparatur iMdiciMm Camtraft ) fi contraiusfelx. 
fos arti rmcn t: non prouocan di ( /iMt appe/tandi) fcd 
rupfUc;in<ii(.td Prtnctptm faticci) liccnti.im mini- 
ftramus.licct pro ciiria vcl qualibct publica vtilita- 
tc, ll-u alia caulfa dicatur prolata (cntcmia. 

Quibuscx vcrbisintdligitur , fupplicarionem, 
qux ht principi.gcnus cfic quod Jam rtmcdii ordi- 
narii aducrfus fcntcntiam: vt & aliasad iudtccm fu» 
pcriorcmappcllatio , aut ctiamrtllitutio in intc- 
grum tatc rcmcdiumccnfctuncuicomparaturfup* 
plicationist rcmcdium, ita vt in^ra iticnniumab i 
ciusfcntentia, oblatolibcIloPrincipi v JImpcra- 
tori,rc<fiefupplicari ^O^K,dlficjaii.cumautticnt:c. 
ftj.d.i.vnic.ii>t GetoJrtd.ii'Di>l1.cetcri,:^ inaMthen. 
ifux (Mpplicalie.tii /in.ii;i,vt tntra ttttnniMm {Mpplic.tr e 
pojjtt Imptraieri, (S in Nouttla t2.tH Jin. tbi , ptr ^Htd 
bctt tafotjMtri, vtii dtrtiraffattoinlnu Jententiarum 
aj^itMr,(^tn 'jSIomcH. 119. cap.f. lit^Mc Qiiacuu. 
C^emadmodum &hodicindlIiafjltcin intraan- 
nuin ad Rcgcm a Parl.imcntofupplicarclicct .rf//* 
%rl>Mffo inprcixm.conJ}ttMr.gl.f.n. 4 1. qui bt altas dc 
rcnicJio fiippiicationis plura fcribit intraU. 1. de 
fuppHcattonibMt fcM errorumpropoptientliui: vt & Ol- 
tcndorpius tMtrall. */f rciW/c. vbiagiturdcrcmc- 
diisaducrfiTsiniquani fcotcfitiim,/» ver.fic.tertmHt 
remtdiurru. 

SicSiSpcculif^t tn tit.de jifpiic.t.ione i.inprin- 
cip. pixtcrappclljtionrm & rcditutioncm iti iiuc- 
grum, .tli'id rcmedium cdc fcribit , quo valida f:n. 
tetia fublcuatur.ncmpc fupplicationcm: fupplicari 
a u t c m Po(fc a fo n 1 1 n tia P.ipx , vcl I m pcratori s , v . I 
Pra: fcct i prj t orio r/»f r textum in cex tittru. ^ c. cum 
ex literis.dt in iittefr.reflit. c. cum caMffam. de re iMd. 
(yt vnn: C.dt frmeHt .rr^fci}.pr4tt«r. cr 1. 1 ff^de mi- 
»arj^j/4,GlLcntfiincaufiaprincipafi litpronu itia~ 
tiim: iVcus .lutcm, fi in cauffaapp.llationis,/./» ^uit. 
C.de prectb ('^p. offeren. 

KlcmquoquctencilN.oIandusa Vallc in confitim 
t/i't:f'Honhno,};umeroprimo,(Sj'ci.Mndo,libi.crCeHfi 
)S.nHm. 1. (S fcijueHiibn» tibre fecMniU : vbi intcr alii 
fcribit , quod vbi prohibitacftappcllario piopicr 
digiiitatcin iudicantis , inco cafuadmittaturfwp- 
plicatio. dtllatcge ji cfuis, aUegant ibtdem fimutdi- 
cln.ti Cutdonii Papt in cfutjlio. fo. quod licct a fcn- 
tcntitsincuria Dclphinatus latis appilbri nopof- 
fit, fupplicarr tamcn hce^t, per d. t. fi ^mts (< /. vntct 
C.dtfentttu.^Prafttl.praior- (itm ibialffg.complMn'.» 
bue. 

Pcrindcvt8i: inomnibuscaudlsaliis, inquibus 
appcllitionon rccipitur^lcmpcradmitrirurrccur- 
fusad fiipcriorcm /afonconf/S.infn. ttb. j. Dtctm 
confi }j.nHm.}.(S "nf fgS.nmm 2.RomaH.conJ'. iSfm 
HuA./i.cumfeifJib.f. 
' Similiicr&CxlarContardi!SMr/r^.-i/»:'c.^i»«y?./; 
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numer. it. C.fi d*m»metu. poJfeJf.Caiptum rcliquit: mMm.fefttme, cmmfiif^. I$br9frim$ , TTtemun OrMm- 

Quod Princcps infbntiz percmcx , fupplicaiione mMJieeiJie.j j.t.^.ty4nton. C^irieL Ithrefeciind»^ 

liGti, rpiricum vitz inflarc pofTit. EtTibcr. Dc- tecept.cemcln/jitM/uUAppeiliUt9rttt>ui,re^. i, nnm. j. 

ciinustncon/ilio 47 »iim.f>.Uiroprimo,{app]icziio- emmMliisreUtuperTiber.^Deciankmmdiclacenclufl 

ncmaduerfiisfcntcntiamdjriafnrmat , obcxccl- ^y.nmmer. u.(S /^•/i^/'«/>n>»^«, vbiintcralia(iicir» 

Icntiam iudicis, aquoappcllarcnonlicct, vclutifl quandoappcllarioafcnccntiaprincipisadcundcm 

Princcps aut linpcratoriudex fit. Qiiibasomni- admittatur.&qUoJpdnccpsduplicemiubcatpo* 

busaddcrelicctiuSoritatem lacobiMcnochii in^ tcfbctfnt,abfolut«niiHlicct&orainariam. 

remed 4 mdipfc.peJfeJf.rmmer.tp^.CSU» mrhitr. imdic. Ita riimirum Diuus Piulus Apoftolus m yJHit 

ijiuiUonikiulilnopnm9,<jm*fl^.7o.nMm.ii.fS i-f- 'Ctp.i6.<ix(\x%&L yia^ti^i^ captte ^i. cardcndusitc- 

Cchzcquidcm omnia de fupplicationis rcme- nimacvincicudui,pnuiicgtum ciuitatis Rumanc 

dioordinario.qualchoccircintclligitur.accipicn- a!Icgit:quierfww>-;f;.«Ai.ir»»aPrrfidcFc(locon- 

dafunc : quz & iplatamennonmiiiusquoqucio- fidcntcrprouocatadCxfarem. Qdod cxcmplum 

atf cumhibere videntur f in fupplicationisremedio proculdubio imitatus Dn. Luthcrus nnno Chrt- 

extraordinario : quando fcilicct aducrfus fcrticn- jf» t.PK. £>. X y IIl. menfe Otiehii Papa maU in- 

tiam quisauditur cx fbla gratiaPrincipis, vcleius formaco pt-ouocauic ad Papam mdius informah. 

indulgcnua&conccflioncrquzobid S v p p L I- dum. 

CATio CR A Ti o $ A,5cintcrdum ctiam a- Scd&codcmplane rti6do IlliiflriflimosPrinci- 

NOM At A appelIatur:&pratizpotifnmumaciuri pcs & Duccs Lunarb\irgcnfcs Hcnricum & Wil- 

/pcciali innititur: & tam hcas habenas habct,quan* nclmum.in caufla quadam &concrouer(iainccr ip« 

•^mprincipiconccdcntiplacct : vfquc adco vt ea ios&ciuitatcsM2gdcburgumc>.' Hamburgumx»- 

'^tiamcontrarcmiudicatamidmictitur,c.Av/(/rrtf. noCbriJii D. L XIX.men/eyiu^iijh,ACz* 

tKmcap.fetjdeinintegrrtfitt. farcmaIcinformato,ad Maicibccmeiusmciius m- 

Planccnimhocrcmcdiumextraordinariumfeu formandam prouocaffc.cxcmplo notumcfl, t^yTtf- 

irrcguIarccllgraciofum:&cuncditcur ,vbi omne gmltirilernctut loan.Damtb. tmtraU. deteJiAmentie. 

ftliud ccdatrcmcdium, eciam pollrcmiudicatam: foi6t.Admiirg. 

dummodo intra bicnnium a dic lats fenrcntii: Exquibusomnibus facilc intclligrcur, quidtd 

computandum proponatur , fecmndmm Pnnermi- tres quzflioncs in cafu ad cxtrcmum propoftcas, 

'■iAMmmii^ CanoHiJtMcommmntterin dul.cupit.exlt' rcfpo;idendum fit. Quarumprimatfl:quidin hac 

ttru.aDo^lorandiElaamthenttc.tjmifmppticatio. C. catlfa agendumtlt, & 9.i ncparcndum rcui/ioni, 

dfprecihui Imper. offer.'DecianMi dsft.confii. ^7. nm- an non?Adquam fimpliciccT rcfJ>oijdttur,minime 

fmero nonCtQ- nmmer- t^.cUn feijment. ^ nmm. 21. /1- ei amplius parcndum tflV, fcd primo quoquc tcm- 

hrtrprimo. tJ^Ctnocla. deartitr.imdic.ijm^fiion.binro porc ci fohrmnitcr rmuntiondum : ica vt ncc ts- 

primo,<ju^Jlu.f2 pertot^CdfContarddifla^mjtJtio.t, xim, nec|;rauamina d.iinccps cxhibcri oportcat: 

nmmer.Jeptiito.cMmfeifuentibmi,cmmitnaddm[lu, ^ quippc caulfa rcuifionis , qux dcncgaca vcl pro- 

nmm.i6.cinn fetjuentihiu, Stephantu tyfmfier.adCO' tradtz iuflidz cffc argucbatur, omnimodo iam ccC 

pell.dec1f4.79. («ate : &proccfruinquifitionts fammarioiniudt- 

»7 Nam& t duplrxcftaliasPrincipispoccflss,ni- cio ordinario iftccrim concinuaco : a quo icctcLO 

rriircm ordinaria & extr.iordinaria , de ^mo laiiiu nullo prorlus modo rcccdendum cfk. 

expticnt fortun.GartiMin iege if.GaUn* §. (^fmid Alccrafju-it^diecfldeiudicc, quiiupradcfcirio- 

Jitanxmm,mim.i9o.(S ioi.cumfeaHent.ff.deltlier.SS nc& R.emilfionc cognofccrc dcbcac, CamcmiCfc 

poilhmm.heredtnjlitmt.a Ar.dreat AlciAtMtiniiti. %n rcuiforcs. Ncucuun hunc iudiccm cil»; pcffis 

cenferi. nmm.tertto.f. de verliorumjignif.e. CT Comar. aucdcbcrcrcfpondomus, fi marurc.n opcrtct , ic 

iniege)t.frateraJratre.nmmer.7i.}f"decondditen.in- Jcgitimo tcmporc rtnuntictur R.cuifioni: & fi jllc- 

deii.(^lHirotertiovarijrMm.refoiut.cap,6.num,t.ad- geturprzfcrcim Czfaris in cointcrpoficaaudorl- 

de hu raffmtmm liiireprimo^llmjlr. eimaJlto.cap.26.(S tas & potcflis in Ilcuifionc abolcnda , & proccffa 

Arinml*iHeLMdrubrtc.i.cap.2MMm.i4..^ zi.vfym* caulfzapud ordinarium iudiccm tcrminiiido. 

Mdif.lili.i. Poflrcmaquzfliocf^, quatcnuspcractcntaiavi* 

18 Poflrcroof notum cftcommuncillad& vulga- dcatur dcfcrta R.cuifio , & an finiattcndendaca, 

tum axioma lurifperitorum , a Czfarc male infor- f^yyx allcgantur. Qur qualia (iiit.ctim non fatis no- 

mato {pmta in Camera ) ad Czlarcm mcliuj infor- bis conflct cx adi$ tranfmiflis , dc hi» mulu diccrc 

mandum (in Conjijlorio Principii^isxp^fWctuoncm fupcrfcdcrrtu». Quz ab Aduocato quidem gcfU 

&prouocationcm fiuc appcIUtionem pcrmifTam funt.canullumhuiccaufrzfaciuntprziudicium. 

efic, falccm iufb vci probabilicaunaacccdente.ffr Qot rerointcriminordinarioiudicio, auAorita- 

etpertumtextumtnlegeprimaiHprtnctp.verf.iim:der- tclmperacoris , gcfla funtpoflfupplicationcmin- 

go,iiii,^ntanaHadMerjiuT^incipem,fidaduerfuiM. tcrpofitam , &inhibitioncm Camcrzfaaam, c« 

dicu oillidnatem premocauit. Jf. ^uando appeUanr- omnino talsa funt , vt mcrito Keuifioncm iflam i(i 

QMitcxtuscftcanonitatas in canone hidm- hocicmporeprorfiisrclinqucndam eifc fuadcant. 

iim,aMttneimMm,%.ritrfM4tilMd,verJtc.re3edocttitr CONSILIVM XXII 

i.^M£ji.6. »^ ^ • • , I 

Cumquotcxtuciiamcongruit/.^riw4. f fw- DcCanomstndultoprorogato. 

fitum.Jf.deapptUation.iJ le^epnma,cMmil>inotatte. S v m M A R l A. 
Codic. de relHtioniliMi. (S bocmodo exdiUalegepri^ l Fanilpedief,(S dnptex ejMaJito. 
ma,decidtt Baldiu tn legevltim.CJtQ titnlo tiSTjH*' ' Prtma^MdJiioprtrogJUiocanoHis a PrafMleabfqmt 

tertMmLMdtMte.%omaM.t9Mff2i.Partfc»nJiUiti- eonfenjii CapttuIffaUa/tnJitlegitimavel Han. 



Confiliorum Lib. 

y RMitnesjMkitMdi, ^Htdntn. %ejj>ond. n. iS. 
^ Pnm4 1 ^Mut ^UenAtio ntc akfjMt ^Prtfnlu i ntc 

Capituh conjtnfn rtLltJienpntJl. 
S Smt CiipttHU cvnfenfu nen vdttt rei EecUfisfiic* 

nlunMto:i3 cttrt»nm.^.prdfirnm fi hoc exprtf- 

fiilA in CitpitMUtiont preHifum tji,nHm.74tM vt 

ntc confiittMdsnt contrMrntdboleri ^mt*t , nm. t. 

'Kcfp.n.6t.^ 76. 
f %/4lter*,<fHiA Epifcepm non t*m domtntu, tfiMm 

ndminiJhrMtrejt btnirnm Eccleji*. Refptndet, 

, — -.f •jo, 

It (^r .jt1JfitddminiffrMtio.RfSf.nmm.7r. 

II Refttmtt imre tUntu % reftlMtmm tnttliigiimr iue 

omneAccipientUtCr num.tz. 
if Efifcope dtbtnu EaUji^ ptij} EpifcopMMmnnli- 

ceMdiJponere.Si n.i4MiixtmteJine CapttMUei' 

(infm^mm.is. 
16 irdditie nihil Ampltits,ijmsm ^mtdhdiet , cenjer- 

rtfotrdttS* 17& 't- 
If Smccejjor AnJ>tllum Aiiieie!fons fui freflArtteneM 
tmr^refentm preidtitntHt Efilcofu.;nMm.io.(S 
cmr non, ^miajctheei inre tUtiienu fMCcedti,nm* 
iiJtu vt iton cegMmr Mtecejons fti inMeJlitmrA 
cer.JirutArt m*.J2.mMx:me/iC4fituii Cinfinfm 
«en aCctdAfiM^Jf. n.7f. (Jr 74'Cm je-jij. 
Imo vero ttnetier,n.4 1.(£ fi^tf' dmek. (S rejpin- 
de!nrvltenM4,n.ri. 
#/ RMiones deadeKdi .tjmodficjdconfirmMmr 

Pnmmm rxftrj<inH ^4rchitfifccfi. nm. i 6.* tjme 

femdmm t/fsid/ineHientmne (^lifiiMli frimo col- 
Lasem,mmm.i7.ticei etinm eitu fofie* ceHjirmst'. 

tteiicceJfit,nm.it.jaltemex*itMHdAtttt,nenectf- 

fiirie,niem.Jf. 
f$ TrdUtmt nhff^f conftnfM CMfiiMls rem in femdMnfi- 

lummpete}} rur.M mfeHdmm ddtt : c^^mMid» 

ra atfeMiLtnfolti4 dicMmr,n. ji.(^ ifMMtnm,M. 

ffje uxim ejivfit !S conjsteiudsne itJt recefiMm 

fit,nmm.j4. 

§i Frinctpii i^l.lrchitptftept nunoritM omntm fnh- 

flet filemnitdiem. 
ff Pojirtma in tmri MtendendA tC-ru 6? crjufene- 
r4 derog4tni ft tonitMijj lu (ontnidi/;. (Jfstdui 
nu.f6.^in iegilmsjtcconfMttmdsntlfutyU, f^.fjr 
in reiiriftu ac li.itutu.n.jt. 
tf PrstUttdicriimmcMm Cjfttmiicenfinjisfdlisife- 
JfensUi emHino eeteru frioriirm freimdicM : t^ 
t>Hidjifr<L i.tlfdtctt fMiioJficiii,n.4e. 

44. Dtinde idem, , , , txftrjen» tfjiiu jMccef- 
firu , ifMiiMreMiieeeferunititmrtfrefirttmoi 
' X ' iieuemertta,HMm.4r, 
4.6 SmrregMum jafit n.trur^m tius, cmiJitrrogMmr. 
147 Bene ete Ecclefid Ref.merenta, dtgnijMntre- 

mMnerMiine. 
4.1 "SenementMMi (f ^MamodofroimrideteMnt: (S 
smfMjjiciMfrincifisujfefttc,nu.4f. (C f„.Re/p. 
nMm.fi. 

ji Benejicio dgnms ifMilitet frefumitur , riijiindt- 

gnusfrehetMr. 
fj Princtfs ttjtu omnt excepttont mmor. 

f4 "DinittioremunerMortAttitnjMamonerefu, irre- 
uecMitlueJi. 

ff TnMitegiMm elt tenemeritsi tUtMm non fotcji re- 
Mocari. 

f6 Ecclefieicmltrix (£ MMUrixiMfiitiM (S aejttitMis. 
f7 Ttriie tdset conji, nsa. ur exferfiua ciruia, cjuilsm 
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Jfus yentficiifat\M rjt , re nenibtm iffis ceffji4,n. 
fS.Hec dum inmeJiitmrA,ne ^mtdem sil/Mjimat ex- 
fifientcn.ff.fjr 6j. 
fe Inuejtuma ahmfiMa nemineatiie nen copttit: nen- 

dMm frafertimfeMde cadnce fa£fe,n.6i. 
62 (onditionedtficientedeficttiffatiifpofitie. \ 
64 Ceneri fer ffftcicm tieregjtmr. 
6f CertafrafertnsUtncertis. 
77 AUera ijmajhe, de fojjefferio : ijMedconciditmr ei 
cmiresfnm tradtta fmst,n.?t.frafertim fi abmfi- 
ma feium e.xflet inMefiitura^n .yf. 
to 'Poffeferinfmafejffffionedtfendenduiejl, 
ti Pefjidentt vu fien nnn deiiet- 
ti Pejfeffirde falle nen fotefi fiu fojfijfione frimari, 

antefenienttam dectaratortjm. 
tf Crtditor amt locMer nen fetefi txptUiti malmm 

vfitm, nifi CAuffa friiu cegniia. 
t4 PriHciftt coHceffloncs velie in dMitm vecare (S di- 
^mtare,ayfmrdum ift (S ftricmlefmm. 

"DEO oft:. zS^/^J, 

/^ASVi fiucfa<ftirpcvi'.iiia fchabct: ^5 IjiU^^r 
^rHbif\totf iu :0».<»ium rctucr^uiicr/ivf .\<;ii ^c» 
lci|((rtrcivcr:Otcn|fc / cmc vorfictiiUi} ciiicbcr^^i-^hcr 
©pNc;oticrcrlidK 'Pfamicit; k;c.wafccmconliuium 
canoncetcr^civciiiid)C ^HiiriiciifTtc/ttniuinltibiUjff 
fcmicbctt,NiriiUirF(crrcrAcl»ririu1>c?<iiii^aftc;i ii.u:j> 
lciiicm ^o&cfccr ^lMtbtnwifihrcii JKm^crii/ iiicmct 
bCiVM^l^jlimtnrubci-itotJCIl ;.Mart.Ac.yi. jfrcil *^ac 

3iia^i.\(? tcr|d)nbcn/ cm^Cf I«an f lui^ iiic|jlid cii t>bcr* 
SCbcii/allc? tuul) inhalr ^cr tantkr aiiftVnd.'ivii 9l<# 
fClTcn. 3llf? niin ^lcr poilcflur v(r|(>uhciw rnno 'iliii/ 
mjin^bufm^crvHrlJifcu/ wi^^u !ilMftit»antctix^u 
Aiio <J5. )id>»«prl',fi;tafcf/ hatficmif omrtllft^jina^cr 
fmDcr i"<i'rnu'iii^<n vn^jiijtcMiinDcr-^imuniBi.^c 
nciM(?cn\^itit?frcim^cn,ircntaii^trii vilkmann an» 
acrci\f<jj «^^fiUintmcf/baranficnrrii ctltd) ^art/ iiic 
aiiacjo.un;bic vcrri>ti;iMachal"C; ait)f d|(rei|Tc r:j|Te 
t»h<r^chctivn&C(nanfunict,baDtitrfia|ro cr aiilii^cti 
in<tciiic^lit{!Cit ViM^f. bffTflt'» '■Vf<tniunn>fuls ac* 
f«>mmcn/vnbfoiciH-6iin<3ttaci'c{:r!k!nvorbtii. S5>oI# 
(^cn^Shat btfcr jhr an^cr .tSaiifin^rirt bcti Jritcl it*i<« 
itiad)f<nt ^5rftbtfd)o|Tc; vmb anaMartc cnu(!»!n.; i:in<c 
Ianatviirt5<nbicn<TcvnJ>ril4chabf:vnu'ii><;in|c;ium 
nanicvtub<rftrccfniii](l'crt'irtcrvt.tf!i^5iii.t/)fnfcrtiHi« 
nti;(T ani^<fiid?f / UKlchc^ ^aiui <tn.i^i.5|i ) htnc / fcintr 
j^jntipfran^cti vn vfrhtit >oi><r wiUtc a- jin^rfccn aclo- 
ptircn tviirbc/aiittio.^fvirctud) ab<uloffcHC vonacu 
jchcn^^arcn/vnn^alfovpu^fn i<5aa. bi0<mft'<Sii. 
aniibi.iii Vfn ^c(^n;f'i <' " ^rtclcthitn^nut 
C fuiidato^T^imodHi ..t:j2tim.'>y tr« 

(? rctf ct vnb vcnviili<u"f ivrt ^cn ^iiJann abtr tcr (Sr<«» 
biri{>oit>cin (iarifcl Q5:l(i)offtlT.mi)'jtti.?8.vni> 
fllfo vor vcTfiicffimi; Ccr <i |((n ukn 3^'«» ■' VtT^c 
i«oi rciignirt,abactv<trcnvi;nDvb<r<\<bcn/fca6alf"o 
<tn< vacantia fcdis bi|; oi \i ihtvor^f n / vn^ ciU i^lod)» 
ivurMace ^ljmuCiaj^ifclin iMfc valcnacniiuj|iiuf)t 
<\<nMlitJict/ fo Vcrincincn an^frc/ tvcidxanivarnintj 
atift 'VN^nmvctcf crlant^ct . ^a^ Dcm }iilfprvongcnJ<» 
fuicm ernbif itof^c l'Ctrt>ci>ciic vcvlaniUii'n.3 btlf« be. 
nchcii, jiicnjum fd)at><u vii^anffjtifj md)tfcil<fui> 
niodif SHanic fommcn/ fonbcrn bae tr nad) au^aang 
^f^Koi jarc6vcii^jrvcr|a-^iina »»aitt|id' fib.utrrft» 
«n/vn£>tcii Enijptiftuntcii (miHKimtcii fdjji|C:ij|t5, 



$crn bqc^m/ foiiNrn wt wtn <r ^ctT<nbcfii^r/t>cg 
£)vcrf)tcn«{ (t'.t iKltrncn laiTcn woiiv fo h.ucrdutf voU 
gcnbc wvc' \ra\tn cin >D\cd>f(titc5 bcDcucfcn bc;^crcr : 

*^n& ^rillid): Ot HMftt ^onfnlcntcDcr fctncir» 
fccn f o^crwc!(t)cncr }u fctncn s£ti>cncinfc(|cn mo*f</ 
rct.\tn ho*:Tcrincitcr Q)c>uu?niv^ bctj &cm.vbra»ic6 
rct 'Pfanncn poftannum i <»o i. bifi Dicoblxrurtc 
jbmc bcn>iat^tci'.»iinni3^4r abliiujfcn / ^cruilic&cn 
iul.»ffcn: 

£)^crrtbcr /f er 6atf an^crc/ jumnjcnlflilTcnbCDbct 
y oifc^ vcl nuali vfus tcr ipfatlcfi / fo lanfjc lufcbu^c/ 
fci^^fl^ wi^cn^c vrn ^cn ^ii{5b;f(crn AC^cn jljincju 
SXcdjKcrilriiun vn& au^jjcful^vcc wcrDc, jc. 

Q_V S T I O P R. I M A. 



Nic. Reufnerilurifconfulti Gcrmani 

af>frctfunA Vi>n faccrc donationcj in dctrimrntnm EccU fi», f«i» 



Canonicisinconfultis.quarumipfcfitprocuratork 
non iomia\3i,idemfcriiit FeUtt.tn c tfKt in Ecctif*' 
rmm.celitm. i. deconfiitHt. in quodifcrt. ftatuitur» 
vcnditiones & alicnationcs rcudorumEcckfi^ifli- 
corum.dnc ItgitimoEtclcfiifiicanim pcrlbnarum 
JllTrnfu ra(5lat,nOn vaicrcdcbcrc,(altcm,vtindcmi. 
nitati Ecclcfiarum mclius confulatur. Idcmquo- 
quc tifbtur B*rtolH4 tn d i iubemHt.yfdne & in j.t. 
amthent. deditn. (S emphjt. num. 4.. ilfitjueglojf.m 
vert.licetttiam.per vult enim.^^. vera.evtlenf 
titulo, (S confulendo refhondit.^emin. in cor.f. 
colum.i.CS j.Frid.de Senu.C9nff.fi. CaldenMxenfi. 
colum. s.verf.vnde iicet cart^.li^iinui conjtd. num. 
4.Ubrofnmo,^conf.fo num.4,Uh.s. Curt.iun. conf. 
ijOJiu. j. Schurf. conf7a.cent.j. Aljdefi- Pifier. conf. 
f4.ifu*fi.i.\i^eJenl>ee.confr9.Af'i/c'*f'd.vo/Mm-t.cen- 
cU1f7f.de preiiai. Ceuarru. Uh.2.rtfel-€.i7- 
Cuius|(ancvtriuf<^uc rciconiun(Hi< 
ccflariacft.vttamctfi dc vcritaiccaufljc conftet. 



ADDnmamq-iarflioncmquodattinct, anfcni- - \r • r ■ ' u.- r j 

^r""' 1 • /• L J U. ..<..c<V..A,i. Cutustfancvtriufquc rciconiunrttovfq;adco 4 
ccttpofl^.-flon,ciuluchcrcdibus, flustructus . ' « j- . . ^ ^ n ^ 




ma 
bcrc 

ronisiniiis.noccu,.u..>.»,4uv..». ........ ........ Crauet.conf,oooJt.,f9.($fe^fi 

linoui- fcd omnino cum cumtcmporcpnusdcn- .J n iTW r • • * 

unqui. icti omi"'." r r. Ataui vcroconltattin hoccafu, vtmaximcius J 

nitnfvro rarcacdenccrc&cdiucrloaitcii.cuilpcs tr • • j l- • • 

nitotx.pirarcacuci.ti...,w.^ ' r. ,Lr Epifcopiin dubium non vocctur , minimctamcn 

iUiusbcncha.aCapuulc»f.aacri.tanquam fuca:f. j.^u ^morc in co intm.cniirc : linc 

rori.non immcnto cum conccdi oportcrc. Id quod ^.^ v ^ jj^^ ^,,^ rciEcclcfiaftic? vcl oblig». 

rqucntibusratiombus&3rgumcntuptobanpo.- Jo.vclalicnatio.vclaliaqusthbcttransLio.autct- 

fcvidctur. iaminfcudatio<<.<-4»./«fx«^/ie»<'.4/. f.rwjuw^fr. 

ILATIONES DVBITANDL (Se.iyfpofieUcit.dehUi}utfiunt4PraUtofinecenje>i. 

, nR r M V M cnim t manifcdi iuris eft,q'!od nec E- /i CdpituU.MMthJe A^i^Jn c.i.n.6.^44.()MtfHC- 

t pifcopus iincconlcnfa Capituli,nccCapitiihim cefteHeatf.pAnorm.inc.vUim.nepr<l.uivtcafuHi vei 

fincconfcnfu Epifcopi, res aut bonaEcthfiivllo EccltffMkMnHoeenfuconced. AugifoUcof. ip.num. 

modoalicnarcveloblipirc quca:: fid omnino vc fJih.^.Itartm.Ttfier.iniju^fi.feud.jj^BirchoU. d» 

rubfiftateiufmodi alicnatio vcl oblig uio , noii fo- feud.cap.T.part.iMum.zo.crfi^f. 



lum r.-quiritur , n nccclfKas planc vrg.-ns, aut cui- 
dcnsprobcturEcclcfiarvtiliios. cdn.fineexceptiene, 
ikiifue 'Be/ltmera,num.7-& aUi iJ.^uti} j.cnuUi.de 
rty Ecclef.nenAUen.^.f.icrtrtt. hfiit.de rerumdtinf 
\.t4 .lubtmtu. (S Ljti.finci mHt.Cde jdcrofan Q . Eccle. 
verumctiam vtformaacccdat infupcr & folcmni- 
tasCanonica,hoccft,caulTiipfiuscognitio,acprf- 
tcreaconfcnfusPrzlari,vcluiiArchicpifcopi,&to- 
t\us CapituU.omnino ncccflc cft ; ita vt fi vnum ex 
his dclit.fiac caufla , fiue furnu alicnationis ycl ob- 
ligarionis lcgitima , ipfo iurc non valeat huiufmo- 
di ahcnatio vcl obligirio • fcd vt rcs ipCi alicnata vcl 
obligatatunc rcuocctur.caufla cogniu.pcr rci vm- 
dicarionem, textm tSi in c. tuA Huptrahi P*nermit*. 
num.t. dehit^utfiuHtaPrtlMofinecenfeHfu CApitu- 
U: vhi Innocentiiu 111. ita refcrip/it: Ne quis Epifco# 
pus de reb. Ecclcfi» quicquam donare . vt I permu- 
tarc.vcl vcndcrc audcat : nifi brtc aliquid horum 
faciat,vt mcliora profpiciat:Sc totius Clcri tradatu 
iiqucconfcnfu idcligat.quod non fitdubium Ec- 
ddiz profuturum. Irrita namquc Epifcopi dona- 
tio, venditio& commutariorei Ecclcfiafticarcrit, 
abfquc conniucntia & fubfcripuone clericorum. 

2uod & hoc modo rcfcripfit Alcxandcr 1 1 1. Pon- 
"ctiitc. s.dtdtHMuniiu*, aoa Uccrc Epifcopo 



Actmcrito iUud quidcmiiaiurcconnituttlm rft: » 

Siuippc cum iph* Capitiili bcncficto forriatur Epi- 
copusdignifatcmilbni Lpifcopalcm.ciufqi vlumi 
fruct um & commoda pcrcipiat: ac proptrrca rc£t6 
itjadftrinpaturado.Tincid , quod pcr Capltiilum 
gcritur,pr«ftandum./9.i».</fvjwu».i«</c. vinm. ni 
prd/nt.vica fitMvel Ecclefc^^BaUl.ini. vUtm, C fin» 
cenCu vel reUt^feud^ ompAr.Hcn pojfe. 

Et hoc quidcm t co magis obtiner,quod cxprcf- 7 
fc hocinCapitulationc ipla prouifum cft,nc fciU<f?^ 
Epifcopusabfqucauftoitatc& voluntatcCipiiu- 
li rcs tccldiar alicnct, vcl infcudct.vi 1 q iioquo mo- 
dotransfcrat: ficut&aliasinhuiufmodiaUcnatio- 
nc vcl tranUarionr.totius Capituli non folum con- 
fcnfus,vcrumctiam fubfcriprio fingularitrrrcqui- 
tnuTyttfie Bdrtolein Muthen.hociue poirenitm^.d.C. 
deSAcrofina. Ecclef 

Qu«t fimefolcmnitasvlquc adcopaflim inva- 8 
Iuit,vtncconfuctudinc quidcmvllaca rurfustoIU 
aut abrogari qucat. Batd.in duiMtbent. hoc tus perrt- 
Qttm num.4.PMierm.tnc.nutii.num. f.fjr i.dtrehut 
Ecclef.non MUen.C4ldenn.1n c.j.nu.i. dthu tjMt fiunt 
4 prtla. SeaH.(inxenf29.num.26,veUi.t. Sttph. 'Btr-. 
trand.conf6.nMm.6. vol.t. 

£t hzc eft rcccpta atquc adeo commuois omniflL 

iatcr. 
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intrrpretum fcntanti» • trjtc tSMsruuie Soctno^ in^ 
tenfil. I f.aumere tji*>niey& conf.ip. nmm.^.verfier- 
Voprtncif*littr. volnm. /. tyfiexand.cenfiL ly.nMm. 
j libro ijMiHte,A f*rc.Natt4 cenfil.^^i.nmm. 7. ji. 
volum.i.Ret.d FAllecenj.i f.nmm.io & i^.velmm. 1. 
emm *liu flmrtbut reUtu fer Liuir.Ktrcbev. tn cenf.j. 
ytmm.is.ve/mm.f. 
f Sccundopro hacfcntcntia quoque faccrcvide- 
tur, qnodtcum Epifcopus aut Przfuii non um 
doniinu^.quam adminiftrator lit bonorum Hcclc- 
C\x:vt(ijcec D. Amgmfiinmt tncttn.vUim- iz.^mtfi.i. 
emmilMocenconUtte.xt.inc.2ui«donMt9nibM,a\xip- 
pecuiusiu^& potcflaspratcipucconfiftit infofa ^ 
curationc vcladminltridone: quamdiufcilicctcil 
in Epifcopatu.caquc dignit.ttc potitur : cx quo cti- 
«m AdminidraiorappclLitur.^fr^/a/riB c. vlt. ttnj^ 
J>oIie. in verb. marientibtu eermm recieribw , de offic. 
trdin. l:i>r.6.(i 'Bald. tn c.i.nmm.2. ijMt jMCceJf.tene.tn 
vfibtufeMd. Modtfi. Tifioran cenfig.nMm.j. iS cenf 
jf nm/tt.j. (ibroprtmo. fanecarUcriusdurarcadmi- 
nillratio.quam potcfhs cius, vix vllo modo intclli- 
gitur.iti fctlicct vt ccffaate potcftatc&: offti. io t ius, 

10 limul I quoqucccflaredcbcatciufdcmadminillra» 
tio atquc prucuratio.&: e diucrfo: ac proptcrca non 
»m pli us fit iincgra cius facultas & I-.ccntia in bene- 
liciiiEctllcfia:conf(.rcndis:jrqucacintotoRcipu- 
bliJ* vcl Ecclclix muncrcodicioqucadmininran- 
do z\xi^\.\\>':tmnAotdiEi.cdn.vliim.(i c*». mmlltE- 
pifopivHm ii.:ji4tfl.i.(Sc.vt 4hemnt%.uoiAttenden- 
ttt.de vitit (S bontjl.cltrtc. 

1 1 Planc t cniin rcfoluto iurePrincipis vcl Epifco- 
pi,a qin beneficium datum cil, ius quoqu:. rcfolu- 
tum *ut planc potius peremiumcff. intclligitur ip- 
fius accipicuti$,yfc«»i«w Oldrnd.tH conf/e.f.^mem 
mdhecciidt CrAMet.cenfilio .fp6.n io.Ub. 3. 

\ X Perindf vtt&aliasrcfoluto iurcdatoris, rcfol- 
uitur quoquc iu» acceptoris, iji.lexveiiigali.jf. dt 
fignor. (Shjfoihec. legt nenA ,fii]uts dommm. jf: lo- 
tditJeg.^.vbinmtem. %.vllim. ibtijme Bjrtol.f.deiH 
dtem 4dddl.l.j.firct.f.<}itiiHt modts ptgnut.vtl hype- 
thtc.felmitmrJ..fg.StdttMt FlerHt^Corntlto. f. deturt 
ffi i.!tbreprtmo.C.fipian.pign.dM.ftt. B4rtol, int. 9. 
t» dttm.jf.dt .tcj.flM Arcen.PMermititn.m c. cnm cen- 
tr.icittem depignertbMt ^AltitCAmitonibtu, Mjtth. 
di AJflici. tn eup.i.^vliim.decontroMerfiMMeft. C^a- 
me:.tn cenjitto 4j7.Hmmere tjminiOiCJ- cenf 49 3. nmm. 
j.lib.j. 

1 3 Qm^o fit , vt t nec dc bonis Ecclefix , cui prxcfl, 
Epifcopo vel Prjclato tellari,aut quoquomodo dif- 
dHponrreliccat: vtpote quatiniusEcclcfixomnia 
fi Tt}>lintcrccJant:quippcquarcabonjfibiin pcr- 
pctuum vuidkit,perexprcJfMmie.vtMmiH CMp. i.tbt 
T jnorm.de Jitcceff.ab intefi. (S c. /x.cmm ia offciu. c. 
ad hic. i5 c ijMia no/.tnjinuie teji.tmentu.CMi . Eptfce- 
ft,in verf.ijmtcijmidde fromijiont^ c*n.fericmlo. 12. 
tfmdsl i.can.vtiiM /6.<jmtfi./. Pjnorm. tHd.c. cumab 
omni.H.6.c- "> c.j.notab.j.dtfrdbend. 

, ^ Q^nd non t folum i ta iure Cinonico ,f:d etiam 
C rfarco pr ou ifum eft, <// <fme tft texttu in i. tnttrdi- 
0miu.aHibent.dtEcclef1.tjl.i1tut.vbi intcrdt. itur E- 
pifcopis , ne rcs mobilcs vcl immobilcs Ei. clcfir, 

3uzcunquc poft Epifcopatuni ad cos quoquo mo- 
o pcrucncrint.in ^prios cognatos aut alias perfo- 
nastransfi:ra.it : viquc adco vtquulguid pollobi- 
tum co.'umin boau ipforumrcuuafci tt , ad pro- 



Ertctatem Ecdcfiarum , quarum' fiicerdottum ha- 
uerunt,compcterc dcbeat. 
Multocrgominuscocafu valcre dcbct ciufmo- 
di infcudatiu Epifcopi vti Prarfulis: quo non (bluni 
omnis ipfiuscxdiucta ed potcilas & iurifdidio: 
verumt etiamnondumcomplctaconditioncpri- x ^ 
orisconccfTionis , in fraudcmEccIcfixquadante- 
nusfada altcrius tcmporis viccnarii adhucmaior 
qusrdam indulgcntia aut prorogatio : eaque fine 
Capituliconleniu, eoquc plmc non rcquifitofa- 
da:&quideabdic.itoiAjn Epifcopali potcibtc,dc- 
mum hncm & crfc&um fuum pofl rnultosannos 
fortitura : co fcilicct tL-mporcquo nullum amplius 
ius bcncticii illius confcrcndi pcncs cum manfu- 
rum ed: quippc cum ncmo altcri darc poflit, quod 
ipfcnon nabct, vil habcrcnon ^ote{\,can. Daiber- 
tmm.ibt,nthit habmii nihildareftimitJ.^mafi.7. adco- 
quetraditio, fccundum Vlpianum, nihil ampliiis 
transfcrrcdcbcat vel pofTit ad eum.qui acccpit,qui 
eflapud cum.qui tradit:ita vit fi quidcminfundo 16 
habuitdomintum, idtradcndotran^L-rat: (i non 
ampliushabuit,adcum,qui accipit, nihiltransfe- 
x^t,l.20.tradttto.iHprtnc.ff.dtJC^.rtr.d»min.l.j.tnfi, 
Jf.dtptgner.(S hjpethtc. 

^scquetcnim plus iuris quifquam ad alium traf- 1 7 
fcrrcpotcA.quamipfchabtt,/. /^. utmo ptu/ turu, 
tlnijmiDtct iSt.iie nemoftm commodi.ff' de reg.tmr, , 
C.79. ntmoJtrtgmt.tmru,iu 6.iS Eclog.j.cafit. jf.U- 
bre fecundt. 

Pianc fiquidem t impofTibil': cft , vt quis id traf- 1 1 
fcrat, quodvdnunquain , vcl luxpcrlonxfolum 
cohxrcns habuit. t.f.non fvtmm nofiium. %. ^.tale le- 
gMtMm.ffuieltberai.legjJ.ii.exemte in friH.(f.d.jClto- 
iiib.emt.^J vendl.i.f.lifitiuj.Cjdtdonation'b.liLx quo 
cft & Scncci illud Itbro. j.ceHtremerfcifii. /J. Ne- 
mo potcfl,quod non habct, darc : nc kilicct , quod 
dccll.habcrc vidcatur.iuxtaprouerbium. 

Quanquamt vcroaliasiuceciuilircccptum cfl, tf 
vtfucccnl»r faftum fui pratdcccfloris prxlhrcde- 
brat : vtpotecuiushcresquodammodo fadusefl, 
d.c.i.^mi fitccejfteneantmr,in vfibMtfemd.tbtjmt B.ild. 
e- Laudenf.Knm.ii.iS' AlMarat.nMm.4.(y i. 9. Pom- 
fontMi Jc» ibit.ib<tjMt BjtdMt.f.dt neget.gefi. aliud ta- 
meri rcccptum dhn fuccelforc Prxlaio vcl Epifco^ 
po, qui non ita plaBC& fimplicittr cogitur implcrc 
ffftum dcfundi.ttiamli hcrcsfaduslit.</.f./.»^<j^ 
giojj. 2.1H verf.fed licet.(S c. 1. ejMib. mod.fei^d- conjiit. 
Cai^nol tHl.ieSjnfart eamjfa. f. ht ijMt tn vnimerjitme. 
f.deTCg.inr. 

Ncquc cnim Prilatus iurc hercditario fucccdit, 
vtLaicus: fcd potiusiurcdcAionis : &ficproprio 
quodam iurc fuo,faItcm per viam priuaticnis, non 
autcm tranfmiflionis luccedit:ac propterca prarde- 
cdToris (ui faft um prxflarc non tcnctur,^fr r<rxf. tn 
L p.fi ^MudomMm.§.hicjMbiungi potrfi.i.f. locati. Ro- 
mjn.tHl.if.fifittofam.%.4 f*virtn ^uin^uer.nium. ff. 
jelMt.matrim.Bjrthol.Soctn.tncenfif.ji.coImm.j.^iiet 
ad hec refert Hartm. Pijior.in pjrt.2jeMdaI.<jM4ifi.;6, 
Hum.J2.tnfin.idemifmenetatThomiHg.decif2i.nM.t/. 
aStganjpraterej y4ndrt.de/firn in c. i.iHfinujuifitc- 
eejftenean. iS notat tbtdein Matth dt j^ff.in.nnm.fo. 
tu2.fatlent. 

Ac proptcrca t fucccfforEpilcopus vclHijtfuI, n 
huiufmodi inucfbturam JSd.r* (forts fui ditun Jti, 
autaiatnabdicaacisfeab otHcio fuo, conftriuarc 
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non co^\Tar,c.r.<fMif>tcefff^feMtl.JHr.p0ff(^caf.pri- 
mo,fM JuicejT.iene.trr.^f c.j. decUricot^Ht ivHeJIittt- 
r<»mfjcit. Qtiandoquic]< misnonntti rcrumprx- 
ftnttum , nonaiampofl moricm fiinmgiTcnda- 
rum , adintniflradoncm h ihct : quanun prcpric- 
tatcm fibj iijmnabili vfiirpatione vindicarc non 
potclt can.'j'ttm.r2.^ujfi.r. cjuippcqiiarum procii- 
rjtoi,tk non Ao'.\Mt\M%<:\\,c.2.dedonMtonibiu,InKo- 
cint in c.i.de mMor.cr obtd & iccirco fuccctTor.ctim 
nuibm jb.uncccl1"orccai'fl*im !nbcac,fa&um ciu$ 
ininimcpr.-rilarc cogiturrvipotctjui non fucccflio- 
nisauc craf.nilTionis, vt fjpra (liAum cfl.fcci vrl po- 
flui itionis,vcI cIc6iionis,& (lc nouo iiircad d'pn!- 
tatcm E|>ifct>p3lcm afccndic,c./.i^<,MOR«<rr^r0tt/r<n- 
gKinit^is. deprth. dign. c. ad decoredttnjh c. lAe 
cocef.prtbttid. c. chfHUA;tcnii>.dtiMrepMtronittiu.can. 
jlpojtottca-t ^.t.tbt,ne£cclefi,iJiiCA offictnhertdit*ri0 
tnrt valtM vtndtc*re.lo.dtAnAn.tn c.vlt.col d.tn fin. 
ne prdtiati vtcet ftASvtl Eccl.fnh Annno cenfn conctd, 
Ba!d.in l.r.ihnjMt Uf.nM.14.ff.dt ctrrjltt.pr. ^CAtth. 
de Ajjiicl.rt) c.i.n.sj tiMijitcceJf.ttneAn.tjMctaltffAt 
feifMttur HHrttMMt. Fijttr. tnfArt.^.feHd.^HrtfiiO.ij. 
num j. 

j l.lcjuc t co magi» obiinr t in hoc prxfc-nti cafu: 
quod ca tnucflitura non fic facti cum confcnfu Ca# 
pjtuliix-juiplancaliasrcqiiiritur, vcbona tcclclla- 
iUcainfcudutn conccdt pofTi it. ptrttxtirmin d. c 
fMdHMptr.iat pAnerm.^'DofI. inc.centinehAtHr. 
dehis ^HA /jMntA prdUta fine cenfenfu CapitMii, cnm 
Altis fMpra Alleg. 
j Quo t cciam pcrtinctillud,quodBaiJusj»./.f/r. 
C.JintctnfM velreliqfMnd.conjpAr.non ptJfe.u^Axv.&C 
hoc, quod dicitur Przlati obl;gJtioncs ro traniirc 
infuccciforcm, icadcdarat, nifi fcilicctconfcnfus 
Capituli inteiuencrit. Namlicct Epiftopusnon 
habcat potcftatcm difponcndi dc futuris in prxiu- 
dicium fui fuccciToris: aliud tamc cft, fi fat5ium lioc 
fit cum tofcnfuCapituli: quodcum mori nccjucatt 
omnino pcrf;-iicrat i(liufmodi obiigatio, vt niiat 
Mjtih de AJjiii}.in decrfNeipol. 101. cr fnnecent. in 
inc nrfieffent.deprAbend.O' dignit. Planc cniintunc 
cum ipfa licclclia videiur contrahcrc, qua; nunqua 
inoritur|C4n./i«m( e!.2. tbi , q>ttA nHn^HAm moruMr 
geritm patrtMd./2.^uAji.j.HArtm. Ptjlcr. d.ijMefl. 27. 
Hum.:i.(^ 22. 

Itjquecumprioris bcnffiLit vfusfruiSusdeccn- 
nalislubadminifkationc Archiepifcopi, antcqui 
fciir.pcrio aiii Lpifcopatuabdicarct, nondumfi- 
ncmfuumhjbcat, fcd adhiicdurct perbicnnium: 
fanc poffcnbr iftc.cui pcr vi^nti annos amplius po» 
ftcalii ncficii fou canonisiihus vtcdi frucdiproro- 
gatiofadacft, cumipfoArchicpifcopoadhucpr^- 
iidcntcinitium fuum non acccpcrit.vix vllo modo 
particcp? cius ficri poflc vidciur: fcd imo potius fa- 
da abdicationca prxfulc, omnc cius iiis,& cum co 
omnis paritcrgtatia, qux nondum cftcftum fuum 
(brcita cftjCxfpiraflcomninoquedcfccilfcintclligi- 
tur , fecMHdrem Baldumtn ci. in pnn.de hu quiftHd. 
dirtpojf.ii/ ^AHtn.inc^MfniAm syfbbAi , deofficde- 
Itg.^ iAluMrat.tH d.c.i. <jut fucceJftentM. nnm. 3. in 
vjibfendpr. 

l^ATIONES DECIDENDI. 

EN I M v E R o his & aliis rationibus non ob- 
Ihnribus , contrariam t fentcntiam dccidendo 
r.quitnur: nimirum po(Vc.(Vori, cui rcnouatio iliius 



bcncficii fafta cft.vfumfrufttimcius.criaminpo- 
ftcriorrsannos viginti , meritOTolinqui oportcre: 
nuilahabitj r.uionccorum.quifpcm duntaxattli- 
quamhibcnt aut cxfp ftarioncm ciufmodibcnc- 
hcii (uotcmporcconfcqucndi. 

Nam liuc ptrfona ipfiui Archicpifcopi confr» 
rcntis, fiutMplius polTciroris, cui bcnthciumhoc 
collatumcft, liuc dciiique corum> quibus poilca 
fpcs illius bcnc^icii adipifccndi fafladi) conlidcre- 
tur: inli!i»jnidquam ia horum omnrunipcrfonai 
noftra: liisic dccihoni & fcntcnrii adufrfjri y>o(rc 
vidciur. 

Etcnimt'adpcr{bnamip(tus .Archicpifvopi ccu *^ 
Adminiflratorisquod atiinct , optimoiurccu po- 
tuiflc pcrlV flbri bcnchciumhoc,&:ius Cili^ coqnrn- 
di.non fjlum primoconfjrrcatq; clargiri, vtruirt 
ctiamin longiiisicmpusproarbitrioprofcrrc atq; 
prorogarc , cxiraomiicm controucilijm pc^Gtum 
cH.-id quod fcquentibus argumcntis taciic dcmon- 
ftrari potcft. 

Primum cnim apparctjmanif. fto,rx conccfllone 
Archicpifcopi fiuc Adminiftratoris,y«^i<rrr<i 
pofrcnoriprimo,cinfqucvxori&libcris,iniulmodi 
bcncticiuni (impliii:cr,abfq;t vllamentionccon- 
fenfus Capiiuii, fuifl'ccoll.itum : fjitcm cx gr3tia-& 
bcn!gnit.itcnngui3riiplius4:ollatoris,ccu fv udido* 
mini & patroni.qui potcftatcm &: ius cius confcic- 
di habuit:vt fatis arguunt illa vci ba ibi: tcci tvtr AW^ 
C3na6( v«rfi^riotii1»ah(ii,' \n inalTcii ivtr fcldxg thmi 
inn vnn^ nitt .HMffr tiftjt vnftn? ^^ncif^rtc. 

Quanqnam vcrocadcm ArchicpifcX)pi conccf- 
fioad tnftantiam bcncficiarii poftcalitcrisCupituIi 
yi^/;rfr<ii? confirmatacft : tatncn nontain cx ne- 
ccflitatc,quam maioris licuriiatis caiiiVj.ccnfmfus 
iftcCapitulircquifitusacprjftitus clVjinci.lli^itt.r: 
copr^Iertimtcafucxfiftcntc.quomoricdctitniSus i8 
eft.paulopoftanofcquentci^pi.priminponllfor: 
neiortc intcrucntu altcrius pciitoris bcnifrciiifri 
iftudcollatum fibi& fuiwhcrcdibusvcluri vidnr 8c 
libcrispoftfcrcli<ftis,intcrucrtcrctur : itavtpriorc 
irtam Archicpifcopi conccfTio.Tcm fimnl quuque 
confcnfu fuoconfirmarevoluciitCapitului^i.ncab 
aliis nc^otium poll: floriljus fjccfVc r».tur. CJn i.d (a- 
tiscolligitur cx vci bi illis:Dtte! n,Mr |oId)C jhrc tcimiti» 
g(bttfCunt3cfd)cn;v:>Mnvct\3cnicIfcj)c : ^ UtS 
vnfa* (lJii.'iM0|?cnJt;»cr:MVcvfd)r(tbiiii ; . . . iic^ 
jpfan&(tvcrcf« anff jcNii ^■^iudw.} ^(0 <&(iiff lchrci» 
bcrs^^ fcliiKii 'vii.Mfbcnvn^ ivinCcrH/vntt^ic^cfnir» 
lid>c cuifjlcuiTrc jniicrfaDcii viiD juvorfa.3cn / vnt wic 
foldKS ^cr i hrtlorDniinc]; (^ctnc^ i|? / ji^cbv^iiKtcn/ 
(cnfcntirfvnnfc <tcivt(It.3Ctl^abcn / ronfcniircn vnn6 
vcrtvil!iJicninid>i icniw vnDwicol'Vnfc MjOitcniclNf 
f|I/I?tcnuf vnf in ilrflfft MfcU iSncffc^/ irvwltd) vn6 
foni!cr(^cfc!<vDc/jc. 

CJutmadmodumigittirin bencficioifto confc- 
rcndoArchicpilcopusnon ncccfVc habuitrcquirc- 
rc confcnfum & auftoriratcm ipfius Capituli: ficut 
hoccx primaiftaconcflTionc/i»^//ffr4 yV.qux mc- 
fc Noucmbri,rt»w<» M. DXCI. fafta eft , iiq uido an- 
parcf.int quaprimopofltlVorifimpIicitcrbcncn- * 
cium iftud cuIIjtu cft,abfq; vllamcntionc Capittili: 
itacoHrmatioCapitulipoftca^wwc? //<>.?.!w«'yVyl/'/fr- 
n« infccuta, faltcm ad rcquifitionc viduxprimi ilU* 
poflclforis non ita pridcdcfundi, cj dcintcr ucrfio- 
nceiusnimium foliiciufuic,nu]iomodu piudicare 

potcA 
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l^cteftprim* cnnccfTioniab Archicpifcopo faftr: Atquchoc qiiiilcm potilTimumtunc rt^cficri 

iT\uho ctiam minus poccilatcm& iurifdidioncm potr(l,iipcrfona t dignitatc iUuflriprrctlbt.cu- 1 ) 

'fto dcnuoconfcrcndo,antGl- lufmodi cnipfiui Principis Archicpifcopi , cuius ' 

i injTo.u. . . ' , dubum&controucriam faccrc prxfcntia&auftoritasomncm folcmnitatum Ca- 

{)Otc(l,coi|Uud3bfqucconfcnfu Capituhfi(Salit ncnicarum, qiiar pcr lc alias Valdc rigorofa fnnt, 

« ■•uaiAacoi '.frMCQuippcin qua&ipfa dcfcdum mcritolupplct, omncmq; adco fraudis 

TLjiio vnbuic ' L.iiiisCapituli.fcd vtin prima,it* &dolifufpirioncm, squc acin tcfumcnto.facilc 

in h.tcquoqucconccffionc, faitem potcftatisillius, imouc\..»rg.l.i.<^.}6ftfrcHmMJf'.depolin /. Si.ftjlipH- 

^vtani Archicpifcopus ciusq; fucccfforcs habcnt, l4itmli^.^i.jf.de{olutnmi> i.i.tejhm.t]ttemad.aferu 

djfcncfitmcntio,ibi, Q5or t»n£5 Vn&vnffrcOtacfj» maximc vcrollciufmodit inK.udjtiocccI:ii.rnon 3 ) 

*fc]nnKn:addita(]muirationc,obquam prorogatio fitnimi5oncro{a,autalio(|ui ft>f{>ictJ,& fi pcrfonx 

iOius bcncficii ta&aefl, nimiruinobbcncmcrica ipiar.qQibustitciufinudicoccdiu.fintidoncar.&dc 

ipfius, & nominclibcrorum dcfunt^orum citan- eccIcliaautR.cpu.bcncmcrit»<ircc</W»f/i» </<'/>r^ • 

quam vitricocum confcnfututorum ^jCiam tradi- bend.t» 6.^!e([}Mc.i ihiej^t^r.dr.d>. jjtm.ejMtftti iIa- 

lioncm ccrto modo intcrim vfurpandam, vt tnillu rtfaff. Csrdui. ta ctyl^jMenfdf exitjf.frtliit.Clanit. 

verbu : CT Wc ^ltfWt i\C(f"(llcf>(t, V»n^ ^<rf(lb«t tn ^.feudum.tfu^Ji.ij.nMm.f. Zaf.rt epit.feftd.part y. 

.S\in?cr ^ormun^cnjniit jujKljinu icr ^hmuwtu n.si.tJ\(y»ling.ceHt.s.olrjerM ^r-n.^.. 
g(nncl)i|f(n 5r<un&(/ \mt an.jcrc^w^ <Pfannctt>ctcf Qucxi muUo ctiam magis lunc obtinct.fi iurc 

<JU>tt3<ir[ff<l!' T(b<nt>n^<ni.t<r(uni(f.^it&ur(f) aut(tatutofingubri t hocitjproiii(uinfit,&con 

<r in 5(nKt;l;u . ^ &<rf<l(>(n f iMUincn mivic ; mx fuctudinc vf.irpatum , ac moribus r cccpcum.vt ci- 

wolfcngncMAmcnilicn/nad) Nmnnmdjrfpltfccjc uibuspr«fcrri:nciusloci,&iis»qiiiRci|.ab mu' e- . 

kll \3,bx mit txr JCit jnm cn^C Itcffcn / )l>mc JU Jtcn ribus tunj^utur.GItim ad ccrtuni tcmpus aliquod, 

tlcfcltM.l(jUU(rIiin.^cm/l>n& bcrufiitCti -pfanMwcrcf / bcncticiumciufmodivtcndum .icfi.ndiimtoncc- 

liad)r£»r^lCtluiw;)iun f<m(rt^ranIi<Tn JU fctncrtoor* datur, aut fcmcl conccfiUm obccitaicaufTasii rKH 

fic&iin.;- 'I, i^ntDl5llV(r.\i?nncn/(tc. ficrumaliquodtcmpu$prorogctiir,idnuodin hoc 

Polli. I .1 i^rincipc vcl Archicpi(copo,ccu cafuitarclctiptum clfc, fitisprubittunfjaiuiila 

fcudiduminotrcmccclcfiarinfcudariantcafolitam fingularis intcr Archicpifcopum& Capitulum fa« 

infeudumtalicuidarijCuicunquc voIucrit,ctiain .&ianHoifge.ft4(iiterHD.u rclli. iiadcltni» 

ab(v]uccoid:'ifuCapituli, maniftftiirnni iuriscfl, tumlegitur,i)a»?^cm 1 . 1 11, . |<&cri(lt [i<» 

ftrtext Mc.ip.i.ibt^j Bjid.mtm.t.(^ iy1tMartt.de bu biW foII/CS(ljllld)(%*(h(n ad yitam,au((>»vcl(1)ciclHn/ 

^»ifeMd.d4rep9jf.i5 C4p.2.extr.de leMdM.ejittd no- tU fut) b(i> |l>rcn C:Mtn^(n ?\f<^.crir.i.; cvlCi U^Cli : VimO 

tatj^art. LaMdtnf.incap. i.nmm. 17.1jMifMccef.te- mtCCW iciitcn f^iclxrpr nulU VCri ArUb^U |(1]:! /um» 

meM.(^ Zaf fnepit.part.s.n.47. Borchoit.deftMd.c.6. I>tlt)j ^<r ^an^frt.i< abfi1)i(^c / n»j*cr ju t»crlcifi<n / fo 

num.i 9. (S Sehrader.de feMd.part.4.c.2.nMm.i6.CMm ivci aud) n?i'I VCi ^iCllfcn ,'5)iCncrn / aCACn OiciLtuu^ 

jeqMtntihm. Nr jal>rlut>( Jlu^icufftc/Mctciftc^ui^dncs ^'»|>mn» 

ji QuandoautcmrcsinfcadaritfoHuvcIconfue- w(rcfi?/YMi<^cfat;rIid) Vff jwanijt.i c^cr brc:fTqia|>r/ 

ta dicatur,& quod tcmpus ad hoc rcquiratur.id tr» (JUft lyia^cn (lU lUtbun Vn^ j;uV<.Hfd'rtl('(n/(ir 
dit 'bx\i\xitHtegevtge(imafepttirM.de^Mtbiu.f.dele- Etccin his vcrbis tran!'adi<iiiis cxprcfll- & di- 

^><nix.vt^f^aM/r/>riiN0 quiannoiquidrjgmtanc. fcrtcmcra&pltn.Apotcfbs Arclucpifcopo dr.t.i& 

ccilirios clfcdicit adconfuctudincm introduccn- cocciraintcllipitur.pcrfc.&f iioptcarbiiriofv im- 

dam.rclcilicctciufmodi fcmclatq; itcruin in fcu- pcrio.ctiamubfqucconfcnfu Capituli.non fi^lum 

6umd:itirAr(f,ciipit:jfecMHdjs^{tfeud.CScJe^M.trta. addcccm,lcd vigintijuttrigintaannos,b(H( ficia 

deprajcript. huiufmodi alioquLiin f.udum dari fulita crnfc- 

» ' I '1 ntiquim confuetudincm appcilat I.icob. rcndi , non obflantcpriori cnnfuctudinc.quod in 

de i.apit. I. tfuifeud. d.tre pcjf. vbiicxUxs ct- conccfrioncifliufmodibcncficiorumantc harob- 

prcUcdi-rit.quod Epifcopus vcl Abbas pollit infcu- (cmatum (it , A^A^l wann ^K SrHlufd>rjfc ivol ttr» 

darc.fi antiqua condictudo corum fuit fcudil darc, Mcntcn i cutctl V&cr MC/ m ^cn iMrff U bciianfc t^«iini« 

&fcquituribidcmMirt. LiudenCin d.eap.i c.t. ma;'^V(inrt^un,uf?unn'^llcl':ctcVornoirin3cl».Mf(n/ 

£pifcop.vel^bbat.feMd.darenoHpojfe.(i eap.tanfi.de M$ Mc (^OVCy ^cr Q>C.tna^un.;C ScrfitirCi^JllKlllt 

clericifHi tHHe/i fec. vbi dicitur, l^rxlatum infcuda- bcr ^urfTfldjCH iiunRCla) btiUifff n, vfl ^cm C :,y»r<\l 

rc poflc,lt iu (itantiqua confuciudo. (S IacobiH.de <I)C Dicfclbc ingrolTirt jlii^<ft1?icff / VU^ n^anu |ic vcil 

S'gt9rg.tHtrAi}.dtfeMd.verb.tnfeudMm.verf.fedlate j[)ncilVCr}Ctd)IKf /alfj^rtnn iiijjroOut, vnb crll VCll 

tadtt p)ttcradijpHtatio.tdemnot.u han. de/mol.ine. t>(m'5r' ' ' ' 'c / ^arnacf ViMl ^cm (SaviffCfacfiC» 

exp.trte.defeMdiS.nMm.}ii.(^ I.tc.deTJelMU.tnc-i.^Mt (^dfwci., , .. iimin .UfadMclU Lxtract AnuoSc* 

ftnd. darepejf vbiconciudit.quod rcs in fcudutn fcc^ vff^(riv1)fcn ^crtrai^c? imilid> jubc|intcn,'Cfc. 
dataintcItigJtur^nintraannovquadragintabisda- Explorati autcm iuriscff .poflrcmaqiif qti. & 

tafucrit,fuadcntcvtilitatc.^</.-/rB«^:/;»<^r.<^/ifJ*r«. vltiinain iurcattcntcnda cffc,& t pt>ncrior.i iuia j j 

ind.eap.iujuifeMd.dArepof.SS ibid,t^€atth.de-y4f' dcrogarcprioribus.quam rcgubm dilVrtisita vcr- 

AtH.n».27.(S Atex.de Imol.iHconj.s.verf.fjrttfican. bis ponit Martianus, in/rijf/f.w.». Dtiti Setiertn (S 

tHrpr4idtlla.vc'..;.iS conf6.vti.j..-iilegaMiadhocJac. ^ntenintu.^ fecundo.ticct in (< f:frmalivne.tn ji.jj.de 

de BelMifan d.c.i.(S altos, ijtietn (S fejMiiMr Balbm tn ture cedtcitior. tbt,eMm ea quie pojieagerMntur prtori' 

tral}.prafcr frtn.f. (S Dectm bmdercg:r.t. 

ttHfi.f2 C ■ t ]OS'^Hottmna(S Quodnonfolumcbtinctinpatrtis&contnflt- 

pljtreialitt.tdhocaiiegat (SfeijttiturtJModcfi.Pifiir. busaut vliimist voIuntatibtis,/./2.^<c/<iBe/«/^,»j4.| 6 

tM ceHf.^tM.8.(Sfef<j-Voi,ik th'J)ec. (S f*j- C.depail. ieg. 72. patta conHehia.jf.d« 
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contr»hen.tmt.l. 60. cum in plMra, locater borrei.f. ^nosfe^.flarm. Fi/for. in tj.feMd. 37j1m.4p.ti 4^'^ 

l»cati.Li.%.vlt.fdelhpMUt.fcrHor.l.i.(Sl-".fifint §./. Borchelt.tnfeHi.c.6.tnmMC H.to.emmfeij. 

(Mml.frif.(SUg.i6.CHmtnfecHndo.ffJeintmfijrHft.(S Idqucnon folum obtinet.fi polTcflbrin fcudi il- 

$rrt.tejiam.l.39./iquu.f.ad S C.Trehel. lius ponc/Tioncm f rcaiitcr immiflusfit.verum et fi 4! 

Vcrum ctiain lcgibus&conilitutionibusidem pofTidcreillud conflituit.autfaltcconctlTiomPrj- 

obfcruatur , ita vt Irgcs tcmporc poftcriores , fcm- lati fimplicitcr confcnfit,quippchoc modo per cS- 

'.- pcriHrcpotiorcsfinihis,quzip(astpr«cc{rcruni, ftituiuaut confcnfum,zqucacpcr corporalc tra- 

&,vtModcllinu$loquicur,«iuiT«;*M'ji£#i/<ctTaf«<f ditioncvelimmi^fionc.verafcudipoflcfnoacquiri- 

i^veeri^^i rSr «t* <tvT£y tiur. leg. vbtm.ff.dicenfHtm tur,M vmlt Schr*derjnf0r.fem.j.c.3Ji.iT.perdoilri- 

Principmm, cum non fit nouum , lcgcs priores tra- nam Hald.iti lej^.6.certe.^.i .f.deprecar$o.CS in i.ft.Mk 

hi ad portcriorcs././5.nort efl noMHm f .de legtb, emtt9ne.in(i.ibt^j ?*ff depailu. (3 'Dectum tnt.24. 

Quod idcm quoquc vcrum c{ldcrcfcripti$,aliif- contrmSM.n.u.fdern. imr. (3 dMatth.de t/iftil. 

qucfiatucis&lcgibus municipalibus-c/. derefcri- in d.c./.n.t 1 qHi fHCceJfteneAn. 

piis.Tiartol. in legedectma fepnma.ficertarHm. §. vU. Nam tuiic plancin fcudo poflcflbr iu$ plcnu ad- 

tt fde\ detefiament.miUt.^S tnl.f.omneipopHh.ijuafi. eptustcflcintclligicur.iiavtgratiaiiconfummaw ^ j 

j.f.deiHjl.&tHr. (vtFcudirtarloquunturXiiutTicofccuiafitctfcCku, 

Pcrindc vt&inconfuetudine vhima tdcmob- (^uxnon cxfpiiatair.pliiis pcr obitum velrcligna- 

cinct.qu^ vim lcgis hibctfeCMndMmolof.iHl.i6r.He- noncm iplius conccdcntis.f.y«^fr^r4/iu.</r efc. (S 

mo aUeno.f. de reg. imr. Chafan. eenjiU isi» nmmere fotei hiudtc.delegati tbi^ DoSer. 

fitno. lamvcroad pcrfonamipliuspoflcflbris.cuibe- 

, M iximeveroinfcudis.inqnibus&ipfisvltima ncficium hocabArchicpifcopodcnuocollatumac 

confuctudoattcnditur.itavifcmpercatollatprio- prorogatuineft, vhcriuspcrucniendo.fimilitcro- 

Tem,!ecttndum Ba d tnc.vHi.defeMd.cognit.imvfib. ptimoiurc cum in haccauflat niti.ir.anifcfliflimu 

feMd.pertext inc.prsterea.^ profeno.^Midiurts ppofi cil,non folum quod oodcm iure, quoanteccflbr 

aUenat.feMd.vafaI.idrecMpcr.Bart.iHC.i.§.vU.dehit ipfius, vtituractruitur ,quippcqui iniu$ipfius& 

^uifeHd.darepof. locumfucccflit,tum viduam ciusin vxorcm ducc- 

Cum iraquc dec rctnm hoc c^m confcnfu Capi- do, tum ctiam libcros ipfius cducando ac tuendo, 

tuliiut faftumfitj&publicatum.vtmcrito pi Jg- , verum ct quodfingularc quoddam ius ac benefi- 

maticA fanftionisaciuflionisjqux dcconfilii fi-n- ciu.ib Archirpifcopo impcirauitob meritaplanc 

tentia folcmnitcr Hcri folct , vim & auftoruati ha- fingubri jiprorogationc ftihcct ilHus bencficii fibt 

bcai.aut habcrc dcbcat.fane mcrito ti ctiam in hoc fafta,'n viginti «!npliuaannos,pofl clapfum dcccn- 

capitcftandumefl.ficutexformulaipfiusextractus nium.licut hocinlitcri$,yiii!r/fr4 O.cxprtflunilc- 

apparct.qnoJ itafi'.Tioportcfc,facisdccl.iratrrArf;« gitur.his vcrbis 1 5>aS tVirNmiiad) fcJchCf<feilU?n* 

defacrofecclef.iSUvUim.Cdedi- fCTrban^cefticfcwiinejna^tnpatffinDciilaiTtn.ii^nb 

tterfrefcrtpt.d UvUim. C. ficontra ttu velv.ilpnhUc. vinb fcinCT Vlll? nuil aild^ Ctlld^C jahrc IjCro <JCl(l(?m 

(S UvUim. (^.depro.ycim.facror.fennior.Ui.i2.vtCd- ircnxiuMUirilHinMcnticnrccimiUcn/ ^iccrrn^ aiicft 

licct ca lcgum vim &auftoritatcm habiant , & pro fmur thun tjfl lclflcn foU Wt> IVtUoljniC fcmcr i^ailf» 

lcgibusoblcrucniur./././.<^f c#«//i/.;»r»rtf.i:^ f«;.fff. fraiwnvn tirbcn/o^crnHldKcrju fcmcn iSrlicnado. 

C.deUgilf.^fed(S <jHodprtnctpi pUcHii./n/lit.deiMre purcu »vuri»c/aiKxcrCiVC^ >1>fannn?crcf/ nadiablanff 

natur.gent.is cimiI. cum tlnd.Hot. ttx o^cfcisfcn iJl.i)] bicbctor fcaran vcrfd>ricbnc jchf 

Ac proindc tamctfi Capitulum in poftrcmum ja(iriWcld)cftd> funfrii(\/n?an mrtn ^cr ivcni^cr 3<Jl)l 

iftudrcfcripcumArchicpifcopi.dcprorogandoiflo <tc<t)eilMin^crr Vlini» itVCJ? |(ftrctfccn tt-irM/an^ilW 

bcncficio vctcribus poffcflbribus faflo, no ita fim- gcn wcr^ciMiod) fcrncrt jivanrji} jaf)rlflnflt Uarncc^fl 

^ophciicrtconfcnfcrit.ficutneccofcnfusciusinpri- volacntcjnvorric^cn/iii Vcrfaa(itvn^jufcincm»n5 

mo rcfcripto ftatim iiitcrucnit, nihilominui ctiam |brtu lUir, VUD bctlcn )U gcbraiutcilj^iui^i^fc VCHVlfli» 

rcfignationcadminiftrationispoftcaabArchiepi- gcf Vnl>Vorfd)rtCbcn habcn/CfC 
fcopo fada , locus fic bcnclicio ab co fcmcl ante rc- Qiiibus cx vcrbis y pparc t.fcudo ifto & beneficio 

fignaiioncm,dc qua tunc tcmporis ci conftare non poft mortcm primi atquircntis in vxorcm ipfius ac 

potcrat,conceflb,auifaItcmprorogato,pra!:fcrtim hberosdcuoluto.quampofltflbriftcinvxorepoft- 

cuti} in conccflionciftacxprclfc fiai mcntio.Q» pro- ca duxit, non folum cum poflcflbrcm nudum a tu- 

pter fingularia merita ipfius poflciroris , bcncficivi toribus& propioquis pupillorum conftitutum fu- 

hoc ei collatum fit.vt paulo poft hoc darius dcmo ■ iflc, fcd ctiam ccrto modo poftea ab his ei traditio- 

ftrabitur. Quo cafu ctfi poftca Archicpifcopus, re nc facta, poflcflioncm cius & vfum fruft um rc ipfa 

itapoftulante, munus&oflicium fuumlibcrcCa- confccutum cfle.fimul ctiam annis iftisadhncm 

pit rcfignauit,niIiilominus fucccflbr cius, aut loco currcntibus, ciufd£ fcudi & beneficii poflcfllonem 

ciusCjpitulu concclfioncmipfius antcafac^ico- adhucampliusinvigintiannos infcqucntcsimpe- 

firinarcomninotenetur.4r^.c.^«-/K^j^i^«<//!f«. traflc,faftafcihcctciprorogationeinlongiustem- 

fecure poteru tntegrare.dedonation.Matth.de j4f. pus frucndi ifto bencficio,idq;tfingulansmcriti . - 

1« c.i.nMm.f2 ^Mi jMccef4eneaH.Stc.imHxonf.9 1.H.18. caufla , ita vt in ius & pofllflioncm fui anteccflbris 

1,^,2. fucccdt re merito puflit & dcbeat. c.ts. tjuitmmtal^i 

Plane enim fucceflbr Prxlati aut Epifcopi con- 'Djn de regml.imr.in 4. 
cefltonem t fui antccdforis ratam habcrc tenetur, Planccnim in locum antcccflbris fui furrogatiu 
iiiiinliantcccirorcmortuorcspromiiraccclefiara- iseft, vteodemlciliceiiurc , quoantectflor, vtl 
^crhtuT.d.c.i.^MifMccejf4ene^n.iln^jIacob.deBeUtif fruidr beat,tanquam in omnibus iuribus & cauf- 

iSAHdrJt JfeTHJi.i.(S s.'Bmrfat.conf3t.m.24.($ 14 fis ci fubftitutus. legeprtma. j. anteeditam.f.fi^mit 

tejiatm 
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ifffAm. Uier. effe Jic4.Cfl, i. %.fi^iatfHh condttionr. f. quando contrahcntcs Iibcrc rc nuntiarr & fibi prx- 

te^Mtor.veljiieicom nomtne iHpo^ejf.mitt.(jejl.Uir. iudicarcpofrunt.aliat vcrofcus.Ex quoidcijuoq; 

- ■ ■ >t.n.i^.Hjrfm.P$fi0r.t]iuJifiHd.}t.n.sj.(S infc.-rt,cplialiqui^alicuidonauit3l!cjuidpromrri_ 

j , t's&^boni»riiuttiisfiabitisacrc cptis.iiquid.mifta 

Pe-nudcvt&aKas nirrogatum fapic aaturietus, douano fmabco , <}uipo/Iitlibcrcdonarc,nulJif 

^Gv 'locurnr.'- ir.l.to.fieMM^.ifHtimmrt- prarccdcntiliustncritis.tuiicifla vcrbacnuntiatiut 

•' /ttueMtii: . iiidit.l.ii.ficumdotem-§. inJuc ant probaiioncm , fed (i dcnccc/Iital. rcqui- 

vli.jf lolM.m.vrtm. Lif.pMer.jf.d«adimeM. teg<t.LiS. rtrcturmcritaprj:cciri(rc,& sliat donarc no polfcc 

fi'.u.%.i f.decf-iiit.iS demon]lrM. isquifccitdonatio^u-m .. timc ciuiinudi vcrba noo 

Nji^ucrancimmcritopoftl-irorihuiusbcncBcii probcntmeritapra!Ci-/Ii(Vc. Mnn c|uoq; tcncr.^j^ 

47 priflin! t proropatiofida cft inannot vltcriorcsi $n l.}9.fciendMt»iJi.i}.}f.de verb.ebltg.(SitAc«>ijMlH t 

^rdlc cju<ri adicfta c(Umoularn mrriti y1lexAnd.C9nfss num.}.(S c»nfi»i.n d.vtLi.iJctnf, 

. c.priflitijinhisvcrbis: ^5)mb |Vin(r,AN1tf i7-*t.S'ttl>-4'P*rif%i,Hf.7S.n.i6.<iSH.i9.T*AAldeC»fi. 

nnn aiicft «fictjt jaljr ^akro g<lc«fTcii frcjrcii ilii» ctnj.j^.n.i.verfzS u<*exprtj}f,z^t t.Si>c.cmfi 2Q.f,m. 

' n hcnilcn tVlllcn ; ita vt conctUio ifl i (i: t.l h.z.RHtn.canl.nt.n. loJtSir.^.Ra/.JerMlieconf./s. 

y. .... i\ vc-luti rcmuncratoriadonatio.&coihpc- n.j.v<f/.i.Lyi€etioch.conft/4.nis.tih.,: 
luio pro t')t hadcnus pntflitis ofltciii acmcntis, NamctiiccclJia Uudum vcndidrrit,&in in- 

qurvtl folarrputitur clTc licitacauiraeiiam rctBc ftrumcntofcriptu tlitiqucdfaw^jifitVcnditiop ^ 

boniEcclcfiT i'i feuduin dandi , cumaiiasinfeu. ccJctcl;gitJinotra(ftat'j>& b«bitalici'nt:i Epilcopi 

dum djriprohibrantur.nifiiu calibus rcmuricra- vcl Pia.Iaii,minimcca vcib.itl.lcf<ccrr,nciju!di.m 

x.otw.c.i.defe^iit.c.pertHM.thi Punorm.^ Andr St~ inter contrahintcs , fcribit U irtj« d.l.fiforte vxor. 

eHl.de donMttontt. (S Anth.fi ohu in dJiijHO. C. de edemU. 

Pbnccnimdignum cftfVteccIcnalUcisvtilita- Multo crgj niinushoi.vjl. rc dcbccin pcr/bna 

t bufdcfudantcsatquein(eruientcs,rcmuucratio-. ricccHoris, vt f iliccici prxiudicarc dcb at auic- 

n -gp^ \:clc(i.i(lica,vtrcfcripfjtGrcgoriusm ccfloristc6uKi.-ffiof4d.iintcllarncnto:vtidec<.l!i- 

Cttne. ., is./j^H4jhi. Adcoquc(i/ri«^«nf*- ^if-iiirtinl.jf.fnuerMfMrecol.v/t.jf.decondjSl.m- 

t'o Ttitei.tno i^fHartttC.jS.fcripiHm [egitHr)Qmi.\xnc[\ (^r^.vbiexprcircdicit,^uod non futficiatin ihllru • 

T-pi(:oy\{ ' < Choc esi c»nfifiovt/.iHxi/ia)iao nic:oafIirmjrc,quod propccrbcn^Mncriia ali<juid 

a!i ,j .ji J cci . - . vtilitatis prouidcriut,& pro co faCtum lit , nifiba t|uo^j; mcrita prob: ntur. 
(]uiidcunquc cornmoduin in rcmuneratidncm Nam,t/ri«<///i/iF/rir j/irpr. cxprcir lcnptuml •- 

piOMiifcrint : promilTi folutiouem cos citfolucrc gitur,ctticogiijui^ali<^uis vclalius non cs ca/lris 

oponcbitrittvtaJ CofKilium prouinciaicdcfL-ra- nocusdoiiiucrit Hliofamili^ts, vclJcgauc-nt.& ini- 

tjr: vicon^mconniucntiaconlirmctur, (]uia,fc- minitim exprclT rir, vtiJincallr.nii peculioha- 

cundum Apo.lolum, dignuscftopcrariusmcrcc- bcit.nSclltamcnhocprc) pcculi.^callrcnfihabc- 

dcfia. duiriiliijuidcm vcritavlpccrjndacnpoiiu5,3nvcrc 

CumititjueEpifcopas autPra!atus,obbcnrli- canrtnlis riotitiavclaffcdiofu.rit,non quoJ quit 

ciMi.^^ivcI ccclcfiar pr«ftica,dcboaii ecclcliafticis finxcrit. 

aliqi;!cl,rjccm r-.'muncrationis cau(rj,t:citca]tcna- Solct ctiamad hoc all '{:jri.jj'./« /./j.fdon.ifione. 

rc,aut ilii|urm infcudarc pofnt, pl me cx co coiifc- CM c9M.uionik<:^»x vult,iu Jou.vuonr a pati c r"j..ta 

(|uitur , hicccrforcm quoc^ueciusomnino hoc fer- Hlioinon ta vcrba patris.quam an vcrc mcrita prx- 

i:.irr&ctift^)dircoportcrc.«<.f.^frr*.a./^/ P.ir.orm. cclfviint, fpcftari di.hircjHietiAmtinddhocrvfHt 

num tS.i!c4n.vltiut /d.ijMdfi.d. vln G..ljlius Poiiti- B,\rt..4ief:. a!n Do(J/.c}Uod iio.-i fulfici,.t in Joiia- 

fcx in hunc inodum finbit, lllud ftutucndum ccii- tioncall- girc caulfam mcrrtcirum,n;fi caflmul in- 

iui-nu«^ ' • ' . : " t!.i5clcrici$3utiibi tcrucniflk- probcntur.<'.^onK>do :;?)J/i/,iii7.t//>.ttf/ 

...... 1 vlum.autdc pro- .j./^.Jj fj/ii-^ijp/jh/i. vu!t,ijiiod indimacioncrcmu- 

pnisrn propriciatcm prafcedcnics dcd.:rmcfjcer- ncratonj,JcbcjtcaolTjrtmi»ncraiJuniscx4.»rimi,& 

do:c"$,fabfccjucntcs Pontifices tiullatcnusaufcrre puftcaprobjii,^*.*ow/»M»ff/{"/»»i//w//r^,;f.^'Vf /. 

p^iiumanr. C^octiam pertinctf«'xfi«i»c.i(i./7./r PiforjHchnfSi n.io.ii!^. : lur. •■■fi'!it>.,h!,l.tUdu,iu 

tlHot.i2.<f, j. vbu it Agathenli Coticilio rcfcrcur.li e di/f>atan<. 

A j harcigiturt & fiiniiia obucla vnr) vcrborc- j i 
fpondctur,iatis omnibus iu luc caufta dc bcnc me- 



<]'i'»";dc(ci..iis ccckfixbcnc mcritos Epifcopuili- 
b.it.i:cdonaaorit,co!latam Hbcrtatcmafucccirc»- 



ribuscuftf«Jiridcbere,vnacilmco,quoJm4numif. rltisipliuspolf florisconftare.tjuiinmun -rc&L.f- 

_ fortisinlibcrtatcmcontulcrit. ficiopublicoha»ftcnu$,arqucvtantcccfloripfuis,li. 

45 Nccadrem facit.li fortcdicatur.fnonfitlTiccre dcm optramq; fuampci multosaniios abunJv i>. 

firnpliccra hancafrcrtioncm IVincipisaut Arthic- bauitca-klie&ipfius Adininiftratori,t|iiaiaun ,in 

pifcopi,pfjcfcrtim gcncralcm.ibi, ^"iJu^f lUi' fHmri vel folam futiiccfcad infcuJationcm bonoruni ci:- 

*n«f n\V.\ iW<b CtllcttC jnhr ficrOA«.'lCt|fcn n-CiVfU -^n» ckliar faltcm icmporalcmj ac imo potius c( aJ ptr- 

fcrrh lui.rfvii Mcni]ciniMflcn/CfC. quin imoponus pcciumilirnationcm,null.>modoamb:g:tur,^/T 

r cV officia przftitaln Ipcciem cxprimiat- txprejjU&x.incdH e[HicHn^.cu cA/i.feq.^ paJJiK.i j.^. 

c]i! j. uari oponcrc: vtintrlligatur.an fjdtxrc- i.vbiJilcrtchocmodocxTDKtan./Concilio |.rc- 

muncrationiea rcfpondcJt, v/i/x/r ir.;r./»j/.f.y^/ir- fcriptu Upitui iQuiciiq; Epifco^^i f (frjgio ylicjifij 

teyxor.ff dec*Jirtn.p«tnL vbi dicit, quod quamuis ecclilijftici vtilitaiis prouidcrint, & proeo qiiod- 

alio.-|ui vcrbieuuntiatiuaprobentinccrcontrahc- cunq; commoduln rcmuncrlctoi:c promifcriiit, 

myiMxt4/.i.f.9ptimamifHxiriontm.C.decontiAh.i^ piouiilTi fGlutioiuin loscxfrjliii rcoj ortrbit. EttH 

c»mmitte».jhpuL uincn hoc Kad-.-amin rtruui lit, fM.fe/fjitpiicu Gftg», tm : Ectltli jfticis vtiliutibus 

X i 



ly-f Nic.RcufncrilurifconfultiGermani 

dtlu<Jantc5,ccclcfidflica Jigniim cfl rcmunrr.iiio- tus.iiipoftvTum t^unquc finftc&rcligiofccuftoi 
nc£»5udcrc. ^mo etii^rn pertinrt gUilf.m d.c^ tjuei.m dinuT.leg. i .^. de putlu cf(fnJin;tliL(inchu\oftryod\ 
verbMentmer(to!.(Si>*t.i4iHi-emM.circjiprtn.verb. c5cra6ium 1 'lcninittracritccilcbratum,&in fcri- 
fermiJfHimjbiijjBAr.n.f.^inAHth hocituforreUMm ptiscompnhcnfum, omnimodo illibatum atque 
HHm.6.Qdeficrofecclef<^inj4Mth.deahen.ZS *m- inuiolatum fcruari conucnit.£>ff-.f«ii/?^7^.M««/tf. 
fhjtJt f.SSi.yt!e.x.c«nfsJ-'t-4-Soein.tMn.verfpt.HM. tJ^ari4M. Sec.ccnfif.n.ji.vcl.i. 
ip.lih.2. Poflrcmo ad pcrfonamcorum^quihiufpcsbc- 

5 * Prxfumitnr cnimqutlibcttbonu$,vt&benc- ncficii t illiui ctclcfiaftici confcqucndi fitta eft» 
mcritus&bcntficiodignus.nili vclm.i!us,autma- pcrucntcndo , nullum ipfi ius pro allcgarcpot. 
lcmcritus,vclbrncficiouidignusprobctur./ff..?^. funtiquoribifuoiilredcbcri hocbcntficiu dcmo- 
CMm tjKida.ibi, hii tfMot di^not pMtMMcrtt,^^ 1 77'CHm ftrarc. muttoquc minus vetcrcm pofftfrorcm , Sc 
pater.^.^r.ro^cboHAtMMtjujHdoijiMediJtntiMMlibtrid cui fpccialitcr in vigintiannosfiituros promilTioa 
iMiiiVt (jutfijiie detemerueru. vl/igloJJ.cMmaUeg.Ji- domino fadacft, in coacquircndo vcl rctincndo 
mil.iS Codofred.jf.delegat. 2.(3 Ifg-io.tejhamenic impcdirequcant. Namtamctfifpcsaliquabcncfi- 
etntMrio.jf.demannrf:.Tefiament.tyHctat.}.pritjHmt. cii ccclcfiaftici confcquer.di, &quTdjm quafi cx- 
Jt'&). . . . fpectjntiafa6racflaCapitulo,nontamcnproptc- 

Acproptcrcanon immcritoin co Princtpisvcl rcain cos collatum iHud bcncficium intclligitur, 
Archicpifcopi.tanqtum omni exccptionemiib- ncquccxcoiam vaGllus ccclclix aut bcnchciarius 
ri$,a(rv'rtioniplcnandcsadhibctur,quabenemcri- rcipfa fcdus intclliginir, fcd potius pio cohabe- 

5 3 ta & ofHci.i t prxH.ita comprobari folent, fi prxfcr- tur , cui f. udum aliquando fit conllitucndum , fal- 
tim is donandi aut alien.tndi poicftatcm habcat. lem ob promiffioncm gtntralem de inuefticndo 
'Bart in d.lJtforte vxor. (SUte Do£lor.ind./.ij-fdo- f.i6tam, iitcmpus& occafiofcrat,^r»«.»w c.i.^utd 
vatum. C.dec«H:itio*i!b.Dea:(!incof lo.zSconfjo^. ft inuejtuMra.(S c.i.^ fin deneMaJtrmfidel.Tib.De- 
«utiiucmcritisdoiucarii,C vthic) publicccor.IUt, ,cian.cenfij.n fo. vol.t. 

quxandonatorislibcraliurixiiuiuali-ant,inarbi- Potius crgo fpcs crt brncficii aut iurisconfc- 
trio iudicis pofiti]mcft,Ttrxtommuai opinionc qucndi.nt3iircsipfa,a< uruindcfiquistfpcillapo- j { 
ilfeuerii lMj.Clar..f.JinteH.}. rtcafrufhatur,nullacicompaita6ioaHucrluspof- 
Quod vfquc adco vcrum cft,vt donatic ciufmo- forem f^ udi , qui ncquc cx contradu Tcl quafi, nc- 
di rcmuncratoria.rauquam oncrofam in fc cauflam quc cx dtliiTio vcl qudfi , nrquc cx variis caullarum 

5 4 coniincris,nullo pbuc modo fit f rcuocabilis.cum hguris ci obligatus i ([. /eeepnma. ffdeth/igat. (S*- 
non propric fit duiutio, l.jT.tyf^ui/iMt.inprinap. tlio.^i. lnftit7dtaQionib. i/injue Dofior. multoque 
ibiijHe eyfn^e/ (S /ege trt{efim.t rjM.trtA.fifater.in fin. minun rci vindicationcm,<ii t fimilcm aliquam adi- 
$ii , hec denatio irreujcui-i/ts eyf.^.de djnatiomliui. oncm,aducrfkis hunc poll. fforcm inicnure pofi 
Ncqucob id vfcuiuqitcininhmiumdonatumfit, fnnt,fcd fiqui iccertampromifrioncmaliqujmfi- 
reuocatur ca donatio linquamimmodica,yrfi#i»- biadomino fift«m cxillimant,faltcmadidqtiod 
drim PaM/um /tor. f. (entent. tu. ii.%.6. thiqiie Cutac. intcrt lladuerfus ciim agcrcdcbcnt, vi notat Andr. 
quiniuis iuUuin modum txcidat , vt »m Ec/og t. tn. Jftnt.in cap. i. i/)it]ue A/u.net.num. t. (S ^fart. 
j6 /ibr.47.(S»etAt yiiex.in.confiif.iclum.i.libr.t. L.iMdenj.nMm.^.per^Hctfiant.inMefitt (Spctbin.de 
f.\f confif.f..cciMm.i.tn fin./ib.x.(S conf. ot.ct/Mm.jf.. 5. CJeori^.in verbo innefitturam tn/em.num.t. ^J^tc- 
iib.4. z.iiudejmi>Jht2tta/tbfe»dor.humit.KJMjnfing.cent. 
Pcrindo vtnccpriuilcgium obbcne meritada- ^.objcrHat.^i. 

j 5 lum alicui.t vllo modo rcuocari potc(i54.'<rf.i» /eg. tt Vcro nullutn hic inu:fl;tUrxius fubtflTfintel- 
j^.ficummthi. f. dedo/emaJo.A!e.vand.confi/. tot. ligiuir, nctqurd - mabafiuc.quxnullura iusinuc- 
eotMm.iJtb.i.J.tjoH.cottf i2i.coium.penH/t./ib. ijuario. ftno folcttribucrc.ac Tt maxiinc foriaffis exfpcdi- 
quippc quod in contradum tranfit continuo, fic- tium literx, faltcm vim abufiux inucliiturx habere 
ut&: coatraftui par cftcaufla bencmeritorUjquan- dicantur;non tamcn c a aliquam attioncm rcuoca- 
do firilicct ob fadum fcu ob c auffam ahquacn , fiuc toriam contra icrtium f:-udi pofllirorcm.Hdadi- 
prxtcritam, fiucfiiiuram,bcn».fiwiumii.itur.5.i/<<. oncm d.tntaxat pcrf jnaK m tonira dominumni- 
in d./.fi cnm mthi.i^ :n /.j.tjut fepatn^.co/Mm.^.verfi- huh.c.jiftcla./idefeud defurM.centroM.c.t.i 1. (S 
eu/.hcc fcfjf tjuod fi 'Pnncept. C. vndelibert Bart in t. Matth.de yIffliQ.$n 2. Korab. Batd. in cjp.i .^. inMejl t • 
p.omnupopult.nMm jo ibi(j»e Seuenn.num lo^.fi.lie tHra.denoHform.fide/.?JcebiH dtyi>dte.tHfHm.feH. 
lufiu. (S *Hr. Pau/.de Cajtran / 4 .digna vox,num.6.{l in verficuL vtrum exfo/a tnuefiuMra. lufin. tn /eg. if. 
de /egib. Aretin. tn cap. noutl. MMm. 24.1» fin.(S nMm. ^Motta dMtbue.num.ji.Cuitrei vtndte.(S Faher. in 5. 
2 t.tbi<jMe Fe/yn.num.ic.in iimit i,de tud'Ciu.A/exan. interdnm.n.^ lnftit, de rcr. diuiftjuot refert (S fetjui- 
conftt.ioi co/uM, j./ibisprimo.(S conj:/.2i6.cc/Mm.i. fur Hjr:mJU.Pi,/or.in feud^ it.n.^. 
(Sfe'}-/'b.2.(S confs4.nMm.t4,t$b-4'%3tH.ccnf.if6. Ncquc vfquam iniurc fcudali rrpcritur.adio- 
nMfft.S,!ib,i.(S ccnf.i io.Hum. 1 f.tib.j.cMmatiuatleg. nem aliquamtci,qui(oIum abuliuz inucftiturx, ^9 
ferCraMetjnconf.96} n.td.lth.f. non s^ujtionis vcl alioiurcrtali, niuturiCOGcef. 

jtf Cctcrumcumcciilifiafit &mcritotcflf «lcbcat fimcftcjquafcudumatcnio poftl-fl^jrc vindicarc 
culrrix&auftrixiuftitix,honcftatis8(xquitati$,<-./. qucai,acproindc vixaIiquorcmcdiolcgitimo,ij,^ 
^.i.dealienat.fend.Andr.li.\rbat.coHf.i.H.j.eirc.med. tiltcmabufiucitainueftituscft, fcuduinahenamin 
volMm. j. Franc.t^€>ii.artns c»nfi6. HMii$.if.(S paf- j-cuocarc pott ft.cum fincadionc iicmo vtilitcr cx- 
/«a/ii.nihilvcro^magiiiuftuix&honcftatixqut- pcnitaT.i d.fipnpi/ti^v/t.f.deregot.gejt./.jifiijitiet 
tJtiqucconucniat.qujm vtcontraduscum ecclc- fofejjar.^ j.Jicut uutem.f.depau.hered. 
fiaciufquc Prxiato vcl AUiuiuiilratorc fcmcl ini- ^cccdu illud,quod t huiufinodi inae- t c 

ftitura 
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fliniraincarum caducituisfjcl ' n-^ ranriexam ratifjlccmcumconfcnruHpiCopi &totiusCapi- 
lubcatilltin crtnHitioncm. . flnthefedt tulifjCtam,ni1iilfanf,caimpcdit,cjuominu$cac5- 

decedtmt.ffHdum nddominMm renert/unr tYt tm\c cc/lioproiuna &lcgitim::h.iberidcbcar:aiixnon 
d-.mum cjpijt dfv(ftura fuum.cum fcudum domi- folum cx caufl* iufl.<,ob mrrita flilicct Eccltli» aut 
no aur l»trc<ii ciui apcrtam tilcrii , peruxt.tncm»- KiipHb.prarllita,tff ijuidc rt muncraiioni» graru fa- 
rtl>ut.fi Utfeud.definiiixinitrtm. (Xxt.\\ a Priiicipc Ari hirpifcopo,vcruin ft confcn- 

'6*1 Pv ' ' • M lictonc dchcicntc,t ft- ticntcSc 3pt>obarcprimumCjpituIo,vtcxin/lra- 
iin;;. AWCcciSc^^dJe^.^ij.cedere mcntii.yw^AffrM cf' 5 inttiligitur , cuiuspoflea 

ilitm.%. I. tintfUefttf.iS Bjrt.ff. de ver^.ji^tifici fitb bcncfrcii faltcm prorogatio ir« alti ro inflrumr ncoi 

< ndttiontf. [iiftit.dtveri).«b!sg.i.iim y*^//;fr4(?.fadacft.iUiOilcm Principc,fJcx pro- 

.1 . , :.itt<i,%b lI.iftm.'Pifiiir.'.nqi*t.jl.feu. pria lui )r.li«ifi<>nr,(^uain antia hanuit: um cx potr- 

Mt.num 6. Ilatc.tibi piiuf f.idtiaCapitulointranfitdhoncilla 

Q^i.i.-uo igitur magi» pofTcffor ifle antiijuusin cora flljiftorcB and;nb'iroico,3nnoM.DXXC. 
fui potllilioiic iuendaicll,fcudoi(h»noiijuma- d.'i]uatflincxtract i.fnolttcrA^Ii. 
pcrt >,actaddominu:nreucrfo,cumpra;l.Ti\inncc t^ancjuam rnim iii pnma Cipitulacione ex- 
d.-tjtidoift.) co:npccitoics fpccialiitrinutlli Ihit, prrntitipr:juifiiincfl,ac jbfdticCapitulitonfcn- 

<j j vc.uiii t fp siplitfolu.&txfpcda iiia tjuzdam bc- fualivjuiddc bo lis hcclcfix aiicnctur.^f vi vciba 

nefi. ii ilituiHiiroilfvtjucndifa6ta,'altcm ing« nere, hibcnt, !iD.1f< DfC h«IU^UM^6fi.nril)J'ci(mni3tn Dcr 
. aliijuando vacaturum clTlt.ftd wjn- ^(V|lluf)cn (SdHKClcn l>c.;nffcn,'vn^ bcm ;tarml/ C^C 

i iiit va^auit.vtmcritorcfciiprum iftiid rncicilKiii^cuirii.t.jn.Krilncfffrn^irannfui^on jncn 

i 1 jIc ctTU b.-ntficii iii antiqtniin potii.(\urcm VntcrjcivfcnCfMni^anil ingrofTiri.vn CV|iilcf) t»on Pctft 
conf Tcndi , anttfcrri dtbeat omnibiis jliis ^•'atiis, rijblfchorf / ^ariMil? von ^cni vSiipifCl »jcfic*^clf ujcr» 

ftlc :i?rcconcc(ri$,^cr/rA7.#iif.</«<i««».£^c. t<nroric,'jliu(itaincnpoftfaconffittitumc/?,&t'urrt 

■ .iitfr^enA.iSdi^U'Uh.6.'i^\<\^\ii'tn\iiL ipfius Cjpituliconfcnlu ordinatum, ti.njn ^a* 
aiuvi ittocoiurc|?cncripcrlpccit dcrOg*tur././o. (javMfCl bcm «Ctvcfcncn J^CritJ Adrtiiniffraton vif 

<4»«rf' ' ■ ';fn.eod.fit.likit. bctn ^.inbfrt.]icp)fcntIti.1^fnMlii.\ffi' Prtfjhr ',^m(Tl«ft)« 

< ;^ - 1. . j feudili ita conflitutum (»:nii5ctt!tri'ohncfpiifcn^«nc&k\^iviir^i.\c ^Jhiini* 

cA viiittextuttnc.7. iclxnrcctjf \ vh dtcttmr,^t[' ccc\n{U{9 1 bcrjclbcn ^>icncrncin "V^Hn^twcrcf o^cr 

( • - ■ • • " VitmccttiOjnflctM/npoctf ^fM!ct(tcnoiiff.un't)T.*iahr.'ait|Tjn?ani5t30^crl'rct|# 

; , . . ;p fi;i)ivcn!ac^crricl;v^nD fi^u^^l ycrfc^rfi^cnn^.;?. 

6.iriiflrbc;MCinflM^crn/|on|lrtnetncm iCbcn Icihctdn l'tillcrioraiiaqucft'mpcrdcrog.intpriorihu«,vt 

! ' r/jij[(^ftnirrC!iV!l?vn>^'iV>i)T;il.3CDin' fupraprob tuefl,ac|proptcreafriiflr.ih cdcCa''^^ 

bCilllDcrniCtn iJnchinct .^CCin.;cnii1jt puuliconfcnfudifputitur.auimhoccifunonain- 

brc ;t)tr|Tirbcf /^cvHaerccbt ichcii nifcirtc plia»f»iitnccf<r.»riiis,cum fpontcaclibcrcabcofit 

(• •'V:!lCi' DCin ipCmialCVOlCtnjlT» rcnuntiitCiiurifuo, flquidinCoanccahabuit.flcut 

i. .ir^C; <ff. <juilib( tiurifuolibcrtrcnuntiarcp6t,&: ficcjuxab 

<<viiUu!,cx vc(bisintclligitur,nonpoir fcijdum initiofucVuntlibcTcvoluntatis, cxpoflfadofiint 

; ■ u cuius cucntus dubius til, pr.TiiiJicarc necdTtmk l.f./icui inttte.^ iffi^Uider» C.deolilijr. 

i. . . wCo.qiiod a vafalloiam pofridctiti : nanict- (Stttlioj:,^uodfemclibi Dyn.pUcMtt.deref^'XHr.iH 6. 
ii j domiiio i" r-rudi fjrpcnumcruijaucjuchuiuniio- Scd nct Capituli o.milfa iiibfiTiptioin hoc cafu 

difc iJai.ict . ta, (jirxincUcntu naniinteito.inlu- *quidqua<)bllarcvid(.tur, qufppcqu^planeno fuit 

r>c.ni > fiifi:,iicneiiicriti$conccduotur,vijeiitead- ncc.fljri.i.vt ncc L6rLnfii5ipfiu$,5cprrlcipriquo- 

h i. v.ii .i!o,;|ui feudum tcnct &:aJhuc polliJct, vt quelvui»& mo.lica tefTe vidaur fblcmnitaji, vt in 

■niiiKst.i/motemporemUa ir.aejt ptte- con*'drraM0ncm non vcnUtjJecmnd:tmFeI.:nc eii 

I- . .i ic.i. ' . rtiiiiht.t.iCiiyhjfl. fatrfft.n.2i.dereiitd.I-lemiii)^.(j(rden.confjfn».jS. 

p . {.t.dti- ^ c.i.^ cjfttdii Ue^ro- z;:r;.:'i nimf.imenesl,(^Sch»rj.conj7^o,nH.j.cent.t. 

ht KfftuL.iiien. pn hridtr.tti\uimcx.ixa*i,\ caiti vtm Ciih/»,tn.c»nfjt n.ji i:Sfe(i<j. 
h jS. nr," • ' us ra fu!> cncnt-JincCrtoprnmit- I) indciio.i obilat , quudaim Pra:la'us n5 ram 

f»f iiiccrii^ jnic(>onidtbcai.qiiip- dou)MUN,quu f .idminillratorlit b<.'n<.TUcnl,tT^\ 

J>t liibpii.f<> contclfa funt,dcquOnrqiirdoMiino co-.lcfunClj,autf.dtcabofhciorimoto, Vi I p t1u.> 

p iiicvaf-!!o.onfiat,iiiun.lo& vbilndoi.iinorc- ab<iicjto,omnis tius ttfrti p^»rcllas4<inrifdi<ftio, 

c \ ■ :i^m , ,/j uotiit. tAodr. de ffertt.in Cii iiefcirdo.). mjximcin conf.rcndisbtnclii iiscfchliallicfi. Na 

^Wfiivv fidefemd.jUfunH.contrem.tJ^fjnh.dftyif- coflatio huiu» bcrtt li. ii, quodchicagitur.co TcpO- 

J?/£? in c.i.ds..{tTic.<fHitnHejht (ac. uu.i. Pjrnii': P^- rc f .cf ,1 ctl in hunc polf lfi>rcm , quo adhuc fuit 5 /i 

ttoinlib.dereinirgf-at.femd.nmm. 2.de:ftioe>l »mw> adininillrationc Archifp:ft"opatu$,nimirum,<iiiB# 

w cAp.i.iyiftdfi 1tU.1jutfiicctff.femdAer1e.it/1r1.gl0jf. / f^f.vt tit dato littraruin ,fkb hierti C. iiilcJJigitur: 

tm c.ii.ii\'<n:iA)tli^ C.49.1U Jin. qu > tcporc a Jhuc plcna & om nimoda porrU.is fuit 

S O L V T I O N E S D V- pencs cu dt hac rc flatucn Ji aut JifpOocndi, cx lln - 

B i o R v guljrittiacoiictinonc libi anttafadtaa Cipitnlo, 

XJ E<qiicveroaducrfiiitur hii*; Jjcilioiii noftrar AnnoisSo. ficutpaulo ankcmcntio pluribu^ vctl>i< 

66 ca quardiihitationis moucdf tgratiaiupraad- faitta clt ,ita vt iii dubtum ta pottllasS: iuiifliiTfo 

dufta fuei ii'k. ampliusrcuocarin6d>bcar,cuadhuc durantc tins 

mamC.inouicamqiioJaftiuet,quz admiiiiiiraiinnc bcncHcii,if!ius (ollatio lcgitime 

■ .iim.&fjlciuniut- iii K-^itinian! ^iic- faCta fK.tionrifiaginte.r d omninocoafcinijf.tc 

nandibona EtLlciiar,aut(ll:ciiiiiif.uJ.i.iJi<ii:iidc- cuiK ipfocapitulo, aquuIibLra fjcnlras tiuiinodi 
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bcncficii iii cum priiis coUjia fucratA't pcrindr lioc ftud.tencAn. quod prxJatus non obligct qiiid^ fiic-" 
lnbciid< bcat, acficonfcnfa totiiis C ipitjl; fafta ccflorcmpcrfonali fuaobligitionc.cocpnihil incu 
fu ifliiifmodi infcitciaiio, aui fil:cm ftiuii piiorii tranfinittu.fcdrcalis&pcrpciiuobligalieccclcfix 
ia vltcrius tcmpus prorogatio. cftilla.qiii obligatfucccnbrcm.Idemq; traclit,i&4/. 

-o Qii^'^ ^"^ ciiii!i,quam Canonico , dc in l.vJi.CJInecenp* velrehf} fun.comp4tr.non pfeyhi 

^ bonii cccl rfiz non alicnandis, aut | ia cn-j^nitos vel hoc.tjj dicitnr , obIig.uionc$ pribli non tranfirc ia 
alias pcrfonas non transftrcndisadfcrtur, finc hoc fuccc(rorcm,hoc niododccUrat, nifi fcilicclintcr- 
vcrurncffcconccdiiur^Gltcm in bonisidis.quarad ucncritconfcnfusCapituli, qiiodquianonmori- 
ccclcfum prrtincnt.non autcin bonis propriis aut tur.pcrpctuoduraicius obligatio. 
patriinoni.ilibu$cpifcopo:uin,d'.'quibusIicctiplis Cinoctfamptrt:nctiUud,quodfci-ibitjW*f/^.<rfr 
pro arNitrio dtfpoiurc, & qux ft cuiidum Irpcsiure .//Jjiiti.tn decifNeaptl.iouc^yxvidi licct Epifcctpu"; no 
fucccirionis ad proximos ajdatos pcriinct,;^? r^/.ii» habcat potc{lat>.ni difponcndi dc futoris in pr.Triu- 
creUtMm. 2. de:efl.imentu 'ij c. t.defHccejf.al>tHtejh dirium fui fucccflbris, fecustamcncft, licum con- 
in quibus rcbiis liccnria iplis datur rcs fuas proprias fcnfu Capituli id fjdum fit , quia tunc cum ipfa cc- 
vclacquifita^alicnandiaut rclinquendi.quibus vo- clcliacontruhcrc vidctur, quA-nunquam tnoritur. 
Iucrint.c4?». Hpiftapi. can.fi mitmfefle.i 2. «f. 1. ^ §. d.cAn liL-rtr.i 2.^.2. 

tnterdictmits eAnh. deecchliufl.ttt.verf.in tllu entm Ncc vim facit,quod adiicitur,abfq; Canituli c6- 
filMmmo.-io rebiu 'J^Code/f.Pi/hr.d.coiifit.nu.T.veL fcnfu infcud.Kioncm jilbm ab Archicpifccpo.qui y ^ 
/.de <]tio tAmen caf* nislij hiceif ccntreHeifa. fc hoc muncrc poflca abdicaui t , fatSam cflV. N a in 

Quanquam igitur Archicpifcopus bsncficium cobencHcio confcrcndoauftoritatcm & confen- 
w, iflud lii pofTclforw-m intcmp;ftiuc quod immodo fum Capituliintcrucniflt-.primolatisapparctcxH- 
tranltuliiiotviJctur.nonduin fcilicctcxfiflcntct?- tcrisfuoB.vifupraprob3ti;mcfl,ncqucopusp( ft- 
porc pcrcipicdi vfinfruftus, cuius in i*.rra potcitas ca fuic co ronfenfu in prorogitionciltius bcncHcii, 
&adri;iniftratioliijitacnttamccoip(u tcporc.quo fucccflTorialtcrifaffta.nofoI nbcauffam ,cj» 

adhuccum potc.latc&inipcrio fuitjConLTcndiil- dc voluntatcCapituiian pi; ..uinonpottiit, 
liiisbcncHciiiusuabuit.&cptuiic habuit.altcrico- fcdinprimis cuam,quoilCapiiuiu omneiu^fuuin 
ccdcrc& !argiriopt!moiurcpotuit,& lic rcs cum in Archicpifcopur ' ' • ' itpo- 

cxai^imQntoi\:xn(nJ..67.nUen,ttio.jf.decotrAh.emt, tcltatcjn cout.rcn. . . . . ^rtim 

l.t s>vi4 cenflitMt.%.2Jbi^tjMi* cHfita condittene quif^ ar.tca quoq; infcudari folita , maximcob bcoc mc- 
fitnimpub'.icarit:( f.-uii.pr£tl- rnjhc l.vniC' ritan-.ii)i/lr(jr ' pra probarum cftk 

C.remiihen.gereii.. . ,.erd:ct.rer.fifar.admini,r. Tunccniiii . . .1 confcnfu Capituliopuscft» 
Sfd ncc obitat|(}>dicitur, Prxluum vd Epifco- quando t infcudum conceduntur bona noinfcu- 
*l * puir. ricccfl^ircm t noncogi in ' "himantc- dui priusfo';:a, aliud vcrocftin hisbonis,qi?x in 
ccfrorisfuidcfau(3i,^<'/'i«/'4J^. ; .samadhoc tcudumalijsquoq;darifGlcntctiamabfq;co:-.rcii- 
rcfpondrtur,vcruin quidc hoc cir.^non fimpliciter fu Capituli,tf< doctt Bald.tn d.c. 1. in prtnt.ejMi femd, 
oblji;ari facc«. iforc, ad prxitandum taihim lui an- d.trepcjj. Feiy.tn ccitmcinjja cel s dtretudtc.trider, 
tcci.tfurii,f -d cu !nc liuicn cxci-p.ioncjniU fciliccC de S;h;s m uuf.iat. Zaftn epit.femd.part.s.n. 4;. vbi 
is.quiiiucfliturantacccpit, noniincciusin polfcf- att,de cosjHetuiitiif hoc ita recrptMnm e0iijM^ci>HcluP 
(ion^mi:^tfu\sCiZtprrte.\'f.tHC.t.aMifitccf,f.feMd.te- late Jirm.it Cmrt.i.yn tn lraci.Jeud.part.2.q prtn.2- vt 
ne.tn Idquodinhoccjf.ifactu dfcappaii.t, vtmc- refert Ha> tnun.P. h .1^: -^.^ m.ir.n. 2fi (Sji--j-j-'itnf 
rito locuin habcatiitacsc.-ptioicuiusdcnuturucft, plurib.teiid.aUtg. 

dcclararc rc^uli , & eius vi. csad omnts alius cafus, Et lancuin dc pruna qua;flionc refpoudillc luf- 
prxtcrcum,quic!Ccipitur,porrigcrc7./i.f««'Pr4- ficiat. 

ter.jf.detMd:afs.l.4.Kjm<fHod h:jHidt. v!t.jf.depe- Scquitur dcindealtcra qu.rflio fupra t jppofita, 
ti.le-rata.Li2.ifUt/itumeili.denig^.iHmii;d.tter.per jlnf -fc/yw/j/rilliusbcncfitiicca 

Bart.^ ,thot.if '.detnJ}rncc.ii iujtrMm.ie^.'. ' : ' "■■■ri- vfui 1.^ . ^ Ui rJinqiicndusactucodu», 

tHs.(^deprecHr.ftonl>. duni.-caliadabaducrfariisiurc(.uincaturautdcdu- 

C^iodmultoaiamagis tuncobtinct.il kX>nlc.n- caiur. 
fus ipfius Capituli inicrucniat, vt tunc fucccflbr E- Ad hanc poflcriorcm quiftioncm nmpliciter & 
pilcopi oiniiiiio rauin antcccflbris fui iuucllitu- abfq;vlla tcrgiiicrlaiioncrcfpodcnHum cxiftin'»- 
ram nabcrc dcbcat. mus.cum totahxc concroucrlia poflcfllirium con- 

Quanquacniin co-itrjjLtiisab Epifcopo cdebra- ccrnat,omnino vctcicpotilflbic.cni non loliii pri- 
tus plcrunq; pcrlbaalis c!l , & cum pci fona contra- or conccfllo acquiiiu.fcd ctia prurogatio & conii- 
73 hcnns t cxlbneiuitur.-iamcnii Capituli conf..nfu« nuauo dus ab Archicpilcopo ob btnc mcriu in 
: ' '• 1 •. vt&lucccflbrc annos vltcriorcsfaiflacll , in fuapolfciTione tucn- 

ipii, ^ .,: .. i .. ■■^ j, de AitAn.aht^j dum cflc, donecincontrarioiudicioaliud contra 

iMter3retaaeprtfentmettiAHten.deButrjnc.vltMe cumftatuatur. 

praLtt- Hconcedant, M 1 ' '• i^nmicnim iurijcn, rc J clplu- 

E)cq.:.j ' 1 .iratababcrc ribu + vclpromifla, cu inj oprac- 

dcbrrclocation£abautcccirorcfattam:quoniarc- fcrnd^bcre.cuiftrsautpoflcfrio prius tntdiufuit, 
fpcduCapituii,; ■ ' ntis nunquava- ptr:exi.int.r; - ■ /^1 ' ' , 

rutur.lcdfcinp^i . . ulticquippccum os.C.dereivn. ,^ ^ . ,.u$ 

ecclv-fia nunquam monxtMa:.fi^MteJt.tUrtfcriptu in folidum przdium lurc diftraliuur, manifcfti iu- 
»;,/.:'£../;. riseft.cum .cuipriontraditumcft, indctiucndo 

.■ B.tid.tnc.tjnfi.tfmifMccff. dominiot.i!c p-jciorcm. 
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79 Plaoc cnim fcud! ponc/Ho fcmcl.tndira.mulf o 
ficilius rctincri , (juimdcuouoabalio, cuircsca 
fimplicitcr & abuduc tancum promilTi cfl, acquiri 
pofTe ccn fc t iir. n tbtdem tradHm Dd. paftm s ■ 
Im, ac proptcrc j ciim non nifi abuliua inucflitura, 
(altero gcncraiitcr faib.in hoccafu rcpcriatur : mi- 
nimec3pr.riiui!C3rcpo:cftvcrT& fpeciili inuefti- 
turjc.3cpcrtrjJi:ionrmmodoconHrmjtr, poflcf- 
(bicfcilic.ipfoin polfc/Honem rcaiitcrdudum im- 
miffo , aut faltcm pcr conflitutum pofllflioncdus 
ttqiiilita, Bjrt.in U.cerie/!imenm.^.r.pn-ifi.text.f. 
defrecMyio.*^ iit I.ff.ai emtio>ie.in fin.ibt<}tte ], tff.de 
f.%t}if. Deciutin t.2}.ccntrac}Hs.nHm. it f.dere» inr. 
M.tttli.de .'ijjlia.in c.inm.12. qHifmccefftudjtneM. 
Schrader.de fe-:d.part.j.c. 2 nn.jy, 

to Cuiufmjdi laoc pofll/Tiolcgitima&quictaiarti 
pcraliquotannoscQnftituta.omninofitit.vtinca 
p jlfi Ifor dcfcndi dcbcat.doncc iurc cxp;-llatur, l.i. 
i-io.^HtAme.l.ii.colonm.^lef^.it.cmmfHHdHm.fdt 
VI (S VI Arni.%.^.rettnend£ verjic commedMm.lnJtitH. 
deinterdip.ci-.mCinon tricnnalis, fcdannalisdun- 
taxat ea lit policni d,cx cjuaius fcudalc prifumitur, 
cjp.primo.^.f vero accHfatM. Qjsidjit tnueflitura de 
ju$ cst e!i.im in iHreSaxonic» U\\^tXid)t. libro 2.art. 
^4.iHprincip. Cui li quisfcopponit,cum poirctTio- 
nr-i mic conflitutamhabcat,pIancolfcndcrcpof- 
ilorcm illu-.i viinalfcrrcdicitur, vtvHlt Culer. 
inpArt.f.cap.i2.nHm7S.deproceirtb.exfecHt. 

S t Pritor t autcm mcrito po/lidt nti vim fieri vc- 
tat :■ ■: ' : r ■ Irtt^.l.i.^ pertot.ff. nevig fiat ef, 
f . cum ncmo iua polfcflione 

pj iu^ua.i^ itt ;aiicoquc,fccundum Pomponium,id 
ouod noRi umcft, fmcfscto noilroad ahum tranf- 
h.Tri no:i ^oKiiJ.ii.tdqHodnofirHm.jf.deregHl. iHr.l. 
2ffi'fiIimfa.^mariiHm. ibi, iHHttu nebts rt» nojhM J- 
Um retmere non debet.f.folut.m*trtm. 

Zi Dcnicjiic polfclforcm + non polfv.-fa!tcm dcfa- 
do.poflcflioncfua priuaii,manifcftumift,iiiii prj- 
ccdat prius fcntentia dccUr«toria,f.r/rnr/ verfTva- 
faUiucoHtra conJhtHtienem. Qiu fMttprim.i canfbe- 
irefic.amit.tbi^HexlofCfBald.ieterttjj Doclor. iilare 
S ''::trfxonfio.nH. ? 2.CHmfeefe}.cent j. iSfaci: 
'/''^periMem.^.c.tllidi^.deprebih.feHd.alien.pcii . ...v . 

«3 N«m &aliij f in contrjctibus id rm ootinct, vc- 
luti iii locjtionc, vicoduftorproptcrmd im /fjm 
jionpolTircxpvIH, nilicauir : - .f Mr, & 

fi.nttntiaf qijatiir,vr<«/ .verjis. 
fectindo refondetur.vol.f. 

Qi^into_ra.itjtsigiturinp;.i..,.u,.; lopiscfle- 
iufinodidifcciinonc&fcntciuia.cumpolldlurnon 
f tkim inpolf irioncillius bcnciidipcrmultosiam 
annMt icrit.vcrumctiuni pc-i -.b.Ar- 
chi.pilcopoiTiraiirus fit in bo a.cu. 
ius littras authcnticas principalcs vna cum po:cfbi- 

64 tccius&impcrio in dubiiim vocari.autQltcmdif- 
putari, &quali priiudicari corum virirjti, valdc 
cftabfurdiimatqucpcricuIofiim,M^.^w7ff^;Wj)». 
de frohationibtif.c.ip.cHmdileHm. defideirjhnment. 
cap.fecHlara.ibt fean.Andr.C^ Panorm. K«t de foro 
compet.tn 6 Heuricm (j(eden.confil.so.SthH,f.conf.7. 
num.O.cent.t. 

.Sicis;iturccnferaus,& ficftituimus.pofnfTorcm 
hunc conftiltorcm no/li-um.plcnam polfciruncm 
h')ii;v!>:ncficii,ab Archifpifcopoprobrncmcritts 
iuiso^.iiino iurc adtptum, ifciacadcmpoQctfik/nc 



omnino ciim tticndum ac dcfcndcndum cffcita vt 
gratiaifblibi&hcrcdihusfuis faetj,criati: pofldc- 
curium prius fpatium deccm annorum.quod anno 
dcmum itfoz.Hnitar, nihiiominuspcrviccnnium 
poftcafuturumfibiquoqucdcnuocx cadcmpotc- 
ftatcconctffum.abiqjvlb inicrpcllationc&inqui- 
etationccorum.quibusfpcf&rxrpcdantiafimiiiu 
bcnchciorum falarn in gcncrc fidta cft.rciacaclc- 
guimcvtifruipofll': nvq; vllo modo cum fuobc- 
ncHciodcfraudari pofl^-.&: vcio »6 dcbcrc.nili qiia- 
tenus ahud iurc ab aducrfmis pctitorib j$ puftia c- 
uincaturautobtin.atur: Salno tajntn fcmpcr cu- 
iufqucrcaiusf.nticntis iudicio. 

ty^djmki LtJ.-manM T^otaritu Ph- 
bltctu C< ' . ./Wi 

^enenfif.nfi... , .. 

C O N S I L I V M XXIII. 
t)e fcudi rcfirmationc 

S V M M A R I A. 

> QHtfiiodefc ' ^ationeCnouatenceftent 

prtoripojje,, 

i %attOHx dMbitandi, ^ned fendKm etiam viuentt 

pefefure jAUem in cafitmmoitualtertpbmttti 

peftt : ^ i ur.nHm.f. 
3 Imo votum abertiu mertii caplandx h.ibet eiuj- 

modt conMentie . c5" <jii.ucH>u nen.nu.g. (J vam 

difenfio tnttr vetercJenrirrxtmavHcni.KU.^. 
6 I^trefHAprelibttedtfe^iereeiiiitKl bfntmcsl:tt» 

fiatHteq.ttdemtnc^>:ir,irtitme.y/s'.inte.nn 7. 
p feudum ad certnm tempin c»U,tthm,altert i oit cf' 

dtp6tet},CHm p, tmum apertVKr. 

10 Tempuf non en modut obiigatieitMi indMcends. 

1 1 Petent ah.jHid vltra temptu , e.xctpiiinepallij'ub- 

meunur. 

12 Rati.^na decidendi , ^uod feudi refirmaiio vtteri 

P'>JJrfefo,tf.:£iavaleat,eitamfifc' \'Jb 

fit de eofeudo conJeqMendo ^ltue jitj .- ,/%. 

mttncjiue Eccleliajhcum num ij.^ ^uatcnm. 
tium. 14. 

/r SurroiMumfapitt.aturameiM^cHifHrregatttr. 

ib Refpoiifiona ad rationet dubttandt, tfmatenut 
JeifdHm ab aliepofejjum alren promitti pofit, 
vletfeiit.'imconJequ.HHr:JaItem vt exjj tiietur 
mortiiifJiuiiHHt eonditionis eueniw. 

>7 Ltl-eri homtnis cifum ^adMe.fatti JcrtMh.xmtx- 
jiicc!.tre,nec ctHjl:,iiecnatur..le eil. 

if fnuefiiim defeude adhuc vtuentis ftHdnrn., abi. 
pjojlifnatum, an reuocarepeftt : i^turMc/ia; 
num /p. 

r^Vsfitumfuit, an fcudum pcrmortrm poflcf. i 
^foris, auidccuifumannbrumnondumcadu- 
cumhclum » antccncntummortis, «uttcmno.i* 
conccfli lapfum, a domind rcfirmari, & ahcif pr<i- 
mitti aut conccdi pofTitjncc nc. 

RATIO>IES DVBITANDI. 

p Tfancdiccndum vidaur/j; f ■ xdum in t iufmo. i 
•*-di cfcntum.li vltimusd- i,ominc& familianon 
aropli* cxftet, ai't fi tcpi<$ vfusfrnaiis illius di linit, 
opt imo iurc altcri ^miui & toftrri poflit perttx.in 
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c.t ^.mtrihHi ftdefetii defttHft c»ntent.fMtr.tnterdo- tmt.l.i«.ntcemere.C.detMredeUyer.R«Und.d.conJiL 

mtn.($ attiM dtfHn{l.(3 tnc i.^.CMmvere.dthpSijitt j6.nMm.2t. 

feH,i.dArepo{fi$ittc.i ^mifMCcefur.tenedtt.iSinci.de C^olu.tvt&natutumaufcrcnsali^uilibcrura 7 

clrric.qMi tnMtjt.fecer. Cumquo iurccotordarctu dercbusfuiidifponcnoiarbitrium.tanquamodio- 

iusfwudalcSixonicuminc. ithcji?KrvtH/vbid!ci- fum&:UT,ibHscv>ntrariu!n,rcflringatur, 

tnr: 3a'CTi(n ^OJiinncnni.t.j^cr jpcrrciii WiuUi^jfii/ poriusrcpiidietur,M<ifwf*/?//f9/*»Wji'L . 

ciI|"o fai"! ^crcincbtc ©<ircl?r Paran Nbc ; vnMXrfln» 6}.nMm.6.(^Tt{)er:DtctuH.tcnj. i.veI.}.nM.ij.cMm. 

tcrt'jr'(?\:5ta.3(.Jl«cbM<fcro^ncichcn?N£rbctM^»tr' ttnd.allf^. 

bc ^iTfUbC ^ilf (?^itf in (>.N(n)Cl»r IviC : ^ «r*» textum ad Itaquc mtnimvidcri ncmirti d(.bet, fi boc quo- 

hocalle^.*t H4rtman.Pt/}»r.fn tjMejifeHd tr nm ^ Et quc r.it"u cairientio illa , tanquain dc rc propru ti- 

ita omnu Dd.tradunt in d.f .cum vero.jecMnJnm.^Ha tta,&: iri mortcm val'dlli collata , fubfiflcrc duatur» 

i>4 tjMKjueiMdtcatMm ejjirtfert MMth. de A0 d. de- Tiald.tn diH .cap.t.§ Ji <juu. Andr de /feni. in c.iptiule 

cifNeAp»t.292.t3contirmathancfentenii4tKTiber. pr:mc,nMm.j. tjMij'MeteJj'.t€nean. ihqMeKprCatth.de 

'^DectM.C9nf24 nM\\ val.i.eamtj,prtiereaadl}UcvfM ^Jji tl.nUm 6. 

reciptam ejfe.it (jMottdianatejtatMr expertentta,ajjir- Ciiianquam vcrodubium tndttcft, quinliuiuf. 8 

ruM (jejUtb.2 abjerM rjo.nMm.2.CMmje^Li (SfMjjra- modi cxfpcclinti* inducat moriis alitu* drfid».'- 

gratMrSchrader.defeud.part.}.cap.3.HM.i6.(SnM.9o. rium.xt g4il.fcrtbitd.ofifer.iso.num.4.. vt p:< 

cumft^Mentib. canonitniiKritoiilndtjnquamcontraicpcsc . . 

) C^jnqii3mcnimiurcctnili&Cxfirco,cohacn- nosmorcs iliicitumpjdum ciufmodi ciiiicndurn 

tioncsdchonisadhucviuccis, quzinaltcriusmor- {\i.periMrafHpraad^MtU: tamcn mctucndum non 

tb icmpus confcruntur, co quod volum alterius elUvtisquifirbconditioncilliinucllituscll, nior- 

mortis cs.ptjndi' coniincrevidcntur,^bonosmo- tcm vjfilliiflomodo accclcraturusfit» non iblutn 

rcsclT-, idcoq;non valcrcccnfttur,/.tf././/.^4(:/«»w c{,omnishomobor1us& ^bu$prxfumatur,doncc 

fdetah.l ipMcet.Cf lvli.C.depaUii./.4.exejinjirM' contrafium probctur, cnp.itn e defcrttttn.in erdim, 

menie C.detntitif.jfipMlat.l.6i.Jiipu/ati«hocmedo.jf. fscten.c^p dudMm.deprajKnittonib,l.f.nencmnei-^.t 

de verbor.cbligat CCttjncap.tjMamjttttdep.tLlu tn 6. barbaru^.jf.deremtiit.Lie.ferHoi ff.drmJnMmjt- 

4 vndeJk Pbccntinis t ita platuit, inocltitiiram dc JfAm. vcrum ctiam quod inucfljtuj lub tiulmodi 

fcudoalttriusinmortcmipliusconccptam, nona- conditionc.fuo i'urc priu^iri nou dcbv-at, i\ pofiea 

litcrvalcre, nifi fiat confcnticntcco,cuiust:ftfcu- mors vafalli lalcem ipfius f.i.^oauttulpaaccclcTc-. 

iam.perd l.vli.C.dep,iU.in<iuafenteMtfae{letiam tur : cum prarfjrtim c . '" ■' non dicamin*, 

SchMrf.tnterconJil.yM/def!.PiJior.g.nM.f. iSfcij.vol.i. qu* fuiit contra v.-rccLi los mons^ /wjr. 

tamcnincofcntcnttacotraria Mcdiolancnfium & pltm aui.jf.de cendttMijht.faj iKl.jf./iJliplil<irvtid 

Crcmoncnfium podca obiinuit, qui nihil diflarc JjMt.ffdeve>('.ol>li^. 

afrcucfant, vtrum vafJlj fcicntc vcl iguoraiitc, Ncquctlblumcaconccfriolocum tabcrinca- 9 

dummodo co viuentc nullum lihi dctnmcnmm fummortis: vcrumctiamfiadccriumtcinpusfca- 

contin<^.it, dc co fcudoaliusinuclHatur, vtrefert dumilliufmodifitcollatum. Nam dcfcudoingc- 
(Jerhard.inc.i .§.fi ^Mu tnMeJiteni .JefeMd.dat tn vic ncrc&inccrtodonunusqucminucnircpoccit: vc- 
ieg.commtjfor. lutifiitaconccptumfit, fcptimumlcudum, quod 

'5 Planeenimtiura Imp^rratoria loquuntur dciis fibiapirietiir,3licinconccdcTc , ^ac.de'iieluij.in 1./ 

cafibu»,quifiuntderc,cuiusdominium prurlu* a- ^Mu.iieftMdtnvicJti>u Comtnijfor.AlMth de ytjjucl. 
licnum crat, &: dc quibus pjcifcentcs nihd aliud iu- tn c.i.nn.j tjMi fuaef tetitan. AiozjijHi deJubjiantisL 
risfibi vinJicarcp:jflunt,pnrtcrquam i«l,qaodpoll jt^d nu.fr 6' (jcjLtib.2.Dc>ferM.iff.nu.6. 
morccmdcmum fucccfibrcs abipfodcfundofunt 'Q^oii fi> rgi.i.utirt:cilori conliilcntis ccrtumad 
acquifituri. tcmpusfcudrii/ludcontroucrfum fuitconccnijra, 

Scdinliocqaidcmcafu nihii difponit dominui cuiusfin(s&.tcrminusmodoinHat:confcquiturin- 
dcbonisfuis: quippc dc rc fuaduntaxatfacitpro- dc, vtcxacto iflotcniporc,ipfc fcudum iitiufn-odi 
milTioncm ; & quidcm in cum cafum,quo vtilcdo- abdiv.ct : cttcrifquc, quibus Ipcs cius bent ricii Ltta 
mi;.iuma vaCillo fit ahfcclfurum , & cx propria fua clt.vtcndum frucndum in pollcrum coccdat.Nojn 
naturadeiareaddoniiHumriditurum. ctfitcmpiufolum t non titmodusinduccnd.rvcl 10 

< Atquivefo.t cuilibLtdc rcfija&propria,proar- tollcndxobligat!onis,/.^.^.tfM^4/»tfw*/frr$./.v/r- 

bitriofuodifponcrc, ctiam iurc Cifarco, conccf- Jicptacet e:iam ff tieoblig.iStlilie»tb.l.f f.remepoitjl. 
fum tft,^f r text in l.n.in rt maildata.C. mandati. (3 verf^Mia nectempore.ttn^Me Duartn jj eie Itgat. 1. ($ 
l.g. nemo. ibt , tHjiitm efi fua cuique cemmittere.C. dt pgi f ■,i,oj muttei 1'rui kner ad rtibr.eju*. ftnt 1 e^a/ta. c. 
Iudais(^ca!icel.ReiaH.aValLcoMjH.2i.'nMm.p.ttb.\. j.MMm.fo. taincnt vliratcmpuspcttnsaliqui<l,pa- { j 
etiafi fon.iirisea rcquisabutatur ,/..?/.yf Jff/i/ixr.J. di ixccptioncfubmouctur,i.X'#///f.//«fil. Ci^ § atji 
iiu^tnfittuit.jf de hered.ptlii. tJ^Cedtji. l'tJior. cenjit. ,ts jiipMltru. 

,4.num.2. £5 num T.cum]'t.jMent.(S num.jt.velMin. kATIONES bECIDENDI. 
i.^Birch :!tJe feud.cap.s.nu 41. ficut& fupcr rcdo- 

tali vclaliaqi.ialibct I gom & conditioncm , quam Nimucrocontrarium in hac qnxflionc vcrius u 
quifquc vebt.poncrcpotell, capit.verumulecondit. J-.deciditur,quodhuiufmndiinrudaiio, .•'uifcu- 
appeCI.} ijuetia.Ced.de donattontb.ijMtfMb mede.vtl di cocclTloomntno vaLat.&quod tinit' • - rc, 
condit.coi>fic.t.2e ehrei.i.\.ff.depaii.detaLRelMiiLa aiJtttiamlinravtlj;tncrationvcius,cui .t- 
VaUet con/it.26. nMm.1) ctim fttjMent. pcrindcvt& ctiTio&iSacfl. dcticicnte, adominonihiloniinus 
fua bona cuiquc vcndcrt&al cnarclicct, finccu- aliisc.xcadcmf.uril .ipropi ' ' c- 

'i\iiiYXim^rzm<i\i:\o,Li4.dudMm.CMcontraijtnd. ^aijt,rttir;v..:;i , liottll, ru. - .f- 

'Mart, 
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Bart.in l.t.ypermittititr.f.deatfM.fjnoiid. //?iW.vbi 
iiiiuriam Heridiciti li nonrcHrmcturrcruiiuspcr- 
fnnalis: CJt qno tcxtuglofTiibiinfcrt.Hmilciusin 
fcudoniminucftituraeflciadcovt H talisriHrmatio 
t^cncgccur, dc iurc Canonico ad fupcriorcm appcl- 
l«riponi:,faltrm vtcogaidominum, cjuoHatri.Hr- 
* 3 matio. Et hocdiftumfcquunturcommuniterDd. 
no folum in cmphy tcuH fingulari,vcrum ctiam cc- 
clc(n{l\cz,l.^.cttfffru$t d^ttitatt.CdtUcJt feud ciittL 
W.//.Quod & iu iudicatum tcftatur AbA.tn tiddtt. 
in vert.ijHMHdo debet reddi.i£ tbid.Ang. zS Rtp.nH.6. 
tum fetfif.C.tUprtuiUredtt. Idcm allirmat 'Bdrt.in i. 
110 fi mthi ^Ttti9. nM.y.ff^.deverb.ohltg.thtdetj^ /iret. 
nu.4. Qiiam fcntcntiam communitcrappronatim 
fequitur Jaf.conf.i^.num.J. vol.j. Antoti.(j.iifrt.Ru- 
0Mn.lib.i.commun.optn.tit./ tU ture emphjteui.eonc{. 
i.nMm.i.M.Clar.inf.emphjfttu/is.<}ua/f..fS.num.}.v- 
bi dir bitc fententi* in tmdtcttnda nen ejje retedendum.^ 
monet. 

14 Et hoc ciuidcin ita vcrum inccllioitur tdc ils,qai 
tigorc primx inuclliturjr&acquilittonisfucccdc- 
rc non poniint:aiioqui rcs nullam dilficultati.m ha- 
brrct : fcmpcrqucadcoproximiorcsdttundtiprr- 
fcrridcbcntcxtrancis.fitantundem pr^llarc vclint. 
vt per RoJeath.il tnfrud c. 3. defuccejf. deftendtnt. db 
inte/}.num.6. tjKjrn^t^.objer.jf7.num.y.cent.;.(^ 
9bfer.7^.cen:.6. 

Atqui vcro nout/TimUi iftc vafallus fcudi pofref- 
for.libcris dcfundi antccclToris fui.ceu vitricus.jp- 
pior circccnfctur.quam cxtrancus.qui & prxdeccf. 
fopsfui iiisccrtoquodarn modo, vtcxinucflitura 
>5 apparctjinfctranftulit: inquorumlocumipfcfur- 
rogatus cfl a doinino. Surrogatum itaqttc plcno 
iurc, fccundumcommuncmrcgulam, fapit natu- 
ram cius,in cuius iocum fidaell furrogatio:Hcut & 
aliisidqiiod fubrtitiiitur, vcrifimilitcrin oinnibus 
caufTis ccafctur fubftitutum, A/. anteeditJHi.verf 
flerum^ue.Jf. fi aui$ tefhnm. Itber. tuf.L 1. %.Ji tjuu Jub 
condittone f. vt legdter.nemi. ctut.t. (J^*poli. deferutt, 
vrbjH.prtd.cap.}o. nnm.^. H4rtm.in.'rijior.infeud. 
fU£ff.jt.HHm.fj.cumJej.^4yLltb.J.obJeru.t4f.num. 
ip DAH.%S\€oller.*dconJiitjlecl.it.num. j.cumjetf. 
pjtrt.}. Ac proptcrca cum pofl' (for in poflvlfionwm 
fcudi iam vcncrit , mcrito is eodrm iurc , quo antc- 
ccfTrtr, vtitar,r.t^.i>i7w/ in iitt.iiii.jHe Djn dereg.im, 
in fexto , ttn tn Jtmili f4t£ii tfg^/lione dtctdtt SchrA- 
der.de feudfjrt.f.c 1 nu.ij.tn fin. 
1 6 Ncquc vcrot obfbnt ca,quz fupra dubitationis 
moucnda; cauffa addufta fiicruni.Nam tami rfi vc- 
riim cfl^poffcfcudumab aliquopofrcfrum,ctiaal- 
tcri promitti : tamcn hoc iurc conflitutum cfl,vt c- 
licrttus aut tempu$,quo vacaturum cH,prius cxfpc- 
&i:tar,citp.mortbiu.tbt,pof{ mortem,(i defeHddtfun, 
content.fit tnter vafdU.if domi.M vcro quandiu pof- 
fcffor adhucpoffidct & quafi in manibustcnct fcu- 
dum , plus tcmpore pctitur ; i J quod iurc prohibi- 
tum cft, %.Jiijuu ngens.fnfiitu. deatiiontb.ibt<fue Dd. 
Mortis igitur aut conditionis iUius, fub quofcu- 
dum coiiccirumcfl,cucntu$omninocxfpc(ftandus 
erit. "BAld. in capit.prtmo. Ji tf uutnuejiierit.de feud. 
el4t.in vtcJeg.commtJfor.tJlCMtb4Mt deAjjliti.in cup. 
l.num.4.tjtii JuceeJftenean. Dc quo clt i tiam tcxtus 
iuris Sjxonici,Hi f./.C^r./r.i<bmrcitf,«i»>vnta bm 

:^viuer5<iir'i^ -'.'^frc>:i<i<:bi*« 

€ii...,i...i Ccic^uiGJdti., . . .,. .1 l unccninuo- 
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ditionc dcficientc, dcHcit quoque ipfa difpofitio, /. 
jij.cedrre diem.ibt AlciAt.jf.de verbor./igtiijicat. I4. 
item^uta. }. i.ibipoilglojf Bart Jf.de patt.l.tJtecrJf*- 
rto.Jf.depertc.^ copimo.retvend § pretium.verJlc.Jin 
iiut.altjHt.JnJiit.de emt. vend. ^.fkbccnditioiir. (i 
^.condtttonu. 9njh.de verb.obhg. Lttiut de eo dijpu~ 
tat Hartm. Pijtoru infeud. jutjl.jf.pertot.fS juajh 
it.num.6. 

Scdinhocquidcmcafu non modo tcmpus pri- 
mo vafjlioconccn*um,nondum cxa;ftumeft : vcru 
etiam a domino pror<«gatio Vltci ioris tcmpors cx- 
prclH. iiCti tll lccuiido pollclfori : fic ut & conftnfu 
ciufdcm domini palU/Tioncni ifbm fucct fTor quic- 
tc,Hnccuiulqiiam iutr rptllarionc uut vfurpattcric 
hjdcnusd,tcndit,&: fadumpdcctirorisfaiomni- '7 
noadiroplcuit, ita vtnonimmcrttocumPaulodi- 
ccrc liccat,ncquc ciuilc,n^quc naturalc cfTr , r .ifum 
iduerfamqucfortunamhomini^Iibcri cxfpcctarc, 
vt eii in /. rj.interjiipuijntem.i.f facram.verfjidge- 
Hw jf.de verb.ebftg. 

Qui dc caulla ctiam in Concilio Literanenfi, 
fubATcxandro I II. PontiHcc,falubritcrdccrctuni 
fuit,Ecclcfiaf lica bcncH>.ia, n.>n pofft cuiquatn ti 
buiautpromitti,3nicqu<!in ea vacarcnr, ncfciliut 
mortcmvvi cafum altcriiis dcfidrrnrc vidcaturis, 
qui l"c in locum aut bt ncH.ium ciuj fucccflurum 
ipcrat. Turpccnim cft, & diuinianimaducriirne 
iudiciiplenum, filocnmiiiLccLfij D< ih.;bcat t • 
turz fucccfrionis < xfp. dtatio : quam ipli ctiam grn- 
iil<smagnoperecoi'd ninai 11. r pene.xt cnp 

dt,deconcejfprabend.(iC.ip.2.iil:aeedtitiSi 

dat (oncil Trttiettt.Ji'(/. j.^. de rrjorm. caf.if. zbt hoe 

decretMM confirmatHr. 

Quo icf>.rii non incommodcpotcn difpntatio 
illa , an is , qui dc feudo vafalli adhuc viucntis inuc- 
fliius fuiciiicafum mortiscius.fcuduni a poffiirvi- 
rc,confcii!icntc domino, ahcnaiumrcuocarcpof- 
nt.Adquod dcgatiuc rcfpondctur.nullum fi;ili:ct 
dctrimcntuni pofltlfori cx ciufmodi inueflitur» 
contingcrcdcbcrc; pertext.in cap. i.j.Ji jhh inue' 
ffit.de JeHd.da:.:n vic.le^.commijfor.(^i^pc cuin ia- l J 
ucllitura biiiufniudi aGuHua rcgularitcr nullum it;S 
in rctr.buat,fcd tantum actioncm pcrfonalcm ton- 
irailoniinuin piri^t, capit. fifaila./i defeud. defxnil. 
contea.cip.prtmi.jf riino.ibiquetJ\€ai sh.de isyfffiiil. 
tn j.noiab.denoHforitt.JitirL tbtdttJijMe Bald. in y in- 
uejiituia, Id.iu igitur diccndum, quandu hudi 
prorogitioprimo pbiRfrori aut fucccirur;buscitiC 
a dciinino f.'.da cll : de tjuo laie dijfiutat llMtmam. 
Pijiork.infeMd.quaJi.iS.ui>.j. cumje^q. 

C O N S I L I V M XXIV. 

DcHdticommiffuiLbconditionc, fi fine libcri^ 
deceifcrit,rclido. 

S V .M M A R I A. 

/ Qudtjito eonfultationts propofita , ex faifi >hecit 
>nata. 

2 Ltberorum appelUtiene ijux veniant: ttn jifia 

nemineneptuijuoQjJignif.ceiur.nH.j.zS Hh. } i. 

(Snum.iio.iS III. 
4 Sineltberu non decedit,f.tlttm vnTth.ibtr.i filmm, 

autvntt.tmjiltam: Itcei p'.'fhii>fii fn.i i.tltet/ifi 

libert fuperfiitaJint.nH. r. 
6 An conditin iUa , H linc l>!-cris, «Jcc nepotu ei,ntim 

neat,(S nH.}i,(S ^iiaic jn »on. 
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7 Conditio ex ferfonn htrtdu nmflemda^t f w« ht~ 

redetntei/wMnr. 
t 'pHiertifi liheros fideicommiJft^raMMrtpottfi, no 

t.iinen m /e^ittmupoies},^ nu.2j. 
jf CiJMjiiLt injiiUicimmiJfu omijf* , *gnAtionu c 

frruMidie caujfi,nen fubinteUiguur. 

10 TeJiameKiiinttrfretAtio tjinon exfrelfe conftei de 

VjlMntaietejtMoru , in odiojii rejf/tngenda fo- 
tim,qHMm txttndeneU. 

11 Cnfiuc. R-i/nuuu».di:tefbmcnti$<'x^0/i>M. 

jj CUuJhU Jnijlitutisnu , Sjlaa tamcn iucccinone 
iu dcfc^u fcaunu, &c. lu vtr*mijjf*ftem dif- 
ceftAt*. 

ij "Ditltottu, SJua, &c. frofrta qnaiitM ^natura 

demonjlrMtMr. 
t4 Secnndu Juijhtutu u frima recifu interfretattO' 

Hem,zS ijMAteniu. . 
jf CUufMlAdiJpofittonis dluuim confirmanda ftjita, 

non mutatfriHcifaUm dtjpojitionem. 
l6 FiniJ,.tnfrincipt:imma?u conjideretur, (jUMt- 

nia non 

t7 Fidticommi^umannon folum fervtrhatxfrejf/t^ 

Jid ttiam conietliiratam mtnttm tejiatoru in- 

ducifoteff. 
It Cefaitte prxfuffojito cejfat dijpofitio. 
19 Rejponfum turu F.uult. luridic. Vtenntvfii, Cfad 

^udjjiontmfrofojltum rusio dubttaudi, n. io.SS 

ratio eUcidendhnu.ji. 
Xi Pater JiUum Ittredem injJituendo/iH fidtieommif- 

fograujrefoJfitiiS fuaienuenon. 
i) Rejponfumiuru iheadem eaujf* dejideicommijfi 

viriius fuccejfioht. 
24. Inttrei l defunil:, f- otiui ex tejlamento , quam ah 

tntejiaio, fuccejforem habere. 
Ij Fori comfetenlia m taujja tefiamer.:, lumcanda, 

(S anadforum Etciefi.ij}icum pertineat.an ve- 

roj}cuUrt,nu.ii. 
26 Tnmi ludicu frait^a. iHa in icrientia dicenda: 

nmtMcau!fatej}aK"enti,.jMaalnnieJ}ato.nM.J7. 
29 Ctujs 'jua aiforum Eccle}iaJ}:cumJitcet frtfana, ' 

feitint.tnt, ex Ug - ^.j, Jl,^,„ fjHJigaria. 

}0 CjMjfxfufer iuref< . j aJ iMdicet ordtna- 

rtoiregni feritntnt ^i/Matettui Jctl direOo fuftr 

to.ig:sur: alias vei»pcue,nu.jt.velunfiiigatMr 

fuper verbu tefiamtnti, vt hicnu.jz. 
33 Tejiamenti caujfajcum iure CoHonum non fit fU- 

nedefinita,exiureciMili dejinienda esf: ma.ximt 
Ji Hon Jpecialtter Jit iiire frouiHciali tadtjinita. 

Hum.j^. 

jS %2tiOHMtMralis, veriias Deui a^Mifarantur. 
36 RatioleguJeruanda,etiamJiUxciuUunonaUegt- 
lur. 

j7 CafuiomiJfuiaj},uuto, rtlinjMtturiurucommM- 

nu dijpejiiioni. 
jt StatMi controu*rp*,^<jiuflio dtjldeicommijfo fuh 

condttione.St fi 'le li bcris dcccfTcrit. 
J9 Ranona duiiitandi : l'fima,ifiudinJideicommif- 

Jis tS fuhf}ituttonihui ment iS voluHtatu ttfia- 

toris prtctfut /pellanda Jit ; falitm conitHurata. 

nM..f.o.(S cjMomod» nu..f.i.Rifp.nM.4i. 
4 2 Alienatto bonorMm a patrt Ishtrufrohihita ,falte 

faiiore confangumeorMm fatta cenfetMr : iS m. 

dMcii lidetcommiifum , maxtmefi (S nati(Si*' 

JcUMrt voeentur.nM.4 j. 

44 Par virtm tfl taciti (S txfrtfft. Rejp.4 7, 



45 fnterfretatio ta cafitnda^ijua mentitejf-atoru vt~ 

rifimiiim eoMuenit nu.ioo.(S 107. 

46 Piateritu in lejiamento extraneu , veiutt mitrit» 

ph*,adAgnatos, ^uorum intej}amertoJt men» 
tiojliona irafeuiit, tanijiutmferjidttccmmijjum. 
(Snu.sj.kejp.ioi. 

47 ^Uera dMtntandi raito,ex ordme c.iritaiu,tfMod 

Htftu ncn ejje dt beat miiieru cenditicni.>, quam 

Jilia.Rejp.Hu.io6.(S 199' 
4* *yf'gumeHtMm ah abfurdo ^uaUjitm lure.^nu. 
loH. 

49 SuJifiitMtienis vtrbj, Si finc libcris , ettam de nt- 

fttiiHi inttUtgeHda. 

50 'Proximaeaujjamaier efl vis, ejuam remota> 

HMm.tts. 

54 Tertia,cejf,mtecaii ^onu veijittohiittr^- 

rume.Xjijientiani,, if jaexeiMjioJucceJJienk 
inagHatu.RtjponeUtur aiiquot mtdu, num.tij. 
(SnMm.ii.f. 

55 iij*aria,veri>,%,(ine\\\>tt\%,noH fuut inierfrttait.. 

ua m odiMm agn.itorum^ , ijmiIim tej}aturtb fa- 
miiit i onJerMUttonem ftojpexit : nijialiMd voiu- 
ijje tejiatorem affare.u ^nu.S^. ReJpondetMr Hm- 
mero 117. 

56 ^mta,ajuaiitatuinjie(ceJfiontmMtUA,(Sdfiti- 

iMu ifjim^^axtmeiiabenda eil ratio. Rejpond. 
Hum. iit. 

57 'T fji-^menti fartvna ex alierainterfretaHda, Rt~ 

Jpond.nu.i!9.(S tte. 
St Tejiatorid voiuijfr frjtfumitur, ejmtdjlstutnm^ 

Autconfutiudo ii.ei liiius, itt ejtta tejiametUMm 

fatlum efl: aut/' ivc dtjicutt, tjuod lui ciuiU 

VMU,nM.s9.ReJp.nM.t2i. 
i 0 iMrtfroum ttah Hu gan^.agnati in fuccejfionttut 

fraferMnturfi'I:ai^, ijuoadbonafojjfjjiiriat (S 

ijMateniu non. RtJp.nM. ijj.(S uj. 

61 7(m ad natMram juumfaciU rtMertitur. 

62 Tejhvor m dubio f conformare volMijfh dijpofitio- 

ntfrajHmitMr,ijti*J.,Metagnationt ^Jamiiu. 
6j Ra tranjit cMm onere. 
4s Agnatii bona deftrri,iniertfl Re*fMbfica. 
66 PiMnbiu 'DmiloruiTLj opmionibui Jihi contrarfk 

txfjientibui , .fMa nam Je^uenda , (S tjMHtenuit 

nMm.114. 

ty RMionet decidindifro confMitortbm contra a£H4- 
toiiifgatora, ijModnMiiamhu tomfetatimm 
boHH nefiu. 

6t Pnma,ex verbu tej}amenii mantfefiii^Haftsjui- 
dafunt. 

69 SecHnda,efUod teJ}ator non loejMitMr.vtlie Mtn fra- 
JiimiiMr. 

7 0 K^edMiiaris ratio interfretande voluntalu tejiit- 
toru,vt omiJfMm ab eo,fro nnllo ctnftn deheat. 

71 F.xceftiojirmat regMlam m cajibiu nen exceftu. 

72 'fnJirMmenti verbufetfetuo fi.itur. 

7j CUuJuU tn injlruminto affojita cenfitur tx 

luntatt dsfpontntu , nen tx confMt,udiHt 7\(»- 
tarit. 

74 ProHijlo iH vniim cafumfaUa,forrigitur adaiiit 
fimiiem,Ji dt eotejiator cogunjfet : (S tjnateniti. 

»U'7S.(S ^Hatentu n»it^.76. 
77 Ttrtia^fujfcu eondnionem femei ejfeimfiitam,et- 

iamfi imfUifieKtHm ntmduret. 
7t Qu.iiitai luniia verbo,inteHigitttr /ecundum tem- 

fui vtrbitcuiadiungitifr. 

7f ?» 
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tf ]n coHtionibut quod tempHt JpcSetmrtfdltem fri' 

mt exfij}entt*,non vlteniu, 
t» PlMrAleverkitnLji Libcris, etiiim vnitMeimple- 

tmr. 

ti Ctntltiio per fHperexfifientitum Itiertrmm in ctn- 

diitonepoJitorMm venficAtSjnieleficit,Iicet pofi- 

tM liheri defiasnt. 
fi 'Principdlu partes fmbfiitMittnit conditunalit , 

perfond eint cmi fmbfiiimumr, tjmti fmbfiitmi- 

tmr. 

ij *PrincipaU difp»fiti«ne exJHnlltiyfimml (jmoifme tu- 

cefihrta exjtingmifir, nm.it 6, 
I4 C»nditione deficiente , protinmt exfiingmttmrfidei- 

commijfmm, 

ts QmArtA, tiitt incondtti»nepofiti( vtneptitifia ) n» 
tam ex tefiumento, ijMAm ai> intefiato vocantmr, 
(SijmaienMt.Hm.tt.iinm, tp. 

16 Smbjhimtio fidtictmmtjfariatonmt (^rrMmamen^ 
e:}. 

/7 j^n hoH»ratMt in fidticommiff» , graMort nonpe- 

ief{. 

fo Qittnta , in oneriliMt non fU extenfio de perjina inJ 
perjinam. 

f I CjraMomen fili» iniMntlMm,non extenditmr ad ne- 
potem. 

92 Interpretjrio in dmbi» facienda ita > "Wt tHitetHrJi- 

deicemmijfMm tanjMam ediojiim. 
fj Sexta, in dmbi» pr» re» iSpojfejfore prenmntian" 

lUmj .-maxime Ji proeo fiet commmnit opini». 

MMm.f^. 

fT CoHtrarierMmremetio iMcemfacit veritati. 
ft V tlMntat hemtntt non prafmmiiMr aliena a ver- 
bu. 

f9 An (S qmateniu volMntai hominit fit pnferenda 
verbu. 

101 ExprtjfMmfacitcejfaretacitum. 

1 03 Fortior prafMmtio toUit debiliorem: maxime fi im- 

re fnndata fit.nM.104., 
i»T Accejforianonpraimdicant principalt. 

106 Prohibita ad temput, peil tUHd concejfa viden,. 

tnr. 

107 MaiorfaMorfmperatminorem. 

1 13 PriMAtio non tndMcUMr,vbt */7 habttut. 

116 Argmmenrit ab inc/mfione ad exclmfionem^male. 

i2s S^mtliio altera,an Utigatorei fine aiierts agnati 

ab luttftato fitccedere pojfint,jaUem ex iMre pro- 

MinciaU. 

124 Rattonadubit4ndi,^u»dJie. Prima,exiMrupro- 
uincialis dilpofitione,i]uod proximigenerationis 
fuccedere dtbeant , tan^mam heretUi /egnimi^. 
i27.faUe fi hters. denationa/areUeferm.tteju- 
er1nt.nM.ijt.Rejpond.nu.136. 

12 f lurefeudorum coUaitrMa frutri fuccedunttfi per 
tnuejhturam ordinatumjHent- 

130 '}n feudu femper vltimut fuccejfor eti primi aC' 

efmficons. 

131 Riitionet decidendi,^uod non : partim ^uia ab tt- 

gnaturenunttatum: paritm tjuta ludiciumte- 
jiatoru , ftUem /egato accepto,approbatum , nu, 
'33' 

13 2 Licet CMi^Me iuriju» renuntiare : fi renuniia- 
tiefaikifit a fiUa,an po/tea ea redtntegretur.faUe 
mafculudejicientib.n.i34 ^ tjuMenui.n.ijf, 
fj6 Refponfiones adcentrana, fuprajiiis lacit injerta, 
ti7 Peenam ca/umnt* incumt, qni ^ueuit turt aifi- 



[.Confil.XXlV. i^c 

Imtmm rmrfut trahit in iudicimm. 

ijt S^efiiotertiA,anfifcmtfmccedatab intefi.tto, &- 
beru defiaentibmi : Ratients dubitandi tjModfict 
tan^uam bonu per defeSMm ji^pitnu vacanti- 
bm,nM.ijp.veiuttpefiefionarmbonis,tjuafemdi 
nout veipaterni naturam faptunt,nu.i4o, 

141 Bonaa/icutdonata,fiabffueheredibMidecedat 
donataniu , exiureproHincutUin domante rur- 
Jiu transferuntur : nifi a rege aliudpriut/egium 
concedatur, nu 142. ($ iff. aut nifi Regim eon- 
fenfMadfit.num.isl. nifi fii renuntialmmt 
Hmm.164. 

14 2 Ceneriper jpeciem an fuando derogelmr» 

Declaratmr nmm. 166. 
'4-4 ^cneraUa verba femperrecipimntreftriflioneii^ 

dehabiluateadallmmfaciendHm,(S num. 14S* 
(S ijuatenut.HM.i49.(S 171. (£ 177. 

146 Concejfionu verba v/tra inientionem conceden- 
tiseperartnondebent : (^faUem de idtneuper- 
fonu intel/igMHiMr. nM.i^t. 

147 f 'oluntas in mente retenta nthi/ eperatmr. 

tfo r iimerjaUs oratio vniuerjaliter inte/iigeHda , (f 

CfuatenMt non, 
I f I Interpretatio ea capientLa , ne verbMm dicaimr rjft 

fMperfiMMm. RejpondeturnumiSo. 
IS2 Rauona decidendi , tjuod nonjuccedatfifctu, ob 

fingu/are Priniipu pnuiUgium ecntrjjnm. 
ISJ Argumenium acentraiiibue ad v/timat vc/uH- 

tates tfuatenui v.t/eat, 
if4 Ditiionu vntMerja/u, omniabona )nj/wr4 (i 

^MaUtai, 

155 Pt tncipu beneficimm /atifime interpreianduHe,(S 

Hum.i7o. 

156 Feudi dominm direElm poteff indulgere, vtben* 

tranje.int eiiam ad e.xtraneoi. 

157 Poteii iHrifuo ijuif^ domtnui reHuntiare. 

iSf Pfintepslegtbiu ijuidem felutm, /egibHi tamen 
viuit. 

160 PrinceptrenmntiaHi primi/egie, etiam fucrtjforei 

ipfiMs obUgat. 

161 A te/hmenti vrrbis non facile recedendMm. 

1 62 ExprejfMm remoMet prtjHmtionem taciit. 

16 j An hona,acpraferiimfeMda,ahert,tjMamfibiamt 

Ubert*,acqHin pojfnt, (£ tfuemedo. 
164 Perjoiia renuntuni heredttati, aniHter heredet 

numeretur, (^faciat partem. 
167 Ltgum cerrellio vitandm. 
t6i 'T>ePrtHctpupotefiutefimJhadijpmtAtur,(<qmtt*' 

teniis hociiceat,nu.\6^.CMm fe^if. 
rj 'UiiiiH verl/isnui/Aeilambiguitas^onadmitteH.^ 

da veluntatu quafiio, 

174 jQuiemnedtcit,»ihi/extUidit. 

17 5 Dijpofitioingeneretdem eperatmr,^moddijpcfiti» 

tnjpecie, 

176 fmerpretatio va/mntatis an (S ^mando fecmnd/im 

/ega facienda. 
t7> AppeUatione heredmm ijmi veniantt^j an etiam^ 

extranei ventant : i* an iegatarii, nu.tltf. 
17 f Fuuorifuo ifmi/ibetrenuntiarepotefi. 
iti Verbatefiatorucmm ejjeUH accipienda. 
it2 C/^Jf^^Sr/W.vtriufquc icx{is,<fHidtmpiir:er. 
itj P/ures fiQuHct cirea eandem rtm conturrtte tim 

pojfunt. 

it? Succejftoquotia dup/iei imre cempetit, fiab vn» 
txc/MdatMr,fit/mmm mantt lut aiieriui. 
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■ T)Roponcbatur quarflio, an filiarclncptiscxc» 
J^nata,apatrc vclauofiJcicomminograiiara, fa- 
ciat dcfi ccre con d i tion cm, 5<y»fff Uherts decfjferii.Sc 
pcrcon(c<jacn$,fubftitirtionc vcl fideicommifTum. 
Dc hacqu^-flionc rogatus , fcntctiam mcam fubito 
&qua(i cx tcmporcrcfpondcrc,facilcin:clligo,<jua 
grauc&difficilcmihifit futurum: przfertim cum 
librisccuoptimisconfiliariis mihi carcndumCtin 
hoc tempqrctanquam a biWiothcca mca longc re- 
moto: Tcrunumcn cogitationcs mcasfjltcm lcui- 
m'adumbrata<,in pagcllas quafdam coniiccrcin- 
tcrim volui : doncc opportuno tcmporcac loco iu- 
dicium dc hac qusflionc mcum, przhahita matura 
dclibcratione&confultztionc, vt dccet,liquidius 
& apcrtius cxponam. 
1 Primum autcm animaduertcndum cft illud,| li- 
bcrorum appcllationcm quidem pcr fc circgcncra- 
Icm & non folum filios & tilias, vcrum ciiam ncpo- 
tcs& ncptcs, proncpotts&proncptcs, & vltcrioris 
gradusdcfcendentcs prrfonas comp\c€ti,/ecurniMm 
CdlltjhrAtMm in l.22o .Itkeremm apprlUliont. in pnn c. 
^ ibiAlciM.f.ie verb.Jigntf.de tjtiotlitimli tn I.S6.CV' 
•^nejcere.^.i.f.eod.ttt- C t^. J ./j<cf MMttm cen/fntttto.jf. 
deexcuf.tutor.cMm fimil. Planc cnim nomcn hoc It- 
bcrorum collcftiuum cft.quoomncs in vniucrfum 
Iibcri,ctiam poflcri vfquc in tnHnitum, contincri 
vidcntur, Bart,tnl.sp Galltt4 ^.ettdmfi pjrente-f.de 
bber.(3 poJihMm.AriM PtneUnLf. C.debeH.pMerM. 
jj.Aiinoch.confts-nu.:. 

3 Acproindcguodtcftator Alexiusin fuadifpofi- 
tionc dc filia dilpofuit , idcm quoq; dc ncptc difpo- 
fuifTc vidctur: cum cx lata iignificationc nominii 
fi{itveIfiliz,etiamncposvcl ncptis comprehcnda- 
tur, ritMtdiferiehoctfftMMr PanluiiniS^ filii.if.de 
verb Ji^nific.vhiiit, filiiappclhtloncomncslibcros 
intcll!gi,adcoque,fccundumIuIianum,iunaintcr- 
prciJtioncrccipicndum rft.vtqucmadmodumap- 
pcllaiioncfiliifiiiamfamilias contincri Izpcrcfpo- 
itim cn,ita& ncpos aut neptis vidcatur comprehe- 
ii,l.2oi.tMj}4f^.d ttt. vlt.f.depolliantt. tjuodctmmM- 
tiiter ita recepiMm ejjt conclMdtt M. Anton. Gabrtel. 
Lb 6.tituleverb figntf concLi.($Tir4^Mel.deiMr.pri- 

' m*fen.^.40.n.is.ChaJf!tn.in confMetMd.3Mr^MM.rMbr, 
^.diejitccejjitnsjn verb douhlt hgne'.nM.pJol.z6t. 

4 Quo tamen t non obftantc, fufficit vnicam filia 
cxflittlfc, vt quisfiiicLbcrisnondcce/Tifrcdicatur, 
LioipAter Seucrtnam. %.i.de cendit. fif demenjlr. *S /• 
i^t.non eil lineltberujf.de ver^.jtgntjie.vbi Caius in 
hunc modum fcribit : Non cH hac libcris,cui vei v- 
nustilius.vnavcfiliacft. 

Qjiod & ab Impp.Dioclc(r.&M3xim.ctprc(re ita 
(ancitum lcgituriii l.^.iMheMim.Cad SCTreb.c^oA. 
fi talis conditioadicdafurrit,jtf^Zro//>4^«mr, vno 
laJtcm naro, coditio implcta dicatur: at fi filius qui- 
dcm fine hberisdccc(lLTit,& ncpotcm ex fiiiovclH- 
lia rcliqucrit,dcficiat fidcicommifTuni.Idcm rcfcri- 
ptum cdsnl.jo cumACMtiJiimi.CdefideicommiJf 

Quin imo ctfi vxorc grauida vitaro obiit , fincli- 
bcrisdcccfri(rcnoncxiftim.atur. Exquo Vlpianus 
cum i(a libcrtaS dara elll-t , fiJiUMt mtht nuHMt ertt,cit 
mortttrtStjchut Uhertfto, poithumo rgli^o,Ubena- 



tem impcdiri, fecutuj Ncratium , notault. Sed etfi 
hoc modo didum fit , Ji dh^mstid* Uberei habMero» 
przgnante vxore rclidta,cxplctam vidcri condiiio- - 
ncm,aIuliano traditum cfl,dum umcn poflhumus 
viuu» nafcatur. Hinc ctia Vlpianus,fi is cui ad tcm- 
pus libcrorum lcgatum fucrat, vxore przgnitc dc- 
cellerit, ad hcrcdcm fuum lcgatu tranfmittct, /. lo» 
fed etji ttd temptM.f. ttd SC. Treb.l.i.CMi ttn legftuefi' 
ff.tpidHd.diu Itg.velfidetcom.ced, 

Enimucro ud hoc , vt pcr hancclaufuia fubflitu- 
tio dcfi c iat ( idcicom m iflaria, n cccflc cft r t Un qu i li- ■ 
bcrosfupcrflitcstcmptr>rcmortisgrauat!:alitcrve- 5 
rodic^dum cfl, fi poft fufccptos& mortuos hbcros 
ipfchcrcsmoriaturfinc Iibcris fupcrflitibus: naia 
tunc non impcditur fidcicommifn rcflitutio,<ii.^4«-" 
t<rSeuertn*m.%.i.ibt,vtlvnofiheJitptrJlntrtitUo.dl. 
%ubtmiu.tbi,vnofiUt fuperjlitc.velntpoteexjilte JinJ^^ 
UaMAto.l./T.*xfstte.^.pen.f.AdSC.T reb.vhi cxMlHB^ 
fcdicitur,ouodconditio,//»ff ftberi* decrjferit,m^^^ 
tclligarurdcfiipcrllitibiis: qui linoocxflcnt, hoc 
eft, fi hbcrinon fupiruixcrintpatri, non faciunt 
conditioncm fideicommidi dcficcrc. Quomodo 
itaiudicjtum fuilfcrcfcrt tn ParlA*»ento BurdtgaL 
P*p.Ub.2o.Arejter tit.).4trejK/t. Siucenim libcn nd 
naicantur.fiucnafcantur quidcm,fcddcccdAnt,ncc 
cxllcutf.mporcmortisfidcicommiifograuati, o- 
mnino vcn!icaturi(tacotiditio.//«t/«/f .^anjo/.^. 
Jolemut.in fin.jf.de ceniitt.^ demonJlr.Alex.cettJ'.toi. 
vol. r.Dec, conf.227. 

Atquihoccalu, quodcquzritur, :dhuc;xf!at 
ncpciicxfiliaj&cxflabitadhiiC.Dcovo!' .ul- 
tosannosfclicitcr, nccdubiumcfl.hli- ...sli- 
bcrosdiuino numine marito fuoprocrcarepoflc: 
yt meritoin ca vaiercdcbcat difpoliiio ^tcrna vcl 
auiu, pro vt ci maxinic vtilc&commudumfLta- 
rumexiflimatur. 

Et quod cuditio /itibfQjUbeyit ikcejferit, nc- <5 
potecx filij fupcrflitc,dcficiat,i J laiiirime trad ^t A- 
ruPtnelanl.^.n.24. C./:/f i9n.»M/fr.vbifcribit,h3nc 
communemel]eOd.opinioncm,quodcondirioiI- 
lx,lifineUberts mori.unr ,non comprchvndat ncpo- 
tcs,liprxfcrtiin aliquod durumlcquatur, fciiuit,^ 
HIm vd ncptis non habcat potcflatcm tcltandi.C«r. 
iMn.conf.j. nM.S.At vcro filias,ne habcant tcflemcnii 
faClioiicm , piiuarc vellc admodum cfl odiofum,ac 
proptcrcanon poicfl ifla condirioappolitacxteii- 
di vltra filiam : quippc cum i» zquitatcin naturalcra 
&ciui{cm fi: ilia difpofiiio: qua vnicuiq;domino 
c^^rcbus fuu proarbitrio difponerc intcgrum cft, i- 
tavtin rcrumcuiufquc adminiflrationc nonfiiab 
co culpa cxigcnda, /. tn remAnd^tA.C.nmndjut. l. 
2t.etntmJiUat.^.t.Jf.feUit. matrim. 

Scd&conditio, quscxperfonahcredlsimplcri 7 
dcbct,iatclligiturfoIuin inco,quiprimuscflhcrc$, 
non autcm iu co, qui fccDdo hcres fit,& fcrmofim- 
plititcrprolatus dcpriinointclligitur,&difpofitio 
rcgulariter in prima vice verificatur,^fr/<'jrf.//i/.i'^. 
boMa.i.hocJermone.ff^deverb./ignific. Itaquc futflcic 
conditioncm dc hcrcdc vcrificatjm cllc in primo 
hcrcde:&quodtcflatorfccitmcntioncm,y»/»r/!?*- 
r<'<^</frf^//, intel!igiturid, fi finclibcrisdcccfle- 
rit:nam & linc hercclc hic moritur, qui moritur fi- 
nc libcris , vt estin Uirexfallo.^. vU.f adSC. Trek 

Prztcrea, ( vt alia omiitam) tcliamcntum t hoc | 
iflo quoq; vitioUborarc videiur , quod liliain icfta- 

tor 
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tnrctiam in Icgirima oncrarit: suod nullo itirKlo KMACT^TFfCrM NOTi/LISS. 

parcrficrrcpoicll. Natnetli patcr libci u- CoM/mi/iftfi: HmD.NicoUnm RemjhnMm 

irnlToprauarc potcft, caf. RajHMt$iu.dt : L JmnjL.... .> . ^m.^cfDMnutu Crtmi. 

)j.om)iimpdo,l.j2.ifmoni4m$npncnhii'. li- n JC. Sptfitl*. \ 

mm*ttte*.\cmmAmttm.CM$nL v,Mf.nri«ni- -.^„' - . . 

mctamcnlcgiumamipnsnatu.cKK.acbitamhoc «^7^"" • ^^^^ 

ui pofTc, iVd omnino cam iplii inte- ^ Uomini 



, omni oncrc libcram rclinqutoportc- 
. tll: vtpoic qux hi$ non tam cx iudicio 
i. ,; , qiiam cxlcgisprouidtntia.dcbctur, /.7. 
cmm r.vn.f. dt hon.dAmndtor.^frehthmm. smibent. 
df tntn.ii fimif $ pnmmm $tM^Mt.amthtHl.dtbtrtd. 



Con 



iiupcra tc inComitiitlmpcriali- 
vtingrauilTimaiibcauOa, quam 
nofli , hdclc ci conlilium tuum impartircs : id pro 
Hngulari Hdc &humanitiTc tiu libi, ntcracrponte 
tct;idurum pollicitiiscj: & poilii.ici hri • i.ir- 



F.$lc,d.Uf.trVrri^A ^m,m4 J$\jmMndo. ^.vlt.m,.^ tcin nolb ii homin.bus iam luncprfff . _ 
/ * ^ ^ j.^-.a:, ..A..^^, ^^mmmi.u Duilu j partcffl commodiorc loco ac tcmporc, ti dc 



i)$.iMthtnt.nom,ntmM.C.dtiHogie.ttJUmtHt.cmmmbit 

sUt.att.ptrGnUHckftrMmt.tt,.nmm.t.S^2.cmmfi. toto.u6ot.occrt.orpnusl.crc 

. Lf ruiiihdtutcrrcccpilU. Qu^od ) 

P^*'4«o3C«"dit,quodinhacipfadifpo(5iionetcfta- "imvJdc tuitgratumcognofccrc: &inma. 

torn^neiprefrcritcaulTamHdcicommifr.ilhusco. daus.n.h.dcd,t, vt toum cau,' ' Oatu 

r >nisfcilicctco.ifcruandxcfluiri:alio- omium & tjualitatcm compk..... . :um dc 

iscabonaconfrruirimaluiirct, quam nicafcmcntiJ,tumdciurcprouinci«plurihujtcc- 

i^habus,'lalicmobfamiIix dignitatcmconfciuan- doccrcm. I-cci. quodpotui: &fcntcn 



'U- 

man- 
rh 



tn 



ahquoidifccputaisquxllionibus,<]Uu-.> ...a |)o- 
tuit,cx iurcCanonico Si Ciuili, ai fimiil rtiam pro» 
!i^fum,ij ' .1- 

U.i, i;u.;,.i , C\ u.ono»CO:iliil'Jc-. i_i;tcr 

vt luutt, mjgnopcrcoro. Quon us,aut 
acccpiiiis nobis hcri potcA. Scd & mitto hac vice 
vna lurifconfultorum Vicnncnfium R' .n: 
/iwf7/w,quodfcii ilatoris fupcr quo linuhtcriuJitium tuuin au..i. ctj. 

icrit : quoniim tcllamcntum cx «- ll'"d quoque prxtcrirc non podlim , non ita pri- 



$n c 



dam.proculdubio cam claufuTam adiccidi t, pertm 
^MiHotst (Mrt.tMnxvnjil.}.HMm.i i.ii conJiUn.HMMt. 
i.CMm fitjf, 

Nccfancvi lco, qiiod fi maritm litcraaobliga- 
torias non d jrt t dc rclbtucndis bonis^cocafu, quo 
ex ncptc nullos proLtcarit Hberos, damnum ali- 
quod incurrcredcbcat,tuxta iu< 

Jiherc.! 

non 1 , 
'o quitatcDon vltraprimumgradum,hoc cll,v!tr.ih- 
lum,fccxtrndit:eaautcra,quardciur€odiolalunt, 

■minimc extcndi dcbcni : prxfcriim cum dc volun- 
Ute tcflatoris exprclTi non conftat,i/t ril « </. C4p/r 
RaymutiM.ii incAp,:Mlo RMjH*ldM4.detejUment!t. 
» 1 Nim . r /, . cApttMU RMTHMtim , nata qu.dcm fait fim,nu/iI,arMm no/hmrMm $» prtfsios fr. 
ncm c matrcm Adieaam obiit : 8( ita pcr- eorMndem krredci pcrpetmo ,>,redefMloji 

indc hot luui:ndum fuit , ac f. nata non fuirfti , fie- 
fr'»:f. v; •' ■'^•M ; .-ri.j^/»*»w.f^i^c/i».&itacondiuo,/ 
rr«, vcrcfuitimplcta. Srciwau- 
ttiii. cli m hoc 110 ' " :vbiadhucP '^- 
cio ncptii viutt, . u... .pf» matcr plu; . .0 
numine procreatara libcros, vna cum Hliafupcr- 
ft Dcquoinp^fcntiani' 

rcu. . I jc. haias,ncc tcnv-, ^ fl: 

& brciii.i pro rationc u ^ loci hucannota- 

Tcvifumf.iit,ftcutamctuit rcquifiium , 
qux inaiorcm& vbcriorc.n cxphcationi . ^ .. 
rvnt,fauserit furu'Iis nliasdifpuundi locuv. 

Coiicludo itaquc ex prrdirtis ,Annam&mar: 
inm eiui non tcncri oltlig ' '^' 'uic aflccurato 



dcm cauliiin liljin fubfti' 'lu 
illcdcduCtam : ifv tunc cx .i 1 . 
inftitiflc ih duobus fundammtis : primo quidcm 
' "jnu-nti vcrbis illis : S,$Ima tmmen itL^ 

I . _ ..i.imomH$ltm fmccejfiont in c^C-f ^■■■''rFl^tt 

rSI 

enUA.i^c. 

pcrquamt^uiJcm i.nalcm tUufuIjm putaruntjd- 
ucrfarii dcltgnari qualitatcm fublUtutionis , citiar & 
magis,t]uampriiuipium, Ittattciidrnda: &:n. vi- 

' ' Tiis 



dcrifubmtuiioi.cm fj^tam tflcincafu d -^" 
fcminis totius linrz dcfccndentium c\ r,: 
maximccumadiiciatur przfens clau(i.la, $k 
(S eormmhertdci perpetmoimre.^c.ncc\i\ ' 
uatiiu fic linc ituctu , ptr multA iiileg.\t.. '4. 
Vcrn.n miTii tunc vifmn c^l.ita rcfpondtri pufle 
' ■ • ' ■"' ■ ' -■ 6- 

.- - .. 1 - : ' ^ .! tC- 

rit fubihturiont-ni adalios.quamcxprcftbs, gradut 
Nam V. imcnri omnij ap. rfTn. 

< ...nJunt, inu;,. ,. fm& mcntcm ttltjtorif 
ri.i$ littra» in cafu dtfvdus im dare : cu.n fuilTcnon relinqucndt hanchcrcditarem qn i al- 

fcmtl matcf Eli&bctha voluntiti tcftjMris patris cunqucl' ,incafuquo. pilknt 

famfcccrit : ' ' r» ipfam T " " fe hbcrtn^^r .u. u .cpcrunt: fcd i....lu;.; .1. iu.t^uo 
noncxicndat; . i i -jpcL-nam , , -f, Hliarfinc hbcris dtccdtrcnt: ftcut hoc cx taxjtiii» 

i/f/f/?4»»«rtif.nonincnrrat,&pcrconfcquciisadhuc il!aprobatur,«f4/5/ .• quieponittantum, qn 
li4):railhf.ifnhast. ■ ' ]i>a:cftfjunrabilis, lam HriT.3t,&omntaahacxcIuuit: 
iurcCi'> 'n' o, qii .la, omnino rehnquiiur. coHi,l.f9.HMm.to.vo/um.i.vl>,Ltnjfime.l. m 



•^'n- -o , qii 

Dcci iincHungarixnihilpolTumallcrcrct 
<ju!ppc dc qua nihil mihi ccrto conft-it: quz ta- 
mcnfiahuc'» ' ;i iurccommuni» pla- 

oc cj cumcniis pro- 

bandactit. 



tcftaiorinHnc adiici curauerit ilbm clauiuLirn, 
S.*iu.i ■ • "i cnnonintcUc^iit rcccdrreafubftiru- 
tion;. . , intca dcclarata. Nam liarc tft natu- 
ra d.dionis ilhus, Smlma, vt inducat fulum rcfirr- 

V n prioris fu. ' 

n>. t j ,- m N t nona; 



lic. Rcufncrilurilconruln Gcrmam 



luiirctJifce- ciuas vt bi 



& fic dcclarat.tcftatorf m non vidci 
dcre a prima dirpofitione, fcd campotiiis confir- 
marc,-wr commitntm dutt cpintenem Oftfe. tn dcitfit. 
Ptdem9nt.i64. num. 7. (S juipltird cmmmUnt ^JMt' 
noch dtari>itrjmdic.^imfiio.CMf64.niim.lp. futrard. 
tnhc legAl. ti.num.t.iS Lajmand. in conjil. UonoU. 
ftmm.jpt. luqucfccundjiubnitutiointcrprctjtio- 
ncm a prima mcrito rccipcre dcbct : cum chufuU 
prxccdcni maioris (it clK aci* ad dctcnninatio- 
nem fcqucntiumt cjuam claufula rcqueni ad dctcr- 
minatioucm prrccdcntium ,^fr<i//rj4/.iJ^Cr«ccA. 
T.d.loco. Et ilU vcrba , m cafu dtftctu4 ftminutnon 
funi adcofimplititcf pofita,vt po/TmtcauilUri.fcd 
confcquuntur alla vcrba tcftjtorii, fcilicct incafu 
deftdm ftminu fradiilarum filiarum Hofirarum,hoc 
cft, incafu, quofilixciuinonfufccpiircnilibcroi, 
▼i in alitt locis. ClaufuU cnim pofita ad confirmati- 

, . dam & conualidindam dilpolitioncm non alicrat, 
nccmuiatprincipilem difpofitioncm , Ofafc.ind. 
Wmyr/rf.^.if/»w 7.Necdicitur defccilTc fcmen.quan- 
do cuin libcris deccdit,/»fr vulg. l.i^t. non tif/intU- 
hcru.fM reg.iurxmm fimil Nim oblUni ilU vcrba, 
fmcctjjiontm in frafatoifratrttnoliroi (S tormm htrf 
duptri>rtuofifnda,ifc.<]ui2inxt\\'\c,iturde(acceiTio- 
nc, quxpcrpttuoficridcbfbai i:itcr.ignatosilIiu$ 

,(tamilix, fi {ubftitutioadcorumfjuorcmcoepiirct 
locum hjbcrc: at quia illadcf.cit pcr fupcrcxiilU n- 
tiam ncptis, fccundafubftitutio ad buoremipfo- 
rum agiatorum ctiam cifpirauit , vtptrK^cnoih. 
t0nfil.tT.nm.4t.iS aliain Rtfponfo mtoinfra allegata. 
Itaquc quoddidumcft, fincm nugis.quam prin- 
cipiumattcndcndumclTc, id vcrum cft, nifi finii 
habc at nccclTiriam conf-qucntiam ad principium, 
cum rcftiui ad przccdcntia finis accommodindui 
fHtl.itMmni inft£h.^.it. Saitini JinttmtU.f.dtdam. 
imftli. 

Sccundum fundamcntum , quod admodum vr- 
gcnt aduerfar ii , c (l , quod pcr prohibitioncm ali z- 

j_ nationis in msritos ficndxpuuntindudium tuilTc 
fiJrtcommifluiniiitcrdcfccndcotcstclUtoris.tUfn 
illudnon folum pcr vcrbacxprcfla, qualiafunt»» 
m/jw dfftilui ftminu, fcd etiam pcrconic^uratam 
mcntcm tcfUtoris induci polTiiit , ut ptr pSManiic. 
im trailat-dt conitclur.vli.veluHt.titul. j.hh.t. tx ^uo 
vmithanedoElrimam^omarmnt. At fgohuicobic- 
ftionilatisrcfponfumcflcarbitrorin prardiCtoRc- 
ip6fv> mco,tum cx altis rationibut ibi adduftis.tum 
oco,quodpcifunali$cfli(Uprohibttio FaAa filia- 
businuitutis .- at carundcm filiz vcl Itbcri m con Ji- 
done pofiii non funt.ncquc innituti,ncquc lublli- 
tuti. Ncc cnim tcfUtor pcr hanc prohtbitioncm 
▼oluitinduccrcnoBum fidcicomirrum : fcdintcr- 
minis prius fadix fubflitutionis prohibitionein hac 
fccit,acproindccumilia euanucrit,hzcquoq;pro- 
hibitioab ca pcndcnshmulcuanuit./^.Vjr.c9ff/rr/^. 
vot.6 (S Att.x.Rmht.inl.2f.GjUiu.^ (juidamrtnt.dt 
lik.tS p<>fihHm.?ox.z{\i\xx.cm pcndcrc a priori lub- 
fliiuuonc, quta prohibetinfHtutis , nemariios in- 

j| iromittant: Ergoprarfupponit cafumpriorit fub- 
lbtuttonis,&: co$ tantuin, quos honorauit, grauarc 
voluit,atq;itacc(Tante pr*fuppofito,ccfl"iidifpofi- 
tio,/ f - '.t (f.dtftrufugtt. Hjccad fincm fub- 
monci I .c iit: intirtm lub iudicc hscfL CaulU 
autcm iiitcfUti haftcnusabillisnon cfi tentflta.S<.d 
dcllno tibi,vir MigniticcmolcAus cfTc litcris mcis. 



nni xquivc 



fac 



las, 



tuoinhac 



tauila iiGs iuucs.ctiam atquc ctiai » oi o. Valc. 
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RIOICI VlENNENSlt. 

CLcundumf icmnobupropontam.&ar- 
*-'uculuincxui;ju.(..oD. AKxnnobisprinioob- 
Utum, ad trcsquxfboncscxcodcfumtjs, quzta. 
mcn in vnam quafi rccidunt.&ab hac pr^ cipucdc- > f 
pi ndcnt ; an fubiiitutio a filiabus tc fUtoris iinc be- 
rcdibuscx haclucc deccdcniibus,fjdafratribus& 
•gnatisiifUtoris, co quod altera carundcm fiham 
tciUtorisfcihcctnepicm Annam,rcliquerit, exfpU 
rarit,ncc nc. 

Sane vidcbatur nobis, comunis iurisdifpofitio- 
nc.qujin i tiam in Romanacuiia hoc cafu obfcnia- 
ri noQ dubitamusigrauamcn fidcicominillaria lub- 
flitutionc Hliabus iniun6um, ad ncpicm noocx- 
tcndi: idcoquc rnaritumcius ad dandas Htrrasaf> 
f>.curatortasiiucobligjtorias dc rcibtucudisbonis 
ab auo matcrno adipljm dcuolutis,cafu quo illunt 
liiichbcrtsdtcrdcrcc6tingcrctnonaflringi:quin« 
ima ncptc hjk libci a dc bonis fuis, tiin intrr viuoi» 
c^ vltima ViiluntJtc,difponrndi fjcultatcm hjberr. 

Vcrum vifa ac diligentcr pcricdla totius tcfUmc- 
ti fcrie, cUufula in fiucpofiiaaddifpofitioncm tota 
przccdkUtemrclata, hisvctbtscxpnfU: Satuata- 
ntn in hu (faiiu ommilifmeetjfiontim cafm defttlmft' 
miHufiluttu nefirari in prafutet fratrti mofirot , ac to- 
rmdehtrtdu perpttmo ture defatlofieda,(ie. vt diucr- 
fjm ac contrariam amplcctk-rcmur lcQtentiam,oos 
pcrmouit: nimirum ncptcm prznominatam An- *> 
nam.in ca^u JcK dts reniinis,fubr.ituti.>nis fidcico. 
miirjii^oncrccxprcfli grauatatfTc,atq;idcofi{ub-^ 
Ritutionis illi'calijscu( niret.quo fcil. illa finr prc- 
lcmoiti-mobirct, vigorc eiuldcm:bonaciusauita 
adtcflatoris f.-atrcs ac eorundcmhcrcdcsdcuolu- 
tumiri: Saluatamcnlcgidmaiurcnaturzitlidcbi- 
ta,&Trcbillianica,quasduasquartJS,qii(ad fcmi(l 
fcin hcreditatis afccndunt (vti communitcrrece* 
ptumcfl^dctr'jhit,& ficdimidium hercditjtiv 
ni t. In iltis proin Jo bonis pro hbiio fuo difpom rc, 
lcgttj rcliiiqucrc, &hcrc#s, quosvult, inliiiuerc 
poterit,nullaprohib tione, nuUofideicommiflbin 
contrariuin f.do obflantc. 

NjmlicrtpatcriiiflitucJofiliumhcredcm.pof- » » 
fitcundcmhdcicominilfograuarcpurevclfubcu- 
ditjunc,aut ad ccrtam dicm, vi bona paterna fidci- 
commilTariorcflituat: tamcnin iis, quzdebcntur 
filiis,ratinncl(gitin/^&Trcbcllianicz,nul(o fidei- 
commiflb grauari poccrit Quinimo dc lua partc» 
puta dc h gitima& Trcbtlliantca, non obflantr fi- 
htbirionc patcrna,pro arbitrio (vc didum cfl ) dS- 
poncrc potcfl ; cum in iis plcnum dominiG haoeat» 
per te.v.in c Raynald.txtr.dt tefiam Panor tbtd.m.\.(S 
j.'Parif cBnf4f.n.6.(S T.vot.J.Dd in l.j2. ^mtnta m 
pnorib.iS 1 jtfanctmm.CJe imnfiicttftaJ }6.rtimu4, 
(J . ' - • nf.C.eo.tit.Bar.pltnttnl.}. .Viarctt. $ j.rti ij 
jj... , rr^.Lcgjtiinam.n.fineoiJcrchabcrcdet, 

ftrttx m ^prohihemiii.1^'>mtl.dttritH.(S /imifamthw 

n,--: ' .'' I ' " oniunisomniil 



1. 



io,q 



uamdicunc 



approbatam, tam infcholis, quain in iudiciis, & 
iiitcr aJiOk Curtius fciiiur ctnfiL^j. mmm.j. aifirmat» 

iJUm 



f 
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illam opintoncm fcruari per totum mundum. Et 
1 •nonicomaximcrcctptumcil, icfi- 

l . . . . u^prciVotHC. RMyHMtiiu.<xtr.detejUm. 
Cui ctiam rtitur in ciuili (oroipircMp.t. i.cMimtbi 
r i«.e^rr. w«»r/4/. cuiuiiurisCanonici 

_ ; . . :i) R.ota Komana in iudicando fctjui- 
tur HndccauiTiiccnfcmusfirmitcr.maritum prx- 
<' ix, non oblbnt cilljhdci- 

• • ii.iria, ctia in cafuin ..-i.^l i iiinis,adrc- 
•loncm nonvniucr(brum , feddiniidixfaltcm 
1 loru.HJcicommifTi grauamini fubictfto- 

j 1, . ■ "" curatoriis obligarcfctcncri: fimodo 
Rf!! iriiiura&conCiictudinfshanccjuar- 
t iioncmadmittantrdecjuibuscum no- 

l> .. .1 I ...Loconflct, pcriticonfuctiidniu&iuris 
H ineiriciconfulcndi crunt. Etharcprotoniporii 
add Jibcrandum nobis conce(n anguflij.breuilcr 
r ' V '.Tcvoluimus, filuotameniedtiusfirntien- 



•CjnJiUiem in e.tJem CMttjd* ZJ. C[.D*ni0~ 
1:4 Ci omert jHrifcetif. 

R ^^cdicithMCfirduiitt UciflegMl.circ.fi.ex/Jm- 
f ' ' ' ncraincmdcbcrc prarfumerc 

dclv- iiit ju lcgepcrrpcda, quiafone 

fiifs n. flringi i & ampliat t vcl cxtend it , vil afias de- 
.im.Camitaq;dcti ' ' nrni/Iiviri- 
b .... .^>riis,mododifputj . . . .Llat:primo 
tc<(amcnt\tenorcum omnibns fuis claufutis prar- 
iii i^cft, vc an locujdtteftimcntarizfucccf- 
ii ' . . .:L*t: quiafuccc/Tioex tcftamentotftex- 
clultjacius, <]uxcxlegcabinteftatoditur: &alio- 
^ 1 intcrcll, potiush.ibt;refucccflloncm 

i ]'nm:ihit\tcl\2to, l.^uaditt.ff^.dehp- 

red.1. !.heredamtt.%CMmttM.furt-t.nH. 



dcn? 1 

l>. Aif am pcr 

V : , ,ii)i aliguou i i . i.i bonis rciiv 



n, an litigatoresquiinhtarevi- 
mar hcrcditati , cx tcn.imcnto 

f ' . 

f^o/Ufit-C^oJ luonftitcrit.eY tcft.imc:oipfiiJS nul- 
uui idsiiscoinpitcrc, 

icindumcrit. 

*4 A: tufTrmcrita dcfccndamus. 



ll2IC I' 



ir-.fiif 



» J li'^cuSnoxu,cuiaCtusa pfimaorigiiiciur 

fccirc ■ ■ -.r r . ': r < : \. •■ 

BelU . . . , . . .- , .. y . J 

eom rr. it ofimonem DtdM.CfMur. ta tttkr. id» 

Jponfi (jlefi text.u$ I.Jt.Jiiittcommtf. 

Jttm ;.. j . , ■ ■ , 

x6 Cjminq^hcrcditasdcquacontrouehitur^non 
folum itafit, vc ' ' 

torH . icgibuslu., L . = . .t, 

tbiquc telUmcntum fcccrit:mcrilot./bmcnti m- 
t^ r|!n.f k:o r'.i^ulari dcbet fccun;' ,: 
rcg.,i : luct bvju.iaiibi circnt fit.' 



Lctmllosfofmhi.C.defnm.TriH vti /uf^bACCOmmti- 
nemdicit Phtl.l*urt.ltb.j.commH. tonclHj.ctnct it. 17 

Ncqucid lolumin fuccctriuiictcliimatirialucu 
habct,verum ctiam in fucccnioneabintcll4to,qao 
ad bona in regno aliqnoex(ill' ntia , illius rrgionis 
(btutiaut couiuctudinesaucnduntur, ii(q;niam 
ligai)turforc4iic«,volentcsin illisbonis fucccdcre: 
fiucftatutum • , (iuc damnum 

vcl prjtiudiciu ,. i.. c,li{vtinno(lro 

cafu iit)iscuifucceditur,ettam rolocodomiciUum 
I , iracommunem irefrrenda 

..... .j I AjJ.com optn.b&.i.i : ..</«.' «iw.y.//, 

Bero (i fim.109. f Hoccxpcduoiircaiudicutoin- aS 
pttciKiam,3!' .1 t jr,jnvidi-l. 

inipforcg o ! ■Jiij. 1: t la..,, i . i .itlcognitii^ • m 
Ecclcfiafhcoruin tudicum , vclporius (. cul..: 
quiiudicesordinaruappclLiitur, ipc^et? Nam ii- 
cctiurc communiclcria Dco fniltt40tcs,rtbu» fc- 
cularibusfcimmifccrcnodclicant, r.i.ntdnici vel 
menatht. C" toto iitm. ntclena fecM/Ar.nf^o*fi tmmifi, 
ncq; ailillaruni '• ' ' •, , ijua 

clcrtcorum,a>. . . . tr- 

tincant,ni(i aut rationcdcnrgat^ tulhtix,vri vit4i>- 
dipericulica.acti xpnir' • ■ f » . : ,,. 

lari ij auocarttirr, -Lf.' /.1 . j. ij^ 

fMr.j.dtft.ti.jHLCLtrMfrMt. §.yii». htt.f.^cnt.^.j?. tn 
exlcgcMunicipilircgoi Hung !• • 
hcct per ic profaiix ,itl foruni e. ^ , 
tinent, vidclic.teftjmcntarix,d(>tium^rcruni pa» 
raphcrnalium.itcmvciber-: u 
clcricorumJJiinulicrum, dt. . j . , :- 

dii,adultcrii,homicidii,Tioljta:iidct<, vtm decreiis 
folimAnr, t4..fT.4i.MMtthNuRex 

^Vladij ^ ...liegMdif. 

Dtfccptiido igitur fuperroartirulo , adquornm 30 
fciiicct iudiccin o caufla pcrtintat, vi- 

dctur diccJum, qi,, . .iomini littgatorcsrx lc- 
ftanicntotanquam pcrHdcicommiJTum vocati.vo- 
lenti' 

Ucab;,.:L . . .-ij^Li i.i, , -..i, i;, 

tiofuper bonis fHifTrfTionariis, inquibusrfl- 



poiiit , ctiamli p* otrtiflio vd tcftntnrntnm intrruc- 
ncrit:&redil r 
cllcuid' xcatil! aJ cii. I-, ii:.'',.iii ;- 
^^ioncmrcjipfa. prt» qita tcftiimcntifm ' <l 
prinopalit 1 1 ' i!;o. 

nim policllioinn "« ) ( 

non ,(l rcilcfiidii ' <- 
' rrguMnnv i4 ft.iirt.^j.conii-(^itctMfuii.i, 
C.41: iii.iiiiatlfcdcniiu<i! -^" •■■ •■ ^ ■ - 

In CDntrarium Qjim 
I lafticu pertinejt,wcir:qti hic n<5 agtlurdiretHo fn- 

perbonispon' '■ ' - .j. : 

verhii:,an lcr. '\ 
quondam Elifabcthr m«ris,ccnl"t-.intHr pcr ! : 



.1. • ■ , , ■ I ' = • 

torumecclcltafticam pcrtinct. Ita.n.habrtf 

Mddit.MdfrtmMmdecrttMmP 

tientfnMHimo 146401^.17. 1 i 1 . :.. ^ 

tcftamciiti matnmoniialixraufllv tn fbro fpintuaU 

ir. (Juiqnidfma-ticulitsrcprtitu.-in 

j . .■.)\'\..>.\'.\\ x\ :c'-v ,.,Hne I4fi.ttrl.46. 

Y 1 



i^s Nic. Reufncri lurifconfulti Gcrmani 

Siigicurca iflatc(iainentariaadforuinecciciu. rotamentctcflantiuminciacaturfidcicominiirurn, 
fticum p:inetdiiu(lican<la,cunrc'qucnscA,vtrccun> ctiamft cx vcrbiscxprcn'ci:on apparcutt/r;i-.«wfff^/- 
dnmCinoncsdiiud: Vugiiiae tnl.fnterfiliHm- de/t^.j. 

lcgcsmunicipalcsdiii.: . . 1: ;- ^ uj .n.com- Klitcriacnin. i.u..i.umm:fl"orumcfttalitcr f r. 
muni rcgnicolaruni conCrnfu dcHnitum cxiUt in diuin vuluntatedcfuo^ti, ;|uod quibufcunq, 
mri Sopron.mno /Tfj.art. 36.(Sin Mrt.PiJtn.aM.isS}. bis conic(5^uris fcu pr^iumiionibus poflit apparcrc, 
<rr..;7.^(^javcrocontroucrliaiiUn6 vfqucquaq; rziui^cijntad induccndumiid-i - - n , ,14 
in CaiiunicoIurccndcHnita: idco adcon;[itutio- Soeinjnn^onf i4.nMnf.fi. voI.^.Cm .intt. 
nes luris Ciuiiis rccurrcdum crtt,/»rr rr^f. vulj»itam. /o.iJ Uti/f trdd1tMdrf.4r.1n c^nJilttjjHtsfidetcommif 
Qu^od fi cafuscfidccifu'. .> ^ ■ iiili ,iS: dubiiisdc conjU.4. 

lurcCanonicOituncin VI: o fcructurlusco- Voluntasautcmtcllatorisfuiircvidctur,vtinde> 

munc. ft* ejHfMlcrAdo^rtnd Abb.tnc.tMofer.noM. f<:^tan\ libcrorum Hlizquoadam Eiifjbctlix bona 

nunt.(jh)ihetMrfergl.(SJ' rj.de fo- dcuoluanturin familiam lujm f ■ -4 1 

roctmfet, F.tcommMHemt, ^ .itMrCd- rum hc-rcdcsacpoiltritatcs. Qij; ■ j 

.fr4iBCom.regMltgreg.f.H.t6.£$trddiiMenocb.dear- tcftamfti,dum cxprcflc dicit:5i piu met diile/ferint 

hil iMd.^Mift.lib.2.ceHt.i.CAfMits-nH.i2. finelilftns, mo.x defii[l»hondrt: 

Etiiautcm 1'jtisgrauisiitdifccptatiointcrCano- Immntedmjitftrjiitt, tuxtdordiKtn- ^ ..^^ . ■ . ; 

nillas&interprctcs IurisCiuiiis,an dcHctcntcIure defUrntMm: (hhcet Ad^M'>fi:Mn<fMee.\- rfiiu.<fr.itribm 

J4 Cjtionic i,rlLTiii dcbcant rccurrcrcpotiusadiurt (Sfrair 

accoiiiuctudiiicsrcgni, quamadiuri Impctatoru «/«.Pct . .1. u; 

& iitrcconfultorum, & plcriq; vidcanturiu cam in- rcfpcduut ii ciusfiuorc iubilttut 

clinarcpjrtc.vtiuramunicipaiiapr^fcrri vclinr,lic- fc,non» Aambiguum,&'probatui argijmento.-i- 
utmagi:onumcrocosrcfv.rt/j.i».^^Jr«r<:/.Z?^A..(& i'CMm<fMidum.% ^uoddicitii. -'■ r,- , ' .-.'^.ue 

JLMco.infrdtl.crim.cAno,c.6o.iiic*fin.timcninao- ac^Mir.hcre.(S firmM JioLa f. . . . .)/./, 

(Irafavtiipccicfruilradc hocdubiocotcndcrctur, Id q; migisconHrmaturcxaliisclaululistciianTeuti, 

cumnon iurc Vii ' quidquSiurisCiuili^dif- vbitdlator intcrditit H;i 1 ■ '• ■ - 

pulitionicotraiiu , j.caililitcorifiitutu.QuO lum, &: non vulrilijt nui . . . ... . . ..- 

Ht vt ctiamH ca coram ludicibus regni ordiiianis cl- tos ii) dominium bonorunr, ntli prius promittanc, 

fctvc'ntiland.i, rationcsnaturaics.quib.Iuicconfut^ & litcrisobl;g3t> 'rli?- 

35 tifuam hrm;(itticgcm,.mi:ritoattcndatur.I<.atio.n. ^tuslibcroru,abi p ^ . . - . j - ^>on4 

naturalis quodaromodo cA lcx taciia in natura fun- vclint fratt ibu< c orumq; lil^cris dc f j<fto rcllitucre. 
<iata,quareaddcc>iioncmcar(ini mcrit. :r: Scc'i; !jutcmpro-4* 

cumratio,Ycritas-&Dcusxqparenf,/.i ■ .h.j.j.de liibiiio:K . . ^ . . afanguinco- 

honietUnatori.I.Jcireofartet.^.jiijficitibi.e.viffana'' T»n\,vtftrRMiK.. ';«./p.W.^.&inducuntH- 

tMraliiMfiuia.{SibtBal.d$citnotatuil !ee.vcMf dii ' .utit vt Lit^j iradunl inhocvidendtTi^/» 

tMt.(£ multahMCcenMeHicnttaaddMii ..L.ii.inloe. 4c... . u/.j /y vo/.^.fer tot.Aiba.(^'ardiH.ienJiI.t. um. 

tegal.loco, aIegece(fante.(jCjgn.in I tfMotttf xqMitate. ij.(J fe^MiiHr Menech.confi 97'nM.io. (S fc^. volum. 

Jf.de reg.tMr. \ Ncqucidnouumclh(;{> jiixiiationcs j.Htff.Riminai.iMn.confi.f7.vol.i.ptrtot.ii^eonj'i0. 

Impcriumt^um3nunouaguofccntcs,roncslcgum vol.\ f^eriet.Anton.Cjabnelcomm cottclMflib.4:deji- 

fcrucnc.Ltli 1« gcsCiuiles nonallrgcnt, no quiaiin- dttcom.cencluJ.fi, 

peratorhocliatuit,fcdquiaratio vult,aquancmO Adh^-ccxpizdictiscolligitur air.fiio ^ 

^ti:f\fii\>duci, RebMjffoffBa/.C^ Lifinrefet.I.vni- tellaiorisaddomum fratris,cuiuspoUcriicx 

ca.(^.di fentent.^mtfro eo (jitodint.notab.i i.nM.1 4.. bcrishxcbonaapplifari voluit.quianon fcilumna- 

37 Huc fadt»quod cafus omiflus allatuto.rclinqui- ius,fcd ctiam nalliturbs vpcauit, dum d:cit : £rf4> 

turiuriscom°munisdifpolttioni,&abcadcmintcr- rMw ' Confcquitungiiurexhil, 

^vcuixoncm rcdvit^LcommodiJfime fde hb.'J foft. caii- . .. .uiis.quodcxtrancOsvolu- 

rwiff/Mi/i^Qupd co mious diliicultalis habt t,cum erit prxfcrri lirailji fux » imo quod cxclull» proxi- 

iura VngaricaHnt cx fontclcgam Ciuiliumcma- mioribusipftus Anuxvirginis tanquam rtbicxtra- 

auz,vtcoHfiatexTrifart.tii.d.fart.j. Rcsigiturdt ncis .t jn t«.s ilbimaxiinc coniundui, & pcr quoi 

faciliadfuamnaturamrcucrtitur. lioi iliarcoDfcruiripotcratjadhcl^cditatcm 

Hisitaprxmiifisquxiitur, aolitigatorcsaducr- voc .rir. ' 

(ariicxtcliamcntoquondaindomini Alcxii,pcr H- F... ^ Jl virtuiMc1t!&c^prcin.Wamteflatcr 

dcicommilfum in dcfcdura iinez quondaiu Hliz vocandoFjini!iamfcuagnatoscorumq;libcros,yi- 

Elifabethzvocaticcnfeantur. dctufclfc huius voluntatis, vtbo; ;cantia 

3S £t vidcturprima facic dicendum quod ficquia fanip' ', T.'. - ■■' ' \ie{com.i,'./c^ ' rn.conf 

' triucftdoitrina.quod infubflitutionibus&Hdci- J16 . Doniinxl uelibc- 

commiflis,mciis& volunLatccfbtorisprxdoniine- risdcccdcrct,& bonailladeuoluercnturadpatrciu 

tur.acjttendar vns&fcnfu$,quavcrba, ipllusHlix.autfratrcsab vnolattrcconiiinctos, lca 

tex:efiHotabiL .9er.frater. Lexcnim pc- ctad fifcum, bona ucn conlcruarcntur iii l.milia : 

j^dctctimfcquiturmcntcm tcflatoris, licutvcnator fiuflranca.q;tfltntocstcfUtori$prouifioncs,c'.. 

lcquiturlcporcmf-y? w . l.fen.C.deneceJf.fer- bon : ' ' ' ' • i.Idco- 

Muher.infi. icdcnocix.. 1 . quaLtatc vctboiu, qui • . , ....ibtorts 

dum modoconllvtdcmentetclLttoristrrx.r/Titt/. mcnti vrriflmiiiusconuenit.&fccundumquam, (i 

amoHiamindigHMm.vbt3ahLC.deiefian:.\d{^\yot\{~ ttli '''^l 

fifiuitTi iii fiiJc:vOinmifT:s ;>iuccdi: , vc cx conicctu- plui; !u 

'4- 
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cft,tr' " n fubnitutionc corum vol ' 'o- 
rjcni..:. ..juosintcftamcntoncglcxit ... im 
lcgaio dignatus cfl: imo dc quibus ncc cogtcarc po- 
cu IC| V( f>tkre*rgHmetMMr Alenoch cif.i f.vtL 
3. maxunccum cxprcfTcmaricosliliarumincad hc> 
rcdicatcm adfpirarc po(rcnt,arccre,& cautioncfin- 
guUri ocm diui(ioncm,rcparationcm& diminutio- 
nrm ^hibcrc volucrit > cx qao ^dcm cnixa volutas 
prouidcndi potius ruisconraDguinciv^extrancis, 
£it!»manif(.Hcdici vidctur Si.n.nccdircCto|>indi- 
rc«5io> bonaadcxtrancosdcfcrri voluiticrgovidet 
grjd.ttiin intcrillos dc familiainduxi(r.-hd.icom- 
m\i\\imJ.peto.§./rMre^eleg.j.Mart. C0Hj'Jul 4. Vn- 
d: cum m anifclb videatur mcns ten.itoris,vcrborQ 
inccrp:ationunquam tanrum valcrcdcbct, vtme- 
liorfcnfu cxi'iiln,text.efl$ml.). C.ielik.fr*ter.ti^\ 
quid fcnfcrit icfUtor.probari poterit,* propria vcr- 
borum U-nccnua rcccdimus.z)j/r£/. Dmr0nd.de dtrte 
tej}4m.tiJ.6.e*MffA 66. 

Sccundo pro hac fcntcntia facit , cp tcftator pro- 

47 priasiilijsfuas Elif.2bctha& Annam, quas pdilrxit 
agnitistgrauauitadrcflitucndum bonafuaagnaiis 
d - faniha &corum dcrccndcntibus,ri ipf^dcccffc- 
rint j linciibcris: multo fonius igitur vidcturvo- 
luilfc agnacos fubflitucre ipli ncpti decedenti iine 
filiis.& lic cafdc ncptcs grauarc.vt cuitctur abfardu, 
<{>fcqucrct,quiamclionsconditioniscnctncntis,q 
dt rcnioiior t . flanti.q, clfcnt filix , curo rii ordo ca- 
ritatts opcrctur , vt prius diligatur hlia & poltca ne- 
ptts,rrA'.m l.fi vim* matre.CJte hen. mMter.Cdjhr.L29. 

48 ^aSm.^.i .ff.de hher.^ pojlh.^ Argumcntum autcm 
ab abfurdo dicitur fu mi a ratione& iudicio natura- 
li: idcoq; in iurc validilTimum, quiaabfurdus in- 
tclJc(5cusabomnidifpoficionccfl rciicicndus,/M4W 
itiifMrdMm.ff.de ian. Uber. & qlibct difpofitio (ic de- 
bct intclligi , vt nulla fcquatur inhumanitas vcl ab- 
furditas , adco viad cam cuitandam vcrbi dcbcanc 
capi iargc & impropricur net-Bar.^alu dJ.G.tHm. 
yetiMmR pnrenteJAte EMer.Uceleg*Ut.Schurf.cenfiL 
99xent.i Curt.jen.conj.4S'nM.f.voLi. f Itaq; vcrba 
rubfbcucioDis, t ftfinettkeru, dcbcnc inceUigi ctiam 

49 dcncptibus, vcficardcmdcccfTcrincli' . lo- 
cusfic j|5aatorumfuccc(rioni,quiapo'-v liius 
in caulTa immeduca, id cft , filiabus propriis, qua in 
m ' ilicct ncp: ' (fff. 
rci. . ,, .. proxim.i ....... I., ^ . , 1. .1 ... u rc- 

5 o fnocj,prouc hac argnmcntacionc vtitur A'#/.4 rnll. 
C0n'^.i2.nM./2.v9lMm.j.&C' amdicit 
MAn.*r.cQnf.fideicom.4..ti. njiUegat. 
Idq; maximcubid, quod nulia^> lutTiad- 
forri poicfl.curfiliasmagisgrauarcvoluenc, quam 
nepccs, / /iie^Mi. j.fi ifMu.ibi. hmUmimJUs camJJm h*' 
hMerit ff,dereb.dMh.LMjmMi.nM jy^.mconfil. HanoL 
Qjz quidcm racio fortius proccdcrc vidciur rt 

5 1 rcgulavulg.iri,quzvulc,quodt qu>ndo(icmcncio 
in difpolltionc tcflatoris dc libcris , in tclligatur ctia 
dcncpcibus, &(icdedc(ccndentibusiniiitinitum, 
JecMndnm ^Acde^BelHifMt §Mt igitMr.de rejittfideic. 
A'.ex.conJ.f6.voL t.per tex.lfi. C. de fms ij legit. iS tn 
etMthent.de liered.^MtAbtntejlA.j.1. Libcrorumcnim 
appellatioad omiic"» defcvndcntcs paritcrpcrtinct, 
IhlserorMm ff.de veri/./ig». Lt idcni lignificac vcrbu 
/i^m,quod^o//fr»tfccundumrcccp!amdodrinam, 
"BArt.L C.t!lMs.^.e:tAmlipArente.JJ\ de Uber.(JpofihM. 
ArtMi 'PineLLj.C. de hnjMer. nMm.£ / . OjAjcdetifi 
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Pedemont.ttt nam.it. f-.*ym.rt>nfij /fonold.BMm //. 

At in icllimento lcxiiticiubllitutioagna- 
toritm,in cafu,qi]oliltj:linclibci'isdvccdcrcnt :cr- 
ge&iii! U,vtlilib<rifilijruintaa- 
quaront.^'c. i. i.iocuslit Itibltittitiuni. 

Quod comagis diccndum,cuin i(U difpu(itio lc- 1 * 
fl^turis, qiiavuit bonaconfcruariinfaniiha, litfa- 
uorabilis,& altcn non oncrofa^vrt^rc/itr^i Cnri.jiH. 
f9nf4.6jiM.ii.SociMn.conJ.4j.viL4.. vbt ctmmunrm 
ditit opinionem Natn(itcit«corcxprcilt habuirre- 
fpc6tum adcon(> rum in fanahat 

prohihiciointcr . J mpottscxtc- 

ditur,irii tenet Romiin.coHj.4 jyjiM.i.tjjd fiUH/fA».^^. 
diMum ' "i./fi.vimtAtMdicaiMmUiciit^fMe 
Mich* .mMn.opin U^.t.c.i ^.i. .ijifiaciim 

raciogciicrahordciltaampliat & dv<:laiat(lictum. 
Apparctcnim,quod ccdator j ' 'um fuam-..f- 
Ctioncm habuit,idconccad 11 urum buiia 

Voluit defcrri , qux ratio ctiam in ucpiibus militat. 
Limfili '.iiuhibttion' !l, mul- 

tomjgb ijbilibuspru . . . cuiTugi» 

V dcturanircnduin, quia ttiiator in (ubfiitutinne 
cx paitefuorum 1: v..-rbo gt ucrali 

jrMru frAtrMn. ., 7 ; • ■ • ■ uniijjpvJreritMa: 
quocafu,qaanducc(tatordi(puiittonciiifuamcon- 
Lttin futurumcucntum,appilljtinncfiiiorum et- 
iam veniunt ncpoti-s, ctiam in (uOilitutioiiibiis. /td 
magiiCtmmMnemdtcit opiH.Soe.cut fi ./o^. volum-j. 
DU.eomMniterLsf/.ijaliiu.i!. ieUb.ii pojth. 

Ute LAym.inconJ.HaMoid.n.j ! > .i.'j.intom,ffiH. 
bterAF.n.i4p. ^ r(rtioprohjclait<ntuljciit.d J4 
munisThcurica,g>ccUantccauira priuationis, (cu 
capicccxclu(iuo,cclfatcx(.luiiuiiIjrum pcriori.t:U| 
Quzobfauorcm coinprchcniurum in capitctiivl'J- 
liuocxcIudcbaiit,<r4 muUtsproiAt Dec,tonf.jt}.nM. 
^.&dcficiencceoru vocatiunc& (uccciliouc, quo- 
rum cuntcplatumc&fjuorc rcmotacAahquj ptr- 
fonavclgradus, nonampliusinttlligiturcxiluiust 
fcd rcdintigraturadfuccclIioncm>/._//#i.C.<<rii>W'£7. 
vidMi.toll.'J{ui.conf4 f.n.7. < of^ Sn.p.voi.i.Borg. 
CAMalc.devjMfi.mMlj'eUcijiMm,4i.iAteLAym.d.confi 
II ' 206 iln.4ij.\iccttati^ 
a 1 iic bonorum icnatoi. .> 

proptercxlidcnttam iiliarum tciiatoris , vt apparct 
cxctflamcnio. har " ncdchticnte, 

mctitu jd hdcicon.i iur. 

Qiiartoprohacupinionciacit, quod vcrba tc- 
ftim(.nti^Kr/;iirrt/,iiundcb(ni iu coruin t xciuiio- 
ncin intcrprctari , quib. Ccfbtor in d^tVduui Imcai 
fccmi.icz itadudiofc prouidcri vo\un,cettira L^ued 
fAMore.C.de legilf /./.§ diMtu ff.AdCarhon.ediU LraM. 
eonfii/7. verj oci.iuifreJfonAeo. Paittcnim cxtclU- 
mcuto, tpiuin iciUtorcm cxtr.incis omninoprz- 
fcrrc:- oluiflc CurigiturtamilriAainttr- 

prcCJti j .t.i. ij I dcbcjt.pcr qujm iidcin cxtludjtur» 
no vidccur rationis cilc , quud quidcin co 'ii:t);is di- 
ccndum,vuin grjujmcn lit Icripcum in rcin, lU cil, 
inipfjmh.-rc(litaccm,ilLam :i(Ticitn^,qiiucunt]; va- 
dat : dicit cnim tt Aator , mox cy de Jatio bona redeat 
<^ deMoluantur infaailiam meam : vc notanc Baid. 
(SSaI.ih l.prettb.C de impub.iS •••• ' •"• 

^uiniohucconfcrt,(j>zqujl. ilcruandz 
coniideratio, rattoncfui.t;cnionis niutuz, nun ioiu 
indcfccndcntibus, vcrumttu fratribus& iijdum 
fiiiiscxzquicatclocum habtt, i.cii>»pateh-,i.tHUtu. 



Nic. Rcufncri luri^confulri Gcrmani 



JfJeUg.sjrepet.l.beredtimei.^ cumit. Trek. u.aimditisciuilc, vbi 

S0c.iHn.confj73.n.ii.vol J.i\Mvn<\ litatc cxftam.vocandifuntu k.l , . , v.^i.i .wi.t: i 

cumlittvmpcramcmuinricoris.ii . rprx pforumimcrprciati'jnonrccipcrcdcbct,»/4f 

ocultth.iberc, &taRqua Thcrijcaj vcncnum Ipc- mnHu cpiHto,de quMMUefiinur Stcim.cnf.s i n 3j.fl. 

6iiredcht:t,l.tjModJiEpheJi.j inJi(/nm.t.f.iiee0i)tiod j.M.CUran $ tejidmentum.^.7t.nn.i2.C OJkJc.eU. 

certo loco.LflncHit. C.dtiMiLc.iS UieprvhAi fulurjn afPedemo»t.i27.nHm.i. 



ndMt.4d Spec. MjrMi diji.f nu ifJ.tS ^uf.Menocb. 
lib.i de4rhiir.tHd.iiutfi.efmtJito.ij. 

At cxtcftamcnti vcrbis paict,nuod FamiliaaSo- 
rum cru jgnatorum in mafLuIina linca dch. 1 . iitc 
bona cifdcm lcgjt 1 pcr fi Jcicomntirtum iplU hiiab. 
tc/btoris ip(arumij;pufleritatib.vniucrlisvtriurq; 
fcxus fint rclida: crgo vt fcruc-nir scqualiias in rcci- 
procafubfliiutionccv ■ "• • '• ' imvidctur, 
&hliabus caruint^;po; rrimfub- 
fHcutxm cflc fainiliam rorum, im min- 
gentidconfului: Ri*t,Lofi4f.v(iL2 <jiie I .ji' I o j")"'- 
. turAMt. C>46.tomm.conclltb..fC»»cl.jtir.deher.iMjK 
^ 7 fi.jj, ^ Qiirquidcmargumcntatiocontirmacurcx 
co, quodcoiccrtraditur, vnanipart " • '"• mrnti 
cx altcradcclarationcmrccipi-rc, vu '"w 
flurium.f Ji.de U£.i. f,ifin Lifui Jiliai.n 
p. ' ■ ■ • ' ■ ■'iinitni luul. lu \ i,x 

p .leMturit.coLp.vetf 

vel ^utd fi iM prtcedeniib.jf- de vuig. puptLjubjK £t 
recepttjfiw - - ■ : .:},>■). 

tonfioi.n. s'' ' 

fi rcperiaturahquod vcrbum ,ambiguuin vidchcit 
vcliquiuo ' - rcllamcnti.dcbcatillud 



Scdcxiurcniui 



Uingaria: agnatt in fuc- 69 



cclTtonibusprzici ii.ui.. ..iijbus,quo ad bona pof- 
'iiOiuria,adco(^ vniucrfaiurapoiiUiianari.icjua- 

I -crai^^r^^acquihtalblumiuri mafcuhno d-.f rai- 
aji;,i.uiiijiinitaticii) ' • ■■ nxTnptr.iuri' Hun- 
gnrichf/irt.i.tu.n. a fjlumivcrum ciii 
codcm inrc difpunuur, tj, \a lucccflinnf & bonoru 
acqiitlitionc radixfcmpcradcptionis&cofccutio- 
nis corundcm,& non appcndttulii vcl Ramus con- 
riJcraridcbLat,7Vi^^4r./^//..7/.Exc)mbuf lextibus 
co;hgitur,(j>h tilUincntuhoccuconfci!( ' ' - 
ruinagi»jiorum& Krgis fjctum non hi £. 
niininiefucccdcrc potuifl..nt,rcdiiia bonadcuuiu- 
ta f iiflcntad ■ r • nomtnainfcr- 

I I t.ii.rmu]itci . -.mujdtiicicn- 
; I busidi^cctus icminis ad K.- gc pcrtinuilu t. Ideot^; 
vidttur tcfLior codi in rclpcxifli ,vt h Hli^ q ex fola 
agnaioruiii&Rcgis volunt.<tc,^iurudilpoticionc, 
iuccedunt,hnclcgitimishcrcdib drccflcrint, boaa 
iif ' ■iccin&origiiic jcqiiilitionis, hoccll.fa- 
1 ^^iiaticjdcuuiuantur.CuinrctdcfacUi rC' Cx. 
ucrutui ad naturam lium,feeHHdumgLfing.iH t.fit- 
tHtHm.deprtl/end.iU 6..^MtUe Butr.c.ohm jiiii de • f- 

vcrbumn,. iLpcrtturclarcpolicmn JgMif.TurzAn.iMregHiuJu1snu.107. hiini& ihvc^Ji 

ia 3liapini:iciiimant,vt itite doeet Par1j.conf7j.nM. tclbtor ctnlctur in dubio fc voluifle conformarr Ct, 
jf. ' ■ ' -^c9mmuMemeJJeopiM.trsd.^uLCUr.iMliii. cumdifpohcioncfau:ntcf3milix&agnationi,S.fr, 
. .:eJl4mentHm,^ 7^J>H.f. Dd.tnd i.heredefmei.}.cMmitu.jf.MdSC.TreiieiL 

Q^iaigitiirinprioripartctcibmctiinlcgatoa- htcum dilpohtionciuns loqucniis dciucccinone 
gnatisfjil^r" " rfcfccxplicauit, quoddidtionc ih i\.\io ^ vtldttftr'K^l*ud.My*iLt«nfil.\oojnt. 
liberoi, ini, ^ . . vniucrlis dcfcciidciitibusliga- 11 voium.i. 

tu-iorum.vtquandocunqidcccdanttadhhastciU- Necobflare vidctur, (t dicatur,bonaillipon<r- 
torisciru:: ' ' > dcuolai dcbcant : fi' ' • ')n amphus nunc polfc dtc: * vcl 

ergn&in 1 v ,. . . j .. . ..nu.vbidclubiU- ai .. . , J pcrmixtioncui duininzq , LIL 

tuuonc filiarumagiiur,vcrbum,/(^(7a/,dcdcfccn- iabcthztacta futfle matcrna ; &pcrconicquciisad 
dcntibusctiam vltr.. ■ itclligidcbci;inaximc filiamlincvllooncrctrj: ' '\i,Jlex.pen Kom. 

L\.^.veierci.jJ.dedf^Hir p'^ ^ a vidctur,quod cili 
vcicilL S/tua fucrint tfl-cCta iJomina; Ehiabtthxi 
t.i jrinonp t tcflaroru, & 

pt uhoncrc 1 ^ „.:.<3a, ita vtti- 

ii2ciusdicanturacquiliuifl<'tuinfuacjuira,r«jKM/- €f 
exfAi}o^.exf/tiloff.jsdSC.T- mnenmL 
ji.^.pen.(S pi'.C.coMiM leg.tt Li. w. . .. . . . igulaiu- 



cum ilU thufula p. .. . . ..qucncia, ijluarationc 

rctSi fcrmonis , & opcratiuc fcu cflfcAuahtcr rcfcrri 
poiCt, 'Bart. omnetin L(iuUmeumeodem. f.fiu.dt 
iMnfd.emn.tud.IoM.Andr.^ CAU0M.in e.retfMaru.dt 
iippr!i',it.CitrtJhi.conf 4f.nu.22.voL1. 

Vbtciiimvcrbiiu ' ' 'liclicctlitam 

vclflriftam intcrprci ii ■ : . .:, inaliquadiC 



pofitioncnaiphcitcrponit, in ahaviroparccfcm- rit Vngaiici,quodrc'svjd;itcumonin luo 



pcr ccrtam quandam iiucrprctationc hsbtiit, n nc 
ciusintcrprctatio in loco, vbidubiaclfcpotuilLc, 
prioribus vel fcqucntibus confurmis clfv: dcbet, et- 
lam in cafu.vbi a propria vocabuli hgnificationc c(- 
fct rcccdcndum,',S^r/.«ji<^./.cc»/«rf0.iiw 27 Jf.devML. 



V liiiii') hancfcntcnti ■idittii &aliisra- 

tii iiibiiiuquuntur, 'fw;;, . o6.Mum. ^i.voLj. 
CraM.confj.coLi.(S quteum /MtjffirmMtFruHc.Afsr- 
tjtrjnconJiLfdeiceni confd.uc 
7.vbila:piusiiaiudtc ^ ....... ,;iiiu lciliz 



gM. *S UtefroiiAi L*rm.tn coMffideicom.4i*ifotM,42. coniiltoriis refcrt : & contrariam opinioncm pro- £4 
58 Scxtoc •Lntiiin, cjjvulgarucr ccdcrc dicittncafu,quandotcftatorfimphcitc'rap- 

tradicur.qii ,.1 . . .j ^ iiiafjrvoluiircid.quod pofuiiTci coudiuoncmyfR«/i^rrfi(,n6habitortipc- 
vultfljtutiimIoci,vbifjdumcfltefhmenium, vt duadconicruationcmagnationis. Quamfcntcn- 
# • • i de Anihxr.injMtsR(port4tuiMLtrtt 

Jr.ii . ... ... . tfMe CMm uliu referi Je^uttur Curt. 

fen.conf4j.H.2o.(icon(.4 fJt., i.vol i.SocuH.coMf.ff. 
H.f.VoLl.Dd 01" irnilA vlii Rt- 

f4nM,?f.Jf,AdSL 1 .'(.... . .. ..^ .•.dturiiit lud. 

lfllijtlQM.C*Ht.2. CAfu ldS.HMMt.l2. 

5 9 Q<£|q & io rc dubia ad cenfuc tudincm tui ilaiu- 



li.i f.ir. 

t^i .1 L.f , ...j . ._,■;•<<■ .i^.j .. ■ 

fiifui videntur ijrAim , Decnu , Socim. eUi: 
al- Mimun.ionclufUp. 4.iiiu u(ji' 

deti , V' . . . — ,, ■. dum priniam fallcniijm po- 
nit, nifi cx conici^uris apparcat, tcilatorcm aliutl 
voluiiic. 

Qti» 
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Qu7(juidcopmiovi«lcturzquicatcfuromaniti, &proUtjonc vcrboru dirpoficiua,habcridcbct yp 

qabon4i(Uruntquandcbttafjmilt^ iicagnationi, omiiTo,nn:in cafu pcrtc(b;orc omiflbdcbctprz- 

&P ■ \pcdit bonaagnaii^dctwrri.vt ordinu fumiadef1ctacitaciusvoIunti<.ff»ny«i» A4/<i,««/r 

dii; .1 ; ■■uhjiTUC^\f3\vLil\xJ.i.ff'.devetrctnfj:i.Dt- 147.C01 2.v»l.6.qntmje^.ReLA fdlLditHj.jd.n t. 
leh.dtMrttte/tjit.f-CMMt.j/.Q^x^i^nitacidmitm Atquit>.ftjtoripfos adores agnatosloiumfub- 

cor' ,3i:pcrinopiampcrit.btfi contmriao- nitiiitiMcafu,quorilixiprius(lneiibcrisdcccdcrct. 

pii. . ; amplcAcndj.fcqurrctnr.quodiniiquj nrgoiisdcccdcntibus,cxQintibuslibcri$, non vo- 

pofidTioncs tcibtoris transfcrrcniur injt-xtrancas iuiceosampliusfLibflicucrc.alioquicnimidcxprcr' 

fjmilias,&: maiorutn infigniacucllcrcncur,idquod filTtt.l.^Mecits tin.ne^j^eMm ' f.debered.mji: 

irs putitlJtivlugubrc. Uubemm (^Mtejhin:cn. \ u . ;or voluicinllitu- 

Vbi autcm dubix funt Doifloram opinioncs>iJiA crc pluris,puca qujtuor, &: hoc conftabat.St tjincn 

cdfcqucnda , quar arquicatc coroboratur , ctiamfi quia iiu ioilituit nili duos, d citur ibi, quod illi duo 

'tfttltcra fjrtc lit magi» \ communiit frtmt Uit hnnc hjbciiturpioin(lituu3,&n6alii,quo$fcribcrc vo- 

Theoncsmprabjt l(^iaV4a.ctnj:4.f.inJinevol.j. Juit.&noiifcriplit. ^ 

Adhrc, Hcct forcccommuaisopiniolicmcoa- Imoabfurdum tftcontra vcrbatcftatoris fuhfli- 

trj! ' ^ " rjmc nunquamproccdit,quandovo. tutioncm,quamccrtog.-adu circunifcnplit.ii.tini- 

Juii; ijriscidcm aducrfatur.^r^ CtmMin.cof. um fjccrccenari,^ non hab. t rationcm,t/;iM^w/f 

/2/. col. i»i^dtetfmm i:*m'DetphinAltcurt*.vtrefert CrMieet.confi6i.n.i7.Vf'f.2.rejpaHdto.Jc.t co ipfo hoc 



Cittdo. 'P4p.4f.ffi. 

RATIONES DECI- 

n E N D I. 
^7 Erum hij & fimilibus vtcunqjfpcciofiwrgu- 
mcncis non obihntibus.conuarium in nollra 
f:''"n fpccicdcciderc nondubiramusvidclicttprx- 
*7 liiLt ^ ' ■ r ibus agnatis (X tcftamcnto^ qtic n» 
da I ) Acxii nuitum iuscomp..tcrcin bonis 



ccnfcturcdccontravoluntaccni cd{jtoris,quiade 
hoc cafu nihil dicit, cii vtiq; h voluifll-t , hoc lliuif' 
fct cxprimcrc^/.^rw.iw tTiiij.Jf.ad/egem FuUid.iS 
Untprolmt LAym.d.confHanoLn.j6o. 

I-I^autcdicicur | intdullarisritiointcrprctadi 
volunratcintcflat«ris,adquam omnes prudcntcs 
aduc:- r ' ■ ' : illuni j tcibto- 

^uti LffiteUot, 



rc.^i 



fxpcdidzciutncptis virginis. Idquc fc<jucntibu$ Piilj/tui4dSoc.iun.coHj.i7S.n.262.Uh.i.(S»mnafer9 
fiimiflimis fundamcntis. ceUbrtorcsItireconf>tltoip.t!i4k hanc dadnmAm cwn. 

Primoad fuiiJandiinhancpoflcriorem fcntcn- prob^Jfepojl SoctH.ir4dit LAjmsindMthemMitiJij. 



ttam fimplcx rccitatio vcrborum fubAitutionis 
fufn icAlcrtortcflamcnti nitimhabct folutionf 
qnali i , tiixt*iilud B.tl. 1nconfj2.coL3.voL1.QHem 
reftr: L.%ym.injn conf.Hontl. H.17. 
<S N.,in ttflucor poHquam t lilias fuas hercdcs in- 
flicuifTctjhrc vcrba fubiunxit:/7/M^w meu Uta ca- 



y/tf»«/<if<ii.Hincpulccrrimcmoact CtccToJi^.i.de 
inMeHtione,i\onoy i .jiar- 

gumcntari,quinciv. ^ . n no- 

bis rcliqucnt fat voluncatis. 

QMinimo vtminusdubiutioni ciLt Jocus,tcna- 
torhiubuifuis callraibi nominaialcgauit,ij>^rr^^- 



y?r4 mea preterminata, cum pertiHettis m perpetmmm tm*m hettdittttm ut htreda tdrmudem vtrimij^Jfxiu 

fw/wrrye/.C^ibus quidcm vci^bisomncsfilia.^u fua- 
rum hcrcdcs mafculos vcl fcrmitias dcfcendtntcs 
vcl collatcralcs , itno& cxtrancas ctiam ptrfonas, 
comprchcndcrcvolui(rcccnfctur,i/:^rr /*/;//. Dec. 
conf 2t4.Ji.1JB jine.Tmrx.4H. tm commnH.optr ■ r. 
HtppoLRimm.conf4.4..viLi iS '^t^sejmotn 

Exquibus coiifc-quitui-,c^tcllacor volucrn Ijis 
jpnati: Ergocuminaltcrocalu hib- fiiias cu omnibus carundclit rcdib.quxcunq;tin- 
11 loq'intur, mcrito probare dcbcnt lc in dc illi:nr,hcrcditart luj |»ofIidcrc , & pfcrri agiutis. 
' ptos. Q^ia fcmpcr potclt dici : Exccpit autcin vnum Jpccialcrv calum ^jijliltctt 
«.uiti non loqiiicur, & IV • ' itali- 77//«y»fl<-//^fru»iorCT-r«/*»*, vctunccxfub.^^nutione 

iuctcdtrcntagnaii. Vndecumcafu^fptciafis non 
cucncrit , rcdiinus ad geaeraic vocationcm cmniii 
hcrcJi) ■ .iiiijcxccptiofirmn: ':'iiin 

nont . ^ . . cinrcgolagcncrai cia 
Scctindoprohacfcntentiafacitcommunisthe- ratinnoncxcrptiilocum non habcrc.C4fif0/././.</« 



heredsiAtem tn heredet eArmndem , vtr; ni v- 

nii'-: ■"• ■ ' n ,/ /7 Deoitaviftimfmt .. . . ...«»»« 

J' nt, mox (S defi*do omnu hsnj (S 

C4jhr4 ^me, liiu Uf^o^edejnt ^S demolmMntmr 

4mmejmfuper'} -r-> ""r ! freda po,. ..■ i. 

Exhitv-rh :um incj(u quofi- 

iinc libcris (quod non cfl fjCt um J 
£ - — 

/i 

tt il^tiifnr 
ruMlitaii'j in 

umcjfuminilljincludijidprobarci! ida- 
ram cllciuris conciulioncm cradunt,5*<:rN.caiiyC(^ 
cr' - ' • ' . ' inf.n.n.t.Utt RoI-mVjS confst, 
. _ ..ii con/iL ii.per t»t. 



7« 



oricaiC^od t( • - 111 loquitur, vcllcnonprx 

rumi(ur,& no.. it tcitatorcm ita voluillc, 

nifi cius voluntas tranlierit in difpnlitioncm. ft* 
69 te.r::^i(>iP C.de 

c^dmc.toU 1 > .V ^ ... : ..nf. 

conf.t7.um.i.voUtm.2. Nbn cnimdc(^mus addcrc 
ii' • ■ • ■ ' ' . , • • . rcquirit. 

/f^ . ; .....^. .:_: detth.iS 

ftJtbam,Et pmlcrt LAjmAn.in conf HmtLu.ij t. 

' mccfla- 

to; ,,uui ,. aiorratio 



regjmr.'R^;i! " 

N'fqjt/l'_^ .j :ur,fubflicuuonis 

ciaufuiamiit(ecundoca('u cxliltentixlibcror&.tnr 
icitijprotonotarii c . •"lide 

foitcomilfjin.quia . i . .. ^ . . ,11.1$ 

ciauful^ no pcrtmucritad ofliciu l*rotontKarii,cu- 
iiispjrtcstantumrrani i' iconfu Cjcc- 

lljincntu confiribcrc, i». - ^ . . ciuftnodidir- 
po(icionc,quzortij hab. t abipfiustcitjntisvolu- 
catc,ti'ic(iqii!sdicatcrraHcvtlo.iMliflc-aIiquiJiio_ 
tariiMn,pt-obarc hocdcbct pcr qr.i 



•.H' •• r.' 

(itin vno,quaininilio.Cf«./.air«(//.iw^rC.i^/r^i- lcmpcrflaturtvc-rbi^inftrunic.i 
Imt. Imo quod omitutur a tcftatorc in fcripturaa: fnUrrore.C.deie/A.Hor4i.Mjnd.)i.4U tiym.ftf,^f, * 

Y A 



Nic. Rcufncri lurirconfulci Germani 



r c»Imm. j. a UttfirmMi LMymnn.i.f. Honel. mn. ift. 
* .Namomnis cUufula pncfcrtim prstgnans ficut 
«KVofuntatc contrahcniium, auiicftantisprxfu- 
micuraciponta,non cxconfuctudincnotarii.t;//*- 
tefer CdgHaiin i fi Itkrsriiu.nM. 1 1 .ff.de rtg>ntr. Mt- 
7 3 ntch. lih.i.de drht.t ind. ij.c*fa.t ^i.mh,^. Geil.lik. 2» 
frAQ.»bfennu.0bf.77.EmAn.SoMrtz. ItterA. C.nMmJj, 
vbi cfMtritrimm ftntitHtet refntMt. Ita volantatc co* 
runtlcmomHra quoq^ccnfcri dcbcttquiaconcra- 
riorum cadcm nnturacfl. 

Similitcrnccob(licri(licatur, tcftatorcm fi fuif- 
fctintcrrogaius, anincafucxfillcntiie neptumaut 
ncpotum.iis dcccdencibus,locus dfc dcbcat fub(li- 
tutioni, verinmilitewdcmfuifrcrcfponfurumwir^. 
l.tAltfM£hHm.^.f.jf.dtfal}. & idco prarfumcndu cflc 
74itivoiuiflctc(latorem tdifponcrc,^r#«/^Ai? DaS. 
commMu.trjtdHnt d.^ fi.(S SQC.iHn.eonf90M.i^.v»l.i* 
cum prouilio faif^a in vnum*cafum,porrigatur ad 
aJium,in quctcftatorfimiliter prouidillct,fidcco 
cogitalk-t,^«(n.r0R/'/7f .R. t. vol.i. & hxc tanquam 
mcastacitain vltimisrolutatibus primumlocura 
obtincrcd. bcat,vf^«/crf4r^.'7^o/.<i fAU.^.^o.n. 37* 
V0I.3. ^ Enerhard. m iKOMvertfimtU , vbi hanc do- 
Arinam dicit proccderc,fiuc pcr modum conucn- 
tionis,lcgis,autrcfcripti,a!iquid{latuatur. 

Qui* rcfpondclur, hoc in cafu noflro nS coflare 
dc aliqua mcte ipfius teflatoris, Q> voluerit admiiti, 
1 - iticafu.quoctiainlibcrifiliarumlusrijfine 
us difi.cdcrcnt,imoquia idnon exprcffir, 
7/ prxfumiturtcontrarium voluiire.^7.«/if^««fti,yrf. 
Ttiiit.tf.iH fi.tbi contrA fentenriam mMru fAmtluvin 
gl.jf.Ad i.Fulctd.Et ^qucpot dici.quod imo fi fuilVcc 
dccointcrrogatU5,n6iu rcfpondiflfctproagnaus, 
quia cum mcns colligatur ex vcrbis,nulluq; mcntis 
norirzmaiusfittcftimonium , quavcrboruquali- 
las,tcflc BjI.ih l.geHertUiterin frm.CdeHon HHm.ftc. 
7_6 & vcrbistcftjimcnii t apnati limul nou coinprchc- 
dantur:facilcindcpotcftconicdurjfumi,t(.lhtore 
id noluiflc,alioqui facilc crat illi hoc cxprimcrc,vn- 
dccum nondixcrit,abfoluiccrcdcndumcft,cum 
non rolaitfc.c.AudientiMH.txtrd de decimu. 

Prxcerca rcfpondctur, non poiuiflc hanc cflc 
mcntcm ttftatoris.quodtoditiolibcrorum ctiam 
dcbucrit in fccudo cafu fubintcUigi , quia aliis gra- 
iiatrhliifubvnatantu condilioncdiccrftur gra- 
' luplicidi' 'confidcrata.tjpcfl^tcx- 

- tc... ;.. unusaliasKi.^L^ iiitclligondumjcu tamcn 
cdnditio voluntariaappofiuatcllatore, rcftringa- 
tur ad tcrminos fuos,&; ad ahum cjfum non cxtcn- 
datur. i?4r.iH l.if. GAlltu.^.^ ejHodfiiaHtum.jfde lih 
iS fofth.^Ute Rol-a r4U.eoHf.f^.viieti4mitliumo- 
durefp9ndet.vol.3 

Ad hic Do6torcs limitant fupra di^am regula 
non proccdcrc co cafu.qn tcftator longim difpofi- 
tioncm fccit,& in pluribus cafibus prouidcrit,tune 
enimc.ifu omiflbvidcturcxinduftria faiftumcirc, 
maximc li omilfa fic condiiio voluniaria, v/ Ute rc 
Jpidtt (jrAt.coHf.ig.n,i9.vol.i.Hier.GMbri«Leonf9 j. 
H./f..^L htl. Per/ona.in rrAB.de ddfpiffoJfn.too.Qui' 
uis atiasquoq; iii omni matcria cxorbiuncc, ficut 
cft fubaudicioc6diti»ni$,5i/r»w/(^fr*<,rcgulapra:- 
didaquoq;nullumh.'tbetvigorcm,fcdadi vcrba*: 
mcntcmex vcfbis IpLcilice fumtam rcftridioficri 
cicbcat,vr fer Alex^conf.ji.iitfi.vol.?. (S trstltt Lay 
mAHJi.eonfJJoHolji.ijc. 



tx quibus omnibus colligitur.cG no fpccificecK- 
prclfcrit tcftator , 9» voiucrit okfcruart m cafu.quo 
filiarum hbcrifinchcrcdibus propHisdcccdcrcnr, 
quod ciusdifpofitionis non funt capaccs3gn.iii,fcd 
cafus iftba tdtatore omiflus iuris communis difpo- 
fitioni fit rclinqucndus,v/^«T «/£•//. Ferrtt.confiL 
ii.num.j. 

Tertiohzc fcntcntia fblidiflima dodorurora- 
tionc firmatur, qua vno orcomnr» conciuduut, 
fufliccrc t conditionem fcmcl cfll* implccain,cc- 77 
iamfi implcmcncum nondnret, /lAtii lext. i mfi 
^ttiiheredem. C.de infitiHi.^fHifitt.vbi tcxtusdicit, 
tfiAHdocmnejHeimfletA fHcrtt (0N4^</i«, fiucviuoco, 
liuc mortis tcmpore, fiue poft mortcm,conditio- 
ncm vidcricircimplctam. Etfu' 
quodidobtincndum fit in lcgan. . u.. .lu . .1. - 
fis,&libcrtatibuj,nrdum nimia vtimurcircahu» 
itifmodifcnfiisfubtiliuicindiciatcftancitidrfrau- 
dentur.Simi'" I f>'c>» - >' irniliM.it'.%CMm 

tjuurogai, : mat, dcfcciflc 

conditioncm , Silinehberu, pcr id, li patri fupcrui- 
xcnntfiberi,necqu7rctur,iniv - • ^ - 
^icttx.miJ)eredii.77.Jf.adSC.7 . 
iibcros faccre conditionem dchccre,ciiamfinon 
fupcrii^.fimodofemclcxftiterint.SimilitcrC/fAr. 
iM [.exfaDo. ^.fiifmu amtem.jf. tod. fulum ad txfttn- 
gu€dum HdcicDmmiffum requirit fupcrcxfillcn- 
tiamlibcrorumpoftmortri'^ - i ' factt.i Lnciiu 
Sj.fi.de hfred.infiit.(S l.fate , •.amioo.^i.iit. 
ita fideicommtjjo dato,voiv refiitUM fifine tiberu dece- 
tUttcondmo defieit ex volHntate,vel Vno pliofmferfii- 
torthtlojf.deeontUt.iS demonfir. 

Ncquc idfincrattonccfi, quiaqualitasiunda 
Vcrbo,mtcl! : ' cundumtcmpiis vcrbi, cui 78 

adiun£>itur./.if. j fi extranitu.fi'. de ncxal.*- 

Uio.tafl.tjMi '^ma ^ tlMO fratia.Hmm.6o.Jf.de verl/o. 
obligAt.GejLhbr.i.fraQ.oiijirmAt.elfer./.- 
Aldabr,i,i.^Hfiit.dthertd.<]mAab:iiiej}.U' . 

Prartcrea in eondidonibus » quz adponuntur iii 
fubftitun ' Jpiumprim.x cvfi- 

ftcniiar, .j . ...1,,:^ . ..a tiusluccclluin, - r 
iR^M</ Bai in i frectb.tn j. ojpof C. dtimfHb. 
y*>^y/i/«/.quiiiutconditi()iiibu$ folum infpit.Kur» 7^ 
10 fadum illud fit, quod icliatur proconditione 
adiccic/. <jmt hered. dt condtt. idem Hero. eon .»'4. 
timm,74volmm.i. Etdifponcii 'c 
cffcftu.ftddcfonnafpfcifica, <j. ...iK.^-ii .:J 
iilum modum aditnplcnda,/^*/!* D»&.toHf.i</. hm. 
iO.voij. 

Scdhicquidcm t;" ,-: t- r tcflaiorcm fucrunt 
fubftituti fiiiabu.s t . Jcm finclil>crisdc- 

ccdcrent :cr^o cuin ciidcm lilij: lupcrfucriili pofl 
mortcciusfiltz(piuralecniin vcrbum,iibcris,vni- 
atcctiamf impietur, vttnijMK tex.hnon eiifineU- 
beru 14 f.jfjltverb.fignif. £* d. I. fAttr SeMerinam ) 
fcquiturapcrttfTimc, quod dicicur dcfecilie condt • 
tio fidcicommilfi , acquc fi nunquam agnaci vocau 
pcrfidcicommilfum fuillcnc. 

Nequeid iolum in hoc cafii , lcd & quarlibct alii 
difpofitio vcl Irtratumconditionalc proptcr con- 
ditionis ■ ' 1 cxfpirtt. /. legatAfmbeondtttoHe.i 

M^Miui.]; ,it Loatiion.a demer.JhViX hanc ftnicnu- 
am.quodconditiopcr lupcrcxlillctiamlibcrcuum 
inconditionepofitorumtverifican, noudcficiat» 
licct libcri pollca dcficianti& llc procinuscicftin> 

guatur. 
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;|ni nniiflum,adcovtnccrcuiiiircat,ct- Qiianoharc fcntcntiacxeoprohatunquodi/U 

lai ... . > lili libcripoftia dcccdcrcilincUgi- iilia Dominz Llir.ib(.thz noji tuit politaindifpo- 
timaprolc.fcdiuslcgitiinarumluccclTionumabii:- Hcionc tcftamcimauliiciiOcqucabcoTocata .- tr- 
uftacoiIlisrcfcruetur,hocipfum/r*<///j/#//.fA:/i- gononpotuit pcr cundcm f grauari oncrc fidti- g 
ffe.§./f^»:f - • i-.-^..tdSC.Trtbtll.Oldr.conj si.Dtc. cominilTi : Ni vcracft&: ioiiiunisDoiftotumopi- ' 
conf.2!f.n:. :M.conf.i6.f.inprin.(itommM- nio ,quodfiliipofitiinconditionc(' proutiftanc- 

mcm tfc opiniontm prebAni dddHtiumHltts concer- piisin conditioncSi/flf liberii fuit puliu^ nori 
cUniibiu Geyl.prnQ.ebftr.Ubr.2 0bfer.136.See1n.1mn. ccafeantur cHc vocaii cx tcfLtmcnco>fcdt.intun\ 
•eom(IjfMm.t^.velMm.4. (urt.femior.cenf.^S.pertet. rcfcruatum fitillijiusUgitim^fucccfllonisabintc- 
AleHecb.cemfti7.velmm.i.Hippol.T{iminM.fonf.ie. fijto. ltHentmtraditgL[j.tnl.LMcnu Titimt.jf.de he- 
V3Um.t.Anton.CfAbritUib4.commMn.conctMf.tii.tU rtd.injiit.^H»m cemmHneJijMnt infinitt preptdM^le^ 
jidacammtjlconclMf^.RoL» 4 l^di'dcenfi6. nHm.f.iS rtt,tnHmmni 4 Imlu Cldro. /n rteept .jintenitif ,§,/#- 
fij^.vbidbtdimdtcimde^cemfiiltHdonomdicitrece- JtjmtntHm.jHdjf. 7^.£J*>£w4«. Soar.ineemmHit. 
dendi4m.volum.j.L»jimi»mdconf Honol.n. 4ip.lS epin.hterA. C.num.itj. (S n»tM ^€ene<h.eenfi?j. 
%pjiftermimi*mejirtcdjiuvHU Cjrn.in tyfuth.jtdi^ ji m4m..f9.(Sconf.i}f.iSifr.ptrtot.vol.2. I{imin.cenf. 
^Hu.C.ieftCHndismnpt Quo J conditioilb.iiywrr Ar- »i.mmm.fi.volHm.i. EHtrM-. in/ede ttg.^.tn jin Rei.s 
if f,J.HLiat,(ivnuinialcmhcrcdchabcat,ctiaiifi f^^HUconffi pertet.vet.j.Lajim.." L ■■■ Lcenf.Hanel, 
p.j lci habcjt hrrcdcm cxtr*ncdin,<jjiafurficiat iH.f^. vbi caminoinnibusl. ijiviis,&. Pa- 

con Jitioncin fctncl d<fcd(^c,ptr$HrmjHprm uUt^mtd. latiis Canonuitam clFc fcribit Qu* quidcm com- 
Etintantti.-n vcrum dicunt lupra dicti DoCt jrc» muni$opiniocumadvcritat.:m altenusdifputui- 
hanecoiulali incm^quodncdumprimafubllitu- onbcitctur, mcritopro vcra cApra:l'upponcndj. 
tiofai^ifubipraconJitione.dicaturcxlpirare, fccl c.r.dtdtAt.£f fHdl.ti tradit AftHec.de Arbit.imd.Ubr* 
ctia-n omnci alir fablUtutioncs fu cctlfiuc fidtr i ijnejhto.n /6. (^(uxlliigiturgrauatjnonfuitfi- 
pDdpiimam, aquafcqucntcspcndcnt./tfwiw/nfr- dcicommiiro.nonpoiruntcxciusfuLiftuuiioncali- 
Jhmento.f.dt heranjbt.d firmat 'R^Ls VjU.permd- quod libi ius viiidicare agnati : cu lubft»tutio lidci- 
tiM(}MibidMnjritA:et.d.ceHff6.H.ij commiirjna fit onui t iVgrauamcn. /. <-c>/ r ^ 

NcqucLli,tjUodhicpo(rc obii J ridctur.lubfli- <mmJiUdf.divMlg.(ipMpiU. ttita latiirimt n. . i„c 
tutio:icinooncirccxfl.ndam,liccc conJitiodefc- tcrminishocargumL-utum vrget.CVf./#».««/Z^^. 
S; ' • lalif m»gi$ adpcrpctuaracxclulloncmcx- m.i6 iift^. vbiJbi(laftuti;iiatjnc|ujnicommuni, 
tr jii . o^-uni, quain ad conditioncm a tiftatorc fub- & qua: lit per lc clar a.iudi». ando nun dicit rcctiicii- 
nitutioiiiappolicam, ri.fptcicndu llt.cumumdili- dum. 

grntcr vuiuerit prouidcrc3gn»tioni,vJ:excljrcrit Intantiim autcm iamdiftifcr.tcntiaproccdir» 
inaritoi iiliaru tanqiiam cxtrancos. Qjiarcfpodc- vtficti.tn»iflancptist«.llatorisfimpliciterpi.rfidei- 
tur,(j,qu{libct conJitionaiisfubllituuoduohabct coininiflariam fubilitutionem fuilTttgrauata, ti- 
excrcma lcu capita , icilicetcui fubllituitur &qui mtnquianonfutthonorataintcHamcnto.nsn va- 
•^ub"'- •• ■,&iJljdaoextrcma vercccnfcntiirtire lcraiil.- onuiadicAum.Qu-meni.ii n^^ " .ro, 
pn.. .n.irtcsfablhtuiionis coaditioaalis. Ea cundcmncc ti;f.»uaicpollum./.yri , .,-«•87 
Vcro Qujc prartcr illa adiiciuntur (licul in noftro ca- jiJtfaib te.C.de fideictm.t^ hanc ejjt commmne npin. 
fu cxclufio marinrum, & alieoationisi itcr Jidio;) dttelrAtHr'Dec.cenffZ2 colHm 9 Alexdnd.cenf iS.f. 
Jionpaiticipant dcfubflantia.quarcillorucncntia eol..f.vot.i.C-^f.feH.d.conf.46.ii conf ^.j.vbiedm 
non requiritur. Nam cxftinftoprincipali cotraifld Idtijfdefendii argMmentu contrdrturejpendet Rot, 
autdilpofiti miaquaradciuscollqucntiam mV.ULd.ceHfs6 mmm.i7.veUtme.}.Menech.C9i%fi9-;. 

iBj vcn:unt,f& . lu.non valcat.A4/./.<r.vrf;/a»». in pnnveiHm.s. . 

Cdefideic.rdfLcmmdMbimmcoLpen.Cdilegtb.TM, \ Cum igiturno ex tcftamcnto aui.fcd potiusfor- 
? tJHtnocb tt.i.dtArbit fHd.jMA,r. tu :tota:ntu,rthcrcs • -jitj,tg 

if../^ ■ ^ , / ■('t.- I' . rr>H.27.H./o.linoiot\ir- m.itii> juitica bona c ... .uunc- 
idum circt, vtpri itioniderogarcturp ptis.nequcgrauatainiisHdcicommiir.jccnlcrtdc- 

tdicairn Jilpolicioii bi.t> cui» id non fitexprcltum, ncq", !i grauata tuiH 

€(i.i.'itAPHeH,dien.pH>i, .1 ■ i/. .c, .i..:^ i .iJco fctjonusipfum valjiflcf.pcrfupradictj. , 
fcJilTcquailla 5c accefloria maritoruinrcmotiofSc Verum notandu cllt qnod t huic fun Jamento %% 
excluJwj ,nu|Uritionciur«L'lficcTcpottft,vtfub- hon vfquc «dcociHiifiiLiidurn.quiJcxvcrbistf- 
Aitutio . ' vt r f' I U ccrta conditionc conccpta habc- namenti appartt , quod filiabus m perprtudm here.. 
tur, cti.i . ntcilli condition?,adhuclocom ditdtemin heredes ctrHndem vtnuf^ jexiu vniMerji/ 

hj!>cat,cun(rarcguIimiarisabomnibusfrequcn> hcredttjtcm f fuam Icgiuic : DoC:toresauteia,qui 
tacam,quodconditionc dcficicce prociniKcxllin- putanr,filiosinconJittuhcpofitosnonccQferi vo- 
giiaiur tHdcicom-niifum.ExAinaa.ii.fubllitutio- catosex tcllamciito.eandcfchtcntiam limitant no 
|icobid,quod filia tcftatoris filiam polt inortem procedcrc,fiex verbis tcJtatorisprxfcdcntibus vel 
Ti I M - liqiiit,ifcconditioncdcricicnt-,omniatlia f.quent:!^ ^ 1 ■ -Dfficteftjtorem vol "ij 
: - . .jolitacuanucrunt.ncmpeprohibitioaltc- libjrosa. ^ >^m.Cern.conf226 ' . .i„f^ 

nationis , &cxclufio maritorum aut cxirancornm, Cf4brul.eeHcL}.ltm.r.\x. nr|[iri 1I6 pdt, qum pcr i/U 
i./'idM.vbt B' if.de cond.^ demo.(S fHimHl- vcrh • ■ ■ ■^ftHuheredtt.inher.vniu' Mrvo- 

totAdnAHjlta . . , . i Litj/m.conf H»noLn.i.f.i.)Lx lucri: jrum hcrcdcibouisiU; . . nrcfK- 

i^uibasomnibusconfcquiturpropccr txUflcntian^ ceptoCali^, quofinelibcrisfilizinorcrcntur: Ergd 
nlia: ex quoiid.im DomiHa i ni- necc ' • • hmcnto vor arc. 

ta; , dtfciilfc cor.diiioDcm h 1. , . vjuc .\ lo.quatn ibidcm afrcrtOd- 

txcoAabcrcditaccmagiucps adtjpiruc^ulfc. brivtiu^ citiiQ locum h'vbtt) vidviiccifitncondi. 
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tionepofiti fuccedcre^bintcflato non pofrtntClic- 
utnoflrocafunnctcflamdto hcrcdci filiarumfuc- 
ccdcrcnotipofTcnt )tuncnccxcludantur, ccnfcn- 
tura t.ftatorcdifpofuiuc vocati.Gr4r.(M|/r/.;.t/«i.j« 
Hier.tyi'J>i*n.C*rd ctnf.^n.t. 

Sic C\ hcrcditas fit griuataoncrcrcilif'T;fii»/fj'# 
cafn.iM hcreda vniuerfos Ugo ) tunc ecofcniur voca- 
ti. 'TMnf.conf.jj.voliim.t. 'I^in. ccnf.i22.volHm.2. 
Etii vd maximc lingulxh.ciimiuiioncs nonfullt- 
ccrcnt,pliirts tamen iundx fufHcicnt > vt ftr CjrM. 
con'.io6.voliim.2. lul.CUr. ^.te/tamentmm.^iiaii.jp. 
Icaquc ctiam conccfTo co, quod ncptis tcflatoris 
fucrit vocauintcftamcnto,vt veriusvidcturitamc 
noiiindo fcquitur cffcgrauatam , cumidtcftator 
non cxprcir.Tic. Uatjuc ad alia argumcnu tranfca- 
mui. 

50 Quinto t non mcdiocritcr lianc fcntcntiam ad- 
iuuatcommunis rcgula,c]uodin oncribusnonlit 
cxtcnfti > dc perfona ad pcrfbnam. l.fi^iiuit*.%-feit* 
ff'de: tnte Arettn.l.^aUui.^^.i^ (juidfitdn- 

mm.j . . j! pe/^hum. commnnemdtcit Soctn.mn. 
coHf2^.nnm.2j.voliim .f. QMod quidcm proccdit 
intantum , vtincxorbitancibus ctiam cxparitue 
ratioim.non dctur cxtciifio dc pcrfona adpcrib- 
nim.^Ujfcjp.wfidei. verb.intji4tfittenis.dehtret.Uhr. 
4/jexi.C Cen/hlttttoiitmdere^nUr B/irt.l.pr*ier,'^ e- 
rit.jue dt^erentu ff'. dt vi.hon.rApt Tiraijuet tn leg. (i 
tjHAm.vcrficlibeTtu. nnm. 26 ^ nHm.St.CdereHoc. 
daaAt.CtjUtb.2 elrfer.pr*l}.»bfer.i40.n. ii.MAr:.4r. 
eonfit.fideicommiff.df mmltuprobat Laym.conf.Ho- 
nol.n.iii.CS ijo.iiS iS9- fHam commnn em <jHo^ dtctt 
^ma.SoAr.literM Jl.n.t.incommHn.$pi.{S XoLd f^alL 
d.cenfj6.n.24. 

Exorbitat autcm a iurecommuni,quodcondi- 
cio,5i fine Itberu, vhi non cfl cxprcffc jppc(fiu,iam£ 
dcbcat fubin-c ligi , quodquc prrfona debeat ccn - 
fcri grauat j«dc qua tcf btor mcntinncm non fcciti 
vt per /mfil.fiiio prtierit» verf.Jttm non objiatratio. 
f deiHiHfi.rHp itjiismem.ijHtmcHmaliisrefert ft- 
^ttitHr Lajmand.d.confHgnoiji.fff. 

Itaquc non iniuria diccndum cft,fubflitutioQem 
filiabu) factam,ad ncptcm cxtcndi non poflci fcd 
fitri oportcrc rcflri<Sioncm ad vcrba & mcntcm 
fpccifice cx vcrbis futntam. Fauoretiimamplian- 
dus,&:odia rcfbingcndafunt, vt tntjHtt tytle.xand. 
confil.j^.inf.volHm.y. Ht iii tcrminis,quod quando 
tcflator fubflicuit tiliisinflitutis,cafu quodccede- 
rent finc filii»,ncc vltcrius fubflicucndo,proicdit,fi 
(iiius dcccdat cum liliis, non cenfcatur faifta fublli- 
tutio ipfis filii.^ cx filio pdcfundo.quia Hcrct tranf^ 
itus dcpcrfona ad pirfonam , ctiamfi idem cffct fa- 
uor, vt pulcre defendit fafconf22ScolHm..f.velHm. 
2.iS fitjHttHr '/{oland, a f^aU d.coitfs6. n.24. 

9 1 Prxtcrcailludnianitcflumcfl,grauamcniniun> 
^lum filio ad f ncpotem non fKrcnA\,text.eii aper- 
tHSin..4Hthen.derefiitHt fidticommij. §. /. tlfifHjjicere 
deftinSorHm vjtjHt ad fi/ium fiare tnterdiilionem. 
Nainiillator indubiopixfumitur minus voKiiflo 
grauarc licrcdcm,quam poilibilccn./fjyr/rrf/Trycri- 
ptHm (SL<jHiftltabM vbinot. Csfiren.ff^.de leg. prtma. 
Q^v uoprifumcndum cfl.tcfUtorcm.qui 

inc.11.. .iitium ncptum.nuUam fvcicfubflicu- 

tioncm,eafdcmoncrc ndcicommilTi grauarenon 
voIuilR-, ftd potiuscafJcm rdinqucrc inlibcrtate, 
vt iL- b Miijruii at bitrio difponcrc ^ofiixJ.iMfide*- 



commif vbinotantomnet BaldiurepHtattllHmtt- 
xtmm aHreHm.Cdetranjjiil.zS fej.iAte CHrt.jen.conf 
^S-»ttt*'4i' 

Nam & alias in dubio facienda cfl intcrprctatio, 
vtcuiteturfidcicommifrum caquam todiofum./^ 91 
fmtrit.verficHl.fed iS fiduolnu.jf.derelf. dmii. Cranet, 
conf.to.tnfine. Hincv: '•.conj. i2f,nHm.i2, 

quod quotics animus ii.ai>.i. dubitat.an (iiblit fi- 
dcicominiffuni,quoddcUcatpronuntiarc,illudn6 
fiibefIe,quia^hocc(l htuorabitius,& hanc partcm, 
quod vidclicct fempcr ca Itntcntia anipkih. ' 
iit,pcr tuiam pronunti Jtur pro iibcrtJtc boncj , 
vtnoniiibfintaIicuifidcicommifro,Hrmat//ji<r<.H. 
t/Y//',i ' ' '.:snf4 '-HMm j. Roiand a UtiB.d.confil. 
jO.tnj. _ '\och.conf 171.11.4. (S ff^^j-tJol.^.tjmi- 
cjHid iH contruriHm ndferat iJMai tAr. conffidticem. 
i.vtrf-' !o. 

Vk, i:i tfolum exfupradi^lisallfgationi. p j 
bus & audoritatibus . przfcrtim io tcrtia raiiouc 
addudispatctjiflamcffc communcmomniu pru- 
dcntiumopinioncm, vcrumfi vcl maximcciubia 
cf1l"t , uincn propicrca nolb^o calu forct .itnpk c tc- 
da,quod in dubiopro rco (" 'orcfcntpci jp- 

i\untiandum cR.iegfiuior^i i:; 1 . .dere^.iHr.vbi 
C,ignoU.AmanHe^.iUatlio. SS ob/i^M. Kircha.com» 
mHn,optn.ctnt.4.cvncliij,i I. Vbi iu proccdcr». dicit 
cxcommuni fcntcntia,ctiamfi vtrtnquc effcntz- 
qualcsprobationcs.Vbiimparcsfunt probationcf, 
cx latcrcrci vna cfl prxfumtio, quod prxtcr ius nd 
vidcaturalicna tcncrc. Itaqiic mcritoproeo pro- 
Duniiatur, vtlatepertJ^tiioch^dearlmr. tnd.rjHxfi. 
Iib.2.cajH.pf.HHmerJ. Enetbar. ioco. ieg. nonagefim, 
infine. 

Quodquidcmco magisdiccndum cfl.cum pro 
hac parte fit comtpunis lurcconfultorumfchola. 
Licttcnimdubiumfitn tari voluut.;tc-^ ho» 

minum,qiiijfoiusl)cir . airvoliinutct f*- 1 
Rimis,vtin^Hit Baid.i.i.nHm.!p.C.deconjej.td . n 
fiquis vcras luris conclufioncs & Do^uium ad- 
probatam fcntcntiamamplc(f>itur,noncrrit.t';iM- 
^uu pofi alioi Liymand.conf.Hon6ld.Hiim.t6. 

Rcscniinclara&aptrta'' 'oquaf^ 
munisopinto,t/rif0M//reMi/.'i. . -j ficertptt. ^ 
facilcmutandafunt,quxintcrprctationcm ctrtim 
fcmpcr habucrunt. Imo illa interpretatiodiv v.-.w 
habcrc vim confitctudinis,aquxrcc:'|i nr.n r- •, 
VI per Emer. loc» lega ^.infn iS loee ■ 
coHj'6o.nHm.4.volHm./ 

infineTHrt,4.opin.i6e.C ' ' .^. j. 

Exquibus omnibusp.i' Kimtotra 
(idctcommiffum tflc f oni conicnta- 

ncam,& vcriorcm&coiiuuiiiii oiiiiiiiim didoium 
calculo approbatam , a qua iudici temere ditccdere 
non licct.nift titcm fuam fuccrc vclit. iHrib. VHleat. 
S O L V T I O N E S D V- 

B I O R V M. 

E7'quidcm huius fcntcntix veiitas magis etiam 
clucclcct, argucndoaremot' ' ntrarioru, 
quodargutncntumtfjcit, AV'" - i.ii verfi^. 
ttrtitfrobo.Cdepati. Ex refponfion>bus.n.ad obie- 
Aadjturfubncxiocortim,*!' "^icntad fjitore 

pitrti.vt in^nii /ofiph.Lnd^;:: , PerHfjj.n.ii. 

Non igiiur obfiat primum ai gumentuin ,quo 
diifium fuit,voluiitatcm & mer T 
minari verbis,adcoquodconit 
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racurfideicommifrumi ctiamfi cx vcrbis cxpfcflc ftuliinimiclTcthominij.ctvcllcfequi.quatvtruve- 

fg non apparcac, quiarcfpondctur, quod przdi^x nin fAli iMittduWittn po^TiTtVt ah^ inamt LdBati, 

Doif^orum t conciufioncs intclligciidz fu nti qiil. Hinc tit, quod conicctarz illz , cjuibus conictftur» 

do dc mcntc tcflantisclarc conflat, quod ita vclit voluntatis in argtimcntis aducrlxfcntcntiz vidc> 

conflitiitiim clfc : tunc cnim,quia nointcniio vcr- batur colli^i.fna fponie corr uant. 
bixifed vcrbaintcntioni fcruirc dcbcnt, mcritovt Nampnmocumfcripturaccflamcntifuoslimi- 

dcfcruiamut voluntaci ccflacoris , ea vcrbis prz- ces habcac , & ipfi ajtnaci, falcem in cafu dcficicnciz 

ferndeh^t.LiHMmltigM9.i$ tii Bjrt.Jf.Jereh.dtii.A- ncpotumauinipti imnnntnominaci 

Itxxtttf.s f.f»Hder*tu his.vtLj.^H^lMUdUc^nfsf.n. aut vocati , ncc iio. icmus cos vocatos. 

^.vM>/./.Acnoflrocafunonconlbccxverbis fub- Nihiicnim aliudinquindr!>ec,n>tiquodinlnflru> 

fbtutionit,quodcciamincafu dcHcicntizncpotu mcntofctipium cft, '5. ' me.xt.Cdefalf 

autncptum,volucritagnatos vocarc cclbtor,quia CM»fAdieti./e^.^ eJ lex: .. ^ magifirMHti.^. 

iii noncxprefUt. Quarc fucccdic illa alccra rcgula ytHreLjf.deftdeiuJflrwo^Ci idmcafucxfi- 

iuns, quodvoluncasnonprolaanihilopcratur,{<i; ftcnciuiii ncptum^volucritcuidcm.Lum ! 

mcnsfcuroluntasincordcrcccnci.nonaL-comtna- bufcunq',hercdibus,3gn3ti$pi'.rft-rri,duiij i i i j- 

'7 daturaifiui t hominum,v/fif^«fr7'ir4i^./i'/.VM^«4M mcncodiiici^«04^yi/f4^. rdrit vmiter/it heredii.ttt 

verh.littertti,HH.20.& 2t. C.deremoc.doHM.iS pHtcrt perpeimam hered.\>oa2(.uc{:{i\:Tit, rc fupradcduftu. 

'c^4ii(.rt«/"rf.».^.vff/.^.Voluntas cnim quz cx Dcindc non fuffragatur voinntaci cot^icfturatc, 

aiiquofai5tofcudifpofitionccolligitur,caccnusar- cxcludocxtrancorum &maricorum,prol)ibitioq; 

guicur,quaccnus cxipfadifpofitionc vclfactonc- aJicnationis,quibus tquidcmclaufulisadfauorcin 

ccirinoinfcnar.^Bsrt.Li .%.fiqHM hocMHterdiilo.f.de agnationishabitum fuill"crcfpc<5u,ciu$q;conf5dc- 

ttiH..tfin^jpriH. DecceHfjit.colfiH LajmMd.conf ritioncfubltituuonccxicodi dcbcri vidctur.cjuia 

HoHoLn 4.2t. Ciuoragnationis&cognacioniseuamcxprcflru^tr*- 

Ecidco cum propccr fubciliiaccmnimiam,lzpc flringicurad perfon.i$& gradusa tcll jtorccxprcf- 

abcrrcinusin conicdurandamctc dctun(5ti,quip- fbSiacmaximacfldiiVcrcntia.qn ccfiaiorlimplititcr 

pe cum animum cclhcoris non vidcamus, vtinjHit vocat atiquos dc famiiia,vcl quando cxprimic ccrta 

"BMdanLpreahjH p.coLCJeimpHh.^ ahufnkfluHt, qnalitaccm &conditioncm.Narn in poftcrioricafu 

rcctiusciiiquam in rcdubia vcrbis infcruicndum. Calisratioagnationis,n6tr3hituradtauorcaliarum 

lj.j.fiu tfui HMHem. ver/iJn reiguur dniiJi.f.deAS. perfbnarum.ctiamfi in iis fic maiur ratio.nf q; cciuin 

exercit. Tiru^.d.verb. ltliertuji.6.iS fr^. crahicur iuodium aliarum pcrfonirum,ctfifinc rc- 

Voluncascnimhominisnonprzfumicuraliena mociores,vil iniivticmaiurracioodii , vclminor 

avcrlii^t&inverbis ciarcfignificancibusnoncadic raciofauoris quiaratioillaprouidcdi proximis fcu 

f ' inccrp ffrmonis, imo vbi t rc*cftclara,ni- agnationiint(.lligttur,quandocucniatcafusfubfli- 

miuv^ij,.iu.Kiliiarcconcrarcgula$iuris,cflpcrni- cuttonis cxprdlusinccftimcnco. ItaMandeLionf 

ciciofccrrarc,quiavidcturquis voluntaichabcrc, fiJUj.La^m.n.ito.^efitex.iHLheredenmei§peto. 

froutverhifonit\tJ.Ldheo^jd*mTHiero.jf.defmp' ffisd SCTreie. quodin relidofamili^ fauoragna- 

pr!.' .'■■■.I & talis inccrprccatio capicnda rfl.cttamti cionis reflringuur ad gradiis.quos ccftator prihni- 

q' )itcdamnumpaccrccur.j!'r<*/4//yji'.i4«c</«- uit Jtaqianominc rcltrifto adccrtumgradiimfcu 

UriHtm ex»m*nt Of4feMcif.Ptdemo.f9.pertot.RoL pcrfonam,non rciftc cxtcndicur difpofitioad alias': 

eiUaU.coHfff.H .fj. ^ eoHf.to.H.f 1 .voLj.J Itp.H^mi. imo vttracaspcrfonasfrultra quzrfmu$d( 

eoHfip,H.ji.vtt.i.iSL*ym4LcoHfHoHoLif9. tionc Cuccf^fCiatf 8ur{.LcMmita^.iH/idetc.:; .i. 

Qiurcliccc grauiffima fit&anccpsilladifpuca- ^»<J^fwtfcA.«»/r/7^ji.//. Adh«caRccrnontflc6- 

f9 tio,an volutastclfatoiisf fitprzfcrcnda vcrbts.ta- fidt-ratusa ccllatore tauoragnacionis , vt 

mcnidcxcra omncm cfl difputationcm, iii vcrbis patrti xvcrl>isipliustcliamaiii,quam in ! . .. .u 

clarisnoncfreadmitccndam voiuncacisquxftionc. dctiiicntium tiliarum. Nam tn prima fubfliciitio- 

liJieAHtille.%.cHmMverHt.deleg4t.j.l*ttf.LajimMi. nclo.< " 'itiir.ida- 

nHm.409.(Sfe!j. Iiosfu : u-. ,,1,. 1:1 IKiiUf- 

Ecitauccm non poccflncgari,quandoq;id quod di & Chriftophuri liiu-a, & poflmodum di litici.te 

loocxvcrbisnon potcft , cx conic^turata t ccltjcoris co- iiic corundftiim.vulc bonafiiaduK lui 

mcncccamcn dcdiicipofTc, f//r44/f/ Oldi-a.coft^t, oJ . un fuarum quuluishcrcdcscSiigituri^t^.-in 

Cipra.coHf^6.n.So.(J pmtcre Dmra.de artetefiand. voluiilcc ctiam in fubliitutionc tiiiarunt , potuiiftt 

tti.S camfstf. nonumcnadhocfu/Hciunccogiu- vt mcreplurcsgradus.quodcum non fvcc- 

tioocjhoinini',rciamprudcnccrconlidcratz.-»/i»- ru,, , .11 wi.uurnoluilli:. Quandocniminaliis cc- 

fmit CaJlreHji.t.dehii,^'decond.C^ demon/t. Homi- flanicmiparubusaliquacondicio vci {imilctflcx- 

niscnimprzfumtioncs& vcriiimihtudincs,n6dc- pridum.&invnaomifrum.tuncdeclaraiiotftfa- 

bcntmouerciudiccm.fcdiilavolunuscacicaabcx- cicnd.i. In' . ^ '"tiim.hicvcrooiniJftuTi.pro 

prcfToaliquorcfuItarcdcbet , vcindccolli^ipoint omiHu ,j . .j;tcftatortirticntcr&to- 

indubicacc.itateftacorcm voiuifrcficucatl.-rimils. fa\to \ om\{^t\x,l.commedijj f.de bher. p»J}y. Ex »9» 

lutKnon fufHcitpcr conicfturam al!quam,nobis prcirumnamqj.faticcctfarccjcitu &diciiurioipfo 

probabilitcr perfuadcri.aliqua fuilVc mcntcin , qui aliquid cli"c totia voluntatcm tt (tantis, ly, dc co ni- 

rcrbadcmonflrancfcddcbct clic cam vcritlmilis \\\is!iix\t,vthteh,incfinttnt.commHnemiieuttt p,tr. 

tal" .- -^1 1..1S, vt concrarium abaliqMocrcdinon j4ni. AH^HfoU.'oyif.64.n.i4.lib.6. /^4 ■ ^9, 

po :nLinam0igmocolpe,dereb.d)*b,(^pmlere. verj'.ex <jutb.(^'.deedM.D.Andr.teiJen.>. i...uiej. 

Lajm *./.Alioquicnim,quandocoiiicduri»rcsa- per Lxjm,cofHon».n.i66.KA<\VLxfi<\ixt,i:^xf\\^x^ 

gitur,mulcactiaindiucrfa& variafoicncprofcrri,& lacilliincinfccuiido limus (cnttbciir fundamcnco 
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fucrunraddad^. Co^ • ' • — nluribus 

prxrunuionibustfor. iltorcai, 

• lei & maior vincit f vninoTcw.SecMiiilitm^Mer.Ue*!*' 
£Mii.f.in mttLzi AnchAr.Feghien,<}.7.nH.4> 

lam cum dubium uon (ic, proporuum in mcnte 
mcntum nihilopcf]iri> ncc|uepoflccx voluntitc 
tcftarori5 ai;i,nifi caquz in dirpofitioncm trinerit* 
Lfi repetendt C.dectntUn.olf.CdHf.(i camntMnem dictt 
/4fconfjtfx0Lj,vtlum.2.aMam feif.R«ljt 'VAU.canf. 
J9.n4T.voLj.hx<\i\(tzc^ lu- 
dcns,&iurcfundau,altci . . v >..; ro- 
lunutistdcnimitur. prxponderarcmcritodcbct, 
quiaprclumtio.quxc/lfccundu rcgul i >I!it 
aliaspritfumtioncs..^j/.//^«i><^<'fjw»*.L ..j. Et 
inintcrprctanda voluntatc tvflatorisnorx noflro 
ingenio audaccs c6ic(ituras & intcrprc t . 5- 

fingerc, fcd ftciindu confcientiam , qua; ; . : . . - sbuj 
munita , tc ct c6ic<^luri<> Ugalibus proccdcrc d^ bc- 
inu$,qutahomohominiscorintucrinonp6t.^Mrf. 
tjidm9nendi,n.jti.(3 feif.de iMreiMr.CfSMCi.ctnf.jot. 
JLajm.di.onfn.j3fi. 

i.)cntq;&illudindubitatum , gtcxilliszcceflb- 
rii.-> ' " ' ipali fubliituiioiiiadiun- 

ftis. , . , . iiiiouc iudicium Lrrinou 

'*5 po(Iit,cumquJctpiincipalitcr,non quxioconfc- 

qucntiii confidcranJ. ouunec 

CMMjfdm. .. . J ff./tcert.f>et.i^ > . . . cmio^. 
£tq non principoi^tcrproprioaiftu &difpufiiionc, 
icd; • •■rfl£ accc{ruricpagunt,fuiTi(.Kntcdif. 
Ipoi; , - . loinducat.DoSjnc./iP.t!'.!-^' ">iMt.inif. 

QiioHt,quodcxprohibitionc.;! as&in- 
tcrdidodc 116 admittcndis maritis tuui u in bona, 
nifi cum ccrta cautionc,tanquam claufulis acccll j- 
riisfubilit'.icioni5,non potintcrprctatio Hcridt. o- 
riginalirubflicutionc,qujEcertis Hmitibus cftcir- 
cumfcripu,? .- ' - •ifattsinj.arg.hMiwJeni. verf 
nicenimijMo.i : dednilMmejt. 

Imo eo ipfo quod folos nuritos Hliarum exclufit, 
&vnum 1 . . , ./^^ 

fineUht). . . 1 
flaniibus uepttbus nolucrit amplius bona lua tidci- 
cdmiflb fubiaccrc , aiioqui id cxprimcrc potuiir.t, 
(S vt Hlus. in l. Lttc tS' ^ hered. injiit. loquilur, 
prudcnsconfiliumtclLntisaduertitur, quitilus& 
caru hcrcdcsptulitfublbtutii. IJc ' I>c- 

risHdcicomiHumccflat, prohibitj.i. .. . ..^. ,j'jft 

illudcoocciTa vidcntur./ cum it^Jf- de verbtr. 
•^ligat.vlnDtil.ZAUcbtn lJ}ered.mei j.CMmtt*.fMr. 
4M..4. .f.f. dd TrebtU. 

Nccobfbt cariuj&afl^rftio, quamtcftat^jrer^ 
ga faniiham fuain habuit, cx qua prjcfunii poflc vi- 
»•* dctur,tcnato: c tomnino in qucmcunq? cafum de- 
ficicntixHiiarum&carundc hcrcdcm voluitfcbo- 
na fua potius ad aguatos,^ cxtrancos,dcuolui,quia 



rat mxnori.Umerpsra.ff^.de re iMd. Imocreoquoil 
vocauit Hii.u.&carundcm'! hcredes vtriultjjlcxui ^ 
Tniucrfo.s!iquidoapparct,oonhabuiirctcf)atorciD 
rcfpcifiu ad coiW ■ cm.cumper 

fa:ininas&cxiit uahamfami- 

liam tranfcant, & mulicr fit caput& hnisfuz £imi- 
llx.l.prenMntiatti rverif.fiffi. 

MuUoininus j ..; . , . .,,atur buicconicflurac.co» 
traverba tcfhtoris cxprcfla, verifimiiitudo,quafi 
interro; nc* 

EtibuS,i^.i'y.. .. . . - . .1 cSl 

xc conic<f^ura ex verbis trllanu minon 
po : ' o rciicicnda cfl. Cjptiotum cnun cll o- 

piiii...;L. .| larivoiuntatis ,&quili!i • n' H' • .i ) fuQ 
^poiitiiin duccrr. HtcfMit meniit : »- 

ccdamusa vcrbis.vri»7W4/ Comxonj.ti.voi.z. vtd 
fMprm iKjex-Mndo fMniUmento hMiitt opinionu Uti^lm* 
dittNmesi. 

Itaqi cum nec ex vcrbis teflamenti nec cxduiio> 
ncextr.i •' '- • • ".itorem 

fubiliti.i . . ■»cxtcn» 

dcre Toluiirc.rc^ius iict, ti conii Cturac liiz e capitc 
prnpriocmanitar rciicianuir. 1'otior cnim dcbct 
cllciudiciaiidacibusinterprctatiunculis clararoe- 
tis figniHcatio , qua tcAator pcrfpicuis & cnixisin» 
dicat,i74/j» AmtbnifirogM3.€o!.t.verfMMm vki.Cad 
7'reM.& difpolitioncswlarzacapcrtz, SophifUcis 
interprctationib.dubiz&incertxHeri riopoflunt. 
viper\'. ■inconfJ' -,r/. 

Ad tc(...i...u..i ..: ^ ..iL:.ii,quoduK. iuit, 

non potromtlioriscanditionistircncptcm, quam 



tcflat 



or! 



tionc vc 



I ra- 



' • '.cnumcrduiT.r 
. ;s, quibusdcl. 
rltodifpoliuoipiadchcict,&(j>tcilatorn6 vlterius 
definiuit,no« ' ' ' " " :N5po- 

tuilTctlivoiLj . caddc- 
fc«5{um ncpotum, cxtcudcrc , vt laepius dtdum cft. 



cum cx altcra £t partc militct fiuor neptu,qua.«te- 

' ■ .. .. -^^ 



filiaiii, 'iz 
fiict.im cc;.,. M .i. j';. i.i . .^' . i...» ....... i . .....ujUI 

abfurditatcindc re(ulwrcpollc,rclp6dcturprimo, 
hicnuilani vcrtariabfurditatcm.Cumcnimabfur- 
dum dx.itur,iii quo ncq; ^quitas ncq; ratio miliur» 
fcd cxquoonuicmalum aptum ctl proucnire,v( 
pMlcreirndit Ener. in loco lig*lt. t. niifMriU.iH fine. 
non potcildicii ' • • u huicfentcnii^cnccon- 
traiia.NaxquiiIi . .. , Loncrarcllringatur,&d« 
pfona ad pct tbn3m,pr(lcrtim in cxorbitantib.o<Ml 
tiat cxtci:lio,m.i m uoa contlct cx teiU- 

niciitt vcrbis, tc. . - .ngrauarevciluitrcncptvtt 
alioqui rnimidcxprc/nflct,quiaaut(mid noncx» 
prcnit,magispra:fumcdu: ' ' ■ iw 

rAjMpTApAjJnMdddMiU. < .n. .,..i>d 
zquum ctl ,abfurdum dici potcii. 

Dcindcncq^rationatu' attaducr- 
fatur, vtindcaliquaabfuU'.... . i wuii.iic, vidcatur, 

quiacxdiuirlitate rationis militat diucrfaiurisp- 
fumtio. /. P*pit!i*n. e \ m1nor.RMi.conf.14z, 
».hvol.i.Aienoc.lih.i.tii .iwii-q.iMJ '^■■'./ojeph. 
Ludojiec. Permf.3SM.2i. At diuci 1- .quarc 
potiusfui.-Tic iidcicommiflo grauau liiia q, ncptis» 
qui ' * . ' I Ivitcx proiiilionc patris. t ■ >" 1 rc- 

iun .ia,idcoq;mcrito grau .6- 

miflo potuit,ncptis autpuHta (altcm in condittonc 
r • '• • quianofjit vocat.*ex 

.... .. jua matri.^s «j, rcprclcJita- 

bat,ab intcltato tiicccflit. yintit. de hered.n(nHteJ}.%. 
' ; . , fiiit 

t *i -; ' I . : ■ ■ l^^- 

ticiicondiuo,fubquaiubllituticrantagDati,hcre^ 

diiat aditu cccpi ' 



lOt 



- legepTim.. 



ConfiliorumLib.I it. Confil.XXTV. itf^ 

kct^entTiNcptcm,qiut(!iuer(biurerucccdcbat, Quibujadftipulatur corhmunis lo^ucndi vfuf^ 

■boncrc&: grauamine fubRitutionis pronuntiarc <|uo(]aii)cinalionomincliberiaQtniiit, alioncpo. 

libcram.non cft iniquum.aut conira rationcm Uf. ie$ appcUantun qui quidem omni regulr & confti- 

ittm vtmtmHt.^.priCter htcjtt,*ddiptMttiid igtturntbu lutioni prifcrcrtdus cft,/ L«lito. vbi Rtrto.f. dt fit- 

»iifintMlu verfiu SeHMtttfitH/mlti ten^umtinttJfrf felLlcj^.idco quod vcrbi qu<e prof(:runturatc(lato> 

tMit-ff. dtpttit. htrtd. Quia non cx prouifionc tc- rc iuri» illitct jto,&: tion capicntedi^fcrentiis intelr 

ftatoris,fcdproprioiurc,mcliorredditafuitcondi- lcdualcslegum.debcantnaturaliac vulgari modd 

tioncptis,quamfiliar.y<//***»»<<.f«»/r//.«/«.)?».x'9/- intelligi./l/.ir^.4r.t-cff^<^.'f jr./»/^/. Idiotzenim» 

4.^mem reftrt ft^uitur RtUnd.» f^MS.ctnfil-ff nm. maximcHungari.nonintclligunrdi/fcrcntiam in- 

If.vtlmm.i. tcr verbutn fiUoJC^/iteroi.Menoch.conff6.n..fi. , 

QMarcnccabfurdumncccontrarationcmcfl.li Nccf obllat,quodtcllatorhabuitrefpe(5tum id rH 

ibntcdiucrlKatccafuum& pcrfonanim.aliudin V' agnationcm.cuiusfauorccum proliibicio inicr ft- 

na,quam altcra perfonatcdatordifpofucrit : cum liosfafVaad ncpotrscittcndafur.multomagjsin di^ 

hocHtinciuspotenatc, quod in linguloscafusiliu fpofitionc fauorabili iddicendum vidcatur: Qui^ 

•tq;tlium vocarepofrttrnccinfcparatim&diuer- rcfpondctur.primo,illamdo<^trinam communitct 

fomodo dilpofitis.ratio diucrfitjiisfitquxrcnda, damnari,vt tute dedmcmntTirM^Htl.dtretTAtl. con- 

l.cumfihe.%.ij4Vmlf^M.L<imiMftterdt.ff.*dSC.Trt' fiuif.tit.2.i.i.glof.i.nmm.i3.Did4C.Ctmmr.Lkf.vaK 

kel CmmM. ctnfjr. LMjm*m. conf.Hanold.nmm.402. refolut.e.f. nmm. 4. vkt hAncftfteritrem cemmmnem 
Sufficitcnim voluntas&vcrbatcllatoris,/t/#/r«4<« dicit,(^ Stctn.iun coHfi).n.io.vel.4.vi>ilMe^con(l 
etnfmer. / - ^^ojfi'- /• qi" qu'" probabi- }i.H.tt.vtUtd.fro tffM efitextui expreJfM d.§. netipm 
lctndiuciu..iU^racionemnobis moailrct , ambigt tmr,Miiih.derejht.fiJricom. 

nondcbfft. . Dcindc, difpoliciodclibrrisioqucns, qtiodaa 
. PrartCf ea rcfpondetur , iioh ncccflario inferri ncpotcsctiimcxtendidcbeat.idproccdit, fifauor 
hiticconCix[\ientiim,£rMmMmitfiltoi:tr£Oii-Htp9tet: illoruroindifpofitioncconfidcrciur.eisfJIicct re- 
quiapiurcscx Dodonbuscandem rcprehcndunt, lin<^acndo,vt pertmndemSocin.cenft/^ volmm.t. 
vtpey'Dec.ctHf9 f.colmmfin.T*Mnf.conft6. nmm. 64 fccus fi per vcrbum appcllatiuum ad ccrtas perfo- 
volmm. 2. Cuius fcntcntiz euidcns ratio cll , quod nas difpofitioncm fuam rcflringat tcrtator, tunce^ 
cumagaturdcHdcicommiffoinduccndo , &ltcde nimnominatim adillaspcrfonasnonadpoflerit*- 
oacrc imponcndb , non debcat fieri argumcntatio tem videtu r rcfpcxilfc,/.7"if« »<# in pntt.vhi SMrt.jf.de 
defiliaad ncptcm.§.pofthumHi.fnft.deexbered.ltier: Itk. ($ptj}hmm ih /afn.iJ./llrx.conf/ij.Hnm.i. 
J{tljt.(^Mii.conft2.nmm./p.volmm.j.^3mtcf\uor Ub.i.LMjm.ctnfHonoLnum jjr.& ideoanominere- 
prcfumitur ad minus voluilfc grauarc Hliasoncre flridoadcertum^radum (cu perfonam , non rrifle 
fideicommiirii&cafdcmrelinqucre in libertatc. vt extcnditurdilpolitioadalios , vtftft tMm diSHm^ 
dcbonis fuij difponerc po(fciit,quandohabcrcnt 

Uhcro^yVtinjmu P4ml.de (afi.l.jMifiLMlnudtlefM./. A<itcrtiam targumcritum^quotl ccfrantc cauf- hi 
Non cnim cocitamus quid teftatoragitaucrit irt ricxclufionis.dcbcat cclfare cxclufio,refpondctur 
mcnte fua, nifi catcnus quatenus ad difpofitioncm primo.hanc regulam folum locum habcrc.quando 
pcnicnerit.CMrr./#n.c«M/r^/jiir..^/. Quarccumca- caufla finalisexclufionis ceffat : tunc ehim &ip(a 
tcnus (alccm prouidcrit tclbtor proximi s fcu ag- difpofitio excliifiua cclfai: at quando cauifj impul- 
nationijficiicnirctcafusfubllitutioniscxprcnusin fiuatantumctflat , non proptcrcaccffjtcxclufio» 
tcflamentOi i/f ^rr De8. idU^Jtot m LMjmanne i» cSp l.i.%.fectiHde Itco.fde ptfihmm.Emer.lee0 Ug.} f. «w:/. 
Htnoldi.nmmer. /to. cuanclccntc conditionc.ipfa lam cx vcrbis tcllamcntipatct.exclufioncm agna- 
etiam fubflitutio m<.ritocorruet , imrthtu fmprMMd' torUm non fiii(fc3ppofit:im vocationi nrptum.fird 



dktiU. 

Dcnin;7mai - ^ntaftlftio- 

ocm cgintptt, jicreamlon- 
giorcm fut propsgationcm & diuturniiateexlpe- 
tbnt.ad quo J omnis noflra intcntio in concipieo- 
doliberostcndit.vt parctpcrfc. 
no Ncc t ^ quod ciuffari polTiritlduerfarii dilpd 
(itionem dclibrris loquctcm , clfc in infinitum in- 
tclligcndam,vi fic «iam iibcris filiarum dcccdcnti- 
bus tocusfubllitutieni cncdcbcat^qniarcfponde- 
turquod difpofitiotcflatoris.fortitacfl&implcutt 
cffcdtumfuumin nepte, qux tcmporccucnicntis 
cafus fubflitutionisadmiifa futt:idcoque poflca ap« 
pcliationc libcrorum non contincntiir nc potcs.^t 
fer B.irt.in Llibererum in pen.^ vlt. colu. verf (jujc.rt 
^mid fi im Mli^HM.ff.de verh.fi^n. 

Qii^odmaximcproccdittnpron ' l^ifpccte, 

▼bi traftaturdcfubdituttonctiilL ^ria ,qu« 

ccnfcturonus,&ddio(aHlio.^/«/.<riii>.t//>i^0^.</tf 
Btluifcr Ang.^.noiigitmrde refht fidetctm Ibi cnim 
ccrtum cfl,appcllat!onclib< rc: i!m ncpotes n '> jrai 
tunjtite Cmrt.ftH.€enf^f,n.2 j 



faltcmfiliarum.Itaquetllanon potuitcffc cauffafi- 
natiscxclufionisrcfprdu nrptum , fcd (iiltcmim- 
puKiui.L2.i.v/f.Jf dedoHMt. 

Nam finaliscauffadicttur, quxprihcipaliteriri 
3{*cndoa(3u ab agcntc confidcratiir, quzq;ipfum 
prfcipuc moucti 11 iinpuliiua dicitur.qit^ pt ztcr fi- 
ncm vltimum mouctagcntcm,fr/4rr'Z>i</tfr. Cem. 
{li.i.VMr. refil.c.^t.O' EmtrUtcaJegM./oe. m virtmtef" 
nu.(S toct.tfinfiH. 

Itiquc magis diccndum efl.liberalitatcm trflan- 
tis & affcfHoncm crga vocatas filias. foiflc cauffam 
fiualcm fiibflitntionis & cxclufionis agnatorum» 
qtiam quod cxiflimari dcbcat , cxcluf lonem agna- 
torum fuiffctanffam pr^fcrcndarum ncptum ipfii 
t^niU%.jlon£e./nfiit deie£Mt. GrMt. lOnf.i jiHmm.j j. 
Volmm.j. 

l*rztcrcaindiibionunqii5 prx'' -:(l,quod 
difpofitioni adiicitur.fuillc cam fii . lola apta 
(itadproduccndoscffcAus. Itaq- indabio,C((fan- 
tccau(fi,nonc<fratefFcdus: & tilcquivult Jiccre 
eam ccffarc.ceffationccaufizjdcbct probarc, fuiffe 
^aiieta.^ltjf d.L2.^ vltime verl/.cMmffMmmguti»' 
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fismrnt .Dyn.c.dtc€t,vlfi BoerJe reg. mr. in i. LAjm, 
0onfil. H<iHoU.nmm.2tt. Icaquelicccifhiubfbtutio 
& cxdulio cJfct cau(rifiiuli5,non umcn facir cc^it 
rc« flTcdaminifi (imul etiam probarcturijitcfbtor 
contemplationc cxclufionis agnatorum votuerit 
▼ocare ncptcs:alta« no fiifiurus: quod quidcm ver- 
ba tcAamenti non dcmonflranc^.$.r/r. 

Imo cs t:flamcnti vcrbisapparct, qtiod pdilcxc> 
rtt Rlij«:carquc& illarum progenicin ac hcrcdcs v- 
niucrfos volucric potius facccdcrc, quam agnatos: 
tta(]ucnondumdci-ccit caufTipriuacionis, lcdpo- 
tiusiliarubfinic:ez coiquod tcilatorin cafu exfiflc- 
tt;r ncptum nihil prouidic,ncc vocando.aut fubHi- 
tucndoagnatos, fcd voluitncpics rciinqucrc inli- 
brrtatCtVt dc bonis fuis pro Hbico dif pnncrc, auc ab 
intcflatorclinqucrc, quibus vcllcnt, hereditatcm 
fiiam fo^em,iHri^.fHframddMtlu. 
Itj Adquam f rcfporifioncm optimc quadrat vuU 
girisitlarcgulj,quzia maccrta cxclufionis fcmpcr 
allcgatur,quod non indncatur priuatio.vbi non cfl 
hibitutj.drcem ff'.cie vtrlfor.oi>/ij^4./.munMmijft«na. 
fi.deverbo.obli^ ' ■ ' ■' ' /ij^.rciq; 

7i volunt diccrt - il.rarioncno 
folum filiarnm, fcd cciam ncpcis teflatoris , dcbcnt 
prius d jccrc, fc fuiircctiam vocjtos in cafii dcficic- 
uzncpcisq '.zfcmcl exflitcrat : f d id probarcne- 
qucunr,rum tcflator non progrcfTusfit, oifi ad vnii 
cafum fubnitiitioriis.qiJquidcmpropter cxfifK-n- 
tiam neptisdcfcciticrgonon pofl.iacdicercci.frarc 
ratt mcm cxcluftooit : cum non cntis nullz flnt 
^ualit^tcs. 

Ad h*c nec agnatl pofTunt pnrtcndere ipram nc. 
|»tcm fuifrcadtnorumcxclufioncm dtfpomiuefO; 
catam: quia falccm ad iacludcndum fiibfUtututri 
pofiucrat.Icaqucdifpoficiucnonincludcbatur,/^ 
muu fito eondiiione. f. fi <fHM rmijft t*mff.* tefi. Imo 
fub/lituticxclufiofuit illius inclufl>) , ncmpcpcr- 
n)ifTiua,nondifpofitiua. Iom. de Amn. coifil. 6S. 
Bero.eonf 6 4.nHm.7 4.volmm.z. L*jmsn.dill. confil. 
Honeld.HMm.iet» 

Secundot principalitcradargumcntiim dc ccf- 
iancccaufrircfpondi:tur:illud prcKcdcrc, qutndo 
TnauntumcaufTadifpofirionit rcddipotcfc: tunc 
«nim a contrario frnfu ib cadcm ccfl inte arg ume- 
tum fumi potcft:at fi in aiiquo cafu duplcx concur- 
rat caufra,& vna ccfTit^non proptcrca ccflat f flF -•d*: 

3uiavnacxplurib. cauffH fuflicitadfiihflmendam 
I fpofitionc m ,Bello . confS.M.j . Olitjc.dec. Pedem.i i S. 
nM.4.ytUdl«b.Uterm O.tn f. F.merJos». ^.fmll. S. ^Uc. 
tsuHfine. 

Atque noflro carunonfolumpropicrexfiflcn- 
tiain Bliarum fucruc exclufi agaati:fcd ctiam,quo<l 
tcilator pocius dtfccndcntcs filiarum voluit fuc- 
ccdcre,iisqucrdinquerepotcflatcm,provtvcIlcnt 
dc bonisrcliifcisdilponcndi, quia ad ninc iurisdif^ 
pofitionem tcflitor vidccurfc voluifr:confjrma- 
rc^&vrrbaccflimentiidipfum fi.'mant,dumdicit 
teflator,/i>^a filtafnu, esrmndemMe hered kmt vnimer- 
fis-9triHi<jffexiu:i\Qt\\mi\\x.CT\o\ i, vtique 

fduifntcxprimcrct&idconon pt.t ; ii'..i:arconira 
riusvolunutcmcffc, quod dccoaliccrnihildixic, 
g!oJf.!tgeTttiA. ff ad leg. FAlctd. c. *d MMdtentimm ex- 
trm dedecimu.cMm fimilthiu fnpra alleg.i 'u. 

Iijqucduplicicauiracoacurrcnicad rnum ciTc- 



ftum, vnaccfTantejrcmjnct viitu5aitcriiij, vtnt' 
tant DoQ.in l.Jinon lex Felnfilde h«red.infiit. 

Confirmaturt ha:cfoluiiorxcommunido£^rif 
na, quodquando inaliquo acTcu concurrunc du« 
cjufl r.quarum altrra eft imincdiau,aiccraTcmoca» 
r us attribuctur propiaquzcauf?c, non rcmo- 
uc, CrametxoMfilif.tji.ReUmti,a P^aJUe«nfs2.HM.j/> 
ve/mm.i. 

Ac quandoinclufi fauor pociflimum ,non prin*- 
cipalitcrodium cxduii confidcracur, vthic, tunc 
cxciufiocflacccfforia, & ideo attcnditur fula vis flc 
cfTicaciacapittf indufiui.£xdu(ioenim, quzadic- 
6ti efl fiuorc vocatorum.no potcfl did Hnalis , ncc 
in aliquorcflringit, fi-dpoti'ampIiat vocationrm 
itatex.eJfiH lart ratione legis. la.2 Jf. ad legem t.. 
^ tamutfiz^ traditp*fi Rmim.iS ptmrm altotthimUegm- 
t»t Lajmnm.iif. 

Quarctconduditur.argiimcntamabinclufio- ti€ 
ncad excIiifioncm,non ponecxtendercdifpofitio» 
nem tcllatori\vltraid,quod przcifc& cxprcHcia 
f.nlu dircAocontinctur: & idco cum ad cafum cx- 
fiHcntium ncpcum,difp: ficio teftatoris non Iccz> 
tcndcrit, merito rxclufionisracio voluntaccm te- 
fijcoris,prxfcrtim in oncnbus,co cxtendcrc nc^ 
va let, vt fer v^nten. de Bmtn im c.cmm Afofiottea, iit 
vltim. not. extr. dt hu fma fimnt a f ralai.fine eonftnfi 
Cap. Dec. conf.ii4.col.jin. 

Adquanutn t argumffitum ilipra fufficicnter ^ 
cflrcfpofum : viddicc t quod cum ttfbtor fpcdi»li-. 
tcr prouidchc> quoufquc fcezccndcrc fubflirutio 
<icbcat , ncmpe adnoncxfiflentiamncpotumaul 
ncpcum cx fiiubus:iilaqucconditio pcr fupcrcxfi. 
ncntiam ncptum cxfpiraucrit:idco etiam rclidum 
condtionaic, &: fubflicutiofubconditioncfada c. 
uancfcic, /. ^..ff tjmand» ditt leg cedat. Soctnm imnior 
cenfiLo ^.j.volmm^.vki ttmmMnei»: indMbttatam 
dicit. 

luquc cum manifcflus fic fcnfustcfbcorisvcr- 
borum , fubciiis inccrprcutio nunquam tantum 
valcrcpotcfl, vt meiiorfenfu$cx(iiLit,cum nuliura 
maiusiirmentis noflrz tiflimonium , quamvc^ 
borum qualii.;; cxprcfTa. Idcuq; in mbis clarc figw 
niiicaotibus omncs ccfHnc conic&urz.Et difpcti- 
tioexprrfli,captiofa quadam & imaginaria intcr> 
prctacioncaiccrari non dibcc Fuitcnim bonorum 
funrum modcratoi & arbiter tcflator. Icaqucoon 
fccitiniuriam fubflitutisagaacis, ctiamfiinTOum 
cafum fabflitucnciiiosfiliabus,'<^ «/;rr«r4»«/.<r4.C. 
mandati (afir. confiSs. volmm. 2. Ofafc. decif.Pede- 
mont.i24M.ii. 

Qiiarequod in contrarioargumento dicitur.tc- 
Aatorcm voluiilcfludiofcjpuidcrcsgnatis, id pro« 
ccditinterminisfuis.fcilicctincafu u€tx fubfiicu- 
tionis: quod fi voluiflct vltciius etiam fubdupiict 
conditionc fubflitucrc , &grauarcfideicommifro 
ctiam ncptct , rtiam poiuiflct vtiquc faccrc, quar« 
cum non fcccrit.przfumicur noiuifrc. 

Ncquccnim lurcconfultus , nequc Impcrator 
ficcrcpoffutlt, vt id contincatur in difpoiitione^ 
quod non continrtur,'ox w^mii Bartolttt:<jMem cmim 
alu/ feifMHMr LaimtaHxtnfil.Hontiid.nMm.iif. q uia fi 
voluifi:c,(XprdIifr<.t Tira^ I fivnijMaverh.likfnu, 
n,2.CS 4.C tUremac.dt)n.cMmtaliul eopufijf-ndducl u. 
Nontcaq;i vcihisiljrisdifcidan.i - • ^uneilmttf 
«»nfMltMiinlgenerAltteT.%.dmali'y ■ ..>#. 

"Vfcqut 



{ 
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Nenn-V—nm cft.grauamm fi Jcicommi/Ti fcri- 
ptun. : iplim rem fcu licrcJiutcm.quocon- 

qucviciac.cjndcmnfHciensi quia vcrbailhftthJli- 
tutionis,«^^//»5?jrr</f5x,ti^c.(Icbcnt (ecundum filv 
icdam niirtriam inielligi : vt fcilicct li cucntfret 
(on Jiii iriib(iitutioniadpofit.i,tuncnnc vlloiuris 
proicnii boni dcuolui dcbuilfL-nt ad agnatos: ca 
autcradciicuntc, pcrcxfiftcntiam ncptumomnia 
alia in ilh fubihtutioneappoftta euanucrunt:quod 
enim nonirt.nccmcdiiimclH-potclh&non cntis 
nullx fu nt qualiutct ,/<<^r;«4i/r^4r4. /. Wj»; rw vhi 
Bnrt.S^ Soc jj.decondtt.(:^ demon. 
ki8 Adquinmmtargumcntu dcaro n 
da,rationc mutuz riicccriionis & fu I 
rpondct id aq^uincntu proccdcrc polfc.ti in viroq; 
calu caif! ■ • ratto. runc.n.quosnectitparirss 



*<7 



rerMm d0mir.,c^\.\\i nec princcps dcctaran\!o noiianV 
dilpolitioncm induccrc potcrt , Deciw f.prtmn, co^ 
lum.i.c.deTmpMh.tS Ahif fuhflitmt. AUxAnd.confiLn. 
nmmer. /f. volmm. 7. Vbt cnim dcclarandomutacur 
fiibllantiafidcicommilTi,vclqi)aliusaltcran'.,opus 
r(lquinquctcflibu$,quifidcm laciantdcvolunute 
tcnnoris,/r4 B,i!d.tHl.eTroTe.CMtefteitkent. Hippol. 
'Ji^mindld. conf./ ( f. 

HicvcronolifocJifii (1 cxprjrccdcntibusautrc- 
qucntibii<;fubftitM - ' '• • n dclicrctde- 
clanri.adJcrcturn. .i(uttui)i,quod 

vidclict t qrauame iniunc^um hiiabus , lU bcrct tti- 

■ ,1. 



' 1- 



amc . Adiift: 

tcrii: , . .n fii • ■*>'■ 

ucrf.i,<.^r//crr4./»i^^.«if I» *f .y//^«/4/.Quoiiiodo i^t- 
turlixcribllanti.i ' ' ri 

*c|»i{jti^ ;iitasrationis, uonluntquoadiu- potcil,cumvbivL , . 

risdifpoIitioncmfepanindi,0/(^r4</.i>r/.ii!f;«^(;M/- prctationcapitnrjnoiiapotiusdfpoficio.qnamdc* 
/rttitit.!f..tdlfjem A/jtulntm,CraMet.df.in!i<] tempor. cljr.r • nr,vt ptr Afe.ncb.de ariitrjudt ^/u/l: 

/»4r./c4;)./rf, AtfjCtorumdiucrljElpcctcsclhciunt, Ub.r.. . ;.».i7. 

(jnodiudci non przcifc, (cdmm diflindioncrc- Pnrtcrca f Tidgatatftrrgulj.quodclaufiifarcla- r»« 
fpondcrcdtbcat./.pr*r«i<«. Ci/^/i«^«fi. 6f Aliiffnlf- tiuainiuxtm rti& pcif >n.rnualitatcsrcpetir,quib. 
jht.viii ntt.iSl. infHtido.ff^.dtreivindic. lam ucgari cft jppo(u.i,& ad quas il- rcfi rt : non jutcni inducic 
non potcR , tcdatorcm in duob. idiscafibns pccu- rcpctitioncm alrcritis cbbdit!oni.<i, ciiius iu dilpoli- 
liarcm fublticuendi modum obfcTUjlfc : quod cum tioncilla non fa^Sa tiicbtio, l.jin.jf.de.reiiiu duk- 
faccrc potucrit.tfr in Lcmm fiti».%.i.de vut^.^S puptU. AUx.conf.fS.n.f.vvLt. 

fublt.&LjutApoterM ff.*dTrebellianum nn\xc[Mt' IdcmqucrcfpondetiirJ qnodconcnrrcnrib.inis 
litatis raiio celfjt. Etcnim argui noi» potclltcrta- duabusrrgulis; prima, quod vnapars tcftamcnti 
tor.qucdin tcllamcntofuo in vnocafuampltorcc dcclarctaltam:&fccund3,quodinvnap]rtctantu 
dibditutionis gradus dclignaucric , quam in alio: fcriptumrft,inaliAftudiorc vidcaturomifl'uin:tunc 
cuidiiifuapotcftatcfucrit, Si ncitiiniitidc iuiutia communiscllopinio,ncgatiu}mpt7iiabr<.:viiit;ji- 
fadaiir, omniscnim difpofitiocftfcruanda,quan- cctqui)dfiidjm voluiifct, bocfciutflt-t cxprimcrc: 
do ainrc non cft impfobata, vd in human.vt>3mn & idco dccliraiioncm clfc fjcicndam , vc alioluro 
rcprchcnlionenoncarcaC, LMdMiut. ff.d* ctndtt» pofituri\,hioVcroomiflum,proomi<Tbh3br.ntur,ac 
&demonJfr. ii fcitnicr &confulroid atcftarorcfitfadum , iti 

Quare xqualitatis ratio ex tcftacoris fpcciali 



prouifiodeccifjc: &infcparatim & diuerfontodo 
difpohtis , ctiam diucrfitaris ratio no cft quf rcnd j: 
cumfutrt-.iaiitvcrba & voluntas tcil.uoris , vtfu- 
pradiduracft. 

Ncf! -^MsbichabcrircfpcclusvlKispctcft: 
cnmzi] ..ittcndendavcnijt.quf cllf<»rmat4 

aiurc fcripco,quod fi prjtertusfcriptuin a tcllatorc 
crprcfrilic hquanon impug lans Irgcm, 

abi^anonclt . ndum : n£*qjcx piopriocapite pii 

tliqua arquifii.s tjbricada. Quid .n. opus crit difpo- Cx pirtc fubltitorarum hliaru ipiarum, ctia poUcri 



trAdun! tMtKjMJm commnnemZuccM-d. I.fr. nnm.6'f. 
C.deediU.D.AdriM.tot.Atban. Cardtn.cotif.~i 1. n. y, 
g^:? • ' ■ ' • ' • raL^jm.cohfthnoL 

n.y 

(j^tarrnullo nindodici potcft,vocabnl'im',^i# 
/»/rfrw, dcvniucrfisdcfcendcntibusinr " : 
Imorctorqucturargiimctitum.quodc 
ncraiibus vcrbis vfus fu^ric tcfUtor in fubl 

u^.,,,., - ■ ■ r ■■■ '1 ■ ■ , ■• ■ ■ .1- 



fiiiuncclari 



' iudicib prfi !:bi# 



tat 
in 



n-t 

cf. 



tuafcriptoi ., lozquitatcmfin- 

^en.vtpulcretr^dit C^jnMLiiiLin«mnih.(fmidem.ff\ fiifct.qujrccoipfdccnlcturcontra volur.tatcm tc- 

derr^aitr.ii FjHer.iModdit.jd /pecHtiir>; ' 'ft- ftantis cflc.quod dciil ' ' ' ■ 

rjiit£dij^intl.p.HMm.i6j.QujiTcip(i.r.Hi ...i co» glitnLTitiA.ff.4dLF.i: ■ ... , ■ nt 

ditioncm libcrorum fubfticucioniadpoficaniinon diucrf^ clauiul.t profynonyinisaccipi,qttib.c,-fta- 



dcbcrc trahi.id non cxprclfitcftamcnto 
trS> Ncc obftat | rcgula , quoJ vnaparstcftimcnti 
declaracaliam:quiarcfpondecur,quodill3proccdit 
in dubia difpofi tione*: tunc cnim vcrbu m arquiuo- 
cumin vnapartcpofitum debct dcclarari, lccun- 
dum quod in claro loco inucnitur pofitnm. Ac vbi 
tcrbafuntcl.ira, ficut in fiibftitutionc noftrafunt 
clarilfimajdici potcft,quod habcm*tcxium.-&idco 
gloila non indigcamu.s, Lnon HliterdeU^. j. RipUn L 
fttre.%.i,n.f,ff. itd TrebeL 



tordiucrloscifccaisaiirilniit 
Ad fcxtum argumcntum p. 
fiocx fzpcdidis, quod vidclicct inccrprct«io vo- 
luntatistfftatorislocutTi habctin dubiocafnt tum 
cnim poltunttiusvcrbadubialtcundum iori con- 
fuctudincm autftatuCarcgni interprctatiourmca- 
pcrctatcumin vcrbisni:!l3cliambipuitas,nOndc- 
bct admicti volunratis tjtiTllio : i!c vcrba tlata pra-- 
ualcnc voluntati conitauratsr, /f^. iliejiut ■.lie.jf. de 
U^.}.Tiraej.t.ftvn(]MAm. vnh. ltl>ertii.f.uiK.6s/. C.ile 



//. 

n- nt 



Adhxcctiam fi fubfticutionis vcrba eftcnt du- r/)r0r.<)/0M.idcoq;adiurisdcIititiioncstrahiroiu{c 
bia , idcoquc vcnircnc inccrprctanda : camcn cis hci\t,vtperArtifm Pinel.juperrMh.CdetejciH.vend. 
vjAiilao\iiiddipOK(iJ.ade9.j.eHm^tiu.ffjicttc^tiir. peKrt.fX.} fium.J2. 

Z t 
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Nic Reurncrilurifconfulti Germani 



Negari autcm non potcfl,quin manjfcftcxlccla- 
rcc mcntcm fuan tcftjtor, quod bona ruavcliiin 

Ecrpctuamhcrcditatem ccdcrc vnincrfis filiarum 
crcdibucvno folum cafu cxccptOiquod ipiis iiiia- 
bus flnclibcris dcccdcntibus.vclit admitti agnatos: 
crgo iis non d .-ccdenrib.linc libcris,noluit coQcm 
admi[ti:alinqiii id fciuilTct cxprimcre. 

Imopottftinucriitotumilludargumcntumpro 
«aducrfapartc-adduflum, vr qnia tcrutornihil di- 
xcrit.qnidvl.criusficrivclitin cafa dcficicnti* ne- 
ptum,vidcaturadiuscommuncrcfpcxiirc,vt fcili- 
cct pro.xtmiorcs ab intcHato fucccdant.(^wi/. Fe- 
rit.eoiif.i iMHm.j. 
ixx Ncque f oblbt iuHs Hungiricidifpontio.qua 
agnati liliabus pr.Tft.runtur in fucct ffionc , id cnim 
prof rdit in bonisauiticis , & quidc polfLlTionariis. 
At fifratcraliqua bona pofldiuitiunem acquiftuc- 
rit proprio Martc ac ftudio, prout omnia bona pcr 
tcftatorcmfucruniacquifira, iniis fraterccnfciur 
cxtranciis,& non porcft fuccf dcrc fratriuri^JiV./». 
^.«rr.r. Licctautcinir! ' ' lacquifiiisfratrum, 
etiam nornina donaiio.... ;s litcris adicAa fue- 
rint , q:ir> caf.i , xquc vt in auftici?,friter frairi luc- 
ccdit,4r^.i'r.v.</,fif /ff. tamf illisciaufuIisfpontcfuA 
rcnuuturun:fratrcs: caqucdccauftAbonamulta, 
caq; prj.lara^per tcftatorc illis fucrunt tcftamcnto 
rdi&a. Quarc pro eo Iubctur,ac H nunquam fuif- 
fentilloruiTi noinina litoris donationiilib.inferta. 
Potcft ciiim quilibct iuri pro fc intro Judo rcnun- 
tiarc:maximecuiTinongrktts,fcd faaudcootcmne- 
<iisbonis acccptisid fcccrint. 

Etii vcro,qiiod ad filiasipljs attincbat.ipnenon 
potcrant regularitcr parcnti inbijnispoftcirionJ- 
riisfticccdcrciamcnilla rcgnlafallit,fi focmin^^pcr 
Rcgcmin vcios fucccflbrcs qilo ad vtrumqucfc- 
xum pcrficiancur& lubilitcntur. trifdrT.titMlo 17, 
fart.i. 

C^od maximcproccdit noftro cafu,qno non fo- 
lum f\\iz domini tcftatorisfucrunt titcris d.jnatior 
nalibusinfcrtZjfcdetiamdatafacuItas a R.cgcipn 
teftatori, vt autftliabus, aut quibufcunque vcllct 
ctiam in prziudicium hfci Kcgii polTit in pcrpetufl 
illa bona tcftamento aut alia vtiima voluntatc re- 
linqucrc. Icaqueeafacultatcarrcpta.tcftitortalcm 
fecitdifpofiiionem.vtfi tillznnelibcrisdcccdcrfti 
agnatifucccdcrcutriliabus, (inczdcm liberosha- 
bercnt (ficui fadum cil noftrocafu^ agnati cxclu- 
d{rcniur:&ncptisfuavoluatatcdi(pontndidcbo# 
nis, aut ab inceftato ad quos pcrtincnt rclinqucndi 
haberctauirroritatcm. QjTZCxprciri tcftatorisvo- 
luntas cum iuris etiamHuugiricidifpoGtione con> 
currcn$,omnc$aIia$ votuntotit inancs przfumtio- 
ncs & conic Auras cxcludit. 
Uj Hinc t patct cdam rcfponfio ad rcgulam iuris 
Hongiriciiquod in fucccftionc radix adcptionis 8c 
confccutionis bononim fit confideranda : quia illa 
pruccdit tunc,quandotcftatorex voluntatc&co- 
fenfu R.cgioaliud non difpoiuit: at fi cenlcnfu R.e- 
gio incerucnicntc aliud difponat, tuncprzualet vl- 
timi voIuntas/ri^./i/./0 ptrt.i, 

Qiioniam igitur voluit tcftator exfiftentibuf 
ncr ! iltas potius , quam ada^natos, bona 

fuj ii.i, Iiincpcrimmixtioncinhliarumtcfta- 
torisbdafucruntbona maiei na, &earundcnifi- 
liarum , ac per cafdcm ad neptcs traoslatac « vode 



Don ampliusauitica, fcd matema diccnda, & adU- 
lorum naturain rcgulantur , vt in iis fucccderc rtr- 
l<pant,qui matrib. lucccdcrc potcraDt,ncc vlloam- 
plrusonerivelfidcicommi/fi vd fucccfTiouisBuiti* 
cz fu biacrant. 

Ad audtoritatcs quorundam lureconfulrorum 
invlcimo argumento aduerfx partis addu^orum ,^ 
refpondetur , contra eos cfTc magis communcm o- 
pinioncm,mchoribusrationibu$,& Irgffcripta,ac 
exprclVa tcfhtoiis voluntate roboratam , itaqucab 
cadcm iudicando noo cft rcccdcndum, vt fupra lar 
tilf. deduiJium. 

NcqucfufJragaturcontrariz fententiz arquitas 
quzdam non fcnpta: quiacum fitcontravolunta- 
r • i<:,nondebcthabcriinconfidcratione- 
j ■tiusadagnatos,quamcxirancos,fo- 
lucrit tcflator dcuolm bona fua,umcti cam volun- 
tatcriicertis limitibuscircumfcripfit; fcilicrt fi fi"- 
liefinclibcrisdcccfTiffcnt: quibus rclifti^cumni- 
hH vlteriusdilpofuctit, non poteftdici fiiifTcmcn- 
trmtcftaioris, qtiod vclitbonainfamiliarctincri: 
Voluntas enim non prolata nihil operatur : &vo- 
luntas in mentcrctcntaaAibus hominum non ac- 
'commodatur:vndcomnibu$cxvtraqucpartecon» 
fijcratis.concludcndum ccnfco,cx ttftamento& 
fnbftitutionenuiluinius habereagnatos tcftatoril 
Dn. Alcxii in bonisvir^inis filiz quondam £lixa- 
bcthz. 

Thcmatisfiipcriorii priori partecxplicaca, quod 
yideltcctagnati lidgatorcs ex fubftitutionequon- 
dam Donitni Alexii nullumiusin bonisrelidtisfi- 
bi iure vindicarepofTint: quzriturquoadaltcrairi 
tticmitis partcm.an tabintcftaro ius lcgitimarnm 
fucccflionun , tanquam agnatls , dc lcgc Regni 
Hungiriz,ipfis3g<utiscomprt2t:idi-nimfi vcrum 
efllt, non liccrct nepti tcilatoris fine dcfcendenti- 
busdcfiiientiinaliostiftatori cxtraneos hcrcdiia» 
tcm transFcrrc quia ccnferctur in fraudcm Icgiti- 
me fdccedentium Hcri,quod lcgcs Hungaricz prok 
hibcnt./ri^. ttt. le.ty- fo.pMrt. 1. tit. if .fArtr /. 
RATIONES DECIDtNDl 
QHoifiC. 

ET vidcturqiiidcni prima faciedicendum, aAo- 
res mcrito in fucccflionc tanqaam prozimio- 
rcs agnatos aliis przfcrri dcbcre. 

C^iain confirinarionc Decrcri Andrex Regit 
perLudouicumtRcgcm »xYn»#////.faAa,itaex- ixi 
prc fT- difponitun quod nobilis homo,fine hcrcdi- 
DusIcgiumis,hoccft,libcris,dcccdens,non habeac 
potcftatcm in vita vd mortelcgandi vcl dadi hcre- 
dicatcmquibus vclit. fcd in fii^ucm vclproximoy 
eiufdem generationis pofTvflionef eorundcm de 
iurc & Irgiume pure & fingulariter dcuolui de- 
bcant.G? /rr^.ii/.^7.^«r./.dicitur,quod altcro frauc 
heredibuscarentc,etiam poftccntum & pluresan- 
nosinccterosfratrcsfupcrftitrs &hcrcdibus gao- 
dentctbonadcuoluidcbcant. Ncgariautem noa 
potcft,quin aAores agnati nunc cxfift£ic$,fint pro« 
ximi gcnerationis familiz illius.^-tpotcex fratnbuf 
duobus iplius tcllatoris ortos. Cum ttaq; hinc con- 
ftetproximoseoscffegcnerationis fcu agnatos tc- 
fbitori,meritoad eofdcm ab intcftato hercditaide- 
uoluidcbcrcl. 

N V c vidcturobftare poftc huiccdcIufioni,quod 
bona dc quorum fuccciljoae quzritur> maxiroaex 

parte 
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y»rtcpfr dofTiinum Alcxiumpoftdiuirnncmcum 
fracribusridam.pircim fcruitiis , parnm pccuniit 
cxgratia &donacioncrcgia (int acquirita.vr /Jirt^^/ 
ieftiamtnttvtryM pattt,(\\io cafu fiicccdit re^mU trif. 
tit-4.7'Ci so.pdrt.i. C^od in bonispoAdiuilioncm 
acquiruis fratcrfratri non fucccdtt:quia rcfponde- 
ttir.limititiencm cius rcgula- ibidcm crtc adiunda, 
niftinlitcr«dooationalib. fratrum vcl corundcm 
fa* Hbcrorumnominafucrintinfcrta.t Id cnim fi fa- 
ftu m fitfprout rn noftra (idt\ fpccic lccidilTc vcrba 
teftamcntidoccnt) iidcm tanquarrt ihauitici^bo- 
iits non obllantc diuiliortcquamdiu Gcncalogia 
l^obart potcrit > citra Vllam llatutioncm fucccdirc 
i»otcrunt^rr^./ijr.^7.^ fi.f4r.t. Vulgitactcnim cft 
iuris Hung irici rcgula trtfjit.i/pdrt.i. prout quif- 
ooclitcrasfuasFormabit, ita S: oonorum fuoruni 
uicccflHonf m habcbi^ 
tay Nequc Fioc aut abfur ^umfaut cbntra rationctA 
«ft, fcd iuri qiioq; nolhofcudorum cofcntancuM. 
Ni cbd :m iurcin fcudo nouo (quod arquiparatur 
bonis poflTc^Tionariis polt diui(ioncm jfpriis fcrui- 
tiisacquifitis^ collatcralcs fratri fucccdunt,fiid pcr 
inucfliturain, quic Vngari» cA tcnor litcrarum do- 
nationalium.ordinatumfucrit. e. vnlco. dektntfic. 
f-dter.e.vnic6 deftitd»Mtrcb.ZAfin tf*rteftiid*lie 
trnflAtm SchHtf.cenf./i.ceni.t.A-fjn/inf.confip.Re- 
land.A r.i{Uonf6o.velMM.i.CU. ^ftndMm 
Cttl.Ub.2 fr4it.obfem.ehfir./st n.4. Idq;cz voliin- 
tatcdomini aut PLcgisfcudumvclbonapon^fTio- 
h^riaconccdcntis&confcnfuacquircntis cadc.qul 
^crcontraiftumfuumius fuccclTienis collatcrjlibl 
icquircrc piitucrunt : quoniam libcri crit in re fui 
teodtratdrcs&arbitri. 

Adiuuatur przdifta argurhcntatio altcra iurii 
Hungarici r^ula.quadifpofitum cA, quod in fuc- 
cdfionc ti acquilitioncbonbru radix fcmpcradc- 

ficionis&conlccutioniscnrundcmconlidcrjri, & 
ariam f appropriatio ad origincm acquiHtionis 
rcfcrri dcbcat.fri^./»r.ii>.£^ jt.p^rt. i. id qnod in iu- 
ribus fcudorum ctiam obtinct , vt in iis confidcrc- 
tnrtsorigincrrt , adco, tjuodfi vclpcrmillcmanui 
fcudum ambulct , fcmpcr vliimus fit fuccf iTor pri- 
kni arquilitoris,& ab co caufiam habcrc dicatur.c./l 
i- vlt.de fMCCt(f.^M.c.i.in f.de fMCCtfftud 

Cum itaq; bonaifla hcrcditarii.dc quorum fuc- 
'cc(r<onclisoriturpcrdorrtinum Al:xium acquiiita 
fint ctiam pro Fratribus fub , cjiio cafu & libcris cb- 
rundcm profpicAum vidctiir jfliqiicagnati fint rtc- 
potcs&oroncpotcs prardidi domini acquircntis, 
MfritriHu<fiufdrnl,iTicritoTta^.iati protimidfcs 
ctcncicntibusdcfcendcncib.ipnusacquirentlsfdc- 
ecdcrcdrbcrcnt. 

R.AT10NIIS DECIDENDI 

Qnodnon^. 

Ijt Vamuis f aiitcm ipcciofavidcantur, quHpro 
agnatis ha(flcnus addutfla fucrunt irgumcnt*, 
tamcn vcrifilma cft cotra cds fcritcntia , ipfjs nlmi- 
rumdcfuccciTioncillorumbbriorum omriino ck- 
dufosfnc.NimaltcrtJuidcm fratrum tcAatorisad 
infl:lntianleiufdcm antc fad^um tcftamcrttum tt- 
prclTc rcnuntiauit omni iuri fiio , quod illi compc- 
tcbatcxclaufula infcrta litcris donationalibuspcr 
dominum Alcxiumimprtratis, &fpontcacIiberie 
in locoquidem authcntico , vr fcrtmos R.rgioni$ 
Nungaiicx, f.cit cidcm domino AlcxiopotcfUt^ 
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in quofcunquc vcllct.bona fua.non obfhntc agna« 
tionis & iuris fibi compctcntis prxrogatiua , trand 
fctcndu 

Licitumt aGtcftcuiq;iuriprofcintr«du(5^orc. xji 
numiATcJ.fi iMdex jf.de miner.l. /i ^Mtt in cenfcnben- 
de.CdepAil Si difpofitioniad fauorcm priuatoraiA 
promulgatx, ctiamfi habcat claufulam dccrcti an- 
nullatiuam , confcnfu partium rcnuntiari potc{l« 
Mtnech.de *rliitr.tMd.ifMellio.tili-2etnt.i.cafM i.n. 7. 
Qutrchuicrcnuntianri rfgrclfusadid, cui rcnun- 
tiandtim putauit.mcrito dcnrgatur./.^iw^ririM //. 
^fintgMerini.f.Mdl lulMadMlt. 

Quod co m»gis diccRdum^cum non fruHrafra- 
teriflcrcnuntiaucrlt, fedacccptis nocontcmncn- 
dis bonisin tc(lafflcntofratcrno(ibircliifri<,priorc 
renuntiationcmconiirmaucrit. Excecnim appa- 
rct,quod non iiicogitantia aui tcmcriratcjqiiadam 
iusfuumfrairi rcfignaucrit, vtplura frpcnumcro 
oflcntandx bcnruolcntix cai)(ia polliccntur ho- 
mincs, quam fcrioprxfljrcvelintcfcdquodcffica- 
citcr&prxmcditatcid fiC(;rit;alioquicnimdoloac 
quafi pcr furtumalicrtarefuiffctlocuplctatus.qui 
tcflator non animo fimplicitcr Jonandi , frd in rc- 
muncrationcm fj<ft.r fibiiurisccfTionisrclirqucre 
voWsttVt pMlcreper \^tfinlrtcii inpMrMt.jf. de pnElii 
nMmtr.f. . . ' u 

AltcrautcnitfrMcrcttamfiaprihapiofaapte- ij) 
flamrntoconfcnfum non adhibucrit fratridifpo- 
ocndi dc iurc fibi quoq; compt tcntc : tamcn non- 
nulla caAra & bona fub ca conditione , fi is quoque 
juri fuo rcnunriaucrit. rclifta poft mortcm tcHato- 
ris acccptiuit : pcr quam quidcm acccptarioncm 
omnia in tcflamcntocontcnu&iuciiaumdLfun- 
'6t\ approbalTc ccnfctur, /. nihilinttrt/. l.finMl.jf. de 
fno^c. ttfiMmtnt.Mtnech.c$nf/62^nM^t.(s ft^.yet.i. 
Quin noo folum tacitc iudicium tcn.itorif appro- 
bauit, vcram ctia lcgato acccpto in locb auihcntico 
timilitcr omni iuri cx claufula|fxpcdida litcris do^ 
nationalibus infrrta fibi cupctcnri rcnuntiauit:pcr 
quod quidcm iibi & fuis dcfccdcntibus , quo ad to- 
tam hfrcditatcm.prxiudicauit: vtadcim vltcrior 
rccnrfus nullus detuT.^Stro.jujf} f*mil^ r. 

Et nc cmcdicatis vtar fuiTragiis,tcxtus cfl dc hoc 
iurc Hung«ricocxprffrustr>^.//'r«/..^/.^4rr./. quodl' 
ciufmodirfnuntiatiovalidafit. , 

Ncctobhdt (i aliquando cauillari vcllcnt a<}uer- tfif 
iarii.quafircfprdiuccrtarum perfonariim , vidcli- 
cctifiliarum tcflatorit intcflamcntoinnitutariim, 
j-crtijntiatio fa^a fucrit i quibus dcficicniibus ad 
hrrcditatcm mcrito rcdintcgrari dc-bcaht ipfi auc 
eonim libcrii quia ccffantc cauiti ccfParc dc bcat cf- 
tc&\}% , quia ( ommuniscfl Dodol-um opintOi 
quodHliarcnuntiansfauore mafi:ulorumip(is dc- 
ficicnribuslrcdintcgrctur ctiam pofl^o.annbs ai 
fuccrffioncm, ac (1 nunquam rcnuntiaffct, vtUte 
hddit (jmt. conf^o. vol. t. M»ljn. cenf. i^. DMran, 
in traS.deMrteteft.titni.li CMMff'a.6.f^iMi.lihro pnmo, 
'commM.epfn.verh.flatMtMfn txcUdthifceminat, opin. 
^if.TMrz.an.in{omm.op.optn.jSi.Ema. Soartz.. ti' 
ttra P. HMlm.if f.iJ^Ctmech conf lof. nnm. jf. & fttf» 
t/9/«in./.Quibusrcfpondrtur,in rcriuntiaiibncdi- 
j^orum fracrum nullam pcrfonam c(rcnominata« 
ipuiusfpfciali fauore & intuitu cadcm fada fucriiS 
Itaquc indcfinita mcrito vniuctfali xquipollcrc de# 
bct : vt omnibus cum hiiabus tum cxtrancia , C;iU~ 
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toris & filiarum eiufdcm hercdibui rcnuntiatum 
dicatur, vt ptr Cni4rrHMtMmlsi.t-VMr.re/il.c./3. »./• 
Csfnol.l. I ff". de rtg tnr. 

Dcindcgencralis faii illa promifTio , qua fratrcs 
tfrumitsoncribiisquorumlibctiibcrorum autco- 
languiticorum.dcdcrur.tlibcram potcnatcm Do- 
mino Akxio de bonit act^uifuit , & cx infcrtione 
nominumcorundcm hcrcditarioiurcad fcfpcfta- 
tibus,qiiibufcutiquc& quomodocunqiic vcllct di- 
fponcndi, rclinqucn Ji & tranifcrcndi : & (ic pcr ib 
lam gcncralit^ttcmaiurefucccdrndi mcritocxclu- 
duntur : cum , qui rcnuntiat iuri fuo > nunquam 
poHicad ill ad habcrc rcgn. (Tum, vt fupraljtcdedu- 
dum. 

'35 Qnamuis f autcm filia rcnuntiant ad riuorcm 
mafcuiorum rcdintcgrctur dcBcicntibus mafculis: 
idtamcn tuncproccditfjltcm, quandorcnumia- 
uit adicifta ronditione d^ntc maftutt fmptremtvL., 
tunc cniin iisdc6cicntibus,rurfusadfuccefIioncm 
jpQ.vil cius libcri admittuntur:quia ius filif per rc- 
nuntiationcm non fuit cxflindum , fcdpcndcns, 
quamdiu icilicct cxdarcnt mafculi , itaquc cxcludi 
in tofjm non ^tern,l.Jit.§.yMMHdovlft BMrt.ff.Mti 
SC.TtrtmlLun. 

Alfi rcnuntiatiofimplicticrfitfafta , vt noffro 
€Mfu, lunc proculdubio fcmcl <.xc!ufus,ffmpcr& 
pcrpctuo manct cxt lufus : itM hunc dtftin^iioHtmvt 
ccmmmnem H cemmmnifftmAm ftifmuntmr ty^lciMtut 
eon/ilio 170. SociHMtimniorcon/il /.vofmm. i.cSrctnfil. 
22.volMm.4. Em*.SoM.literM F nmmer.jip.FnhMrMl 
yillAb.eommiiHU opinion.literM F.nmm.Se.inf. GejK 
frMll.obfermMiio.lt^rofccmndo,ohfermMt. 14/. Schmrf. 
ctnjilio 4f.cent.i RoUttut yaU.confUosSMmm.Si.vo- 
tMm.j.fuU. CUr.^.femdum fjmMj}.:'^. 

Qiia.'ccum proptcr rcnuntiaiioncmiuris.quod 
compctcbat in bonis tcnatorit , ipli cxcludantur a 
tota »Ila hi rcditatcac fitffcnt tiftatori cxtranei, 
fcu ipfurum nomcn litcris donationalibus infcr- 
tum no fuiflTct.iam quoad ipfotagnatot nihil intcr# 
cft.quis tandrm in his bonis f icct (furus fit, fufficit 
cnimquoadipfos,boni cdclibcra : ncque illa ad 
ipfjs fpcftarc : fiquidemdc iure tcrtii ncminicx- 
cxiipcrc licct Peck^^detyffeiiMt.CMf.vtgeJimtfextt, 
mtm.t. 

RESPONSIONES AD 

CONTRARIA. 

HIs fic firmatis , non nbftant quc pro iul-e agna- 
torum incontrarium fupra addut^ta fuci;,unt: 
i)< quiavno t vctborcfpondctur.ipfos agnaiosnon 
ex aliocapitc ius aliquod in bonts litigiofis quarrcrc 
pofTc, quam quia nomcn illoruro litcrit donati<>- 
nalibus fuit infcrtum : quam obrem & fucccnionts 
fpc giudcbant, vcrum cum huiciuri per cxprcffam 
datam facultatcm tcAandi rcnuntiaucrint parcntcf 
eorum:m ritocadcm prariudicat& Itbcris vmlgMt* 
i.cmm M mMre. C.de rti vend. fmUri mmltM hmc coH- 
menieniia tmmmlMts Ptck^d. trail.de Areft.c.io.Gtjl. 
d.lib.2.ohjtrm.2. 

Ncquc vllafitiniuria vcl fratribus rcnuntianti- 
bus vcl corum Iibcris quamuisiuri fuo rcnuntian- 
tiando.ab hwTcditatc fratcrna (c abdicaucrint: quia 
fincfacloipforum cx fpo^tanca voluntatc & fra- 
tcrna cir tuc Domin.is Alcxius icmporc impc- 
trationis bonorum , nultosfortatrit ex fuo corporc 
dcfccQdcatcs hcrcdcs cxfpc(Saiu, frairum notnina 
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litcris donationalibus infcri ctirauit : quia potliis il- 
la bona ad agnatos.quam fifcum Rcgium,ad qucin 
alioqui DominoAlrxio finc mafcultt dcccdetc,bo« 
na fuiffcnt pcr dcfcdum fcminis dcuoluta , pcrue- 
nire exoptabat. 

Poflquamautem filias cx lcgitimo matrimonio 
confccutus cffct • cafquc prarfcrrcagnatis naturali 

3uadamrationc&xquitatecupcrct l.cmmrMtto. ff. 
tkoH.d4mnM^»feph.Lmd»m.decifPertffji.nmm.fO. 
Jml. CUr i.tej}ament.q.f.i^eft texi.tn trip.tit.fj.pMr.i^ 
tnlegihut RegmHmHiMri* : Hlisr vero , nifi cljufut» 
vtrtmtjjfexu) litcris donationalibus appt^diaifrLt, 
ioprariudiciumlcgitimc fuccrdcntium admitiino 
potucruntm.^7.;»4r./.IdL-o tcfiatorconfcnlum fr»» 
trumimp;.trauit,non tamcngra'.uito,ftd pcrbr^t» 
tiontm n on contcmncndoruin boncruin , vi hbi 
inquafcunq; vclict pcrfonas liccrctbonatransfcr- 
re:coqucconfcnfu afratribu*habito, l.l.abusfui* 
inperpctuam hcrcditatcniin hcrcdi.$carundcm v- 
triufqucfcxusvniucrfus , omniabunaixccpiulc* 
gatis.rcliquir. 

Non igitur h ibcnt, quod conquerantur agnatt, 
fici bcnchcio,quodaltcriutfa<ftoconfcctiri(ineo> 
ncrcfacrant,rcnuntiauerunt,cumctiamfidciLom* 
rnido pcr padtum » in quorum fauorcm illud fa- 
d^umauticiiptum fuit,rcnuntiarip( (Tit.ttiamli id 
iiatcontra vulunutcm tcfiatoris, legeprimM, C. dt 
fMtl.^Dtc.con/ilio jj^.n.z. Cephalmconlil.zgj nmmt. 
lo.volmm .2.1j/efh. LHdomic.dccif Perg.ip .num.6.dr 
LMjmMtixtnjiLIhnold.nm. 474. Ncc vllaiurafunt» 
qusabhorr-.ant , quominusintcidumin aliirius 
poicfiatc fit , an alius fucccdcrc dcbcar , & l.oc bc- 
ncBciumctiam cllcvcnalc, Dmran. dearieujlar.d. 
tttml.ii.CMMj.iS. 

£t qiiidcm quoad prxiudictum ipforumagna- 
toruniifacultasgmcralitcrdata valida crat,quam- 
uis IiccntiaR.<-gi$ non intctucni(r».t : quia dciure 
gcntiumconfcnlusfi.tIiiit, fijcalcgc, liuca prin- 
cipc bcncftcium cinanatuin i\ii:T\i,Ugeprtm*, d 
poJfoferii,vii fM/o.Hmmtro vndecimo.ff de ntm. oper. 
HMHti*tion.GejiUiu,hbro primo ihftimHtioK.piAU.tih' 
ftrmatitn 40, 

Mulioiiiagisigitur va]idacritccnfenda,cumno- 
ftrocafu,vt mox lcquctur,|ctiamconfcfifusrrgius | 
acuffcrit. Qiiirc citra omnem dubitatioBcagnatji 
litfgatoresin calumniam dciurc Rcgni Hungari* 
incidcret.fi quouiscolorcquzfito abiotc/laioluc- 
ccinoncminbonisprzdictit quzrcre piarlumeict. 
Nam f / in^mii ttx.trif.tii.jt. far. .7. qui quouis iure 
abfolutum.aut cius hcredcs rui fut in iudiciui» tra^ 
hit, ponam calumnia: incurrit. 

Abfoluto hoc ctiam vltimo quzritur,'ad quot 
tandcmabintcflato bona i/la fucccffionis iurcde- 
uolui dcbeant.Et quidcm dubium nullum cn.quin 
fifcus rcgius huic ncrcditati , taquam bonis pcr de> 
fcftum fcminis vacantibus,t lcfe fit immixturus, 
cuius principalc hocctit fundamcntil: Quod nul- 
lusdominorumaut nobilium finc Irgitimis hcre- t 
dibusdrcedens ctiam fupcr bonis prcprio labore 
acquifitisin prxiudiciutn fifii intrr viuosvcltcda- 
mcco polTic pcrcnnaliiurc di(jH>fiiioncmaiiquam 
ficcrcjcum vniucrfa bona in lcminc dcfiLicntiuin 
ad ^c^t.mfpc{\cnt.t>ipar.titMl.io.i^ 2j.drti:ml.6f. 
f*rl. I. 

Quamuittolimantc tcporaLudouicilttgitli- i 

bcra 
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bcracratfT dccrcto Andrc* inrcrto dccrcio Lu- •vtefi difln»^ BAldiJ.e}notia ,C. famhfrcifc. ttxtm 

douici Ann» ijft.(^ tripjtl.6.f.pMrt.t. tfi ml.cMmpAtrr,^Jnl(ijfimis,delfgiit.2. 

At nrgiri non potcfl.quod (ilia dominz Elizabc- Nam & alias tjnandu proccdit gcnus &■ rtqnitnr 

Ibjtfi finc!ibfrisdccc-!at,dicatur in ftminc dcfe- Jpccic^)fpccicscxtotorcflringitgcnu!6,.'//fW/ J/fi^ 

cifTrquiiiiircHungarico, VI fupra ctiam dictum, 7\(^e.tpoljo6.1[%\ igilurcatrnuseilrcnridapoitfljs 

bcrcdum le^itimorum appcllationc in bonis po(. Krgij(nam iurant finguli Rcgrs antc coronetionc 

fi^ Jnariis iLruitiis acquifitis , folummodo filii ie- fupcr obfcruando dccrcto & cnnflitutionib. rcgni, 

gitimi.qtii luribus patcrnishcrcditiriisfucccdcre rn/i.ri/./^.^/ir.^.jErgogcncralitcr non poiiiii Jare 

lolcnt,intc!ligutur.Qiiin ctfibona vtrumq;fc«um RcgiaMaicflas fjcultatf.t.im opulcnrifTi.nal^ona 

conccrnaht.tamcn filtcm impropric hcrcdum ap- in prariudicium fifa in qncmuis alicnandi : pr*fcr- 

pcliationc ctiamfiliz&cxca dcfccndcntcsvcniut, tim cum & alias Rnt nun pf ffit prrpctuoalicnare 

trip.t1t.17.part. I. rcgalia iiir3,ctiam cum confilio n gMt,^7 h.<hftitrin 

Etfi aiitcm &: aftorcs , quia nomcn illorum !itc- decreto .^llKm Regu,*rt 14 ij-mt drctrto ''T/.idif- 

tisdonationstib.infcrtum fucrat,tanquam agnati Ui RtguArt.t 2.3. 

impcdirc di fcdum potcrantttamcn , vt paulu ante DLindc,tfi m jximc R.cs pnt u'fTt t Jarr grnrrjlc 

dcmonfl li tiiin cfl , pcr rcnnntiationcm tait jm,t o teflandi fjcnhat< m , tamcn du i pofll t , qnod illa li- 

iurccccidcrunt,acfinunquam vocati fuiflcnt/r/^. bcraconccfTio.dtbcat intclligifccundumnaturam 

tit.4j.p,ir. /. Quarccum cxdcfccndcniibnsatqui- bonorum pofTcfrionariorum, vt fcilicct alicuicx fi- 

rcntis lilj bona, nemo fupcrlit , mci itodik.cduni vi» liabus poflct pcr tcnamcntuin caconfci rc.qiiod a- 

dctur,bonalilcoR.cgiorurfusforc applicanda. lias nonpotcrat,nun atitcmvt intxtrancaspcrfo- 

Ncqur fincraiione tfl harcconflitutio, qniacQ nastrasfcrrct. Quando cnim vtrbs gr ncrali.-' .'Mud 

140 ^•ona pofli flionaria.vcl fimplicitcr,-} vi I infcrtis no- quid opcrari poflut it , nunquam opcrantur h.iiMlio 
minibus Irgitimorum hcrcdum a Rr grpcrdona- ratcinhal->iliiim,tfid fcmprr rctipinnt r fliiCtio- 145 
tioncm rou f. runtur , folum contcmplationc acci- ncm dc habilitatc ad aif^um fjcicndum , tex. tft irt L 
picnt s,& ligitimorum hcredum dcfcrndfrlium 3.^.tfModAtt Prttor,f ^MifMtfd^rercg.H.d.^ doff^re, 
conccfla intclliguntur : Ergo fimul atquc talcs non ^Mat.olim f<Hdpot.Alten.'Djn fijtr.CAfi. (S Alex.poft 
funt, rcsrrditadpropria,cxtacita quadapadrion^, gUnl.txfAQo,%.fi.ffAdTrtb. Cjrol.Alaly.tn sddjti». 
naturam,hoci.fl,adDominumRcgcm quidcdit. «M^co/7.«^/rjc.r«N/.'^e. &o/./. Ethacdicitcflciplam vc- 
Non c nim contcmpI.»tionc cxtrancorum dcdcrat: ritattrm.licct communisopinio (it in contrarinra, 
Aam fi hoc voluiflctvtiquc cxprclfiffct: id quod vi- EMer.^r.in locu fnts Irg4lih.tit.^ fMbirilr. miVtrim^xnim 
dcmusctiaminfcudonouovclpatcrnofirri:quod ximccumnon przlumatur vi ibis gcncr.ilihiisin- 
io co tranfucrfalcs,qui non dcfi cndunt a primo fli- cliidi quod quis fpccialitcr non crat fjcilc fa6 urus, 
|>ite,&3cquircntc,non pofliint in f udo lucccdcrc, L9bl<g*tione,jf dtpign.BMrt.l....% medico.ff' de^h. Ir^. 
c.i ^JiCa'f,ii.tneiydeftMdo(J\t<*rch.(;^Doiloracom- In fpcciccttnim non hcilctonctfliuus furritR> x 
muni:ertiMconclMdtretradtt'^Purif.(onfij.nMmno3. bonatam pri tioiiirima in quofuiscxtrancos tranf- 
Wxm./.quia acquirens fcudum,non potuit arqui- fcrii,cum fufficii bat tcflatori , quod cx hac fncccr. 
rcrc,nifiprofc& hcrcdibus fniscx natura h udi:& fioncpotcrat infilias Scagnatos tran^fcrrr. | Itjq, '4* 
fi aliorum nomine flipulatus fuillct , liabcrcniur ycrba conccflionis vltra ii.tcntioncm conc< Ht niis 
pronon adiedis:nifi nomine illorum rcccpiir».'t, opcrarinondcbcnt^Cr^K.foif/r/^.CDrc Fft 
tanquam procuratorvc! n<gotiorumgcflor,&fc- cniin iniinitJsaiuieimprobata&idcocOdrLt. iida, 
ciitJ fuiflct ratificatio, Lfimthi £J Tttto ,jf devert. cxum tnmMltu,derefcriptts,L{' ^ f.z nica , vbiDd. C. 
»b!ig- LJiegOyCMmtbinot, eltneg.geji. PahL de Caflr. defenremia,<jM£pro eo ^uod »»:. 

coiif/f4. Dciiiqnciiiiiaxinicciiam conccdtTctur, qtiod 

HuicargumentofufFragatur&altcraiuris Hun- volucrit Rcgia .Vlaicfljs Doinino AlcxiodjrcH- 

141 garictrcgula.quadifpoiitum rfl,tqnod fialicuido- ccnti3mgciuralcm& libcrrimam,in quofciinque 
nantiirbona.&donatariusfinthcrtdibiisdcctdat, ctiam tX' rancos bona luatraii&f..rrndi:tamcn(iu- 
bona ilL\ dc bcant rctransfcrri in donantcm,fr»^.f/>. bitari p<.irct» an ifla fucrii mcns icflatoris , vt in de- 
tf^^jr. /.Cumitaq;bonaillaper Rcgiamdonatio- fcifinm Ifbcrorum & difccndcntiuin fiiorum vo- 
neincollatafueriiitDomino Alcxiotncquccxcius hiirir admicti proximos quidcm fiiis difccndcnti- ' 
dcfccndcntibus aliquis fupcrfit , mtrito vidctur di- bus.libi Vcto cxtrancos. Nam dc illismt ntioncm 
ccndum,fifcum Rigium ius vindicandi prardiSa expriflam nullam fccit:itaqiicnon vuliiili<-|>rxfu- 
bonahabcre. miiur. Volnntjsrnim in nicntc rctcnta nihilopc- 

Nccvidif huic fcntcniix obftarc vclconfcnfus ratur.nccadttbushominum accommcKlari potcfl: 

Rcgius.quolibcradomino AUxio,ctiam inpraciu- Sciuiflittcnim in fpctieidcxprimcrcfivflu.iret, »47 

dicium fifci.data cfl tcflandi fjcult,ts, vcl tcflamcn- I ^Moiia,jf.de hered.injin.cum jliisfupra in fccundo 

tum eiufdcm , iii quo bonalitigiofa filiab.in pcrpe- aignmcnto prioris capitisaddudtis. 
tuam hcrcditatcm inhcrcdcs carundcm vtriufque C^inimonoluiibonafuapcrucnireidmsritoi 

fcxus vniucrfosfuntrclida. Quiaprimoapparctcx fiIiarum:idcodccifdcm vtcxtrancisfpccialcm fctit 

tcxtu/r»^.ri/.7rf.^4r.i.quodvcru$dominu5,quifor- prt hibitioncin. Nonigitur rxnflimandtim tfl,te- 

t4«. tcin fcmincdcficit, tpoifitacccdcntccolcnfu Rc- ibtorcm voluiffcdcccdcntibus dcftcndcntib luis, 

gio.vnamautduasvilias vctpr^diiimaliquod.viucs eosad fucccfrtonf admitti, quosintcllamcnto ne- 

alicnarc vc! donarc:H.TC fpccialis difpofitiotanq^ glcxit,nccctia lcgato honoratc dignatus cfl:f«.u vi- 

poflerioritM .i.^^r.rn^.pofiia, vidctur priorcs dc c6- dctur potius fuam difpofitioncm \ uluillc intcrpre- 

Tnfu Rcgioloqucnte$,gcncralis difpofitioncs re- tari, fccundumlrgcs rcgni, vbtdcficientiuiiiinfe> 

ftringcre,nc friLllra & finc cffkiflu adicda vidcatur, roiuc bona,in filcum dcuoluuntur.Res cuitii dc fa. 

i 4 
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cili reucrtitui-ad luam oaturaiTt hoc argumentum 
ad aliud propornum fupra in fcxtb contrario fatc c 
tra^atum. 

Hifq; non ridetur obftare arcumcntu cx verbis 
teftatorijdcfumlum,vbibonafiliab. inncrpetiiam 
kcrcditatcm in hcrcdcs corundc vtriulq; Icxust- 
niuerfos fucrunt rcli(aa:ex<|uib. vcrbisfccundnm 
communcm fcntcntiam fupradido fiindamcnio 
contra agnatos fccundo colligituT , tifiatorcmdc 
omnibus ctiam extrancis hcrcdibns fcnfine. 

Quia variis modis impugnari potcn.tprimo , cx 
t-Cj^ulafupra addnfta,quod vcrbacjincunq;gcnC- 
ralia rccipiant rcftriftione de habilitatc&jdonci- 
tatc:adco quod non includant pfonas ^)hibiiaslr- 



torviriufq; fcxusmcntionem fccit:h«enImTer' 
ba forent fruftranca , fi vcrbum vnmtrfos htrtdm 
debcrctintcliigi de omhibus cxtrancis ^aamtunc 
ti finc claufuIa,vm«/j^y?xi«,fcrmin«fuiflcntconi* 
prchcnfx. Ncigitur vcrbatcftatoriidicanturina- 
nitcrtproiatii,caeftinterprctatiocapicnda,vtnul- '5* 
lum vcrbumdicature(rc lupcrHuum i /. fi ^tisnd^f 
dt legat. i.\i^^mli'Mlut. in commMti. efima. rxcfr- 
fiiitxctnftliu SocuMiK.Utcr* f jjww./.Supcifluun» 
cnim cA id addcre , c^oA etiam aliciqui vocabufi 
virrus in fccontinct,fri^.m.i^.^4r.;. 

Dcnique podct dici talia gcneralia vcrba plci» 
runque tcflamcntis inferi cum parua cognitionc, 
& fjrpccxconfuctudincKotariorum,t/r frtk*tTi- 



iaic:aacoquoa non iijt.iuu«iii — — i r 

cc,vclmorib.autnaturaincapaccs:idcoq;dcbcant ratj.iHrrfet.lfi vn^Mam,inprtf4tJiiim.i2S. C.dtrt- 

intcllicidc pronaidonc3,/.c*«Tr-»/«r.>.^M.cr/''- uocdoHAtx Idcoque Vcrbatalia.qurproFcruntura 

f.d€ tud aMMm oAdHcit tn nrgMmemMm , Btld conf tcftatorc. non capicntc dimrrcntias mii Il»aualcs 

it7 voIi.OfifcdecifPedem.i/f n.7. Irgum.dcbcantgroiro&naturali^acvulgarjmodo 

Minifca«m auicm cft cx prouidctia legis Hun- intclligi ,vt fcincci vniucrfi hcrcdes,alioqui ad fuc- 

cariz.cxtraticosinbonispolfiflionariisnonfucce- ccdcndumhabilcsintcllignntur vocati,t//;>rr.1/«^ 

dcrc pollc , fcd in fucccrfionc radicc fcmp adcptio- ^r.confiifidttcom. f.fil. fS- 7«"" (Sffpr* *IUi*Mt- 

r J 1 'f^f^. 



nis&confcculionis corundcm bonorumconfidc 
raridcbcrcyif*4tf.w.i/./|«rr.r Et vcrbohcrtdurti 
iurc cius Rcgni loUim Hlii Irgitimi vcniunt, no cx- 
tranci,f/>./7/«r.f4<^. Itaq; vcrbaillagcncralia , vnU 
uerfothtreda,ftc.niU\!Z bonorum adhcrcdfsca- 
paccs fcu habilcs rclcrri drbcnt.Kullum.n.vcrburti 
•U9 adcot cft gcncralc , quin cx confidcrationc df bita- 
nim circumftantiarum dcbeatciuiliter intilligi , & 
limitauonem rccipcrc fcc fubicdam matcriam , & 
naturamrci,dcquaIoc]uiturdifpont:o,C>4«.c*i»/r 
79.H.2i.0fiifc.UtiJfimtdecifPed*m. 169- maximccii 
per iftam rcftriftioncm vitct damnum & pr^iudl- 
cium fifci.non cxprcfTcinconcfflioncdcclarantls 
intcntioncm fuam.Qnando cnim quis ind( bite.& 
finc caulTa damnum patcrciur pcr laiam verbc)rum 

f'cncralium in terprctationcm , tunc etiam vniucr- 
alis oraiio rcllrip gi di bct,vt cafum illum no com- 
prc hcndat,5rfr/.co/»»»»i/»»»/frpr«^4/M/, in /. Ctftr.ff. 
de fMyUcA.Alexnnd.confioi.vet.j. CrJMet.cenfjti. 
H.i. Vcrilimilitcr cnim potcftcxifiimari hancfuif- 
fc mcntem R.cgis fibcram difponendi facultatcm 
conccdcntis,quod quam primum tcmporcdcfc- 
^tusftminisbonaad llfcum cupiciitreucrti. 

Sccundo rffpondcri polFct ad fupradidumar- 
l^umcntum , quod tnnc fortc proccdcrc t r omunis 
fi:ntcntiafuprarclata,fivcrbatcflamcnii:^»/fcrf<i« 
esrMndtmvniunfetvtriMftfffexui,t{^cnt fupcrfiua, 
«jonifitdccxtrancisintclligcrcntur , tunc cnim vni- 
uerfalis oratio vniucrfahtcr intclliei debct : ai qua- 
do quid opcrari poflunt ctiam rcflringcndo ad ha- 
bilitatc, & vt minus pra:iudicii affcrant icrtio , tunc 
dt bcnt cum tcmpcramcnto iu/Htix & ^quitatis in# 



HATIONES DiECIDENDt 
contraf^fcum. 

VErv.m quamtiis hrc videantur fpcciola cflcaif^ 
gumcnta.quibus fifci caufTa defcndi pcnct: ta- 
tncnin noflra fa<Si fpccic contrarium verifnmuih 
efreexiflimo, fcilicctifia bonj,dCquibUsa^itur,a(l 
fifcum Rcgium dcuolui non oportcrc : fed iUorum 
fiicccflioncmadcoshcrcdcs tabintelhto J)eninc- M» 
rCiCjui gradu proltimj Do. Annam filiam quondam 
Do.Elirabcthz ahirgcrcnt:n!ficadcm Do.tefb- 
tnentum fc-ccrit:qubcafu cum rcgula iuris fit,quod 
quamdiu et teflamcnro adiri (>otcfl hcreditas , al» 
intcflato If gltima fucceffio non admittatur, /. ^ «4- 
diMxjf.de AC<}Mir.hered.l.<}MMmdiM p o.§'.de rtgnlu imt, 
rocrito inflituti in tefbmcnto Do.Annz przfcruo* 
tur omnibui alils hcrcdibus. 

Quod autcm proximioresipfiuf Domin± Annf 
hcrcdcs qUamuis tcflatbri cttranci , in iflis booi* 
lucccdcrc pofHni , probatur ct co, quod iurc Huo- 
^arico cxprcffc dcfinituro cfl, prout quifquc litcnli 
fuasformabit,ita& bonorum fuorum fucccfltoilC 
habcbit,/n^./»/.*/.f4rf./. Quiquidcm textRsiicrt 
inbonis vcnditis& ficcontractuloquatur, mcritd 
iamcn& in difpofitionc tcflamehtaria locum ha- 
bct :cum proptcr rationis tidentitatcm proccdat '5J 
argumentum a contra6tibusad vltimu Voluntaccs, 
tcxtus leg.fin.vki SM/jce.Cde tegMt. & pMlcre EMerdr. 
loce Ur.i7.S3 commMnem dicit epmiinem , Comeftii, 
dettjbx.c.^M.f. 

lam ccrtum cfl.ciuod Dominus Alciius, primus 



atDcntCumicnipcramcmuiujiu.*«.v^>^«ii.v«.... ._ . • n 

tclligi,ciiam vcrbaimpropriando. JW./y.^/f-i. acquifitor horuin bonorum.ita prouidcr.t tcfla- 
l mentofuo, quod non folum filias, fcd ctjam ea 



..;noflro cafuillud verbum vHMr«yS/ non cfTct 
fupcrfluum , ctiamfi de eXtrancisnonini(lligcre- 
tur:cumfatisvniucrf3l's opcrctur, quod iiicludit 
omnes defcendcntcs cuiufcunquc gradus, & fcxus: 
cum tamcn iidcm nonomncscfr^-nthabilciiriain 
fczminc alias non potcrant fucccdcre,/r/^4r/». titu. 
ir.p4rt.i. Itaqucpotiusdeiifdcm.quamcxtrancis, 
fcnfidc tcibtor diccndum cfl , 4rj.;*.v/. cMftud» 
UenhnhentepropriiimHstMrAm. 

Q^oA co magii crcdcndum vidctur , quia tcfta- 



^ \ — 

fundcm hcrcdcl vniucrfos vtriufquefexusinper- 
petuum Voluerit fticcedcrc in illis bonis:itaenihi 
ibhantverba tcflamcnti: FiliMhui mtu legi CAflrm 
med trid , ckm pertinentiitin perpetMnm hereditAtem, 
in heredei tMrMndem vniMerJet vtriMf^^ftxiu. 

Pcrhsecautemtvcrba vniucrfalia omncsfiliaru 
hcrcdrs mafculi vcl fccmina , dcfccndcntcs , colla- 
tcralcs,&cxtraneiintcllfguntur. £A enim dens- 
turavniucrfalis diflionis aug. rc & nihil cxcipcre; 
adcoquc afias non comprckcDla,fcu quc funt coa- 

tra 
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tr« nstanm bonorum comprchcndcTc, l.^uUdHtu (S ui.6s par.t.trip. Cum vcro nonr* caiu corenfus 
iHfrhi(if dflegAt.3.3*li)u6.mprtfttiii* deprel>*t. Sac.MaicflatisKfgixintcnicncrit.quOjnonobfli- 
J($Undiu aXJAlie c9nf.7f.nMm. }6.v»tMm.i. Ethanc tciurctifcitdata hiit Domino TrAatori liccntia& 
circcommuncmrcnicntiam,quod ruf!iciatruccc- faculiasiinquorcunqucbonarua trantfcrcndi : ni- 
dcntcmin talibus bonisciTchcrcdcm.nccaliaqu^ hilpcccatum cfl a tcfratorc, quidipofutttcnamcn- 
1itasrcquiratur,probant Qirt.iMn.iHtT*tl*.fcMdJ» to,vtvniucrii filtarum fuarum hcrcdcs vtriurq;fe- 
vlt.parte 3.fitrttspnnc.t]Mt(l.2 iMi.CUr.tn recep.fint. xus in bonis fuis ficccdcrent : & itaq; quamdiu he- 
%feMdMm,t}M4ji.9.nMm t.vbieAndeminpr*8icnfir- rcdcsaliqui ,vcl fiiiarum,vclpoflcritatumcarun- 
ttetndtctt SocinjMn.C9nf72.nMm.t2.v«tMm.i.Kir«b. demeiflitcrinT,Hlcu$proptcrrenunt]ation<miu- * 
(tmmnn.tpin.ctnt.i ccncUf 34.4.2.(3 49 Jm* Oftjc. ris fui cxcluditur.rr»^.///.^ 3p'r. /.VM/^jtnJ.fiMdex, 
decif.Pedtm.26.nMm.tt.ReUadM4MFAllecQnff6.nM, ffMmtnor.Vi^m cnim vox cfl Prmcipc, lcgib qui- 
jo.^f^ j6.voLt.&conf.3JiM 66.voUodJ.demxenf7f. dcmfolutumcflc.tfcdlfgibusviucrcvcnc. Itaque ,^ 
i/ol.2.v(/in.2f.magucomn*MntmiUeu,^conf.io.nM' ficutpnuatuf homo ptomiflts flarc rationc natu- 
$1.(3 conff7.n 70.V0I.3. rali iubctur , ncc tius potcflas cxtcnditur vltra Jt- 

Cum itaq; confta.tcftatorem ceu primgm tc^- quiutctn.fcd ccrtis quafi limiiibus lcgis & natune 
rcntcm voluiflc filiarum fuarum quofuis hcrcdcJ circumfcripttis vidctur.&pcrtinctpra-cipucadof- 
fucccdcrc.illudfolum confideraodum vcnii,anpo- ficiumboniPrincipis,cur3rc,ncdilc^tioncmpro- 
tcflatcmhabucrittcflatbr, lalcmdifpotitiuncmta- ximiofFcndat,autiuflitiam violct: neue tempefta- 
cicnili.ld autcm nt^ari no potcft , quiapcr confcn- tis potius , c|uam potcftatis , plcnitucfinc vtaiur. Si 
fumRpgiumhancacccpitauftoritatemivtnoob- enimlin s iuiUtia;cxccdat,pcccat contra ordina- 
Aanteiurchfciipoflctinquofcunq; vcncttrflime- tionem Or»,& Priactpis nominc indignusefl:illi 
» msfcrre:pcrc] ^dctn vcrbaccnfctur nimqucconucnit illud vcrbum: Scmcl locutuscfl 

' ' ; . :$,quibu(i;unt];cxtranciibonacon- Dcus,&,quodfcripfi, fcripfi:&Princcpsdcbctha- 
^55 fncdT;maximecumtbcncBciumPrin.iatiflimc (it berc vnumcaJamum, vnamlinguam, nonpTurcs: 
1 ' Ti.quamcommuncmcfrcDd.fentc- quiafcriptum cft.qu* proccflcruntdclabiii mcis^ 

ti . . I . I. ,i r.Curt.infitotr.feMdjn ^.p.fnti.CMn.f. non(tci»mirT'\ti,t'ttfl^omni4pr9lrJiHtnrsCyn.BAL 
^MtHto*iHiro KtrchoM.com.open.concl.4txtnt. 2. ff DdJin l.dtgna vdx. C deUgiim , RoUndm d fdUt 

!-• : dciurc R.rgni Domirji,acNobilcJ conf.i.nMm,40.velMm.2.T)ettin(onf2t6.C 

inpr.i i — i.rnfifciregularitcrnon poflintdcbo- o^ftrM.lik.2.elrf;5"H 'c r AC;./ -.•1 '>,• . 
nisfuis difponcre: id umcn fallit , fi adfitconfen- eonfioj.circjfin.n.r 

fus K.cffni,trip.tit,6f.p.t. Ncquc folum Pi inccp5 rcnuncijns, vti um i?i ci' 

Quodqdcmmirumn6eft,cum ftin fcudtsDo". focceflorcs ciufmodi rcnuniiationcm t raiam ha- i«i 
dircflus rtfpcAu iuris & intcrccfuipofTitconfcnti- bcrc tcncntur.quia pcrtinct|ad dignitaicm & of- 

i)< rc.tf tf^'"*!-» tranfcant ad illas pfonas , ad quas dc ful ficium c ius,/r4^fr mnltM rMtiena,(3*MnontMu h^c 
natura non fuifTcnt tranfitoria,c. i. hocsMtem ^tii ctnCiMfienem tan^M4m commMnemjirm4ni,ReUndite 
feM.d4r.ff/.CMrtJMn.ctnf/,H.is.ReUr*J.cenf6o.n. sV4Sed.nMm.40.rjrtdemconf.66.veUm. 2.(3 cenf 
3f.vo!./. itaq;cumacccdvntcconfcnfu&pmilTio- /3«j«i»n».77 t'eiWi».j.AVf/>»«.Cffj«»»»«n.<»//». 
ncR.cpiaD. Alcxiut hcrcdcs qualcfcunq;tiliarum concUf.96,Of4fi.decifPtdtm.t3f.nMm.2i.(3.-^nto. 
fuarum , in cafu quo filir fue finc libcris n6 dcccdc- Gdhriei.commMn.opwJih j.coHelMff.n.n. ttt.deiMrr 
rcnt,inbonitfuisfucccdcrevolucrit.confca{eafdf ^Md/tianentoI. _ . 

pcrfonasmeritofifcoR.tgiopnrfcrcndj$ cflc. Quarecampropter renQtiarionem ixjris Rcgii 

Nam&aJiasdciureciufdcm K-gni.pt quisGbi Ffcusioillisbonis rccurfum millum habcrc pomt, 
interucnicnicconfcnfu Regio,pcr pdum fucccffof oihil cfl quod obftat.quo minui jpximiorcs vltimx 
rcm confiitucrccum,^ non cfl dt linra ipfius.fcd a- dcfunfts ncpris hcrcdcs fucccdant.Hfc.nfitit mcs 

^57 itcnos a {*agmnc,tr>pjii.66p4r./.iCiim cnim Rcx tum concedcntis,tum tcftantis, cp vniuctrariter oa 
Hungariicxconfcnfu flatuum Rcgni hacpratro- filiarutn hcredisvolucrint fifco prafjrri:qtiodca 
gatiu.» gaudc." V- ; : i ndcntibusmo. c« vcrb.tum confenfusRcgii,tum fubfccuti tcfia- ^ _ 

ricntc.itricii . , .isbonaadfifcu menri.maniFcftcpatcatt.aquib.reccdctidum n5c: Kr* 

dcuoluantur:cur non iuri foorenuntiarc pofltt, & quorum rSc.cum in illis nulla fit ambigtiitas , no 
fcrum cum iirra R.cgni illi hancfjcultatcm tribuat, dcbcladmitu voluntarisquatftio./.»af 4wi tilt,^f,de 
tl lit.6f.zi> 66.i:'tii./e.pdr. / vbidicittcxtuj,omnil Uf4X.}.Tirdei.tnrtptt.i.fivn^MAm,vtrb.lthertthn-69. 
colljiionispodcffionarix plcnariam potcftatemin ^^rr/MC.i^n^f.nonopus cft ad conicftHr.i$,&;^- 
Piin.ipL-mcflctranfljtam.&vnufquifqucinrcfu» lumtioncscondcfccndcrc.Exprcflumcnim rcmo- 
poiiit clli modcrator & arbitcr, /. /. C. dtSS. Eccttf ucc priliimtioncm taciti, t & fupplttionrm no rc- uf. 
Mdffilin rifttit.l.txtrd ttrritoriMmf.dtiMnfd.omn. cipit.B-Afrr i/f«w ttxi./. cnm mnitt.C.df dendt.nntt 

nw^f.vhiautcmconicduri^- ■ • ' '■\cuam 
RtSPONSI0NESADCONTR.AR.lA. diucrfa &varia folcni prci "''5'- 

NE c obftant buic fcntcntiat,qua: in fiuorcm fi- fet hotiiinis ea fequi .qu» vtrum vcra,an talfa fmt 
fcicx aducrfoaddufta fucrunt: corum cnim dubitaripoteft,Wf»7»ir/^4y/»».«'ic#«'^''' n l.n.^rt. 
jjiconcludcnsrclolutiotpaictcxfundamciuomodo Nccobflatquod ncmoaltcri,^ i , .ipulari 
propo(ito:quibu j tamcn ctiam in fpccic hoc modo potnt,& idco D.Tcftatorrm , & fic primum acqn 
rcfpondctur:vidtlicctnon obftarc regxilam illam (itorcmbonorumrionpotuinct^pcxfrancisboi;! i*; 
gcncralcm dc non alicnandis bonis in prxiudicium illaimpctrarc:arg.fcudorum, quara alus , ^ libcris, 
hfci.R.» ftringcndx cnim cius rc gular graua,adicda ftipulationcacquiri noo poflunt,/.y/mi;» (S Tit.f. 
eft ibi UmitaiiOiuia «1^1 coufcufui Kt ^ius,</4iwa, tU VtrMi. Q^* rcfpondciur,«juod luc non agnut 
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dcacquirendoboniill^ proximioribus filiaru he- 
rcdibusvirtutcftipulationisalicuiusfad^-pcrtcfta* 
torrmzfcddc eo,quod Kcx cofcnfit , vt libcrc dcets 
po^it difponcrc tcflator : & fic voluit bona illa non 
pro ponfcnionariis fcd allodialibus habcri debcre> 
quocafu non pcr flipulationcni,(cd dc volunute 
tenatorU((]ui rerum(uarummoderator&: arbitcr 
cx hac concefHonc ctFtdus cft , hzc bona ad cxtra- 
neos dcuo\auatur , Udrejpondet injJmtlttMdinefeM- 
dorHmiUf.confi .ctL^ vol.j. C1trt.conf4p.coL iS' "» 
JiH.'^l.4 ftU.cenfSo fofin.4.4,v9Li. 

Cu m itaquc cx iam didis apparcat,pcr confcosu 
M4 R.egiu potuifTeprziudicarififcOjtquoadpotcftatc 
difponcndimon obftare pt altera illa iu ris rcgulitr]» 
bona donatarii p dcfcdum ad donantcm rcucrtai, 
d. t. rf^. quia fimiiitcr rcfpondct in codcm tcxtu fo- 
lutionemadhibcri, nifi huic iurireiiuntiatu(it:c{> 
cum in noflris tcrminisfachim nt,non ampliu^rc- 
guljriiihxrercpofrumus. 

Etfi a.h^c refpofio cfficacifTlma fi t,tfi & aliomo- 
doarp prium dilui poflc vidctur: ncmpcquod vcrc 
D.Akxiusnon dicaturinfcmincdcfcciffc,ctiam(i 
ncptisipfiu$nnedcfccndci>tibu$moriatur: qciaia 
impetrationcbonoram nomcn fratrum fuitinfcr- 
'Cum,qiiocafuIicctbonavtrunq;fcxum concerne- 
bant.tn fratrcs & librri corundcm, D.Tcftatori cx- 
clufofifcofucccdcrcpotcrant. R.cnuntijndo a.iuti 
fuo dcdcrunt potcftatcm tcftatori, quib. vcllet bo- 
na fua lc(];andi, quod fjccrc poteranr. Erc^o quadiu 
ipfl viuunt,in piudicium (ifci durat illurum rcnun- 
tiatio.in commodum eorum,quib. tcftator jpiiidc- 
rc voluit:&lkut nobili$,c|diu libcri cius viuunt fup 
bonistfuis jpprio bboreacquilitis.pt citra contra- 
didionem iUiorum libcram faccrc difpofitionc, & 
eadc, quamdiurius poftcritas duratura ed.valida 
habct,noiiobftantciurc[ifci,incuiusp-udiciunon 
cxftantib.iibcris id lieri non poicriX,trip.tit.f.^j7. 

/. qa icx rc gni hanc illi tribuit facultatc : fic cu te^ 
ft3tor,cuius voluntas jplcgc hibttiacccptaliccntia 
ii rcnuntiationc fratrum,quib.aJias exclulb (ifco i* 
in boniscopctcbat cx litcris donaiionalib. fibicx- 
trancis.filiarumtnaut neptumfuarum hcrcdibns 
bonafua rcli^ucrit,quamdiu rcnuntianrium po- 
ftcritasdurabit.iidcm tanquamicftamcnto liono- 
rati, Sc ab intcftato Irgitimi fucccfforcs,in prziudi- 
cium fi fci bona obtincbunt , & fucccdcnt in iocura 
rcnuntiantium.Pcrfonacnim quarrcnuntiauit,c6- 

{>utat &numeratur intcrhcrcdcs,&: facitpartcm, 
icet nonadraittaturad partem, fcdctusporrio ac- 
crcfcatci.cuircnunuatum cft, autcuiisprouidcre 
lto\\iit,LJipaiIum,^.tieprotM.Pet. Idcak. hi deadiil. 
tx LtmMimedo.coL4. verffed ^md tril,<}M4m Jenteiia 
communtm dicil Cjmtdo Pafttdtcif.29 s. TiratjMeL de 
vtrojMe veirA.^.i.gloJfS num.if.^eandtmveram (y 
mngit commuuem lUctt Bofin ttt.depuit.lfen.t]MecMm 
ttltKrtftrt (S Jet]MitMr lofeph.LMdoM.dtaf Pentf 2f. 
9.iS-p-i.LLppo.%itHtnALcenf4.2JH.9S.(!rfeif.voLi.(S 
smf.1S7.ptr w.tW..».Eandcmq; in Caraera Imperii 
approbatamcflcteftatur." : i.ctnt.4.Quo\ 

cumita(it,procohabctui,. . uij .1 jgnatitcftatoris 
bonapo/Tiderent,quidcfcdum iropcdirc pofTunt, 
& per cond-qucns fifcus mcrito cxcluditur. Si cnim 
vinco rinccntem tc.crgo te vinco,/ deacciffianibiut 
ff.dtdtmerf^ tem prtfcrtpt.i^ per PhiLPertxemmil. 
cenclnfMh- }. eeHeUifjy. (S 2S. tjMti doUnntt rtpetitmr 



ut 



per (iabriel.li' '■fMCceJfuthintefi.cenchi.vh.^S' 
£Mer4r.iti loi . , . .loce 67.spnme*dvlttmum. 

Simiiiter non obftant, qux proimpugnanda vcl 
potcnatc&volunt3tcR.c;. idcntisconfcn- 
liim, vcl teftatoris mentc ju >^ ... . .. ; ucrunt. Nam ad 

/«x.W.f i>.7<f.^4}'..2.aquo abcxprrffionc fpccici ad rc- 
ftri6tioncmgcncris fumtum efl argumcntum.rc- 
fpondctur cx mcntc Bar.»» LifM*Jitum,^.ji Jf df ''•m. 
</0/n/?r. quod quonia fpccics pofitarctcrtm 
vcrbum.adquoil fcrffcrtgrniis,vt '. 
fit,tunc Ipccics non rcftringit vtl ii 1 
cenfcturcxabundaniiadicdatfTc, y 
orationcsdi(po(itiux. IlancfolHttontmprebaiAi '■ 
in cfedctextr.dtrefcript.Dtc.m /.////e/tf,/;' ' r 
rej^.iMr. cr tradit add.ad dectf 1 06. Ajjlt. . 
HoneLn.2 ^ /r «. 0. vbi om nibus contrari 1» a 1 - 
gumcnrisrtfpondctjL I iuribusdcmonftrat, 
Ibeciem cenfcri gcnc. 1 m,m.iioi is drmon- 

(tnilionLs,aonautcm iimitationis caiin'i:nifihoc 
cxprimaturvcltlarcapp.ircat. Indi.hio - cfk 
intcrprctjtio capicnda, vt fpccialis txp is, 
quodalioquigcncralitcrcrat difpofitum, difpcfi- 
tionemnonrtftrin ' • f".-'.- ' . "isS. 

(■.iujrquidcml . noftrocafuob- 

tinct , cu alias cx pcriculola & broccardica hac fpc- 
cici ad genusargumcnrationcft'/ tam.ippeUat Cmr. 
tiin.c9nf.ti 2. nu. 7.) (cqucrctur corrcirioiuris,& po- 
tcftatisgcncralitcrtR.cgi^Maicftariattributarlimi- 1*7 
taiio:cum tamcpcrrcpttitioncs& fuhauditosin- 
ttllc(Sui,noninducaturIrgumcorrt Aio:maxime 
cum//i4/.///.7if.non fitadicdadidio tzxiiiu i,glejf 
Jit:a.c.cMpientesdeelen.in ti.Eutr ' . 

NamcorrcciiononnUi vtri. .... 
inducidebet^alioqui quod non exprcfle corrigiE, 
ftarc minimc prohibctur,/./7/'.'£7m/«,</f /<^,»jw //r- 
nech.dt arhit.ttid.(fM*!l.!ib.2.cent.; caju 276.1» f.fi- 
Mt.cem.opin.Uh.i.vtrb.jkumum v/ttmum. Et nc mc- 
dicati$v!tcriusliitt"r.igii$vtar, hanc ipfamrtgulam 
tradit collcdor,/r//> //r.^.^4r. .'. quod quandoprio- 
rcslcgcsvclconftitntionesfueruntfilcntioprscter- 
miflar,(icquodnulIah.ibcaturmentiod ' ns 

pcrpoftcriorcs, fupervariatione fcu inii .-le 
earundcm,tunc piiorcs hgcs vigorem habtrt tii- 
giiofcuntun&itahaft. nus in Rcgnooblcniatum 
clfc,quod fcmper in corrigciiribusli ^ibusfaflafit 
mentio vcl lcgis corrigcnda, vcl antiquarumcon- 
ftiturionum.probaf.ir^^A-^r/./^oyjif.y^Hrr J 
/lH.s6.^n.(Sc.46.AH.(fc.74.(Stxtmph 
^MMpaJftm in decretts trip. (< Articu/u tni t. 

Cum itaq; in tc xtu cx aducifo allcgaio.nuii j hji 
mcriocorrcdionis,nccgcncralitcr ncc Iptcialitcr, 
mcritocx (upcrabundanti & proptcr fubic6tam ibi 
matcriam.caufladcmofb-arionis illa tiifpoiltiofpc- 
ciaii$ccn('cturtripartitoinfcrta,nccexcaaliitcxtus 
gencralcscorrigi poffunt : maximc cum hicagatur 
de potcftatcRcpi-SjC^ua: vcrbis (implicibus rcflringi 
no dcbct: fcum decius potcftatc no (It difputandu 
in his,quz funt iuris poiitiui,Cr4/». deaHtttjui. temp. 
pitr.i.Gej/./ib.i.o/iJerM.pra(l.ebftr.i4.. 

Dcniq; vcrbaiJliustcxnis non (imt difpofitiua, 
fcdnarratiuafcu cnantiatiua,cafum contigentem 
rcfcrcnriarq difponerc polTunt.multomin^lcgcr ■ 
mCiiuc^tC/tm.t.deprebat.Schurf.ccnff.n.ts.voL.:. it* 
lafiu /.I jt11.20.itt 2.repet.C,de SS.Ecc/Ji^tntch.toHf 
147-VtLj. 

£x 



ConfilforutnLib. III. ConfiL XXIV. 17; 

Etq-) b.confcquit.qnodcunullo modo QiJ<)<l3.dcpra:rutTirionca(Ifcrtnr,tquafiR.cxin 17J 

eonfcniu. ^ ij^ius ad cciti rcm rcftriftuscfledici rpccjcidnonfacilcfuiflctcorjccflurusfidcoqucad 

polTitMdcoqnicc arg.dc aiicnationc rcgaliuquic* vitandam infinitiicm vcrb.pcncraiib.includinoi\ 

quamopcrari dcbcat:cxdiuerfisquippcmalcinfrr» dcbcant:fanehocarg.imbcciliumcft, vbi.h.in vcr- 

tunaiiudnam{|;cft,fi Princcps rrgalu&rcfcruata bisnullacftambipuitas.non dcbetadmittivolun- 

ia lignumfuprcmxpotcflatisalicnet.quia indcfc- tatisqua:flio:& vbicftipfa vcritas.ccifatpfumtioflc 

^uiturdiminutioftatusR.cgii:itao; mcrito proKi- fi^io.BcncficioigiturPrindp.attribacndumc,cp 

betur,quoJ&:iuricommuniconfcntancumcft, t/f vcrb.vniuctfalib. voluit in piuJiciumfifcilibcram 

UftpfrOfdfcJecifPedem.ijp.n.A.iS 2i.Anto.Galn'- darctdlandifacuitatcm:&:q^a latiflimc ciusvcrba 

C0mmMn.cancIjitJeiiirefittJit$noH teUtb.}.c$»cLf» funtintcrpraanda.non abroniim cft dicerc.in fpe- 

f*^^' cichocidcnicti ' iflc I>rindpem concedcre. 

Atfccuscft.fiPriaccps ex Icge tttributara fibi Qiii|cnimomii. u,l i.,iiihilcxcliidit; prstcrca in- 

potrihtcm vfurp3n»,inaIienarioncbonorum,alta$ finitasin Prindpctolcratur, vtdusmcnrifitisfiar, '74 

per dcfciftum ad fifcumdcuolucndorum.conf-n- promiprebaturmf.f. C.dedonat. C^feijMttur 

lum fuum Rcgium adhibcat : quia in diminutioni Rehnfjn repctJ.vnn.n ^ ^ M.aata.i.fAJ.^. C. defen- 

flatus Rcgii non vcrgit. tenttAtjm^pereoejModiTiter. 

Ad intcrprcutioncma.verborum conccflionis lix quib.omnib.cumconftct, nihiladferripofle, 

qMo;iattuKt,tninimc vcru cfl , vcrba illagcncralia qno ' r otcflas vcl voluntas Princip '^ ^ v^i • ■ n 

Kipisconccdcntis, fcc naturabonorumintclligi, pi :.it vtvidcamus,an Jvoluni 

iic ad habilcsperfonasrcftringidcbcre : quiabc- tionem tcftatorisadda<^aquici^uamobUenr.tVc- 

jichcium Princip.Uriflimceftintcrpretandum ,cii rumnccillapnriudicant,, nam ttisapparctcx vni- 

liicnondctcriii,fcdipfiusI*rincip.praEiudiciotra- ucrfali tcftatoris difpofitioncibi iHhereJaearMm 

Hy ^ctur^tadcorp fub vcrb. comprchcndi dcbcant , q vtrinpimtfexiu vniuerfttS<pcc\ficvcn dc extrands fi- 

»liasfpcciaIicxpfrioneindigcrent:idq;proptcrpo- kirum autcarundcm d " 'uium hcrcdib.fa- 

tcditcm coaccdenu% J.benefciiim.^'.iUconJht.pr.c. ftamfuiflcmcntioncm. . [lo.n.ingcncrcidc 

cum dtUEli de don»t.Bera.ctnf.7o.n.}9.voLi .Aientch. bperatur , q> opcrat diipofitio in (pcdc : & qn fignu 

eie4rkaud.<jndfl.Uk.i.(i.ppMm.it.& l»h'2.CMt.4.c*fm vniucrGlcpr^ jcditgcnusvcltotum vniueri(alr,po- 

st}6.n.24. fitogcncrevcltoto.poniturquflibctciusfpcti. 

Quod przfcrtim ita dicendum eft,cum hxc corti Ji is fiidmctnt*, vrrmm, vii Bart. (SDd.jf. de reb. 

cc!' X caulfarcmunerationis^vtpatctibi ditt./1lex.conf.f>7 T/ol.j.r.uerur.Ieco /ef.to.circ.med. 

*o' ':(nu (i indtfel]li feruttiM , iSc- Qjjia Pbil.'P»rt.commun.concl.Ub.}.cencl.i6. 

C! uurf4uorabilis,&: late interpri.c.in Nechucfacitprohibitio,quanoluitbonafuaad 

d ! ■f.tjutd^mipjueiitr.^memcmmmuUu maritr 'nperuci flpcr 

*/ y. juitur Reljty*l.ctnfso.tt. ^f.^feif. tcftato. 1 .... ^cnumg:.. . i 1. .]u>.. :i i.. i-iinc 

f c. rc cumgcncralcmdcdcritfacultatc IV.C- liberiidccedcrent:qnaquidcm prindpali difpofi- 

giaMiicliascuicunq;rcUtconfcrcndibona,ctiam rionc &: condi'.ionc cuancfcentf 

indctimcntumfifci^meritoncfinc virtutcopcran- tiamncpium.omniafuccefl^jria,^. uju» 1; 

difintvcfbavniuerGdia,gencraliter intcliigidebct tiamvcniunt,cxftindaccni'cntur:&fi vhi 

yt nihilcxcipiant,it4/.;iir«^r.^(^f #«ifr4A.o»f..fi4r. demdurarcdcbcrc voluifl.'t, vtique exprcflillet , /. 

IgenerMUt^.vxtritffMvfuf.leg*. PUmtim,vhi'i.trt. Sjcm.f. de cendit-i^ ■ 'r. 
Nccol>ftatcorumdo«rtna,tqai vcrbagcncra- fActuHt ^U4.fuf>rdfund*mentt tertie ce 





ralitcr intclligcndo.fcquaturaliarulcgucorrcftio, gni. Interpretatio enim lcgis tuftc locum habeti 

&inhisterminisIoquuntiura&al(c^ ■ ■ ' :.^tqn i>" ' ^e menie ttdatoris cxr- ' • i- 

taha vcrba vniucrlalia pr^fLjruniur .» . . , c.vd Id n t Voluntaicm fuam , . ^ it* 

aliohominctuncccirat rario corrcf^ionit pdi£lT. tcrpretauoni,fr^ffr3>d^«r«/tlr«fr.j^'.<^^i(M' 

Ita<fincvcrbafintfupcrfiu.i3c nihiloperc nuntij:io>:e,Ofafc.d(cifPedem. i26jiumereti. : ira- 

tr.t l Jl tjMjind^ it lei.i .non rccipiuntrcri, ..i:, eptciUtiJfg.li i/ntiUAm-itrbis Ubertti,nmmert sSCd* 

r.d!;':ncrj: Jonanttntdligidcbcnt.Itahac reUoc.doM. Ateiusrcinoftro cafu nulla cxiUntin- 

d: liijil.inl.fitt C./inecenfvelreL^fe' dida: crgoVcrkisinfin ' -i-icft. 

5;. . : .. . ■^:< ' i Ait prttor. Dw-niquc non obll.. . . i.r pro ojjpugnandia 

Nilrttiag.r. .ritas Molyn. &Euenir qui communi fcntcntia > in fundamento huius par- 

f>i videnturhancdiibnctioncmnonadmittcre:tquia tispropofitaaddiicuntur. Nain ad 

iiucrar.loquitur in cafu,quofcudum rcccptumcft miodvcrbagcncralia tdcbratrtflriiij,i 1. ^. u.i, 

jplc&: hcrcdib. no adicda vniucrfali didioneq.b. luprarefponfumtft: acdubiumnoncil,iurcHuf1- 

quidcmintcrminisnosnonvcriamur.DcMoIy a. garico cx confcnfu Rrgio niam inhabilcs adfuc- 

non cft curandum, cum ibid. fubduhio t.^ntum lo- ccdcndum habilitari poflr,rrf^.rirM/o 66.liS iie.parte 

<|uatur,&:contra cum communiscftopinio& vc- ^rrwtf.Ettalcsquipcrcontraftum vcl fraternalcrn 

rior,vtrefert/uLCUr inrtcept.fent.f.feHdum,ifut/h adoptioncm ad fuccefTioncm confwnfu R.cgiore- 

jr - V" ■ . ■ :r:prd- ccpti funt.dicuntur fuccefrorcslcgiami,rMi»/Brf/* 

i: nmme- pAr.end. 

rt jt cretnjii.p6.nmmert4S.V9Uim.i.(S cenpl.^pji». Nccrt f agat, rp.exRegni lcge, vcrbo hcrcdu , filii 

f2.v9i.z. h gitimi & ucrccndcinc» ttn vcniunt non cxuaacii 
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Nic. Rculnerilurifconrulti Gcrmani. 



Id cnlm proredit) n rerbum hercs fimplicitcr pro- 
rjt latum (it: ttunccnimquiavcrfamurinmateriano 
tranrmt/fibili ad hcrcdes cxtrancos : quia bona pof- 
fcffionaria in rcgno Huneariz,ad cxtrancas pcrfo- 
nas rcgularitcr non dcuoluuntur , trtp. tit. it. 20. 
xi.fAT.i. Ideoncchcrcdum appcllationc cxtrancz 
perfonz comprehcndi peflunt t td quod prarter iu- 
risHungirici cxprefTam di(po(itioncm eiiam iuri 
communi confentancumcft, vttritdtt e*miemdo- 
ariH*m BitrtJ. GiiliM,§.tti*m,f. de Uke. & foflhm 
iommMnem dicnni ofinionem EHerdr.loco legiit.jf.6. 
fircMjinem,vhitdiiuit mAicaimm /ml.CUr.fmlcred. 
^femdMnh^.TjJsttJfimeRelui ynI.conf.67.vtL2. <tr 
f.JS-vtt.3. 

At fecui cft, fi teftatornon nmplicitrr Hcredum 
mentlonem faciat , fed ad ^uofcunci; aut vniuerfos 
hercdesdifponcionem fuam extcnaattidauodfa- 
ccrc potuit noftrocafu, ex promirftonc fioi a fua 
Maicnatc&confanguineisproximioribus conccf» 
ia. Tunc cntm vt vcrba non (int fupcrflua , & ftne 
effcdlujdebct intcliigi, tcflator fcnfinc dc om nibus 
hcredibus etiam cxtnncii, iru commmnem ejfe di- 
fiinEiitnem prdter fmprm dUt^MoifirmMit Tir*^.de re- 
trdflxonfttHf.^.i.gU.7.».2i. cr f**j- CUr.d. j.ftmdmm, 
ij.f. RoL* {■''dl.cenf.io.vol.j. perteimm. 

Quarecumtedatorvoluerit filiabus fuisomnes 
hercdcs, ciiamextrancos fucccderc,in cafuquoli- 
hcriscxiiantibus morercnturfiliz:(cquitur,quod 
libcrc in quofcu nque vclit ifU vicimo rclif^a ncptis 
tcdatoris ex tcdamento bona transfcrre,3ut proxi- 
mioribushcredibusiicetteftatori cxtraneis.ab in. 
tcnacorclinqucrepoflit. 

Ncqucvllaadduci potcfl probabilis ratio,quz 
reflri(ftionem verborum vniuerfalium fuadeat:cu 
nec huic gcncralitati natura bonorum acccdcnte 
(cili.confcnfu rrgioaduerfctur, vt d.ttt. 66. nec pr^* 
'^* iudiciumtfifti conllderari ponit,vtpotc cum quili- 
bct fauori fuo.pr^fcnim cau(fa rcmuncrationis rc- 
nuntiarcpolTiti&damnuqnod quisfua culpa fcn- 
tit fentirc non vidcatur, PeckjieMrrefi.c.24>tn fi. Et 
damnum non patiatur.qui fpcm lucri pcrdit././^r*- 
cuhu,f.dedMm.infe£l.Tir4^.iUIL eonHmbi*l.gIojf* 2. 
nm.ji. 

Adaltcram rationem , quod videlicetverba vni- 
uerfalia,quando aliud opcrari po(ranc,debcant rc- 
flringi,rcfpondctur > quod imo noflro cafu , verbii 
f»«i«f/-/wi!;rrtfi^«,nihilopcrarctur,nifide cxtranci» 

il3 intc Higerctunt quia ex natura bonorum poflcflio- 
nariorum omnes dcfcendcntes mafculi 1 ctiamft de 
iisin Ittcrisdonationalibus non fada fuifl<:t men' 
tio,fucccdcrc pocuiflcnt. 

Prztcrca proptcr claufulam vtrimfyj fexiu appo- 
fitam in donationc filiz.fimilitcr potci ai cu omni- 
bus fuis dcfccndcntibus & libcns mafculis &:fcemi- 
nis fucccdere exrevtrip.tit.4f pmr.i. Quod fi clau- 
ftifa vtriufq; fcxusTucritinfcna, & femclad manut 
fiiiarum bona pcrucncrint , femper vtriq; fcxui de- 
fcruianr. Vtigitur przter iflaycrbii vHimerfoioyC" 
rccur aliquid.ncccMario dc cxtrancis Intclligi opor- 
tct : quoniam vcrba tcflatoris non dcbent dici ina- 
nitcr prolita:& iu quzlibet difpofitio cft interprc- 

iSi tanda,vtquodlibct vcrbumfcum myflerioccfca- 
ipi ^ !ion fitfupcrfluum,</./^^«4/*i/0i/r 
,v .. .Linrmh- C.de contrahen.emtto.iH 

f.jmd/ii0.jMiimtommMHemdiCMdeilrtti*m,S«OHmd 



imuitrctHfilie ^.^..nmmere j.velmm.f.^ 

Neq; vcrum,cft quod lccundum iflum genenld 
intcllcdumclaufula wriw/^/rA-M* frufbancc litap- 
pofita^quia illud non didtur fupcrfluum,quod mai- 
gisdiflinftccxprimit modum cius,quod cfl difpo- 
fitum ,illudqucfccurius rcddit,tt/r;rrr.S'^rc«/-;</u^ ,1^ 
tefiei^j-mHcdetnterrtg.^ CagnoLin i.emnis ijm* ittrt 
jfuit reg.imr. Et fiigiturfubvcrhovm«rr/i/.'rrf</a* 
cxtrancifueruntcomprchcnfi:fctminziam. n \\r. 
redcsextranrz vfq; adeo non comprchen 
quin illares potuiflet pati probabilcm dubitati«)i^>. : 
proptcrca.quod plures fictioncs non poffint c< ■ 
currere circa candcm rcm, t & contineerr p- 
dcfcendentes tcftato 

proximiorib.ioeminisa lis.yuiii ii^L i.j.iuiiM.i ijju- 
que proiiifum cfl.Namq; fincclaufula przdida bo# 
napoffcffionaria fempcrtantum mafculos fcquun- 
i\ir,tit.i7par.i.\t hoc dubium in fimilibus rc - ■ 
pulcrc confidcrat,.,^Jp/il?.^«/f jf/.i» c z«. §./ ■ 
decap.Cerr. Hjfi.ctnfji.H.}. veL 1. (S Ute R^.mVtL 
cenf.sS.n.27. veL j. Quis igttur prudcns cxinimabit 
claufnlam vtriufqucfcxusfuperHuoappolitamcllc. 

Nec vcrumcft claufulas przenantcs plw-unquc 
finccauflrcognitionc&cx coiuctudine N 
rum (olcrc tcAamcntisinfcri:quia contrana , .ji. .1 
fcilicctex voluntJtctcflantis.tnoncx cunfuctudi- 
ne Notarii,ccnfeaniur appofitz, vt verior cfl, iu & 
co:Tnm\imor, vt fmpr*tn j.fmndMmeK- • . f^^.ne^efi 
(jmed ebtiet late prehMmm ei}, £^ pr^ . . .'gMoi id 

preifM EmrrA.lece leg*. 6 j . Phti PertJik 4 .commmH.t' 
ptn.fonclmJ.ip.Rirt^" 1' '- -■r <: 4.vtL2.Afenoch» 
cenf.i7e.H.2j,vet'- ioneLn.tji. 

Quarecum ex iam diCtis liquido apparcat, nihil 
iuris in iAis bonis fifcum Kc gifi fibi vindicarc pof^ 
fccoaclufiue infcTO, quod domina Anna poflit \tk 
cafu dcfcdus fcminis tcfUmcntum fac«rc : quonii 
appcllationerniuerfbrum hcrcdura priusvcniant 
intc(lamcntoinflituti,tnecfolum vniucilalcs hc- 
rcdcs,vcrum etiam Irgatarii,vr;>r0^Mr Bmld.Fmi, 
Cafir.Alex.cr DecJimth.prMtre*,C.vnd* 4/ir vx. 

bermmepiHiomemctmmmnemdtcmnt , Rel.a roL 
C0Hf7tJt.jjf.(^ceHff6.H.j6. voLi. Ktrcht, com. tptn. 
cent.2 .conclmfj 4 crcent.f. coHclmf. j.Sc ,vt fmpra tn 
princuiiQmm «?,fuccc/rio cx tcftaincnto cft cxclufi- 
ua eiusiquzcx lcgc& ab intcfUtodatur,/.^7«/fmi//ii^ 
ff.dereg.tar.cmmfimi. 

Quud fi tcftamenturrr non faAum f Lcric , incri- 
to fucccdco t ii,qui propiorcs gnidii ipfam Do. A n- 
namattingerctcmporcmorti niurrvidcli- 
cetcumnonhabeatfratresauc luron.s vtrinq;c6- 
iundasifratrcs & fororcscon/anguinci a patrc co- 
iundi fjccedrnt, vna cum corundem patre.quia 
propiorcs non habct con(anguincos,rr/^. titmlo pf, 
fnrt.n 

Non obftar,quod maritus I)o.Elizabethz'te(h^ 
mentoprohibicusfucrictaliquidcapcrcex illa he- ttf 
rcdiute:vndc vidcrctur diccndum, quod tanquam 
pater Aanz (iicccderc nullo modo poflit : quia 
refpondetur,CiItcm incafu,quoD.EIizabcthacuta 
forore finc Jiberis dccedcrent , fuiifc fadam p.-ohi- 
bitionemrqui cafus cum non cucnerit, & principa- 
lisdifpofitio euanucrit:exfUnda ctiam ccnfcnttir 
^cccnonz,vtfmpraftpedtdmm, quarcex alio fincu- 
lo.fcilicettanquam patcr.non vtmaritus D. Eliza- 
betliz,ad fucccirionem admittetur,cx rcgula com- 

munt« 
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ifta In vtroq; ohlipationis inftrunicnio «prffli in Unec.nmm.t.vffUtMdfin.PdktrM.y.ti-t.Mcctmmu. 

f fonon*; ibi.vilg ]U tW^tXViX (£rlMabl tOU afniCl» DdMvfnr.T trm^Je retrMa.lign.gl 6.n.i j.17. Baldm 

. rmi^)aH^Wl6 2lnipf^«ffclb«1 |lWl?6rtin<Jcn|Uflnf» etnf.iT4M.i.vtL3.conf.i96.ptrtUmm,vtLs.ChitJf*m. 

n>cncn/ rtquibusvcrbisclarccol!fgitur,cmtorcs, conf.t4.n..^.conf.tj.nm.i.(iie.^nchdtr*n.cinf}e. 

vel coj qui in ipforuin locuin rcditibus accipicn- dmlitart R»m ^ttfjetjmmt. iSGejl.dJi^.i.e^ferm.j. 

dis |»rxfc6ti crant « non vniucrfaliter omnem o- Anmm.'j.vfqiitadJintm,c[M\ /lominat ctiamAefre 

mnium rcdittium annuorum cumulum confixi(- vultinculpitain vn\t\6ncm^tbid.n.f.fre<jme',L!iher- 

fcifcdtantonumcroduntaxat.quantusproportio- te iiMMn.Uga.Nomel.i6o.t.Ttt.24. 'l.tt.^. j adlef. 

nc prctii pcnfioni annux conucntz rcfpondtbat: j4«imil.TirA(fuierrTrdll.li^n.gLi6 nm. if. i6.it /^.vbi 

itavt quicquid lisc fumma quotr.^n:sdcdudaru- dciunocorumprctiodifputar. 
pcrcrat, hypothccatum tantum fucrit cmioribus: Atqihuiuir(.Tittnti«,|qi'odrmtioncircditiiu, •» 

appropriatum vcro manfcrit Vnacum caftro ipfi« nontantum ad rarioncm vipijni pro vno florcno 

vcnditoribuf, quibus anniucrfaria ratiocinia lioc approbcntur.fcd quodttiain qui.quid fupracam 

nomineab anno,&c. 6 1 .vfquead annum,&c. 7 1 . pcnfioncm arcipitur.dciurcciuil. U canon'co,pro 

cxhibita fucrc. vfurariononhjbcaturCcontra qnam inmift»if.& 

Viidcinfciturmrrccm hiccflTcnon tam rcditut ftipulationc*rMranim vfu V( nit)r.»tionc$fur.ir'-'r- 

totalcs, qnambitmillcduccntos 3urcosqu6tannis 'quameuid(ntc$,i]&ipfxdift"cnti;m ioti rtnitK.nc 

cx friiiCbus cxigcndos. rcditii$!?i"5^tum mnrui b.iud obfcnircionnitoun:. 
14 Diritur|ipimrliiccootra<5uscmtio rcdituum, Qi^arumprimacft.quod |(.mtorrcd."tifsnoha- tt 

quialiabctomnia.quaiadlfpitmjm cmtioncmrc- betius aut t>mpif$vlliim rcpctendi prcfii, c u vutt, 

qiiimntur: rivc poiri nt dici rcditus rcdcmtionis, proptcr cmiionis proprictsttm: qiiijipc qiiod ab 

niliipfecontra£tuscirttfpccics emtionistnccpof- cmtorc in vchditorcomninoalicuatumtft, vtrc- 

fcnt litcrx dc rrdcmtir nc confcribi , nifi arftc h:?^a pctcrc non WcrnJ.iiC.deftitz.mteremt.L^je.ifmif' 

c(fct 1« gltiina cmrro. Intcriro non cft cmtio rcdinis dmm vendtdit.f.decomra.emt. 
eim,quifuprat]uantitatcm(fonncntamannucc6- Econtra qui d.tt mutuo.habct & rainctiiisre> 

ficicbstur;qiiodmirum vidcrinondcbctjdimctia 'pctcndilanrund.-m,i'./.J.«f:«/i»»^.«i<»,)^./crf^.frf/ 

fpccic *ftlmita in prctium iri ^6^\t,l.f.%.fer,iil.ffM tt quidcm cuin primtim mutuanti piacuc ril.dtim- 

fn^Mtff/.quoniam caarftimaiiopccuni^viccm obti- modo fpatium rclinqiiat dchirori, intra qu« d rc 

net,I.tt.rj^afh,^.// ceri.prtJ.fi pro mmtme t.C.d. t. cu- muruatacommodc vraiur^qund quidcm arbirrio 

iufmodircdiiusintcntionalts cmti dicunturaBc- iudiciscftdcfinicndum.vt dc jireciriodmitit: rtra- 

Toot» tit.de vfmr.n:p.(£ 30. didcrunMntcrprctfj,*»2««»»r»«/ /7.$^t«f.' -'.7*<J 

Cum igitur modus prarftandnrum rcditiium in dicttntu,iaf dt fo!mtieniZHd,KDid.4c Ctmarrn.lit.j.re" 

hocConfrx^ucmtioniscxprcftclitlimitatusadjp- fo!.cap.ir.n. 6.t.^cnech demrlirtrat.-mJtf^.cafitit. 
portioncmprctii:adcoq;proportioiuftat(itintvr Com i^turhoccafumagisp ai^eturrnitor, qiu 

praium & rcditus.qui cmti funt, h.c.nc vchdiiorcrs aliiis qnilpiam crcditor.qni mutuauit, ncct (C- { do« 

immodicc oncraticcnfcanturmagis.quam prc:iu minium aliquod Vici^Tim in rmtorcm trai ftjtunl 

fcrrcpofIit:noncIl,curin iiofiro cafu a cooliitu- cfli:cum manif-.ftum (it pretiidominium in vctl- 

uonibuslmpcriidifccnumcflcarbitrcmur. ditorcrn tranfljtum cKfc, ita fit.vt quod crcditor 

hiccmouctinalteroinftrumctocoiitf^crifum- rcddcrctcncrctnr vltraquincunccscxftipuljnonc 

mam i20o.aurcorum,tquiquotanni$ dc joooo. acccptum, cmtoriurccmtionis cum lucro iftorc- 
aurcoruin folui dcberijtt vndc cmtio rcditut ibi ad tineat. 

rarioncm fcx proccntum initns vidrtur: hqitidcm Ncq; huicdoL^rinzaducrfatur, quodin p^opo- 
fcmiii.s viurasdcccnlu ftipuliri conflitutiotiran- fitocjIucitmD<)inini$Cominbiisdcprciiop.'rtira 
deburgica,ctjaniinmutuo,pcrmicut,proutinadis intraannum.parrim intra tricnnium rcftiiucndo 
allcgitur. coiiucnrumcft,qiiiinihilominuscrcditonb. pte- 

Atpcncripcrfpecicmdcrbi»atur,t/./5"^cc«'''**» rcptafuit fjculta$lftoanno,atq;tricnnio,rrcipicai 
io.demMmmtffjefbtmJ.^1 ftnilit legmm,de ptenJ.tt. prctium,nuo nonduin cffluxoi^fiscrcditib. c-mtis 
int6ti,dereg.tur.c^enert j^Mireg.tmrjnS. viucndi aci quantitatcm co.iucntain lici.Am fuit. 

Qiiod in propofito tanto mjj;i$ obtinct t vbi no Sccunda ratio cft , \ quia frutftus cx rc cii ta ar^- k \ 
iMamur in mutuo, fed in cmtionc rcditiu ; fup quo Htii^ non cft vfu ra iliicitay.r./.C^j. qiiandoquidcm 
contradusad rjtioncmtqnindccim proccntuih rcfuaquilq;abutipoflit,/..7/.«nrei*;4(fc/4rit,C »14». 
initu$,dciurccomu.validusc-ft,;)crrfXjM/.^r^^ir.v dAtJ.i}.frntht*,C.deail.emt.d.!.3.CJf pnO.iiitertm, 
ar^entum,f.finmmtemdonater,verf.iHredit(hm,C.de (Svend.Ttra:}.dtrttraEl.fcttHent.^.f gt jn.i. 
dmAt.Tiratj.de retra[l.i.i.gl.6.n.tt.cmm feij. Atqui fruitum pcr hlx con^ra<5iiis acqtitnru co^ 

Imofummi PontiHcispcrmillion(;,rnc./.WrMvir. ftatcflcacceflioncm.noii quidctnprctii( nmtrum 
%p w#«<^/»»p.vrr4*rf^.tcmtioredituu valctadratio- cnimhicaltcriacccdit,cum vtiuinq; zqucprinci- 
ncm vnius ftorcni pro dcccm,vndccim,diiodccimt palc fit,cbntra quam cft io mutiio^ fi-d cx rc vcodi- 
vcltredccim:fccunduinlocircccptamconfuctudi- ta. Annuus cnim iftc ccnfus liuc t icditiislociihi '4 
ncm,qu{in huiufmodicontiactibusomnium ma- mcrc istcnct, quiintcrirrinobilia i.6putat,c.;.c> 2. 
ximcipcdlari&attcndidcbct^^crrrx^^s^w/irrm,/» vbt CCa.de emt.(ivend.Ctem.e)Attt.^,cHmijjliverlf. 
l.i ffdevf}tr.(i te.xt.inl. J7. in centrarta,ff^.eed.lit. fignif.T^u.de rton atienaitde amt fern-iit.tt. prj 1 i.fi 
a tn l.6.(i fmndut.ff.deeuiElit.tex tn l.^.fi Pmkltcan^, ^mtt fn^milines,inpr.tietega.i.(^ iv l.i^.tMbtmui^fjle 
f.fin.jfMe publica. ($ veQigal. Idquc obtinct in rcdi- SS. EccLh i.hac etUQali, C.de fecuKd.nufi. /Hex^n.d 
tibu$,tnon tanrumpccunif^vcruinctijm frumcn- laj.tn l.if.* DimoPte,^.fi«.dere Tmd.Ttiaij.de vtie^ 
ki,vini,oIci,Iignorum,&c.<i.r.'.£5'- c.rwfxiw/«/r»i'tt reira£l.§.f.gl.6.n.4. 
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Longe fccus eft in matno , quod fua natura gra. 
tuitumiflcdcb«:t&vt maximc incocrcdkor v- 
furjs flipulatus fit, le£. tjUMmmu g.C.de vfiirisSopn 
quincunccs lamen dc ccntum acccpr^condici pof- 
funt , Gejlitu diB. Itltr. i. obfermat. /. nmrmers 7. & 9. 
Etiamfi tn alia cxtra pccuriam fpecic acccpta fit, 
CtfHolui m Itg. cmrdhit f. nmmtero 16. C.de aSio.emh 
Formatcnimvhirarumcftinlvgitimus vfura- 
nim inodusfcract\irJ.f.§.vli.inf{n.de4Hft.ltii.l.pU- 
CMit 2p./.pecii;:id,f.l./.dczju>is,i.(clmtmm 1 i.^.Jiin /or^ 
temtfde pi^n.aH leg.idemqi4e 10.% Iipignore.jf .t.ommo~ 
tUtiJ.JinoH fortei6. decondil}. tndtlf.l.cum debitor.S. 
tntfHtb. camfpign.i^ai lc-gibusdcBnituscQ,id cft,c6- 
flitutionibuilmpcrii.Awfwi^rjwo^Wi.^f^-f-^i/fyr 
nee Itceat, Cde vfmr. Et m 'PclKctj rcfonniUion .Or^» 
iitin.vfjfta Augufbean.t^jo.j./. m. '3>on ^\JudKr» 
|jd><li (£i?iim'Jcr<n/autconfuctHdinc,</././.«/f f/«r. 

Hinccft.tvtnccpcenam provfuris flipularili- 
ccat vltra lrgitimummodum,/.^a'»j4w,-^-^.<<*t')5»r. 
/ InlianMi 1 3.^ exvendtto ff" irf/«£/.fiwr. vtncc vfura- 
rum v{ur3edebcntur,quamuispromi(ra!,/.;F/<ic«if, 
/p.Cde vfnruylrv. j6.%s (f. de condi cl . mdeh. c t ia mfi 
porna tonf-rarnr i.i tafum morar,^&r podcjuam ic- 
pus folucndi c tfluxii : quoniam acct<rioni.s acct (fio 
iucratori.; nun tonccdirir.pcr iura poft alios de- 
dtduClaa l)uarcno»/> tir.Cod.devfurts,c. /.adcovt 
vfurar, poftquam fortcm adzquarunt , vfur^ tflc 

•jjjj dcfinaiit , ncc fupraduplum cxigi pr (Tint,/r^. vfnrt 
/0'C.de vfmrutleg it vt nuliomodo,C.toAent, licut& 
intcrdfc codcni modo cxftinguitur./r^./» frAter,7.(f. 
comm.vtrim/^j iudictt,l.pretii 1 9 .C.mandAt. Ttraij de 
retr.cottment.n./fo.{S dtrttrjti.l:gn.glo.2.nu.j.^.txl. 
^mltanm /^•i./i tjmis,27.dea[l.emt. 

50 Tcrtiaratiocfl.lquiaidcmtorem rcditus , pcri- 
culu m rci cm ta: pc rtin c t, ^.tttm pretiM,dt emt. vend. 
'Cum cnim corpus iilud bonorum , in quorcditus 
fundatus cr« , infignedamnum accipit , tunc iullu 
clt proproporrioncdiminucrcaliquid,& rcmittc- 
rcdcrcditu vclpcnlionczquemadmodum pciit a- 
^us,aut itcr,fi sgcr aut pars cius pcriit alIuuionc,/yf 
loctu t^.in/i.ff.juemadusedmmferMitittesamittufttmr, 
ac fi hat coilatio damnoru ,magis grauctur cmtor, 
quam venditor in his cjfibus:quij vtnditor potifl, 
cum vult.Tcciperc fundum.autfundi rcditum,pro» 
ptcrpaAumd?rctroufi)dcndo:tmtor non potdt 
recipcrcprctium,cum vult.vt iupra diximus: & fat 
pc mallct retinere rcditum in loco opportuno. 

3 * Sccusinmutuo.jinqiioctfircspcritritaccipif- 
ti,flatimtamen danti mutuorcdJiiortcnincceflc 
cft:fiucculpa , fiuc lincculpa mutuum pcrcat : quia 
mutuum iam ipfius accipicntistucratpropriu , nec 
toUitur ius altcrius,qui dcderat mu tuo,/.rf. tnpr.f ft 
cert^et.Nontmt in pnnc.t.t.h^.<imib.mod.re<OHtrah. 
obl.H.3.^ 4. 

j i Qwanaratioeft.tquiafireditus emtio tantum 
ad retiontiu viginti pro vnoflorenoapprobaretur, 
nihilca diftarctapafto de lucrandisfrucftibus, vcl 
penfionelocofiufcuurciconccflje finc deduftio- 
ncforti^priiKipjlis.&donccintcgralitc-r fuluatur, 
cuiufmodi paCtum ctiam in pignort valct , vti eca- 
ftu in termiHittin l.2o.ficmt tmttotinfi. cmm l. fetf.ff. lo- 

3 j fur*. Quod t proccdit ctiamd»:iurctanonico& in 
foro confcicntix.z'/ pulcre dedmcit j^lex.cenf/j/.vi- 
^,/i^/.quamuisBart.Ccrpol.aIitcropinctur,&ma- 
\cimcamttL/7 jMicip.jui vmlt vtndtre. Atqui cmtio- 



nem reditus longe plus op^rati deliere ,^am fiin- 
plcxpadumdclucrandis fruftibus,cx fupcriorib. 
clarum cft.Qux cum ita fc habcant.omnino dicco- 
dum cll.conucnticntmthanc reditualem ctiam in 5 ^ 
foroconfi;icntixlicitamcflc,ip(a etiam fubfragatc 
S.fcr.jLrwi/. 2 j.v.i 3. & /r#.vt mcrito Dom Brcn tiu» 
ThccLcximiusin horc vcrba exdamarit : quod qui 
proximum fuum vocaiTfurarium & fcEncratorero, 
proptcrcaquodvtaturcontradiu annuoru rcditu- 
um : vno ftrncratoris nomine contumeliofus fit, 
primumin Maicftatc Imp.'& totiusScnatusRom. 
Impcrii,qui hunc contra6tum approbaucrunt: de- 
indcinmagiftratum fuum infcriorcm, cuiiuramc- 
to fiddiiatis addi<Sus cft , qui hoccontradu publt- 
co vticur:adharcin miniftros £c(Icfix,qiiitnaudi- 
toribus luis hunc contradum no damnanr:poftrc- 
mo in tot optimos ctuct priuacos, qui in hoc c6tra- 
&u verfantur. Haftcnus Brcntius:qui addit fehoc 
idco fci I-bcrCfVt confulerct confcientiz eorfi, qiio- 
rum vitar rationes ita comparatf funt,vt neceflc h«- 
bcanthoccontradu vti. In qiiomcriiolocumha- 
bcrc dcbct Gcrfonis illud vulgaium : non fadk 
coniradiim ,in quo faltcro mcdiocrisconfpiritur 
«quaktas, vfuranum pronuntiandum cflc:quadc 
rt- ctiam pulcrc hoc mododifftrit communis Ger- 
Traniz noilrzprxccptor Pliil.Mclanthon mF.pitt. 
■fhtlafophiamora!u,id quamconimcntans Do.Vi- 
<ftorinusStrigclius:Vtil;s(inquit)rcgulacft,in mo- 
raiibus Ticgotiis fufliccrc ccrtitudincm moraJcni^ 
fineexada dcmooftrationcaut rationc:cum,fccu- 
dum AtHl.lib. /. Nicamach. nondit?icilc fit rationf 
•probabirlrm inucilirc>propter quam valctcotrad* 
rcd?mtionis.Licct Do.vciidcrc vd totum fundum, 
vtl om ncs frudus fundiicrgo piritm quoq; fundi, 
aui frudum ci vcndcrc licct.Scd nc proptcr partcm 
fruduum venditorum intcr emtorc-m & vcndiiore 
odioff controucTfi^cxliftanttlicitum cft veuditori, 
partein illara fruCtuum rcdimcrcct-rta pccunia :fic 
tamcn vt fcructur ^qualitas in vtroq; contrahcntc. 
Facilcautcm cftiiiprimafurmaoftvndcrcfubftan- 
tialia contra^us.nam fundus cft mcrx: prt-tiu vcro 
pccunia rsntonumerod.ita,quanta vlitjtacftpro 
futido abfq; fraudt':P'jftrcnio acccdic coscfus , quo 
vtcrq;finc traudcvolcns fc obItgat:&quidccmtoc 
oncrat fcno lcui incommodo , quod dc fundoccC 
furuscft,cumaltcr vultrcdimerc.lnforniaffcunda 
mcrx cft, ius pcrcipit ndi ctrtum rcditnm cx fundo 
altcrius:prctiucftpccunijdatatantonumcro,(^ua- 
tus proportionc rtipondct tali pcnlioni: conicn- 
fus eft caufla cflii:icns , quia vtcrq; finc fraudc volci 
feobligat.Licct I^cip.cx vniucrfis bonis alicui rcdi- 
tusaliquos donarc,& huiclicct donatos vcndcre: 
licetigitur,& vcndcreeiu(modi rcd:tus. Scd&rc- 
ditus olim conftituti,vt dccimx, vcndi polfunt : er- 
go&nouircditus ita conftitui &vcndi pofl'unt,(l 
tanti ficfru^ificans corpus , vt (ubftincrc noiuo- 
neraqucat. 

Ex quib.etiam patet , quanti creditorum intcrfit, 
priorcm hancrcditualcm conucntionem iurccm- 
tionis ccnfcri potius.qua pignoris vcl mutui , /.///. 
f tta /jmtSi^ea legi,ff,de verh.obltg l. t.fifmndMm, CuU 
pail .iHter emt-cr vend.m^tc^ito vfura.proptcrratio- iS 
ncsaddu<ftas,maximciurc Pontificio,lungcodio- 
fioreft,quamexubcrantiar(ditusin cmiioncccn- 
fus,tamctfi oec noftri nunc fit inftituti,illi Canoni- 

ftarum 
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n.jrum doflrin.T , qua non quefliiofam modo , Ced 
& compcnfitorum vr»r.im iii foro confcicntia; ^p- 
hibitamopinancur,innilcrc.Diuinavox ipfaimjp- 
bat fterilcm rtlinqui pccUniam fjncfruftu & lucro, 
Scitccreotiofimyifjith.jf.vrrfiS.^ LMc.ip.verf 
i7.tum«tiam le^cihiimi;\r,I.cttmpluret.ti.tn.fi.(le 
Mdmm.tmt.t.<juifXit4,jS.locati.l,2^.Tit ff.dt prtjcnpr. 
vtrb.l <jiti ftt/iilfos,! 3.§.vlt.ted.'34l.Stttye- <^ Dd. Nt- 
tttlj. £>" l.lcx qnd 22.C.dettdmin.tat. 
' J< CJuid vcrohicitr3tiopcricuii,tcumpmlfrum(it 

E.iftis iliud iran*fcrri,'inc vllo confcicntif fcnipu- 
i?/.coHiraf}tu 2 f.^.frdhocita.deregttljHrJ.f! in emt. 
1 0 .de ptrtci^ commtd.retvend.t.i.^fictttK ^depof.l. 
fi tjitis,9.^.litliA f[.lic4t. Quid impcdit,quod cx altc- 
3 7 liustdamnd non fit qi:sri ndum lucrum,/;^. i^.de 
fotid.ind. cumdcbitori prolilaltcriLspcci:nii,qui 
potius harrcttn damno> fi pccunia fua carcrc graiis 
copcrctur * ■ ' ' irrum faccrct? 

NjmiSL' .iinihilcIlaliud,nificom- 
j 8 pcnfitio ttmporani \ vltis aHcnx pccunix,caq; co- 
g"" ' ' iptcrrerumcoroa)matio. 

ni V .! ,omniquc iurcdiuino& 

humano hcita cH,lttecnonin fn.jf. dtpign. tiHto. I. j. 
tdeo.jf. f.//ecff,idcji!fnonfoluininfaro, vt 

vocant , . ; , . . J ctiam pcii &: iplius conuicntiz. 
i9 Quippeconfcicntiatrcftjinrationcmfcquiiurrc- 
gulatdiuin.rcontormciT: Mti inhxrcn- 

tcm,circunin.ripiiiiuris.. * j uibnt, vtaic 

Balj#» t.iiirciruJii,%.jttibi^eL i.jf.Jt ctrt.peta. (i tn t. 2, 
in fin.Cde ve£lig.tf. 

Hincconfcicntia non ligat , quos natura oon ob- 
iigat.codcm tcHc Bald.r/r/or. 

Scd ncq; t mutui naturn gratiiita obcft, quo mi- 
nus alterius intcrcffc hib:jt i!r ratio,/. !;//;/? 7 
j^/rc^r/.^rf.maximcquoticscrcditorcarumlUpuIa* 
tioncfibiprofpcxir;qiiocafu ron excauiramutui, 
ncc cx ipfo corporr,kd ex alia cauffj, vidciicci pcr- 

fonarobligstioneaii ftipuIaiionc,dcbcntur, /.iyir<, 
lii.fM verlf.fgnifi. 

Planccniinintcrufiirium&commodummcdii, 
4 » vcl anttcipati ttcniporis in iurc vtilicatcm habct x- 
flimabilcin & con(iicTih\[cm,t.^Mtdergo,3.%.vfttrjii 
ff dt contrAr.(i- vtttMClMt.l.S?. T itt.i Stio, $ vjitr,u, 
f-deltiM.2.'.fic0nfbntt24.^.ijMotta,ffoltft.matrim. 

■ /. I» .'r-^. F.ilctd. 42.($t.8t.aHi 
1>*^dnr . ' .^UedMnA.f.f.un- 

tedteitt. 'eri^.ficttttegtiiit. 
f.defideiLom.UertJ.io.Mii i'nttori% fumm in dttm,l. 
4* i7-tn*nei,tv.fi>i.jf.amitnfriiMdemcrtd:t»rMm, t idco- 
quc vfurj ncc in Lrudu cft,J./. vfurA 121. vltt .AU.tM 
(SRcbmff: 

Nattiraqn-ppcita comp^rjtum e/1, vt aliud fit 
rci cuiufv|; vfusiiliud xcs. ipfa,/. ^hia ^uiprttio jp.ff. 

4 } dtvfmfrJ.7i.fedqModiude,jfdeleg. .i tVfus vcro pe- 
cuniznonclocatur.aut vcndiair rcfpciSu tcmpo- 
ris,quoddcbitoriscft,fcd rcfp«.u^ui!lius.quocrcdi- 
toricam dcbcat:nccetiamvcn.lercvcIlocarcqui{l 
quam prohibctur id.quod no cfl, fi tamcii cflc po- 
tc ft, vcHuturiim cfl, aut fpcraiur ,/. necemtio. !. dt 
contr4h.emt.l.Jif4[lMm,i2.de*R.emt. 

Non inquam cll noftri inflituti , tlli Canonifla- 
rum do(ftrinz nunc inliilcrc:fcd cnim , fi alicui illa, 
quardiximus.non/atis&ciant.eifaicmurconfulti' 

44 eflc vfuris ab.Qincrc prorfiis, t q:.iain aliquid contra 
confcicnuamfaccrc,yfc«««/*w zyfpojt. ad Romttnoi 



i^.verf^^o.ivxti rcguIamtQuicquidnon eflex fide, 
peccatum e{{,e.ttterM 1 j.verf,ijHoniam,de rrjt jpoicm 
vtr dt priJcrtp.Et quicquid fitcontra confcicniiam; 
zdificat ad gchcnnam , dicl. cap. tittrtu , vtrfic. (jHt- 
nu»m. , . ^ 

Satiusifq; fuerithuic cumaliis honefliscoira- 
Aibus.vt cnuionibusrcdituum, (dcquibfis modo 
dikimus ; pcrmutationibus,qux f3luafide& dilc« 
dioncproximicxerccntHr, aliquodlucrurh f:ccrc 
nonduDitanteconfcicntia,(^.c. t.(i 2.in t.xtrauag. 
dttmt.(£ vtnd. 

Hadinusdepriorisobligationisforma&flata, 
qualis is fuit,antcquam tranliit numcrus annotum 
prcfinitorum, intra quo$ Domini Comitts fingu- 
lis cm tori bu s, vti con Hcncrat,folucrc fortcm vci p- 
tium potiusacccptum , adcoq; rccnicrc rcditus v6- 
ditos vuUbant,&vcrodebcbant< 

Nunc tadaltcram conucntionisfpccicm priori 4 
venditioniinfcrtam.dequa itidcm in primaquz- 
flionc trafi3tur,tranfc&dum cfl; Hxc vero ita coh- 
cepta cfl,vi fi dic fupra fcripta folutioni corppcccn- 
tcfummatribus crcdirDribus nobilibus , qujrum 
ibifitmcntio, redditafuKitaucnoniucrit,tunc eo 
ampIiu5,quopoflloIucrcnt,Iicc3tcmtdrib'.isprjk- 
dicxiscailruir. Fridburjjum vnacum omnil». com- 
moditatibJlncratiocinio profuroma prctii fupri 
lcripta quadraginta milliuni aurcoruni , ncc noii 
rcliduis pcnfionibus annms , propria auctoricate 
occuparc,&excau(ni validx rctrouendirionisdc- 
tinerc &: rctincre,doncc prima fors vcl prctiG poti* 
vna cum promiflo fruftu cius annuo,ncc ndn indc 
fecutis damnis ficexpcnnsplane fucrintrcddita& 
pcrfoluta. 

Huic paAo priori veoditioni inierto tria infunt, 
in qiiibus priorcni vcndi:iG>nem rcformat , t ab ea- 
q ue di fc cd I X,l.fin. CdtnoMat .f.priCttrea,^Hi eus modi4 
toUttHr9lttigai,t.2.(j leg.ifi StjchHm,%.i.ff. denomati 
g/ojf.in t.iS.tjMi i>tt,tie vtritorHm ol>lig4ttone , i/bi Zafi 
nHm.22. 

Vnilm cfl circa mcrccm : in prima forma ius ac- 
cipiendi vciprrcipiendiccrtum redditu ex Caflro 
Comitum , qui xquct 1400. aurcos ,efl mcrx: 
In pacto fubfcqucntc incrx efl fru^iis ipfc, vcl 
caflnim ipfum Fridburgum, cuiusfuut iftircddi- 
tus. 

Altcrum dVt circa prctium : In priori contra- 
' fiu prctiumcllipfafummaoriginalis 40000.au- 
reorum;in pacfio aiigctur prctium accumtilacJo 
tpfi antuias pcnfioncs, fi quz (blucndz rcflarenn 
itcm vvra & non fimulata damna , qua: rx mora 
vendcntium orta font : tum ctiam qux deinceps 
intnim a crcditoribus cxpcndcrchtur, in verbis: 
iDiccKjcniclri:!! v\ix^.u\ t&wim &c\i)a,i\[ti\\i fvitnpf 
Ovnitcn fitii^ an^crn fliiif^clautfcncit ScfciSfcii 
Vnn^ Q!i!;fc|?cn/ quod ipfum, & quidem clarius, 
in conlirmatione Archicpifcopi cxpreflum cfl in 

vcrbis: <3>n5n><i^ ficinc|jr tciXAtt au^aclcgct fjcttcn/ 
o^ct itriir^cn. - 
1 . .. ,. icll t circa rcdditioncmrationum,ad 4* 
quas creditorcs & confortcs in priorc concra^ 
rationeredituum anniucrfariorum DominisCo- 
mitibusobligati erant,prouteasetiam quotannit 
obtulcrunt: in pidto fubfcqucnti rationum red- 
ditio crcditoribus Sc confonibus cxpreflcrcmifla 
cfl : id quod fatis probatur per vtrumque cmtionis 

Aa j 



Nic. Rcurncrilurifconrulti Gcrmani 



r lJrumentum fubfcriptione & figillo Domino- 
rum Comitum , ( quious rcddcnda ratio fuiir-t ) 
/»i;aatum & Brmatnm , in : verba iOa fcripta 
funt: 3((^^.inn (clltu <^(N;d>f< Vnfcr* QMini[>iitcr 
^jig / 9?fcf?t\'nnb 03i\?d>f haben / vnfn- i^oiip vnn^ 
2mvf ^?riM>nr«i / niit a([<r 'Dlnfjnn^ $anft o!:*n tc» 
rcif)MCftor/:c.jubchalrcn. 

Et in fpccir , quod ciufmodi vcrha liberatoria 
rciT>i(rioncmimportrnt, lentt Specmbt.tnWHlade 
precHr.f.i.VfrfjUftd qva/f^, tn tit.de mjtrft.edit. 
ve-fitlitd ijtfytjur.Q-tn Clrm.i.^ proprio, vti Ciird. de 
ifireiU' .($per^l tnl.13 non ep>flolu,CuieprobM.Cvm 
enim^idtisltiKrationisdcpcncleat a fimplicivolu- 

. taic&confL-nfu creditoris acdomini vcl vcndito- 
risrri-rtc libcratiopcrlitcrasipfius Domini,quidif- 
potitiiia fcribat,prob.ibitur,Tt voIuitBa!.Mi^. /. ntn 
ep;i/alu,(^.deproir4t.fiyfu;^ufhn.J]ero.^.so. 

9 Qj ut.im.tquodcx li!sconfcquitur,cooccrnit 
pjdtuinrtt-oucndcndi .nriq; cutra^ui adifftum. 
P.iorccontrifruDominisComitibus parrimintra 
anniim.parcimintra tricnnium rcllitucndi prctiu, 
adc oq;rcemcndi rcditiis annuos.licentij f-itln fc- 
cnndo contrj^tu.vt fa'.isFaciant conditionidttft*, 
adcr q; rccmtrc pofrun ipfum caflruiv. & i im rcdi- 
tns.non f6flicitofF.^^rriprcriuiTi,nificti3m ob'.ule- 
rintpfi fi <nrs antuns :>r>iiduiii fwli.i3$,djmni& 
cxpcnfii tx moraipftjfUir, llcuta^, &dctiic|ucquas 
ptcutMascrcditortsintcr.a nomine Domiroium 
C ) ittim ad m rnd .tiiiTi ipforum cxpci)dcri:iU, & 
ipfiirum ctdroribus ad.iunicnrunt, lip .'rccon- 
icnfii^ »b Ar».hicp!ftopo pcr ipfofmct v.nditorcs 
Ufuninus CoiT.itcStmpctra:!. 

tKbijij^ifuromriilnis pafam fit,tntcr duas inas 

0 4>rilijr 'ii'>iii splurimum inur fT.-,* aJeovtprice- 
d ni iWig iio pcr fubf.qucns p.-iftum,ntqiiofc- 
cundu.t!l.,qiii'mdijiimus,coutr.;&u!( d.fccndit.a 
dt- cu< mci>tiiconditionis,nouara mcrito dicatur, 
& quafi proinf ti» rcdditi.*'./. vlt. C.denoMM. d. j|. 
ftaierta.futit /.f.tniiio, Cde pail .tii.er emt.^ vtndi 
. ».iHmUutrm,C.detHr dot, 

E (i duccm crcditorts prrpter prctium intra tcr- 
iTTnuni nonfolutum, awcoq; obcxfirtcntcm con- 
dition m priori cmtioni infcrtam, nonqiiiHcma 
tciiiporcc«;frationb.f.d adhucfuxcnniu pofVtricn- 
nii l.ipfuir> cxfpeft.Tntcs, t»ndcm annoChrif^iano 
I { 7 .virturc liccntix fibia Dominis Cnmitibus 
coiicv ffa:, & ab Arc birpifcopo ceu d.)mino f udi 
cof,firm3tx,pofr.frion'. lu ipliui cafiri Fridburgi v- 
m cum pcrtincntiis animo ilomiai ingrcfTi liiit,&: 
contraftus emtionis titulo ( relida vcnditoiibus 
cotdit)oni.'rtdcmtionis) hucufq; quictcpolPcdc- 
rint:quia tamcn Domi.ii Comitc$,mortui$nunc 
lL>achimo&Chriftophorocr<.ditoribustcncriicin 
p imicontraftiis penfi ncm tantum primamcrc- 
dcntcs,ab hcrrd>bus ipforom rationcs fupcr admi- 
niflrationccaflri Fridburgircqiiirantircfiduum,rp 

1 dcdudaannuapcnfioncfupcrcll,tiinputari:idco 
quxntur,fitnciufbf^ominorum Comicum poflu- 
Urio?an porius contra ipfos.proobfcruantiacon- 
tra^iis emtionis & vcndirionis ftipcr caflro iflo 
Fridburgociufquc perancntiisannot&c. (^i.initi, 
]»ronuiiandum iit. 

Exrationibusdubitandiillz non vulgarcsfimt. 
1 Prima.tquod quamuiidcbitordctlitcntiamcrc- 
(titorijVtiugrcdiaturfuadum propru audoritatc> 



fi intra tcrminum non foluerit:hoc tamcn pafto 
ctiam pofl ingrtffum fubfccutum crcditor fit tin- 
tum cuf^os rcrum , quas apprchcndit, & nihii uiiud 
confequitur, nifidetcntationcm,vtrocant,&fini- 
nam, Z?4rr*/7» l.f.credttera,nHm..^.iiid*m SMycttm. 
p .t^lherttu de R9fate,mmm.S.C. deptgn. adco vt non 
opcrctur trar.fl iiioncm polf: fTionis,i?4rr 
prddtnnum.) ff.deACiimtr pijftjuemfequitu . >:, 
I» conJiet.PuriJ.ttt.i.j.fX.n. 33, Coleriu deprocejjitnu 
t.\jecMt.t4tr.3.c.i 2 nmm.i.j 3.4.^.6. ^ fetjt]. ncc t in- 
ducat hypothcc;im,nifi ciusfactamcritiufit.itJifin- 
pubritcr Ii.iIdusdccidit,fii/.j.crfirfr>or«,f>/yrw. C.de 
ptj^n.pcT tcxtum, qucm dicit non < ffc alibi , m /. §. 
^*^? <^if</ionr>7;, ^«1^0/. tn/^r^n.Ht hoc didu m B jld i 
p. o fip^ulariffimo comnKndat Crcm.nflr. t, tjutd fi 
feci,&: declarat Alcxan. conf.3, ex tuirrttiu , celum, 3. 
verf.cjiii::toprekAtitr,hb jf.(2tn fua Ad BAnolttm p.t- 
raphrjji.tnd.f poffdiifi/iiKem,(^ Cttpoiin i>,ic:.<.dt 
ct>*itrAllMfimMl.c»[mm.i.ii t/intnMe F.me , t»tra£l4. 

pi^n,ttt / .memtro tertupartti.2Veatt^tr.tii -. 

^.1». /.n«..f.adcovtquamuisiii(li-x d tp 
ti.Tmirgrcdicndi,p3acpoflcaingrrdicntc, ceiiic*- 
turnon ni!ipigriusprxtoiium,/.j^.«£in^ ^ ■ ■ r», 
r,bi'J)d.Jf.dfpi^.An.Caieitud.loco,iA^cri^ , 
taiis aCt :i$ plu'^ nun dc bct opc nx'\,iirgJ.tf.ve:Tr.nij, 
ibi ^Motiei td ipfumAgiiMr.Jii ert.pet.UMr. 

Sccur.do t itcrum conflitutione huiusronrra- 
Ausemtionis caflri p^iCatum viJcturcontracon- 
{lirutioncs Iinpcrii fupra alltgatas , qiiar contr.if* us 
rcdcmtionis non agnofiunt n<c approlunt, nifi 
fj6fifintadiufiampcnfioncm,hoctf!,?dr.tior.cni 
quinqucproccnttim:idqucfbtuunt,nonrnnriiin 
fi wmatiir ccrtus rcditus in fundo cctto, Ird & fi e- 
matur ccrtus fiindus cum pado dc rcucndcndo, 
■prout in prf<pofito. 

Tcrtio.tcu'" natura emtior.i. l.i. s pugnare 
illud vidctur, quod crcditor sadh.ic ctfUi non vi- 
d/nturfui!rcfaftidnmini:idq;non cipaflo dun- 
taxat rcurndcndi adi. tto : fcii vtl maxime cx Htcrit 
conhrmati.-inis Archicpifcopilis conuincitur,qui- 
liusinfcrtafuntverbatfla. Q!i}o)uht<t'C«ct!C/^<i|^ ^ic 
OVaffcn/f n& 1' • r ne 3)2^nnlict»c U\H 
ichcueviK-n/u,, — li^i^crltcn /vnn^M§ 

^iaufi J^riMjunvMie rnrcritbcn/vnPvnr.MpnfcTm 

i^rPiTiffthcuijfJiilfnirurtcfcfiMf''- "'nwtr 

Kn:icct^^i|i J>u:(;/niif tcincn 7 . i;!'l7r 
ant»n« ncmincn/an.vrifrtn/ "c>* fa^ jcit 
tcr(Jt»onntivcr.i vcilcihcn/ipcrf.r • 

nofftcjni.urlcr "^H-ccmcinvcriiiu 

t« fcicn Dan ctxJicnanft P3fant>i(];ar/ fani^f ihrcn ^nn- 

luitcrnMcfci' -' " ^ ■ ' 

jl»rci(<!cr^i»;^t»ii. .... . , 

fummcn/tnn^ ^\\\\t\M rn6»a« fic mefrr baran anl}' 
«clcacf I^cffcn ' c^cr n£*d>au(;Ic>^cn iviivbcn faitf tic0 
(Scnfracf* / «v"»*;'"^'^^ «'l'* ' ^'""^ vcllf cmmcrilicfi cnt» 
rid)r<r.'v<rii,m'wfV'n^b:jabl<(/JC Quibusvcrbiscum 
DominiisArchicpifcopusitaconfcntint! ' ' 
nifcudiFridburgi, viconfcnfumctiam.i.i . 
fum , quo vafallis Dominis Comiribus (icc hcrc- 
dcmafculo dtfun(.^r's fcudum fibi apcrtum fucrit, 
extcndi vclit.dcmonflrat haudobfturc, cjuodhuic 
obiigattoiii fcudi.non tanquam alicnationi vcl ve- 
<l'rioni,fcd vclurioppignorarioni confcnftrint. 
Nam ii tanquam vcnditioni voluiffci confntirc, 
carobur fuum conira domiaum ctuio alicnatorc 

line 
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flnchcrcdibusdcfunf^o obunuiflct.f./. j.etjicl^en- 
tttlM.verf/i vrro.de feud.alie. iti vi licct alienins fi- 
nc hercdcdcccdar, fcudum timcn Fridburg vtpo- 
tccumconfcnfu Dominialtrnatum ,dominonoa 
apcrtum fuerit, fcd cmtoribusfubconditioncrc- 
dcmtionis mifcrit propriumudcoq; fcquitur clau« 
fubm iliam rcfcruatinam plancfruftraneam fuillc. 

Cum igitur Dominus Archicpifcopusfrudum 
Fi idburgura d;hcicntc fuccc/Tionc familiz Comi- 
tum (ibi apcrtum volucrit, ianc cius confenfus pro 
co habcri oon potcll.atquc (i vcnditioni( prout al- 
l.pjfuracrciiitoribus) confcnfiffct. 

56 Vcrum t coimucroncchircc obllaniibuf , aC- 
1 • m noncam tanium, qux rcditu- 

I -rma , lcd ctiam caAri iplius Frid- 

burgt,qualiscflinhacfccundaforma, validamcffe, 
nccconditioncm dc rcucndcndo naturam domi- 
nii trantUti toUcrc: tantumabcft, vt fruifiusGltcm 
cos . quos fupra iuflam pcniioncm aunuam cxcgc- 
runt.imputirccoganturcrcJiiores. 

3 7 Intcrtrationcs autcm.qitf confi.'mint naturam 
cmtionis rctineri ctiam in hac fccundi forma hu- 
iuscontra<5tus,p:-.Tcipua hxc cll: quod moaftrari 
pofruntfablUntiaiiaemtionisinfiiigulif.Ciflrum 
Fndburgum& p.Ttiuc-ntia; viufdcm funi mrrx. 

5 2 Conf.nfus.qujt *trrq;co;urjh.iisfi:icffaud; 
rolcnsfcobtuh:; fic quidcmvt vciidiior accipiat 
pi oprictjrcm prctii, &habeatprztcrca arbitrium 
rctinciidiprctinm Icu capitalcmfummam,quam- 
diu veht^&r-.-dJitaca rcirahrndi adfercm vcndi- 
lam, id c/hcallrum Fridburgcum omnibuspcrt'- 
i'Ctibtquo.iproprcuoi!loincmtorcmtrani1itum 
fuif:&f! ' es oncrarunt fcnanlcuiin- 

co nmov. , j ..iilrocdfuriljntjlUtimatquc 

3 Vvciiditorcsvoluotrcdimcrc.Prctiumt cApccuuu 
tantonumcronumc: ' , cfl vficatuspro 

cailro& prxfkrCtura 1 . ^ .:. Iraudc. 

to QiJodfiquisoppofucntprctiumin fuaqualita- 
tef»: -.lcbraticontfaiftus fpc- 

cifu.j . .i -i. . ; idcoproptcrinccrti- 
rudinem prciiicmtioncmca/lriinpropofito vitia- 
ri,I.p.emtifida.x' ' ■ ctmrith.emt.l.vU.vl» S4- 
hfe.Cead. vbi rcKi . ..... jijuin ibi dit.it , quod ficut 

mccrticudo prctii in totu-n vitiat t jtum totraftu, 
l.tt.m vcndenttf,C.decitr*h.emt. itain partc. /. 76. q 
de!o:.t.jf.de ret vind. fiquidcm contrailtus non po- 
icil pro parte v jlcrc.S: pro partc no Liy.CMm dno.ff. 
de t» dtem4ddtQ.l.9.f..initciim.^.deverh.ohl &vcn- 
ditionisnaturacflindiuidua,/rA-in/.7y.cMr.vrjw/T 
L2.i.exh<4.ie veri.el>L/.gj.in e.xfecHttone.^. tn JoUdii, 

6 1 jf.d. t.t. Ffuic t rcfpondctur, quod inccnitudo prc- 
tii non vitijt coatrjftum , qnandoillud vcrfatur 
circadimrdiamipfius: fiquidcpraiumhocccrtum 
t{iX\cc\ivt^cnYio{\itJ.7.hicvcdttio.%li.f.decdtrsh. 
rmr.vbi dicit.cjj harc ad^cSio^j» j»rf/>/«r«,non ficit 
prctium inccrtu, licctaugcri poiTitin cucntum c6- 
didonis.fi ficritdeclaratu, Fub.d! monte tn tr*[i. de 
emc • pn.'?f>^4//.».j^.vbicxcmp!um hocaf- 

ffrt.. ., i'quit)tibiprodccc8c^ illo pluris, cji 
Titiusarbitraretur,ctTitiononarbitrintcTalcbit 
5 ly .fiaict idcccfaciantdimidiiptii, vclillaexcc- 
daii t, vc poil.t ri-curri ad iudiccm,i^ arbitrctur ,4r^. 
/. iomis f7.vk$ Aind4.^.di coHtrab.emt,proi$t firmjtrt 
videtHr BuLtn d.Lfi.H0tai.to.C.de c0ntr4h.emtjex.in 
d /.«/r vcnd tio 7.^ tin.vlft MMdd.foLnolni f2. 
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Pofito igitur.non tamcn concfffo.quod caArum 
Fridbiirgum cum fuis pci tinentii^ tanti , tcmporc 
cciebrati huius ^^us , conftarc potucrit , qiinnti in 
diuifionc hcrtditirij(q fuit inter Comii cs ano 7^.) 
vnicx Comitib. PctroErn.flo h^ridit^ri ) obuc- 
ncritncmpc 7<54)<5.florcoi$.Pufitoc^quod in cafu 
no(lroqiiatit.itiprctiiano6i. dcnomin.tti 40COO. 
aurcoruin nihilinfccundaforniahui* ?ft sacccf- 
fiffw-t.prout acccinfro fupra ofltnfum cfl: nihilomi- 
nis tri intertitudo.fi qua cfn.-t huius prctii.non vcr- 
firctur circa dimidijm iflius, pro quaniocaAnun 
anno 75. rcpcrtum & uxatum dicitur. 

Et fjnc,qu(jd tcmporciniti h;iius contraflus rc- 
latio fjt^ti iic cxprcffa ad aliud vdiTiaiiisprciium, 
quamquod ciat 400CO. •urcorum , id liquidoap- 
parct cx vcrbisvtroq;itiflrumcnro vcnditionuc,im« 
primisconfirmatioiii Archicpifcopaliinfcriis,qu« 
fupcriut rc citatJ funt. 

Quo ctiam pcrtincnt fummae finqular fucccnu 
tcmj^ori^ j crcditoribus dc voluntatc L>otuinorum 
Coniitum Lxfolutat :q!iibuiomnib.psctiumadiu- 
Ihm a:quitatcm adauctum cfl. Afcnocb.it: fimili.d* 
Adiptfc poj.remed.f.H.4^.\\>\ manifwflc probat hanc 
tonucntioiic.fi intraccrtum tcmpus crcditori uon 
(arisfiat.vt h pcffidcat rcm pignoratam in falutum, 
iuflo tamcn prcuoxflimindam : quo cafu pra<5lica 
efl.quod valor rci dacrminctur pcr iudiccin vcl ar# 
bitrosabco iiioi^roMttradtt NegHz..defig. ^.fMrt. 
fr.H,tt.4cn»t4t Bsrt.inLiaH vlt ijMdJt. C.dertjcmd. 
vend.perL4./ijH)id(u.^.fiK.jf . de lege comtniif. N on 
cnim tam aJ fummam cxprcfram.quam ad caunim 
dcbiti,contraftum vidclicciciufdcmqucnataram» 
rcfpit.i ndiim cfl,(^:hincdcnicntccoatrihcntium 
iuJic9ndum,/)of/.^./tfc. 

Cctcrz ratio-:cs in confilio Marpurgcnfi planx 
f«nt;qucmadmodum Scilla,q incontrarioiuni fo- 
Iutionrcommcmurantur,vt vLe ioridcclariitione 
nihilfitopusi 

Refljt td vnicum.vt quas fupcrius niouimus du- 
biutioncsconfu!cntibusconuclljmu5&:tollimu$. 
Sunt.n.ciufmodi,quxquemuis,fiiiidicjhaudim- 
p.ritum.incontrariam flcftcrc pofTcntAntctiam. 

Non t igituraducrfatur, quodprimo dicitur, 
virtutcliccnti.3dcingrcdicado ciftrum conciflar, 
acquiritantnnitenutam&cuflodiamrci : quiarc- 
fpondctur, quodconucntio ifla i.i propofitocafu 
non t antiim fit orJinata ad ingrt n'um,fcd ctiani ad 
acquifitioncm poflcnionis, ita vt crcditorcs in cafu 
r.on rcccpti pretii 1 ccnriam habucrint,tum ingrc- 
dicndit^ailrum , cum iurc rctrouenditionis polfi- 
dcndi : It J enim f bnant vcrba dc hac licentia in v- 
t.O' ' nis inflrumcnto cxprcflj »« §. 

Q.v.. . .!u\iu<.\^m/»KNnii foUcn»iicta(6» 

U fnffrc ^Maiiliti^cr fmiD jhrc mttfccfcfiril-cjic \\u\t 
rtd ui^f I»iii«cii/ vidbanrttnfcr j^iUif \Miii6 
2!ni; , i . ar.tmit»ilicr(Viiicr i^iiiPui^ vniib jiia<' 
Uxmvy AJiiR rii['cr<d?n<f t\t H^nwvfxtn viwc-ic^ 
roii|'(iir " cii Ji;?iiul?fruinnM vmi& rcr ~:n'c9 
faufcut \ ..\.. ^,,.rcv hiJiDcrf6clti.viIf(n3«^vli(l;(r 
vbrfd^iikncr iXciitf fcll'(l ciniuncnirtKtt/ riiiifcror 
«iiicn pvircfcn iiuffndM^cn^SJi^crfauff juf^alicn riiD 
jubchalfcn/btpfolaii^wlrihncn rnn^ jbrcn niifbc* 
fd^nbcncn ^ic cb^iciianfcn ricrfii<»faurcnt©cl^flu(* 
^cn/fauivf rtlicn auffcrlauffciicn 3\<nt:<n rnu6 b^* 
ir<i^ii(t}(n/ ()b^titii(^i^uit(r|lcUtan'«r<n; m^utcr 

A a ^ 
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&<n\u\ mfr:d)f« fnii^ tt>it«r(\<bcn babtn I & mox, 
tni ^araiifrhalH'inv:rjC!}Oa!^I>alf .^cnanfcn CMau» 
b»<?cm ^aiyritcviifcr .Oaii^ vn^ ^mpf 3n5cb»r<^ mit 
aWtv fcf ncr^uacljonnii^/ttic obficlict/jii bcluiff »nt> bc» 
ja^hinv^ jrcr^orrcf)ricbcnfii iXcnf vn6 vmcit»i|Tiin3 
pb.lcm(Ucrihrcr.<;tait?tfiimcnincinn,\'ri-flubc mba* 
bcn>c 'PoiTc iTion ih <3Cttctjr cin^cn>ctfcf. Quo fpcftut 

cofirmatio .A.rchicpiilopi ibi.vn nu'n ^icponcffion 
tciTclbcn Jpaii|c5ii>ircfiicbcntradirctl)abcn/:c. 

Cum igicur tnccntio partium fucrit,noa nudum 
ingrcflummodot fcd cciamacquilltioncmpoiref- 
fionis pcrmittcft: qiicmadmodum ctiim ingrcflus 
callrihancconucntioncmpartium Annojt. fub- 
fccutus cft: conlcqucs cfl, pcr cum iiigrclTis ius rca- 
lc dominii & fic policirionc ciui!cm cum lucro fru- 
&uum tribatam cnc:3deoq;crcditoresct:amabfq; 
iuJfu noui iudicis , poffcflbrcs acdomtnosfaftos 
tS[c.B4rt.in d.icredttorajtitm.4 . in fi». tbidem^j Sa- 
ljcet.in princip. ^ "Saldw Hitm.j.JejMttMr '^gii.. de 
fign.i^ hjfpothec. .f.partepri.HMm. 11. Ctlertu drpro- 
fejfexfecMt.p.i.e.).ti-J.fS. 

Quinimo f ctiamfi in inflrumcntis vrnditionts 
illud,quod dc liccntia ^olTidcndi dicium cfl, omif- 
fumforct, nihilominus tamcncicitacrcditoribus 
acquilttio poflcflionisctiam in calu morc pl-rmifla 
fiiit,qujtcnus vidclicc: Jii.itinconuL-nrione,quod 
liccat noti tatum ingrcdi.lcd & quod caflrum Fiid» 
burgum iii cafumorx cx lunc Itib conditioncrc- 
luitionijjVcndicum vffc Hcbcat.qua inoracxpartc 
vcnditorum intcrucni£i.tc, & fufjn cvjtoirK^rcfTa 
cx partecmtorum , fiiigitur taciui 1' m r r..ditio 
intcrusniflc, & pcr hunc dominiiua trunslitum. 
§. pertrttdiiiamm , §. vmditi. Injtit. de rernm di~ 
tuJione,cr iic^utr.e4ntm d.tnin. cx quodomini vcn- 
ditorcsfciucruntcmtorc ingrcdi &hocpaflifunt. * 
MrgMment.l. 2. miimi inJlruUin, C. de acqnir. pojftjf. 
non contradiccndo v idrlicct, ar^Hmem.l.iS.^Ht pa- 
titur.ff. moHddt.Sc iicilh non contradi^ioinibir 
quafl traditionis cll : &opcratur, quodrcs, cuius 
- rcditusantc fimpliciter crjntcmti , nunctranfcat 
in ip&m rcm cmtam. Sdlycet.infimtliin d. Ixredito- 
rtttnumtre 2i.iS Menocb.d«*dip.peJf.remtd. f.n»- 
. imtr..i2j. 

4^ Ncc t fccundo loco aducrGtur.quod dicitur hu- 
iufmodicouentiones rcdemtionis , in qnib.modus 
Icgitimarum vfurarum cxccditur.ianquam vfura- 
rias,didaconftiturione AuguIUnadc anno ^S.rc- 

f>robari: quia rcfpondccur, quod diAa conftitutio 
oquacur, quandoprctium tanto numcrononcft 
<iatum,quantus cfl vfitatus profuadofinclraudc. 
Atquiinpropofito, ficapiralifummx40000.au- 
rcorum addatar augmentum fiucfupplementum 
fucccflu temporis a crcditoribus cx (bluturn ( nam 
hocciufdcmnaturxcft, &codcmiurercgicur , vc 
primum,cui additum cft^/irj. /. ^//4»» ilit JSiiId. C. dt 
iuredotiHm.L 24..inttrd:y}:orem. Jf.de p4QisH.1l.Jt 
connenent. %.Ji nHdd.Jf. dt pignor. ailiene , ) nihil 
plancrclinquiturjquodiufto&vfitatoprctiocafh-i 
illius & perunentiarum ( pro quanco tunc tcmpo- 
ris Anno 7j.xlliraatum fuit.vi paalo antc diftuin) 
<J5 dcfit. Sicuttigiturnoncflvfura,cumfruftusagri, 
quem vfiutoemiprctio,fupcrantprctiifummam, 
proptcr diuturnitatcm poflcflionis ( nam vfura ac- 
ccditmutuationi,non autem accedit cmtioni, vti 
fupcrius oAcafum cfl) iti mulco miflus crcditores* 
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vtpntcvereemtorcs caflriilliusnunc conftituti.io 
hac fecunda forma hutus contraftiis vllius vfurx 
argucndifunt , ciiamfi de cmtocaftrofruftusra- 
tioncm foriis fuperantesconlicercnt. 

Ncc vcro putandum cftlmpcratoriam .\Li^lU- 
tcm.qiix hunc contrai?tuni conHrmauit,co impru- 
dcntizddabt, vt darct auAoritatcm contradui* 
quemftnftioipfiusinualidum ptonuntiarct, qut- 
quccoiifirmab:lii nonrcpcrirctur: In t principc 
enim fempcrpr.rfumituriullacauna/ieo/jinr'»^*'- 
exp.triefecuHdA.nitmer ' Irefic.dei' ' we 
ii; propolito tantoni.i^ . n.t ,cutn v,. ... ... i- 

lio Impcratoria fjfta fit ex ccrta fcicntia, ciquc « 
fcrtu$fittotustcriorconfirmari:tu!)c tenim cv"- 6j 
firniatio indubic dat robur corirmato..3A7/>f .1« i 
Ji€et.Pitriftot.tit.i.f.f num.7rC\i]viidtmzd vnum li- 
ncm indufta , contrarium illius opcrari non drb . - 
ant, /. 6.<]Medftt!iare, Q.deLL. Cttiacccdit.quod 
Dominif Comitcsfubtidc&dignitJtc flatuspro- 6S 
mifcrint, nonconrraucnirc huiccinrioni & vm- 
ditiont.bcij jfjrcn 0r<itT;d)<n (Slircn/ ^rciiKni tnt) 
©faiibcn nn Dcr CWarlKit fr^jftiadd) / quz 
vcrbaintcr Comitesinducuntiuramcntum, tcdc 
MynCcentur.i.olfJeru /7. 

Ad vltimum f argumcntum rrlpondctur,con. 
ditionem dc rcucndcndo non tollerc natunm cm- 
tio(iis:qu<:madmodum ncf vfuraell, ficmtum a- 
grum rurfus vendam iili ipfi , a quocini. Etli enim 
conditiorcluitiocis circumlcribcrc dominiiim vi- 
dcaturjficutaliiemulrzconditioncs adcmtioncm 
accederepofrunt, vc fi quis pacifkatur, nc cmtor 
ccrto loco aut intra ccrtum tcmpus vtndjtrcin 
emtamaliis. lej^e tff.ita^uis.§.eale^e, iln1>oUorcs 
deverlierumohh^Jii.ne , umcn nun impcdit hzc 
aut alia conditto qualitatcs fubf^antialcs , quo 
minus cmtor vcrc fi t dominus, d:ih lc?eita quu, }. 
eale^eje^.jecuttda. [ '.Jepaii.tittereniti': vtndi- 
tor,AlexAnd.C9n[H. 10. lihro prime , Franc. (nrtiiu 
JeHiorrottJil.i2. Tira^neU. m leg.Jivacfuam, verb. re- 
uerta:ur,nMmer.2 jo.(^in retraclu couMent. ^.fecund. 
glef.i. c!^ vni. num.is. verf hdcaMtem,t^McbarM. 
libropritH3,^MjJho. /j. nccnatura contradusffltt- 
ta:ur lioconcrc, quod ma^isemtori , quamvca- 
ditori.grauccfT. FjILicia igiturcfl a didofccun- 
duiii quid: Aliud tciiimcA circumfcribcrcj aliud 7^ 
toll^rcdominium. 

Cum igitur vcrc fit cmtto, non efl vfura , quod 
inttrca cni cor ac. ipit ; quia dc co ipfoaccipir,quod 
f.ium clhfcuquod libi cmit.§.ve»diia,dererMm di- 
uijient. Hinccft, qiiodcmcorquainuisfubpado 
dcritroucndcndo , pL>flit rem emtam in cxtra- 
ncumtransfcrrc, nun t obllantcco.quodinpo- 71 
tcfbtcvcnditorisfitcamadfcrctraherc ,<//i?4 lege 
fecunda,tbtCagHoliu,Sthttrf.ctnt.2.coK(ilia 9!. nit- 
mero dectmojepitmoinfine. Multo crgoininuscra- 
tor frudusrcflicucrc, aut in fortem computare tc- 
netur: quippc quosonincs ipfc lucraturiadeo vt 
nc vcndttori quidcm rcucnditionc fuda rcflitucrc 
cos cogiiur JegefecHnda,ibi Baldm Ctd.dtpailit tn- 
ter emt. vendit.gUjf cap.illo voj. tkt yilrxand. f x- 
tra de ptgner.gloJJ cap.conqHejiiu, extuje vfurii,A' 
ItxandjH ItgeijMt Rsma 122. ibt , lajen in prtncip. 
ff. di veriarum eiiligaiionibMt,Bart. in l.j.emtiene.C. 
plusvalertfued agttur, Raph. Cumart. i. vltim. dt 
tur.fifct.S9cin ctnf.4.z.H.4.lib.3. 

Quod 
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Qupdt dicitur Archifpifcopumtantummodo 
oppignorationi teudi,non alienationi confcnfidc: 
cius coDtnrium cx contirmationis vcrbis ollcndi 
potcA. 

Prim« cnim difcRc hunc contradum vocac 
contradumcmtionisvcnditlonisrubpado : &fa- 



co,duo przclara rcfponfi, in cadcm cauffa proNta: 
quorum altcrum nominc Collcgii luridiciWitc- 
bergcn (is contcriptum cft a fummo & prxftantifli- 
raolurifconfiilto D.MattharoWcfcnbccicsaltcru 
aFacuUate luridica Acad. Marpurgcntis.adquod 
raaximclcrcfcrthocipfum rcfponlum noftru an' 



nc fiquidcm Archicpifcojpus primx forma: huius tcccdcns , cuius fubfcriptio& vclutiquoddamcft 
«ontraftusduntaxat conlcBtirc volui/rct , vtiquc furtTagium-.vtrumuucccrtclcdionc&oblcruatio- 
taniumin*co,quod tcmporc obligationiscontra- acdiiigcnti dignifumum. 
ftatfubcrat(iicq;cnimdominiComitc$ Anno tfi. CONSILIVM 
quo confcnfum hunc impctrarunt in alio.quam in 
(ortc vcl prctio dcbitorcs fucrunt ) conH nfurui 
Aillct, non cciam rationccius , quod proptcr futu- 
ram moram fuperucnit,<(r^«OT<ifr. l.^.per rtieniw- 
*em Cilejr.ij.pignoriiiu.C.devfmr.Mc^ui Oomiiius 
Ari hicpircupusnontantum conlcniit fortis , vcl 
potiusprttii nominc :fed ctiam rationc cius, quod 
intcrcil : imo cooclunt huicconfcnfuiomnescat 
/ummas , cjuascrcditorci in futunim ad cxoncrati- 
oncm dibuorum cxfoluturifuiifcnt. 

Cum igitur hz fummac, (t ori^inali prctio 40000 
«urcorum addautur , ipfam zftimationcm callri 
Anni>73.h<ftam,nontantumzqucnt , fcd etiam 
l^t^pcrcnriadcoquccmcionivcnditionicx partecre» 
ditorum fitomi>ino£iifhim (atis : nulIacH cau(Ia> 
'CurdicamusOominum Archiepilcopum huicrc- 
troucndicioni non confcnlincrcum rcgula lit,con- 
fcnfum fccuniium naturam contra<^u$ , fupcr quo 
adhibctur.intclligendum cttc. le^efipifteM,Jf. rtm 
• rdi.huh.M.i^\ic t idcoomnia , qux cx natura con- 
tradtus vcniunt ,comprchcndcre , vtdocet Came- 
rar.dffend p.i^tn.j.fj vbi ait:qaod (icutftipulatio 
q[uxcllltriciiiuris,alfumit naturam bonzhdci , fi 
iaterponatur fupcrcontradu bonz Hdci,qncmad- 
modumdcdarat /Mjon$nrMhric. de verborMmobh'- 
j^iU$o/t BartolmiH Uf.ft. vtdedm$u,i Ji ttclione,de v~ 
/ifr.itaaflenlus poifquam cH perfcdus adus, rcga- 
4abtturacontra(Su:idcm fcnfit^i«^~f /o. 

Quinimo ipfum Capiculum coafcnfum faper 
•Trcundaforma huius cmtionis vcnditionis imprr- 
tiuiteotcmporc , poftquamipficrcditorcscondi- 
tionciam cx(iftciite,callrum Fridburgum ingrclli 
fuerjnt,ciufque poflclfioncm apprt,-hcndcrani,an- it 
4 nonimirum 1580. Atqui t quotiesdubium cft, 
quatcnusdominusconfcnfum fuum auhibcrcvo- 



M C O L L E G I r 

IVRIDICI WlTTFBFRr, ENSII, 

ia cadcm caulfa a Cl. V. Dn. Matihxo 
Wdcnbccio conicripiuoi» 
XX VL 

S V M M A R I 

Faf^ifpetiet <^eMfMt,vna cnm <jtie(ii<mibtt4 , n. A 
ProHiJio homiHU io!l$i pro$t!jlontm iegts 
^Fer$c$tlum$n vendttitnt prefernm cendititn^i, 
^ ijMem pertinedC. 
CdtiteU cuntTAiitu cetekrati. 
Ratiena dMhttMtidi pro Comitthtts, ^edfcihcit 
xredttorei fmiliis infertem cempMtsre (S ratiO' 
nts redderedekeanCn 
r frima.^Mod ex verhu c^ntranmpiffttrafitims ef- 
ft dignofcititr:^ reJpendetMr tu 69. pralertimjt 
verb-* Jint n?n difPofitiMa, fedenMntt.tttMa, n.6i^ 
t Credttor nejir domintu pi^neris., fed alienonomi' 

ne hec po/Jidet,Cf fic frMilus non iMcratMr, 
f Sec»tnda,mH:Mt c.imiJa ortg 0 ejt coutraQm tUim 
nonemtic.Reifji.Si. 

10 Qreditortn dMhtoprtfumitMrittrepifmrispoffidt- 
re.non dominu inre. imo in dHuio prefMmttKrpr* 
centrati» pieniere,vieJieiKtio,».6f. 

11 Teriia^ontrdtliu fpecia ex claMjiflu ^p.t^ii in- 
Jertis majitt d'gnofcitMr , ^ ex nominepMtaeMi- 
Qieniso^peritHltpraJiandi.n 12. Re.*f>Ji.66.(t' 
■67.Jortu repetend*,ifMib. n»n trar.tfertMr damt- 
HiHm.n./}.RtfJ>Jt.6t. 

14. Pojfejfer pignoru rei aliena gejler,tenetitr ad 
raiioneitzS frMfltu pntjtadot. maxtme inre Cn- 
ntnico^ijMe quidjMidfortiaccedit pre vfura ha* 
betHr^Mis- declMratMr.H.71, 
Qnarta,cilhtMtio Intperiidecotra^lib. vfiirariit, 
jtrfp.n. 9 . prejertim fi medtcitasfretn concur- 
rtt,n.f7.7{efpn.70. 



luiffccxiftimandusfu.tumfempcr.tdtcmpuspr*- y# Rationadectdendijprecredittribm, amadJitcoH- 

fcns , quo confcnfum prxftitit , rcfpicicndum cft, trafhu retreMendttienis,aMt redetntit.nu. 

leg.tp./iacelono. &lcg. t2f. emm ^ipMlamMr.ff. de if PrtmacontrjUtisformanominataprobateJfeem- 

verbjrnm obUgatienib.^mam /cgem Andreas de Tfer- ttonem cr vendiiionem. 

mia, in fno traltatM defe»sdis paJJim in ore habet, pro ge Pro reo in dnb: ojactenda efi conira .tgentem , coH- 

hoc *ddMCit^ap.frtmm,iU fettd.dM.iti vtcem leg.com- traUus interpretatio. 

mtijferi*. »1 SecMnda^prebaMdeminfirMmentiforma pmbhcdt 

Atquecum hifce quidcra dcclarationibus, no- fMbconfinfM (Sfigt^lt Pnnctpti. 

flrafaltcmfcntcntiafinonnccclTariis.atcertc non 22 CeJfionariMsvtiiMriMrecedent:s. 

inutilib. rcfponfo iuris tranfmiflo fubfcribiraus, in jj Snb palio renendiiionu , coMentitnt venditio ccn^ 

cuius rei fidc&argumcntum , publicum tacultitis trabitMr. 

noftrxfigillumapponi , & a Notario noftro pro 24. TaclMmredemiiontffartfretiieJf. 

roorc fubfcribi iuiTiraus^faluofcmpcrpcritiorum jf RestantisJ}tmatMr,^HantipoteJtvendi. 

mdiorciudicio. 26 Paflmm redimendian omnetHidommiirrasferat 

Chrijfophorut Hofman. FjcmIi. /urid. in emtere ,d«necredimaiMr : (S *»frHdM4 intt- 

iw nAcadtm. lenenfi Atluarius (S rtm faci.ttfHi>t,n.27.iSn }S tan^Mamdominiu^ 

NotartHs Publicus m.f. in Jident^ n.2t.(ScMr,H.io ibtrattedMplex,exTiraqHtli«^ 

fnbfcrtpfi:. ($»» tdrm inlegecommijforia, nHt additlione 

CyEtcrum pro rcfponfohoccofirmando.adhuc indiemJerHetur,(^ cnr nonjiM.29. 

magis&illuftrando/ubiiccrcvifumcfthocio- ji DmflexvincnlumflMsvnoligat. 



gi Tdrteie0Btr4SlM/tmtitHu(fr vcndititnufMlffii' 

tislu trm,c»nfiMftu,merx (^prtttnm. 
33 A diptitre Mmt ftttntiort fit dtnominMie. 
3^ ContrstiM non ex verbu m4gu t <]nitm fn* natn- 

rM,tJtim4lMr. 
l6 pMHmmdatfortitMmC^ le^em ctntrMHni, ntnfo- 
lum in emtione,fedtttMm in mMtMO,nHm. 37 •& 
ifMt. dt eitu vit mc fottJiM4 etism mpignere, n. jS. 
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rcn/ ober jr« 9v<(f)tf ;\*frm6i| Ux ©MfFfn ^a^^x^ 
fciiiigcild^jtwbraiidjoi/rorhrtbcn^ainvcfcn/ KUicn 
'iSJoli^c^adifc C^rrtffcit frtmptdd) / tmn^ infonbabctt 
©raff "^^ctcr ^rn|l / ^cm Mt Sy\\\% ?Jrit>btira / tiX' 
\x\h Qiri^|rfltd)cr ^l)CijIuu*vcrblid?jiijlAnbiij/ Durc^ 
»iclfi^lfi<<cgfln^nIf<n/t>nDfon(?cn bcfcbchcncrC^rdff* 
Itri^crmfrofTun.j/ t>M\\\ ^flrc^ftifl/o^crjcbcrjctf/ 
iranncEtjhicnbcnan^cni iMinb alfo trfVn f^clcacn/ 
39 PrtncipMltsintentie cetrMhentia MnimMdMertedM. ^hr^3na6flt Wibcnimb flbfinbCnitoHCH/nicfold^g 



^ff T**fieriortSMEiiu declMrantpriora 
41 CotrMil*iM dMbtevfMrari* nocifetHr,MiitillicitMi. 
4. 2 Pre contraQM inutili noxie venfimiliter non^ 

frtfMmitMr:vbtm«ltMdeloco m verifimtlt. 
43 InierprrtMio contra^tufMcienda, neindMmne 

mMHtat alter contrMhentium. 
4 4 (ontraStu magis excUufMlis Mdi«liis,<)UMm vert 

bis , prebatMr. 
4 S VerbM (ecundum fMbiefla materia interpretandM. 
46 PaUafMntpMrs contraUm , (S centrMtlMt exfMO 

efftUH tfiimatur, num.47. 
4! MMtuum cr pignMsab emtioni vrdttione ^mo 



jhrc J^iinMMl @ic»icl aufttvcifcn/ btcfdbcfrflc (^ilau» 
bl.jcrc ^ahin mmoctt/ ^afi flc &ic an^crc nbAcfun^ cn/ 
vn^bcmfclbcnjhrc^rtitvfflimmciifamvijhrcn '^\\\< 
fcn / Q.^nfof?cn vnnD Qr^cfrabcn / mit Confcn* hctf 
iant>efTir(Tcn abaclcat/ fnnb alfo bcrfcfbMcn '^ricff 
^crfdjrcibiin^ vnbiXcdif/foflcami^aiifi ,%ibblir>j 
f;chabf/^urd)Q'cff:onan(id>.Kbrad>f 'cSlicr» 
fclbcn licjTion. vn^ fon|lcn bcs s^rQbtii, i ^onf<n« 
f(irlid>aullit>cifcnruljnum.cJ.7.8. 

.^icrt'ib(r baboi bic Q^raffcn fam)>ffidj fi'jr fic6 tn^ 
Jhrcn <f dMilbtn / cbAcndntcn C^laiibiacr 07. niin 
m<hrf<ltij<n/frir<tl,\t)< n'utff.^<C?iintmcn biirfl;!!^ 



mododiiferat,faltem.^ueadluer.ittonifrHtluH. <tn(':i\cfcf f / «'Cld^c traud^an^cni Ictifciibcr O^rtifftft 



4 9 Ltc/i rem msi irt , ^ emta fit . iiretio rtnendere. 
fo PanHM'^ntichrefeosi]MMle » (S MH/it inre ItcitMm 

praftrtifniHtnutMo^ptgnerejnMm fi.zy //. & 

^ModiH emtione,nM fj.eiMffMe vuacpoieftat.n. 

f^.^anconirMhocdetHraflietC^^MundoyH.f. 
J3 Retrouenditto fauerabiliorefi , tjHompignoratio, 

pro ea prtfnmttMr. 
J4 Cenfrmatto Prtnctptt ^Midoperetkr,maxime jfe~ 

ctalis. 

jt PromiffiofnbfideapudTftnctpcf (^Comita iMra- 

meiiii vim habet. 
jy Jut retrallHs cenMentioHMlis cedipeieft. 
44 Simttlatns t otraftns no prafumnur, nifi probetur. 
6j TtnMlucsutffMcontraQusvndtsifitmetur. 

F A C T I S P E C I E S. 

I 2><r 3all/fo3ub<ral)f|'dMaacn / v»or|)<lf |id) ^ur^lic^ 
ipol3<nb<r9<(taU. 

hab<n <flid)< vom 3I&<1 Anno i { 6 1. b<n 
■^©raff^nvoniW. famvtltd) ntit bctviniaunaba» 
malrf b<M<"'&i5(YtrfTtn <ir(ibifd)offi^ (oiijifmunbt 
(£hn(l(id)cr lobltdxr ©<b5d)mit« / auff batf 
.J?aiif5vMi^PnivtJ^i"i^b»rA 40000 i^^olb (?'. »'or.K» 
frt^t,' barfunbncn ('amcntltc^in jtvo vnrcrf"d)ic?ncrt 
i5orfd)rcibnn.3<n von a<bad)tcm Ji!5aufc ;^ribbnr<\ivi» 
bcrfcu|flid)cri>vcnfcnvnnb??UBun.^ 1100. Rolbft'- 



balbcn jahkn ira'iff<n / vnb <r(Trccf t (u1> foldx 0urft< 
ma inbtt 14000. ©olbf^iilbcn obcr ^halcr / vcrm^j 
^ncff vnb (5ic<\cl/ rid)it3C (S<(ftonvnb£>irtfan?cit. 

QCltbann attd) an^crcAtc ©tima von bcn O^raf» 
fcn/vnnb m(on^crhcit von (Srajf >pcfcr k^m(T/att(frf 
.^au^ J^ribbur4i>ciftd)<rf/ b<r 5<f?alf vnnb alfo / batf 
bicfcif»c(?3lattbi.3<r banton nirfif frct ft ii/tt»<id>fn/ni>^ 
jvancfcn fcllv'!!/ fic fciii bann bi«cr / (0 ivol bcr anbtm 
^iiTifn/ bt<;hn<n njib<rfaufflfd) auff» j^au§ Stif' 
l>uri\vcrfd»nb<n /^.'.nRltd)bcfnbiaf/ vnnbtv<b(ritm6 
.^tabba(ffi;Uvcr^(n ^crc!i (iovMciifubnum. 4.9. 10. 
ti.ii.jucrfci)<n 

©0 f<tn aiid) fdttx bru(tiict)< vcr("d)i'Cibtin(^tn/ 
t>nbvcr("id)ciuna<n/b<mA<.Kb<n<n <£rPbifd^offlid)<n 
(Sonfcn^ fuballcptonumcr. ?.<inu<rl<ibf /n<mUd^ 
i^n^ mir btfcn ivortcn: ;£?a ^icfclbc OMaiibi.jcrc cttvaif 
fcrncr aupi^cfCiU hct tcn/obcr nod) auflc^cn ivurbc/ ic. 
TrtUfb<fidonfraff?a^nMirfr<nvnbvolfomm<nli(i[)m 
V<r.uiiVu »<rbcn follfn/vn au(T<rlHtIbbcf /brtS i^m^ 
J^ibbur.^ alMUfrcffcn nid)f fd)ulbt.t fctn/ :f n<- Nc 
vcrbaformalia<jcbad)ftf *ionfai?fcnKr it, 
bahiniTd) bannaintallc (^^r.tff «pcfcr i5rn|{* 
bcnc <3vcfial '^55crfd?r<ibun.3< <^rimb<n vnnb vcfcn» 
rcn/tvl<fiibnu.4. 9.10 11. 1 1 fliirlid)3Ub?|rnb<rt. 

Ob rtb<r ivol bi< (5la tibla<r< fKmnrfxr fur fltfi vnb 
rtnb<r<v*ciif< bCDbcii evaffcn (antrfltd)vnTtb foiibcr* 



fctnbvcrfi1)iicbcnjvor0(n/b<ri5<(liiltvnubal(o/ batf lidxmbiujvmibflciiytfian^chalfcn/brtfjiitihrcraiip 



tonttm ©latibi«j<rn <tlidK jbr<r (9<lf t»nb @umm<n/ 
nad) b<fd)chcncm iofc / ctltd)c abcr nait attfiaanii 
br<t)<r 3»^r<n ivoUcn mad)tiij fcin / Obcr abcr ba aiiff 
ob<n vnf<ifif)i<blid)< ci<bad)f< 3<if b<t)&<rf<if« <l>arf 
lpnb©laubi.3<rihr<(5clbcrnid)ftt>ibfr<rlc.^CfnM'irbc/ 
brt« aWbann ft< batf .^int^ ^nbbur^ auff <in<n b< 



<l<jrthlt<n ©iimcnn^ibcntmbmid^fl^ ivfibcn mocj* 
ffii / in fonb<rlid)<r "^^cfvad^funi^/ bar fonbcrlivt bct 
tin< «ar ciii 2llf <r vcrlcbtcr 9)?ann/ bcr fo banc 'JOWfX 
Vnnbarb<if / fo|uv<rforaiirt<t btfi J^rtuf} Jvrtbburf?* 
Achorcn vnb nohfn^cnbta; / nid)f fcmcr traacn fonbfc/ 
mid)bic Cf>ummcn / focrfur btt ©raffrn iahlm mu* 



(if nbiiicn iXtd)ff n ICtbt rfauif vorfid) vnb jr< t5rb<n (?</ ftd) fo 4<h<uff<f / ba^ <i in f<in<m vtrmo^^n nid)f 

ohn<<iiin<iXcd)nuni3< <tnit<nim<n/ ^cnic^Tcnipnnb <\ctv<fcn/bicifclb^<abjiifra<?<rt/ fonb<m vonanbfm 

«l^braudxnfollcn/jvicrt^t^crfattff^ {Kcd)f artvnb <j<» icutfncnflchncnmii|Tcn/ bt< bannba^thr<aud)ha« 

ivonhfif i(! / vnnbfincr bcnanbfmrtbjulti^fnbtfij^t btntD^Ucii/bfmjfafnintfbannnirfjtafmKjtr «cd^a' 

ffinfoU/ allftflautb<D.xfiliVcr '^uffultirtcn €ovt<n l>tCd)tmvfffnnb9iad)rh<ilbarai:f5 <rfolij<f / ban» 

»oliVbad)f<r ©raffcn vcrfcfcrcibuna t»rtb b<^ ianb** nocf) fo hab<n (i< bci) tt<oliU^ad)f cii Q^ro ffoi in bcr <\u# 

gurrtcn (Sonf<rt^ mif 'D^ 1 . 1 ^ .ui<j<td)n<f. ft ntd)f«( trhalfcn nod) fd^iifTcn nio.uii li^ahcr 

O^ac^ auf«aan<ii attr bt r ^foft/fo obgcbfuftn Itfiffrt C^liiubigcr auff Vfcltr bf f*(ihfntr "^trivamuna/ vnb 

©laubic^tm vcrfd)mbcn/ ivftl bic©raffcnbtc^ah» vafl lanwtnacr ^chabfcn t^^^cbult / vniib crf^o^tt 

lunanicfef ^cthauj vub |lc Daimod) b*^ jr< Ijabdi ivol* (Scbobtn / ciulut cin< bciuinbtijc iofc / b<ii (^rrtffctt 

allcrfdf* 
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07l.(tfffiin/vnfld>r<ifh<ro^fff .t?>11tS qnod prouifio homtf>i? , proulfionfm Ifptsfirclti- 

'II 

uf> 

ti bit foUcn^c v tn D<m tieii» 

nx trac(/pcrc}ua:prjoraduu U(.cUiantur, gcnit^frtm 

. .«.it mt^fVfifVTt. 
111 ^ic* 
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t.- 
tc: 
tc, 
ci:. 
fii. 




fctn Anin^c t>nnb '^irf.icficn/ 

:t! fftll dubiiim mri ' 



. .ilninac S)jiri • 

uitt> ^asi>iniip e!s\- 

^ar» (cinc l',. 

ircnvnnJ hcUcn^^i^ Cci! 

'iibnum.t.6.:..DvCCt}« fon,- 

cfir jtiwibft 

|TC pcrikuLKlS.. liuiii 

:!C» inaltcrjm t) ■•• ■ 

•0' COT 

cro vc; 

cn 'coi 

' 

\f' 

rit* S)< 

[fci,' jiircd}tcivc« ici 
fCd 



crn.il» 

•ID 



cum domini iure pcn« co% m 



autem coiv 



.a 

;n 
;ri 



-id 
:in 

& 

l,i 
.■ic 

n- 



r^fn / vnni> 



; 1*^/ tioni bL rctroucnditioni non congruat;cum rmtor 

i (S.OIV ttt&tn : ionnra» 

•iprctii IjfntfniOKi. 

.;^nno ni(f)tvn^cn\ . 

UC 4000C. x^detegecfmmi^trtsJi.vinDeUer.C.dep^S.tMter 

■■ ^--^b» r»;' •' 

i>cftn^fn^f(.^fr:nohiifn'(ifffrcrm» 

iitfnbf» ncm/vn^bffct^fbcMci i>(ncrio» 

' ' fc/ftJnurnrt&af.nifflKi c iHdKCiKtXHiui iKui^^crio» 

ff af>fr vinibnirfjrfrtoi.vci' "f (^^.ifvur^rcf 

111!» tnnb wriitrttfff / ta(i &tc t 

iin» 21111 -^' '^'fuun|iauiiiu>(|t 

cfCt bci : ■,; .. .;!:'!.; f'(fl<'.(nr-'I.:!i 

.;ct< porafuntcon(idcrar. 
' ' ■ ' '!l<^al?f(iniV: 



^Jr» 



u;m L.. 

inomi: 



f ionc maxime «iam t.' 



. ' ,• • j 
va- 
ad- 

■:<->, 



■ i-J 11. 

?fr< fcSc vlu p<:cuni.T,cjuocarcrccogiturii .,-rc- 

crc» nir:Itcm<^hocpaftuminpccnam & . 

iMC ramnon folucntium (vthic cucnit 

1 io» icat,nc(|ue{>t vfurarium:cum&imp< i 

i.\lv(;j Utt' t.ii. 'iH' ucrtcndumfit, vtintcrprctatiocont; 

ncaltcrcontrahentiumindamnoiic, . 

incmris terprctatioitafit^icicnda, vtfcructurxquaUtasdc 

uii.ii.auj;>) «. ct;j«>ii^;. ocmpc bonafidcs^ 



i 
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S" . 
<Stbc r.ct^innv 

tibcrnoct) v 

nun fi-Md^v 

' , lA-uviiui'' >Li ..liu] inii i;- 
Ih, . , nKl<<ftvcr^cn '?c. 

noyi.Tcin •■ 

ctnc^cbM. 



tcm< bc: 



.tn^C/fn^ Mr« tii.tnpr^Htuti.nmm.i 

• ■ ■ .-ntcn m>-' " • 

! t ttcrbcn / fo pt 



u>ru. ^.frr 
na.tiHn;. />.</.'• .' ' 
I , >,n int./.nttmtr.j 
: \[\\{ vnnD fi^nor.fi»rt>6.mtmbr.i>n»m 



ifnipi^Hi. 



bcflAnbwi vnD jn £Kc(t)i f rartt / vn 



Oitiabititiotantumc! 



ifailtf ^tuslucrarJiK' 



fanffii, Mnc iHcd>n«n.\nichriuilnii. 

tnv. 

jlarw,.! . 

Kibcn/rnn&«lfoMc,< 



;cr\jcr« rimcntodtbcatd-.buorir 

inM^it : 

:n- ' ■ ' - 

:ueH4M e(}'t deerentmtu . c5 >^'f' 
ti.tm »ojrrnm$npt>f(fiomem indMdfectm:: 

' T T ,\ N DI. /•-'^- ■•■"■ "^' "'■^' ■■■''■■"'• 

^.irfnr iicfxtfffn 



;tiVnlpnCva<tcn(!i: 



;iyva^i»)iiuM+tc + cvtn 
"> »'n'<T6<r 

nu' 

tc; 

lit.', icrmir<( 

i ......11 •■- : • ^ 

6m*( Ki(. ^Oaramb audjtn txn 
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Conriliorum Lib. 1 1 1. Confil. XXVI. 191 

' "^rfRaHt.fciendMm.niimJ.deverk.eblig.IiAl. fiJU(ba(Sc|Tion»nl> ^irAoff«(Jfn tdXxyiXX ((ta,thu 

, ro D.T)tndldenm.7 lih.3.orx{cn\tnc\im mn^Sonfoili / bar^lird) ^anil M< «jlc oblig-ition 

Jvc poludcat crcditor.ideocjuc nihil probarc coga- ^cn <lll^cni CfrcMlcrn Jll lUivjit |Vil/ale ivanil |ic m» 

tarj.fin {'.dereivind.l.cegi.C.depeitt.heredJfifJJef- fAtXJ^ll^ fclb(? n«( ^fH 0)m)fcn fllfo contrabirt. 

Jiones.C.deprol>4t. fcdquicontracumagcrcvolunt C^oniamccfTionjrius l vtituriurc crcdcntis,Arw- ^ 

cx pignorc vdaliifpcciccontradus, cam fpcctcm ter.f.pojt^it4m r.f.dehered.velaii.vend.B.ild.i.per 

antcomnia probaretcncntur./.fjir/wrj»<»».^.vAi5<i/. dnierfu.<].io.C.m.indA.Ti^m.conf.i.f2. ^ntacejjion»- 

Sdljc. Doltor. C. de eommotiat». nm.prr tot. 'J^bujf. ad ord. regnt tom.i. artic. 6'gi'ojf 

■^bcr barV»ontlUI>i<TjU difpntircn VntoOtinJthcn/ i w«r»w.^/.Etiumincumrinttr3nslat*adlionts& 

finrcnial nuv\ oIIImc nid^t in cafu dubio,fen&crn cla- inflrumcntjjrcprxfcniatiuri* intcrprrtationc pri- 

fotf?/tarmncii fcin an&crc Dcuniii.un fiidjcn/ t>un |o orcm vcndito-cm vvIcrcdicorcni.<i./.rw«M'./. Cde 

ha^\\i1iflabcnM\iti) bvtnHt.Cr4iitet.conf4..prtfiip- hered.vend.t.2.Caled9nM.d'tdx\iti\i Uic[Uiiib<ttii(~ 

ftnuHr.mtm.t I per l.ancille. C. defHrtMtUtMtt ille.§. pofitioncipfccrcditorprior./.**^ y-i«.i//<»//tf.irrZ'. t- 

cum tn veTtfti .ieltgM.}. Nam in daris non cA locus Imm crediiortm. C mMidati , (icur ac jgcndo ft no- 

€onie6i»ris,Ltoniittiiis.% cMmita deverke.oliligat.8c min3.Tcpotcll.'SaU./.^.vtt.C.deaif Itie Pet.PeciiHt 

'i-ntcauiUaiioncsaduocatorum. Cranet. traLl.dt lure fifl endi.c } n.4.cit»iplimlt.tbi.iUeg. 

.•.nHm.2/.perBald.cenft7^.cajiutnfin. EtCcontra dcbi:or prupc ccllionarius dtbitor 

appclLuur & hjbctur, vt ab copccna cctorqucri 

n^Crn / O&tVOl fn bcr}Un in ^Mwbl-XCt potTit.Ptcl^MihdprrUelntor.f.deverJ:/:gn.f.i>rx. 

:irucn flUdn Cin jibrltdKr V?ClMjm|jVtf ciUomnn^xcvptionc.^I^tcl^^tu lOi.per/ cn.t^rJ.pofi-- 



likr. 

c, , 



{^rl<D[»i;r.3;i(f.:iirff ivor^m / fo 1(1 Dcntiod) ^arjUJjc» 
'fc^f/vi;.;? ■ ■ ■ " • • ' " ^a jnrjcit^cr 

it>;:';iu^|-- L\. i.u. u :-,\:],\ tcr i>\Upf» 

fiiiTimcii; -j;nrtn/o&cran^<rn/fotcrfd)ricb<n;f<iimi<j 
£<f.!ii5cn w:rb<i\ folfcn / al^^ami Dic ^taiitfcr 
.^jiifirn^ vHinvf grictcbnr.v' talTclbfamiJf allcri^<» 
nicffiin.^t'if cmcii itarcfm "iBiDcrfaiifT/inncn fyatcn 
lon? brfi ^ch foilcn/iauf t>ci;^cr >3crfd)rciNnuvn anno 



11 



la omni L-xccptioac.TfCi^'!** ji 
<fiiJm.C.dthered.vend.St in fauorcm cellionaiii ex« 
lccutio ficri potcfl nt pcrfona ccdcntis, quod ccfTi» 
onariut diccrccogiturjicctfiatad fuim vtiliratcin, 
Peckzit>id.ex l./erMO.^ fi.f.adTrebcLAngel.tU /.tivLL 
illea/fHo.^vtrum.cod.tit. 

9!6cld)ci fann fumcm(ld) b f,falg ffartfuif laBiti 
ntU ticft "^iorfthrcibtni.} aud) nii|T t rcivc ^^nnlia» 
bcrc tc(j ^^ricft? .wruttcr/ n»cl*cn M< ^r?t)iforftf 
<Si.dniiri labmtm./.cSj btfilXtUd). Stindum igt- I>urd»(Sc|T:onvn^^C^v*c()CiiI?cmiiUm|lcrI(ni.Uf rnO 
tur t in(lrumcntii./.«»#w^rf<:jiiM*. C-dffid- inftrMm. an lid) (j<brad)f '^aj? |lc fur fr(n?c j[nbal'cr jn ad^tcn. 
cumfi.jtprobitio probata , nonprobanda, Bald. 1{eiiHf.adord.regni,to./.iiri.t.j^Lp.n.jj.Bii/d Ldij/o' 
l.ilHotiet.nmm d.Cdtimdtc.^rxhrtm cum his acctf- tmta.CJecondtll exlege.RelfH)f.art.nloffi.t,nm,7ft 
rcritcorcnfus l^rincipis&iigillum.quodpublicum qti3nqu.im indubio ptxliimitur ctum boni fiJci 
'facitinrtrumcntum.Dtff.w/j*» AF^/rn >fw«».y.i«f.i^. poflcllurcfle, &iu(lotituloiitcr3s quxfiui^c.nefc 
foj} ceffi mem.de prol>.it.c\ii magis crcditur.qujm iii- ccflioncm probarctcnrtur.'^^*^^./^/^/ f^-S^. foAH. 
{lritmcntor\(yji-ii.Dec.ihd,nMm /f./jft.p'ic{a/tO' ^AUman ij.peracceptui. .f. Bceri.decif/f:^.altHdper 
ui(fiiiia.n./6.C.depA^.Cr^ime.deanti<j.temp %.2.n.t7. LLabeo.jf.de patluTira<j.Utederetrd[l.prox.§ i.gt, 

^ ' " '^"^crfd^rcibui^.lubdatoam ion./of.%^deric:uZ9artj.lpofiremtn7.txttnfion^ 

de re ikd foLfT/. Peckjd.trutl^i.deiHrt jijlendi.cap.j. 
nmm.j. (s 4- 
^c\\ bic bc^iimma ^icfce ^M^crf.mffif txt 

frill<f/i>ur.i)VcriIicf|iuu}bcrtimptcrjcit/Dcrtrci)cn;a« 
rcn/aMd)c6<rii>t!funM<)uni^<ilci(6acfcBfmj.Qi'iaft 

aiid)^it^6Pf6iil)iiUin.^^<fd>chcn/ottcrCmv^4r;/4- 

lem ptralternMtHam ) Hctrtx) jal^r VCr(au|tcn Cff. 

Wi^ tf:<cr(ic (>5iaubiivrfhr ©olb i)nb j>aiivr» 
fumni.i n?:b(r l>ab<n njoUcn /A^niii» a(foticnMPa(6» 
fitn.^crfc((;<f / tam cx lemporis coniicnti curfu quS 
hoir.inis imerpcilKione , 2((j? If? ^<r CJl^i^crf.niff 
aiili bciviliiaiina Dcr ']>arfcn/vn^ Darubcr aiiff.rcrir!)» 
(cv -^crfdMcibuuucrian9fm5bc|].i(i(jC(: t^oniam 
vcnditio fubpitfiotreucnditionis, conncntionc» v 
contrahitur,/rfr(-')^fr<«f^u/rr<'.-rd(?.r0xriirr»r.r')> prhtcL 



^■^crfd>rcibun(^/ lub dato am 
. , ^jTcrn .inno c»i. mmaa/ 
ttcwiivci.vM.l3f< li5Mff<n l><n OlJubii;crn/)i)r<n vSr» 

bfit " • •' .>vnSfoii^cr:id)/vnD 

<J>f''i , . :.i C!}o;f.;ul^cJ;).uiyt« 

fiir:j:na/M!»r!itfcrauf<n( (dolr.uil6<n /nurvnoalicin 



l\<» 



at( 
acii 

f<m.ni^^ni<fiid)(m2tnhan<3/^aantrbcniiHt<j<{f^i< 
j.\^^;f((v ' f/o^criC '^ ' 'cntnif 

licr j>.(;..,, .. , ... .cA Ur '^i-: .... .. fcumiiji 

'n>ui ^(rn / rt:r fi»n(?cn an anbcrn flucfcn i-n? puncf<n 
bcr^^r'' 'vci-ficIc/&.iiiai|}?aniio(" 
fcc;%rr;c..- ,. ...... ,.'rcnmt(bcfci)itc('(ncn/^aU 

J?jup J^rKCc&urfli/fampt al(cn;u.#?runit<nvnn5 
■'T (^anf; tnbcrcdincf (T.otetMr j t&x t\t 



.nril.jj Mr .'Oooo ©c(^U(^<ntnD iar.Mid»? 2.Qdepa[lanteremt.Zi quifq; iuxta fonucnnoncm 



iXfUfcii >,mion. vffcincn fTarrfcn aiiffnd^fi^icn ^i 
e.: .'.rfff/fimcn Iwbcn mt> bcl'a(fcn ro((<H/br^ fo(an<^ 
fiv'^cffcna((cn wii^ fcc\i\'<tT(ta»cr <C'.t.iJ'cu .5U mcx 
<vri'!i<c<iifr;if«;<f/ 2lllci<fcrjicruinhaltg foMi<S Oiraff. 
' :c^'/rn5 bcfi ictxnhcrrn ^ariibiriv.ul^cncn 



acobliguioncm prarfcnpraiii tcnctur^T^rr/^rx.-.//. 
lac.ex Ijurifgentimm. §. aitpretor.de pnB.nifUofttxt. 
in tfin. Cpro Joc tn iermn:is nofi ris ftfiicit tc.xt d. /. 
^.vbi oit Dolt.^ Tiraq tattff d rttrafi. conH.ptr tot. 

Et folhr.dicvclconditioncvcndttioftis autrc- 
trouenditioniscitfiantcpctfciftum tflccontraifbfi, 
■D^tin f^afxn ab<r ^t< crfT< f^f.iub(«<r / aufj^rtn^l« pcrindc atq; (i initio purc coniraftui fuifn-t, /. „e. 
Dcr ."^ 'MTJVfCn )ahrcn/iM<i6f< 3C((»an / vn^lhr cejf*rt».fdepenc. (S commod.retvend.Tir.i^.dere- 

CV;. , i. uiM^abcn/ ^an"lbCrMc.U1^cr0(atlbi< traCl.prox.^./.gl ion.4.2.ciimmttufcq<].($iKretraQ. 
i>i'i aif .(;tf mifcrki^un^^fofd^crCr iMluna fTc a(>jU ctnutnt.^.t gt./m.y^.^ 77-CMmilnalteg. 

fiiiDcn / tni fo(d>< vsjcrfdjrcioiiHVj-au i<d> ju btlnacn/ QJkl^ct >£&iOcrf aufif fon ^cr icit an/ ncftd? nac^ 

Bb 2 



a9i Nic. RcufncrilurirconrulriGcrmam 

^«tttf4 jaf)r^nr(fMmicIf«€ffri<^n,'Vff^tc<SlaiiN4<t fiMiigcno^orwrfaulift wttlXnmeMn Rcsenimta- 

VllMcoit jlicn itnfT &l< t£rbcn tcnv.mn d.l.i.vift Docl. uxfbmatur , quaiui potcftT vciidi.c. i.iieemr.'^A^ xf 

C</^/>4<-.w.f»»/.frinicmlu1> itcil^icfc 35<5rfct>rcilnli4 flirii/tr.inn rtlcirf) ^cfi Cnif hiin&crf faii!"cji^r,tfl1(>icl 

t>ff^Kv£rknaurf)jiit:^nicflid).3crict3f«/.A/"»<^^«'^ nKhrn?ur&»5(tcrt'<|<ii'^i^t'*l<'fcinvcrU?uii.3Vttil^n 

'Do^l. defrebai. /anjfimein terminu nofiru , t^ndr. Ijalbcn ttXrbf bt^ rccfcicn prc tii f Crhiin^cn / furncm» 

TiriU}.deretruiUonment.^i.gl.6.vtTb.niJih£retuu. lid)/ ttJC^cntfOrbclviItciun *2BlD(tfailff Itsftntn Qi- 

n.t.i.($periot. gnol,l.i.n.sS.S9.C.depali int.emi.Curol RHin.ctn(iL 

^ i^.tuun itkrfa^Cn ntolrc/ Daf; MC ©limma t>a« id.tirca.HMm.^.vo/t(m..^.Etttdtenentemnts fec.fo. 

maXi JU .tcvill HCn^cfdl / P.irninb D.;«l .WIKjC J?ail|? Cepl3al.conf.2tf.Jpeaabilu. nnmer.ji.cumfetjnent. 

gn<&cburafolf<auffcincCl\5i^crf.uiff rcrfauiffnwr» volum.i. 

tcn. fo i|l ^a.icvn fiir juiuaiivcn / ^a^ aiifFcmcit Q\>cii nu bi<f< bci?b< <2Bib<rfauff frafff^ iMinb hu 

I)<rfailfr&l<t>^rucrv'icUcrilMCr.t:fd)CI5ft>nbf«ala||cn ^i\\\tu^;pereaq>'ilate7'ira<f inpnne.retratf.conMet. 

it?<rfi<n ; £>aiin m <rbltcf?cn .S<.^ii»f<n K« cnimfub rA7.^.C..^^-«f/.»«/rrfmr(g>cnt)<rlt(fcaiw<fth<n'^a| 

piito rcucnditionisvcndita.multo minorisxlli- fi<mit(Soufcn6b<^ i<b<nbcmtVonjC(i<n)vnnb folifl 

mnur.Ant.TiMrgifpoJl^Barba c.adno(hr.tm.n..f2.'J UManBc :©ciiffd><nian^,ja r«ritanpcii''a.'Clf t" 

tbtd.-AHguihn.l{ereMM.}o.i^ p deemt.yhiik, tp Iidj/f.i^ ficfrirrcild)Crif(t) nicfct jUau)(i!l. B v. 

illud padum iii fauorcm vcditorisappofuum.rup- DoQ.c.t.defeMdodat*in vtitm.i.c»n.miifn.ltg.2.C.de 

^\i:xt.^xci\\^c^x:&}\vn.AiidtmPAnor.c.tnali<ftt:b.z. pAH.int.emt.Bald./.vnic.nMmer j^Q.(^'dehf^t]Msp!rn. 

notab.de dtcimis. "Bart Soc i.i.^.jiheres.adSC.Tieb. nom.Panor.conf.if.n./.vei.t.Tiraif.ibid.inprdJa.re- 

vbijjf:5 %ipa.n.2f.LHdo.Gjt.*d.n.8.Cagnoi.n.i6. traU.ccnMent nu.2.s.Anth.canf.jo.dubitaritm f.prr 

CJ? iijf.Zoann n..ff.i.2.C.depafl.inr.emt.Soc.conf r7, c.adfMtMrMm. extra. deemt.c. ndnvfiram .extraeid. 

tn c inf i.tnfi iib.+. Steph Bcrtran.con/./dr ili^d.n.j. 'Det.CBnf.i7o.n.i.'jAfl.i.«Mine 6i,(f.defMmm.Trintt. 

Itb i.T tr.i^.iatein priHc.retraiius eor.Ment.hM. 20.21. ■(£ itHfy/ coium.j circamediMm.verffeciindo tjnia. 

tJ^€jlt».devjMr.f./S.n.j92.D:c.conf.i67.incai/(Ja. iw.j.tonf./sj.coium.^.inji.vtrffptiniofacttibr.^. 

KH.4.i-confji!f.,iicaCu.nMm.j.cif)f6t9.proreflM. 2lii(t) bcrnia|T<n bci; C3rafflt(t)Cii tfhrciifnb an^ij» 

ttene nMm.2.tJirCar.S«cin.tMH.conffi4.n.if.veiM.'j. b(6(]aff b<flaffia<f / ^afj flCUld^f flub jU |?Ci|]<n/aItf 

Nim p.tatim iJliidrcdtincn Ji , cx 4110 lil>au.n rc- hatcn bcfi (>>laiibi.^cr0 ifrbdi baraufj jw<i)CrI<3 rcAt 

a4lin.jiuturtvcnditorirci.mcrcrcm,qujndocunqiic vn.jriiltbjub<f(.1)Cincn/tt)animbft<rf(f)nuil.iJU fbutl/ 

vclitjdiciiur & cll pars prctii. Socin. imh i0nf.4f.nM. ob<r bi< frud)K ui )r< ^aiipf funima jufitlajcii; ipii& 

<i.W../.vtproptcrcaininorisrcscm4t ir,5jc. cenf ^aV0nabfrirl»<niula(I<n,lli(1)f fdMiIMiV 

40.n.4i.ltb.4..vbtdtcithancejfec»m'H»H.m AngMji. '^iinbfcIdXSauf 'Dtamr VIIM^ VS:M<nfJbafff b<P 

Ti:retMcoHf/2/.H.i6 v9i.j.coHfi/2 n 6 i^cenf 16 j n. 5\jib(rfautfi! /barburrf? fic *3?i,uiifbiii!it"dkirn;raltc 

.f.t/rjVr/tfj?.»x««./.f.fa./(^.^.quihusloc!sdii.ir,|».\ctB vtilisdominii,b<|p.^lii! lura rtctb<n f<rn. 

iliud idiici in fauorcm vcnditionis. & iJco partcin ^.vendita.^ pertraditioncir/ ^ , ji .Jrrer diMif SciiMrf. 

clFc prctii, ac illud fiippU-rc, per lura ibt nilt^ata. ionf.7 f .prociara.Hum.j.cent j. Nam euain vindi- 

5)<r.3<(?a!f Vnb alfo;baf( bifj JpJlif? vn^ ^Hntpf ,^n<' tiocum f padorcdimcndi &rciroucndci.diiu5 0- 

ti<bur.t/fo C)ratfcil >Pcf<r <5rii|{ m f^r Cl^-rribciiirfxa m nc dominii intcrim , domc rtdimntur, in t m to- 

^lXllin.tfurfflKt) 70000. gu!b<nait.3C|'rf)!ait<n;inn rcm transfcit, ltgtftcunda.vbiomr.ti'DoUor.C.dt 

(infcbuimb<rvorb<haIfCHCn iofc/faum VOr f 000. .pali.tnteremt.^>igtUonf.fs.txpai\o.nttm.j.tJ^t»- 

0^\\Xii\\ roiirbt^ inu^ .^cfitXljf Vlinb ^cad^tCf W<rbcn. itnJievfKr.ijMaji.ji. nnm. 26t AfMdttudepiifl.prgn. 

QMuniam tcrtu pars dc prctiodctrahuur.proptcr n.fo.Tira^Mei.deretrall.conMtnt.%.2.gl.t.n.j4.iS 

pjctamretroucndttionisrcrcruacum. 5;e-.yfn.c0»/r gi/.nm/iK^. 

tf.vilis infm.iib./.Ttra<].inprifat.retrail.conMent.m. iOa!itrb!<fo[.;C^rin.;/f/b.tfifi<iTtlcfiM<C.n.tfIlom^ 

2o.C.iroiM Afoiin devftr.^ fM./2o.(S<} s6. mcix fructnc viibitciiufMiii.t jhr Cntcn <^<ni.u1ji/*c- 

(^ohabcn aud))for(5briff</ bic ©laiibi tcr/ncBcit ^uirirtt, vnnbbavvcn cinMC rcdxnfdMfff ju Acfccn/ 

VorbcrAhrfcn • ' ' '.n icooo» goI&.3ii!b<n/audl> o&<rauff Ji\auff.3<lbabfurfcjiiIaiVcn/n(d;frfiidui<5. 

fovicl<i.3Cn<* , , •.i<tf/abanno<ji ailtysJ^ail^ QniacmtortpolTidcns cx vcnditionc pjcti rcdi-^ 

gn<b<blir<\al<ld5fal5 a<habf/ nilt bcr.tUulxn ^onbl» nuEilis.intcrim fruftu^ fuos facil, tantjuam domi- 

fion Vllb bcb[n.vuiit / b.Ui n.ul) ,Ktd)Ch<UCr iofifunb(« nu$,&: lucratur. Saidum. Cafi.Cagne. eommniter 

gun.vivannihlicn nmil l»alb balbCfi l.llircg fciliciah» tepeieHtad.i.^.C.depatl.tnteremi.Nncin prctiu re- 

Ilin^t»ib<rfahr<n|0ll/|;<.3l<ld)faltf marfX habcnfol» putarecogitur,vclurcrtditor^/.c.»flifW.t/rr^'./'er- 

Un baf; i^.lll^ ,^rU'bcbui .tVtfciUCn|Urif<n i^lbor» cepti dt pignor. vbi Ilofittnfverb. cempMt^ta. Ician. 

fauff }Ub<|llJ<n, vni> nilf allcv lUU;Ull.Vt'lll'5 vnbcrcd)» tyindr.mji.fmei H f.6.P.iner HM.j. (S tii ttuimiom. 

ncf (quodcfl noundum ^iiincn {11 haI<Ci! gLc.adKejha.verb.paiet.vhi /ieflienfAnchara.fmei. 

2(mVlcrbf<llM;CbtIlblcOuttani}C'';^mrtlirf)Cr(£on« Paner..-lnt.aZ>ima,BarbAt Anton.de Burgofde emr. 

f<uf?/vriailb<rcvrfuilbClliba|jb<r<ir<bUOrilort)mChr gief.magna.c.cenqmejiui.vbi Io.An.in.nu. 6.dc v/itr. 

^tClbJ ailffrf J>;»auf; bcn (53raff Clt .3« han vit VOIl 3 ©• fl fittn m jmmma. de vfMr.^ anainjMo caju vitra fer- 

tVC.cn Vtf fut) .vneniincn vnb ab.t<fra.tcn / bcr ac(TaIt tem.verf.p.fivendo «y^rchtdan cpieri^ /j. ^ j.^Bal. 

Hlbalfo Dalicr vcn .^llino?! lahrilOd) aU<r|<lt6i3<» l.in hu rebu4.%.mancipia.per iRMm tex Jj.folm.matr.^ 

fd)ch<n<r io^f tintiiautt.t / tm mangd bcr 3*»hUin^ c./iHji.^bi*itatuAiMar.cei.vlt.Cafd.jiiex.iiCom. 

frajftmtihakii^c- ^ ^JBi5<rfa»ff0|lrf)an.t<» FeMdtfiadtfeHd.d.totHvic.l- ' ''■ J^f. 

ma|Tcf/ ^c|*ampf iitnbl<2oo3off.Ji>aiipf' (Srtcrntic>ai^MiRei»t.inp , , . . . , F.tb. 

fumtn<n/Ohn< ji1)abCn/^^IlfCr<ffc/Vcrf<(f<n<n 3"lfcn/ pi tra(l.imt CSvtndit. ins.men.bro 6.i),pt.Ca'i.»lla im 

CiCailffo Ji^UI0 i^riCbCblir.t achabf / Vllllb al(0 UXIt fimuUl. ccr.trAfi.j <}.princ.c,.fif 12. Baid. t f • .{ 

mcl>rct'; baiiii c-5.;!'.!(i.i .v:',vc|<ii,ui &<rflxiluitjjaiU3<» tuttUntiam nMm.j.iis 4'1'b./. Angfl.ctnf:^ (j 
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rctraMtndtticnts m fiH.R*ph.FHlgtfc«nf.i j^.in tfMdfi- 
nmm.^-.AitchAr. cvnf.jo.dn vjUcm c»nirMiH:Mum.4. 
Cd/fr.coHfiof.viJi^dmieMJU0fiM^.j.eonf.ja:.(fM4n- 
^MMm l«Mg4. etdcm wlMm. 2. Ctmetu cx»ttrifimt tM- 
dtcn J.C.ctnf.3 j.vifis.n.^. Iti. t.Af^rntM. .Svcih. ccnf 
I f.v$fiiMmnt.i3Mh.i.(i ntufiltm Bj1nh9l.S0etn.ctnf. 
i70jnfr*fenu,nM.g.tth.3.cenfi.24.S.nmn^mAtxdMo- 
hm.nMm.4..Uh 1. Sttph. 'BertrMnd.sMtitiumfritSltcm 
- ftnffS.peMUMrtnfdlio,pertoiJtifr.i.7)te. conf.it^aH 
tMtffd^m ctram.prtptftrtot.C9nf 170. vif»thtmate. 
in fin.itrfnon ehf}.tt.conr; of.in ca/m itdnos tr.itifmiffe 

^cr.v:\iM vii^alio, iiasaiul» iiiinatcn <:.Htrit' 
fnii & in foro confcicniiz ^y^tllija |'old>( ^nidjtt 
tn^ (^ifnklfim^ lnnmfr(ha(tcii /alfranecrcfefKifftf 
jhrcn <irt).3nf(rn<^cno:r.nKn. Angcl.CUui.tnvtri», 
vfitra. i.vtrj.di.tyfiitott.l-itrjM tr4cl.de vfMr.c.j.%.9. 
Jt, GtrpiMtM iraQ.contrM3.pjrt.i.ctttfider. it. UteTt' 
r*tfMeItn retrailxoMMentto.^.f.gitjf.3.nm. 1. vbi con- 
cluJic, i'luJ«tiamprQcedcrcinfuro cunfLicntix, 
&n«m.7.huius(inquit)rcntcnctcc{lo{ntmaratio> 
gua cetcrosadducit, e//i»j.««yrfj. Namhi 

fru^ , u pcrccT)ri abcmtorctuncdomiiiorci, 
CB rn co$.prrccpir.Qua(nuis cnim fub pado rcucn- 
diti' it.tamcntinicrtmdum vcditorlcgcm 
eui^L. .. s .u>D ex(.'rcct,plcnuiurcdumiDusc(t.i!4(« 
TirM:f.deretrMd.ctHMeMi:i.rfU.&VMie4iMM.j4.jx. 
jd /f^. vndcfruduscumrctjuuntur 

iuit : JfreHMiMt.ff.devfMr.K<:o;cnim hoc 

catu Hcrcroluuoprimx vcnditionisipfoiurc, vtia 
pa^to !cc;is commifTarii , vcl addictionis in dicm. /. 
firu. ^ vi-tint CMmUg.fei]Mttiir.ff '.detHdiem MtUiS. 
Scd fiinmiVLnAiuo. leg.pM3MCtHMmid.f. dectn..' 
trah.enfr. tMnildl.fi vmm. §. p*Sm.ff. depdil, Vndc 
coiicludsusinquit.omnrsfruduspcrccptiantcli- 
tcm conccflatam fuper rcucnditioncC*»*/;/,^*/? 
mor*ni.oh!dtit (Sconfi^ndtd dcdtpofitd prCMni,*iM pu' 
Bt retrtiieHdittanit.vt rir,*<f.tin.n.^.f pofi dccUrat ) 
TunicfWoti\j\r^ f ijModtn hic vt deciitttmm htnent- 
»*« r in prctio./. '/ fmflt- 

Itm .. : A,:n4n.ff.detMTfj .. 1 > c|iiibus 
/ii.'. jitrbij. m7/r<c;»»,f Plant/aitjt. ttllrtj-rs.qua- 
ri'h.c' mto-|tirr . »:ictii iu illis pe- 

thdiemt: . i.iMprint , •tvm- 

mt^X^jixt^WiiM iU,, ..tuin ra<ioi>ciii jrt..ri loan. 

Ani.\.-jti,.iUov i ! liiinhoccafufinciuo 

Tcfuiutturco . ..'CUcnditioai«,cltin 
6cii}c7tcvcn.(icori>,vtt<.luluatcvm vriiucrtt, offc- 
reudo preirum.Idco ifrputandum eft.quod td non 
fcccrit.lnaliif vcro pjctis facultas rcfulticndit^lin 
arblt.io cmtoris vcl tcrtii , idco nihil cll,quod vcn- 
dir<>. i pofrctimpiitari vcl dchat.Eiidfeij.PdMtr.Cf 
tyliii oit.de BMr^of.diceni ejje finjrMldre , de.ddnojhd. 
c«l.io.verprtmtfiifMdMd»vtMditto.vlnfMftdtJpMtdt. 
(S tdemTtrMefJ.fivMijitdm.vtrij^tmcrtatiir.n.2}o.a 
im retrdil.coHMeMt.^. j.^i^f.(f vnicd.nu.i 3.vtrf..Hzc 
^utc.Ti vcndirio ci\,t< ca quidem pcrfe<5la, abfoluta 
3 o & con fiimmataomnibust nDn)cri$,pra:(crtim fi ad 
traditioiicm proccHum (ic,non obflancccopadio. 
Qnod cx duobas manifc/Hus 6t, quam vt amplius 
vllus iit dubitandi Iscm.Primum quia cmtorcon- 
fcflim,quintlo h,rc vcnditio fifta c(l,& rcsci tradi- 
ta,Htdominus, &&citfru&v$rci vcnditzfaos,ncc 
cos tcacturr({i'tjcuerc,i'ect.t;una rcndicorcrcdcni- 



ta,t'( pMttt tx 1.:.^ iht 'Bdli.^dfir.<:jepa3. mt.emt. 
CMmdlitsmMltts coMi.ordaMttu itmedddMclutnfi. $./• 
.^/«.f.ldquod Don ficerrt;nifi cflctdomtitas. N«m 
illud • ''!-iioft,vtfruftusDominum fcquantur. 
■ ^iJ infettdt.LC^ exdiMerfi.f.derett/indie* 

leg. Hertnnim dtvfmr.i^ tyfngti.it^Mtns in ttrmiMU 
dt hte CdfM confil:; [itxpdUede remendtnd»ptrtot. 

Sccundo quod hiccmtoriquilcilicctcmitcum 
lioc paAo,potcfl co nd obfl.mtc aircri rcm pigno- 
rarc ,vcndcrc,dominiuni traiiifcm ('Gcut hic cnim 
crcditorcs pollcnoribus crc diton b u» vi ndtdcrunlt 
iusfuum.&ccirerunt pro iuapccuriia)& itaqui- 
dcm,vtcxcomaninoitrorum opinioiiciion pu/Tit 
primus vcudttor abhoc fccundo vcnditorc, rcm 
ipfum rcdiitrcrc, vrvi^.7V Uctt Mpud ./1lex.ctMfil.io, 
VtderetMr.ptrtotfibror^ '•■ 'rmeFrdMC.Cmrt. 

ftn.confil.ii.i.Tiitiu.l. | > oll<gttur,<^uofl 

cmtor medio tcinporc Domtnus rrdc, vtin (imiK 
dicirur,//;r,v iluohMt.^ fed t.^itrceUuf ' 

detMtLiem dd iiti. N. quc ciiim doini'ii ur 

Unsfcrrcp>;irci,nt(i &ipfe dominus cflct,/ /r^^nw. 
in priHC.ff dedcq.dom.Qood igitur (inquit ccnilit- 
dcndo J hic dccd jd pcifcdtani cmriuncin, cun\ 
cintor cx c» fa£tus(itdoniiaus,fjciaiqur frii^ti/s 
rci vcodirsp fuos iam cx tcinporc ciufd t m vcnditio- 
nis,& poilit in alium ininsfcrrc.7/<f »/ii 'Itrd^ qu x 
fufSk crc non liti|;ions drbcnt. 

!?)Kr(m 0ninc«'foau0 art/o.unfcffafff vn^ fr.ifi 
fcc9 \ii5il)crfau|f6 cjtbaircrnMr^f ; fomvf iiutpr^an» 
^cr |uf!at(cit / ba^ tn bcrtcn ^crf*rnlMin.«n/ aiitJ» 
trniflif!- chcn t>al: !i n 

QBiOor;.;. . , , ;.iil&(rm(l?(jii: ,;. v 
b!C(*Maubucrau»f ctncfToTrfcn 'JBi^crf, 

'rKDburafffrnD ;(| 
V:; .lu.. iiuiihatKnvnebd ,[. 
fo nict?{ aUcin cx nitun rctroucnd> f 1 

ntutMxprcrtj conucntioni$,qii«c(; ;^ 
Ifiji^eriln i.pen.ff deafl. emt. Sf li .. ; , m 

bce)\Xi habcn/N^rfTH*/ Ca^ )k tr , 
ftatrfcn QiJilxrfaiiff txMircn 1 1/ 
vn6 ^aft t>ni»cr(it>n(:/ D.imif flck 1. ,c.i ;ii c 
ct^nMiHfcarwn thun follcn mrnTcn. Paito i j, 
quod <ft conturmc iuri coinmuni&natunecoih- 
ti a«itus,l)andum cft.prsefcrtim cum ctiam alij»,vbi 
dicitur , alt<Ti ratiociitium & rcddrnda cft ritio, ca 
difptifitionc lioininis& pafto rcmitti pofric^yT^iw- 
dem Qdt trdnfic:} fiex pliiriji.ff de folMitt./.vnica.C. 
dttrre.cdlc-vlitttmmMmtcr DoUor.Cajlr.confil.ars, 
coHfinmandi.in i.part.faftniltg.i.Hmm.y. C.dthertd, 
tHjttt.ttxt.leg. aMtdjim. 4. in princip.vtrlicMl.dlo^f^9$ 
tffi vtlt.jf.de dtiMun. tmto. vbtgtojfvtrL dlogijhi. 
1>o[ltr. 

!Ca§ affct ^f^fc (JrbCn duplici v jut iilo,quod for- 
tius ligait vno, ey^Mthtntic.itd^ur.C contmmn.de , 
fMcctfc.i.dttrtmgdQpmet, bl^fnW fld) ju fdjiiecn 
fjaf)Cn;& tfxnaiuracontraftus.&cxconucntionc 
tontra<5tus cxprcfTa, que contra^um inforinat. 
Ug. iMrif^tHtiMm. §. ddeo.f. depdH. Imo pars ipHus 
vcndnionis<ft,/i((rTiir4<^»<-/. derttrd{}.h^H.%.t.gl. 
it. nmmero trigtfim» oSlamo , cmm mMiiif lii alleir. 
<^od autemidctn in fuperioribus locisrcqfiinc 
traditioncm.hicmtllumlmipulumhabct.trsj;-- 
onciam ab inirio h6t3.dhdnno6i.ii poH poflVj lio- 
ne fub titulo reucitdirionis conucnto continuati^ 
de^it«Ttrd^McU»rrdUaUimrefH[lttmttpoJftJfenti% 

£b } 



j^^^ Nic. Reufberilurifconfulri Gennani 

frin.^ftrm.%.uiterdtm cmm feej.vhi Ang F.il> Per. |>erit approbacur>«R»« jt.titton W\ldj<t\i^m ^tfU 

J^tcaf.Infi$t.derer.dtmf. na<t(n.cttm/m.AfjHfiH^.d.c»Bfaf.nm.t.^ thjenuu. 

QDorg fmiffK /n>oIIcnau<ftft»fcf>c* bf(^\uf ^nn^ &f.ctnt.t. 

6riit<6itf<r(Scnfra£r <rfprt<rHtnb<iu§twif<n/al< 0{>aS<rn>o(fcin:(t)fol(l><n 3'n^f«uff ^O*"^ 

3 1 b4f<mconftnfui ,mcrx,&prctium,tciiixvbiap- J5ri<Jt<bur^<(^<nrtfc(ynKi)t wrfaufffttorb<n/ fcif!<# 

parcnt, contrafta dcbct ccnfcri vcnditio.&non ?>od>l>rtt<t> mttf iMttbcn; <6on^anti<txp^c J>.auff# 

aliuscontraftusfubcircafufficicntipartiumcnu- Krf^cthm^cn 3(b<n &i<f<tn bin^flar^map: paifta 

mcrationc.fi^r/. Ugt frfm*,^.€fitmaiio.nMm.tertto, autcni ibnt lcgem comnit\ji,l./.i./ie»nMent*t.^.dg 

tht comm.'Do£ior.f.de sfitmAtio. mR. iS t» ltg*fi vt fAHt«.l.c»ntr4thm.ff.dt rtf^.tmr. 

certo.%.nttncvidenditm f.e»mmad Lmd«Mtc.iiot.ML iDaimin b<r '^oorfcbrcituin^ / 5>mf?a^; IMcf 0' 

inref.ltguftCMndA.nMm.j.(S*tmmer.3i.C.dep*t}.tnt. f?<nint6i. ial>r^afirf / b<U <^r(l<n <,'^laublJian ciix 

«mt. (Svend. Qtfir.in Ug.i.(Stkt jilh.mcmlitf.U- titufcn^ ©olbaiijIWn ^\V\.% m ioooo. (t J^aitjJt* 

cMti.(S in ler.tmrtlgtntimm. vfymtddto.f defdlit. fitmrha auff Sn<^<6ur<i txrffltlfft 1P<l(tl 6<r an^<t 

Nam cxfumcienti partium cnumcradonc,conftt- QMrtiibl^cr hcrnactxran fict>aclofCf ' bu(lMtablt(t)»ct' 

luitur contra(5ius Ipccirs, quam partcs cxhibcnr, fcf)C/ba|Tfolt()cr^at»ffaacin auff brctnabrgcnChf^f/ 

text.cmmeUfanfrinc.Infitt.dttHitmt.fxq.contrs^. mif l><m aiihanit / M bK (5)ratficn b<r:iad><T mtf crU' 

^ fttfi.Ju»iUi.-mmte.x ij.mAltf.fi^ & mlttUiiijMtd. f.AWtt.x .V}amMfiimnia e^cr antcrii |iiicfcn fcu» 

it.i.f.ficirt.ftt4.EmerJtco9t.mf4rttienMmterMtfr* mi«nMtr5cn(' itK &rtnn <tcft{><^<n ) fca^ aljlfann h< 

9hinn^cifcnMc!3orfc{?rcibunacnaup;Da<Mccpn' (*>iaubi.\cr^afit .*'?aiifivnl' • " ';r(l'iivamif all? 

rtahc!ifuiaci»iil^cf,vn^^arauff contraHftf .^afjcfli» iiHFun.unforb<(?impf<ioo | iMivrfn'Tim.i vrt 

d)chtinlxrfAnlbmj5hrli(btr<^><nfionrn^^tn^/ M< '"^l^offf"' auffrtct^r 

©raifcn / ^cm v»ck ' - -nn^ vSonfoncn f mbctn tcrfauftnncn htikn vnn^ bchaltdi fcOcn -loclifcd 

gCiiant^auf^cltVi ^"^-'•■'^''^ii^^ff^^ntft- Qi«m. tann aiiii) tn ^cr an^cni "^"^ " r.iuctbun^^^^nif^cm 

obrcmaliusbic contradtuf non cil imaginandul, lc^tc tMauMacrfffglciii i loooo 1 

cjuamt^uicx inflruincnto oitcnditur, & ciomni- pmtma/rnni' iioo f:^)cihlliii'CiV -^infc^alCidKl ma(» 

biijfuijpar:ibu$conflat././fiM. Chryfcj^annt. ffn tcrfchcn / n>auh vnn^ •';'vfM>.r<<if^crfc(bvn& 

3.dtverk.»bligAt.UmmprtcikHt. ig.C.defrettsi.Lnoh mitbcfttirichcnc ^IC . ic aitcfc crfcUcf/ 

fgHra.}t.f.iUa{it».fi»yUgat.Bald.t.^m»tttt nttm.f. thuniVurbCU/^aifOtuhciiaiciruii vKtll^cif. 

CdtfmisSi lefit.(^e4f . i.nm. 2j.de femd.dMotnvte*. 'a!)AX<{\\% t»annf(i>licr'r.^> ♦ • ^'''Crm^» 

Ugcommtf.Ant.lilMtmcanfio^.nm.i.AKgeUonfi. fltffc^li^JC^ Xaitftffcrfc!. ' for- 

certmm.nmm.tJAteTtrd^mel.tnretr4ti.conMeni iti /in. tcm ju imputircnni(1)f (iVli 

niem.i2f./af.l./itfmts cmm dtbttor.nmmer.4.. (3 f'ftU bchaltcn b<fuaf text.i.vhi t •v •.; '•^^''^' • 

iMrtiar.CrmMtt.t»nfio.nmm.i.'i)tc.e»nf4SfJtmm.j. tmt.(S vtnd.g/./ .ilii- vtrb ftreefti.^ vtrb.iifmrAtti, 

eonff2j.ni^.i.coMf.}f7.nmm.i.S»ctn.eUg4nterc»ti^ "^bt HofltenJ.fo.AndPiin»r '/m«l.dtfwn.C[\x\^ cx vc- 

'lf:ddfit.nmm y.vtlmm.i. Quoniam & rciiJitus enlt ditionc ct (ub pafto rc troucnditionu, etor frddui 

acvcndi polTunt, &ralis contradus licitus cum- 'medioftcpore, donecIuitioHat,fuoiurclucratur. ) 5 

primis iullo pretio ( quod hicintcrucntt,llc vt cm- 'Bitl.SMly.Citfi.l.i.C.def/iUAnt.«mt.'H*LtiHl)tirtbcS' 

torcs illud rcibcui cupcrcnt) ftdus rcputatur. #.v- mancip.f. folM.m*tr.c.i. in fi.vbt AlMmr.dtfeM.d4t.tm 

trMM.i.^S i dtemt.^ vend.vbt CamPH.c»mmMn.(S c. vtc.leg.c»m^Ang.c»nfjs.expnR.retr»m«ndtt.Dec.Cof 

in (tmitdtedt i/fmr. lafd Legiftt in Uge frtm*. C. de 167M1 csMfd.m,i.j.gLPmn».Hofi. Andr.de "Bmrgof^ 

fmmm4trtH.'^'CyH(tmg.c»nf6s.nitm.i.FrAnc.Rip.ltb. 'xtm.Cim.c.mdiiofif/tm.dtemt.c.iBtvet dtpign.e.cen^ 

i.rt.ponf.c.if.Anthdrm,Utecvnfjo.eUibitArtfolet,per tjMrfitu.de vfiir /Iofi.eod.tt.%d» aL^MOcafM.Arehid. 

t»t.cmmmmn»t.pMor.cAf.con^mefiMiMi fin.cttfJM v- cam.fUri^ '/•y-l- 

yir.C^ 0Urddc»nf2B7.mvntmtrftt.vbtdtcititmdt- vab/n)Ct( f(*(d'<< ffari^fl^CUflicfctl^faWtt^t» 

ttrmtnjummtmCmrimRom.F*ldLi.C.deiisqMtfaH. Vv . .. ; .( Iailtbtrcr(lcn •3or(i1^rcibuniV'!' ntK^brn^C 

m9m.cmf.i,infi.deiitreimr.cAf.i.fidefemdvAfjtbiUt^. -(ar(|t/tP<rm6^ bc()fin^(ntfau>7i<iib<r 

i»ierffl!.lAtiiiftmtTirAifiitl.dertirAl}.pn)x.dictnitj/i nortfffnnBuVin^/rear: ^ • ' :''Ii\cr |uil itoic lilfcrr 

eommmne LtgifiArmmhCAHenifi4rMm,4c ttiAmneti- |<at/ci Mc friK^tC b(r '^^i . ^ , , . , ' -c^nfj:, «•f'ifKntf 

UgorMmMmtentmt%.t.gl.4.m.if. v^ntchalfcn/vn^KStictcbtjraaii 

Vndc licct ptgnori$ & c rcditi fact a mcntio ciTcc^ >(rf ailff tnncnha bc foB quod fan ' 

j jtamencontradius ktct ciTct dcnomiiUndu$&. X- traft^huius^t^bonarlidcij/./f/^mi. - . . . 

ftlmandut a digniorc $gUf.(S D0SJ.1. in princf.de eim.TtrA4].dtrttrA{l.c»nMitjmfi.m.4.f.iS deretrAii. ' 

verb.»bU^.vbi/Af.(i UmperimmdeiMrtfdiH.Felym. froxt.S.igU6Jt.)4.jt.^ datlrgccontraAui,/./ yfi. 

in Rmbr.fuUaf dt/tgAtam» (^/tttntiort IqmAriimr. eenmtni.fi.defofiti.iinodt(otmi.Leiidot./o.C.deimr. 

fJe/^At hom. Signer.eonf.f.f.in fi.Dectenf 2 j2. mm. tUt.Un conmtntjbi , e»mtrA/l.f»rmA dsnt cemtrAh. ft. 

j.iAlcutt.l 2.n.4.2MP'. O..Q^4mtt.conf2?6.infiH.(S f.devtrb.ob/ig./^^finlfi^mitcSdtbtt.je.n.^.fjUiM- 

t»nf27j. (SrMb.eUUgA.i.nm.ifo.if2.Cemex^tmfnne. rttmr.Dte c»nf4jp.n.f).conf.^tS.n.i4.cenf6f2.nm.t. 

^n/iit.deAil,nmm.4i.Afen»ch.Ub.2jUArb.titd.eent* c»nffff.nm.if.(rAM.C»nf3eMm.i.(ieflbonwtex.in/ 

j-CA/m 2s6Jim.j9 Namiudicamuscontradum po- ljmri^ent.%.i.cmm fe^ (S /.mb tmtionejuvtrebttj. Uf 

}4 tiusex fuanatura,& eo qood adiit ciVqua rx voca- (S DaU.fdtfmtlu, Et latilTimc , 9* hoccafn poircf- 

haiis.PMnerm.c.cenfitiMittiJt. 22. dereLgMm.Aret. iorfrufttislQcraturiaredominii.necin fortem im- 

e»nf.i».n.2.c»nftff/.n.t7.(/ntA tn memterAb.verb.em- putarc cogatur,coiirmat. TirmifjU retrAH.cenment, 

fi7jttmtA,Anten.N4ttAeonf4f.nm.i2./j,(£cenfiie. ^Lx.n.i.s.j.^ vbt AdemniAcenrrartA refiendet. 
m.i4.i7.ptr B4/d.Lliberti.infi.C.dteftr./iberAixiXe% JDonnMc jiauffv*<rfd)r<ibun»3< 5<frc»tmbhnn<tf 

c«atra^usreddituum> ctiamordiaacioaibusim- D(utitCl)miTfi4>tm%U(t>(lab/Q^annau(^ : .( 
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ic^MnhAHn^ (;nM<ft«6l|^frta(J{\<ftf><h<n/ «fficim- trahctium,<Javcrbii,/.y?^«j>>»/fc;«»./.ry;-»/ff"./jiiW 
-plctaconaitioncpunticatoicontraAus/jffrt/intf. »mnu.vh'Ddff.ficer.ptt.L^Mttxcfptioitef.dtcitliil- 
f.deperie.&eim.rtivtndJ.fMhctndititne.iifMfo- indei.Unfnli.fMpTdfe.verMvln^Jedin.eMt.mtr. 
/«fwi»/^ pcrindc atquc li inilio ourc fic contraftum 2lm ©KknlXIi / <rh<tfrf><n fnnt «rjnftngfn ^Kft* 40 
ttScxJ.vit.^.i. jf.de vMlg.(SpMf j*iJiM,4.Dee. C i^fi- fol^mix S^anilunA,wt> (ionnacti pcr qux 

tpeemiii.jdan x.nu*kf^cert.pet*TireuiAeretr*e. prioract ambigua Atc\xnnvix^B4rMl.fic<mcnbtn*. 
prtx.S'i.gltf.to.n.4i,44.)X!\i'^^W\n%'CW.^XA^m S-iM.i.pertUMmtex§jrerjmtit.(£ci>nf.i9.nM.6.Uh.i. 
nirf>f<;<fd)<b<n»urN/olv«fonil<n/»orl><r4o^f«nl>i» Cdft.etnf}i4 jMpra*dfin.(i ctnf.}47.ijMtainti.Ub.i. 
jun.fDK olKn.^vfcfrrKlKn^ 1 too.^. jifjrticfxr iX<nK/ M4neuSec.tMHuonf.isJi.f.Ulf.i.ctnfi4fM.i7.eo.vtU 
4><nf;c:i vollf onilKt) nicl^f <rl<.u / o^<r fonfl an ^<m Jiom.confj7i.vt/ii.H.4.^4c.M4Hdel.coHf74.dsjKn.t. 
^Uf<r!silto^<ran^<m <5fucf <n / 'Pun(f<n )f UD 3r« l*i.t. Naracxhis.quatpofltiunt.dcclaraturanimus 
f tcf<ln barju ficfj ^f< ©raflF<n Mrp^icfcf <f / ^an<t,<l ui pccdcmihusU.jtd (3 InU^nm.i.promde.f.ndSC. 

mKVtdfalftJflKfff^^Nnjl^a^al^^ann^VntJ M4ced4.fi fernm pUirium.^.jin.f. de Ug.uis l.t]Motttf. 
hj., -r I n'r>c(tni.j<iX<d)nun3/auff<in<n(!ar* io.C.f4mtl.ercifB4rt.tnd.QieoncHifsH4.Si.B4lddtn 
Cfcu .rK&bur^!U^<t»r«udKn/ JUtjC- «mttone.fotipr.C.pUttv*lere^d4gttMr.Cr4M.conf 

m\ i>art>en/»<^<n<nfr«bf<ncf<t* f6/.nehiUt.u }.cenj.jUjnfi.M4n4.Soc.iMH:coHf.j.nM. 

HCr li.u.u.i .li V 'i.i. :M:mn<n/ altf ^oooo.lt.tnnD t}4 t*^ t conf99.n i7.eoUsls.coHj.j}n.2p.}o.}^.vl.}. 
f.M.KnP0 vor fid> ftnjun<mni<n/ !C. QB<l*<tf ^ann X)annau^alkn ^on<n/ €lauf<ln/ vJ#^ctT/tr, 
rh;K rol.tu- .rahanc ioK'&av5ffrnkV5ifct;c (iontracf |T<r tii^ rclicn^cr.^anMun^ni fft l<td>rlict> afllMf .16« 
iM.h i>r<)H:i ^<ahr<naud)^ibf/K. Qaod pj^tum nc- nuKbmcn vn^ jucrfcbni / fa^ t\< aj?finun^f n^^n* 
j ' u ii-.iovcnd1tionc, vcrum etiamin mutuo valrt, tfntD<r6onfraljfnf<n«t<»<ftn/<infilauff lufdMKf» 
vr timvi Hl iurccriAtor frudus lucrctur, nccin f<n/rt"iba^urd)rK^n'icf>f<6f^«uf<«3fl^<t»ir^ini 
t ■n.Ti impiitarccogacur, l.fipecMni4m fdepig.^Q. 5'<»U i)Vid)fjaNun.3 o6flrW<^rtf»aIfuna ^fr ©raf« 
/ ,; .if, ,.i.f.fuie ptgnonb-l.fi e4J.txpr£dtte.CJe fmtKm ©laubt.jfry^nnd^BffwanDffn / turdifinft» 
i!nr'. u., d4m.de p.ta.ptgn.nM.x«. (larcffnaufFrid)nafn QBt^frfaiiff / olntffni>f iXfct)# 

1.1 uurhocopcracui-tvtiuspcrcipiendo- nun3(n?K.ivaufftf iXfd)fif»)4f<l(n5fm©aiKftau^* 
nim ih»bcatcmtor,ctiamrioriginilciuf (JfIfJ(ifr(1afflid)fr©tl^ffumma /jujumfn^fn/^af"<i> 

fcudi inincjtapud vcnditorcm, B4U cenfetf.prt- ftf auif) blUtd) b{t\b((ld.e. nd nofh^m dftmt. l.i.Cde 
pon,tMr.nM }.voU.confiLt:.p4rt.i.C4fi.iS Cnm^nlfi p^ff j«/.ri»»/.«)uoni«mfada dant K-gcm comradtui, 
CMmven de^jlep*gn.4a j4f.conf.iJS.Ub.4 eonft.iii. & ioftar lcgis partibui funt obfcruanda,/:«wfr4/7«r. 
»r '."ri.6^.^,5#«».*»»i/T#c./i*.i.quitconimoditasfru- vin'Dec.C4gn.f.dereg4MrU.vU.Cfrifec.t.i,ifictn~ 
38 ct iuinvcnditaintclligitur.Z4/rfjn/r/iJMA»/af.«jifiir. neni4: fMpofm. 

iS.t.f.vol.t. afctiaminpignorccxiurc&padoan- lOarju bann tBm^d)ffn Oitcfefompflpnn^^iilfff; ifV 
tiihrc0.oscrcditorfrudu«lHcr»tur,i./^M.C.irv- tff^afflidKVcr ^friXfd^fc, 9»indtibiocon- 

jttr.cnm^UusuilUg.vkiDd. tradusno debv.i .ii.ari iliicitus vcl vfurJriusaut 

Necopushiccddifpuiareclcprohihita feudia- fiTinlatus^cjii provcro,licito,aciuftohabcripotcff, 
licnationc:«juoaiarahstca:que<»btinctinpignore, ^'^"*l.'''gnfff-§-fiiibt-4d/i.v^Dd.f.fieer.p^t.4rg.{.^ 
acvcnditionc. r • >• r.r.verh.tpptgnor4re.d4prilnk neApdtlioHe.^^.devfnr. ^ plinccongruitcafui no- 
fe>id..tlse.per{c. Uere(tjUu.nen4be.6iWicpt:r ^o,CiepoUejimMU.etntr4.it.pr4f.(Sna4.tf:rr.tc. 
jjennnatu dominiconfenfijm huiuscju^fltonis dif- Vtcomttiuin repet.rMb detper.noM.nMnt nn.f4.B4Ui. 
hcultascllfublata,</.f./.|Qnitomagisi^ituriftoc». C'nf}o.pripeniiMrfMtdceUbr4tm.,nfin.^confj,o. 
fu hoc verumcflcdcbct.vbjfcuWum n6 mafitapud ^•^''•»»«»'./'*/.vbictiim<iicft,quodcontra<Sas,xjui 
v*.aditorcs, fcdincafumnonfadxfoluiionis, qui potintcrprrtariin bonam part^.nondcbcattft ma- 
<■■••■■"; Tcudum cum domini conlcnfu , hilce ^<^<^jp| Cr4M.coHf4f.eogtiMr.nM.r.confts6.r4ceb, 
r i Jidcnint litb paiSo rcucridirioni$,vt vbiait,quod contradtus in dubio habct pfum- 

ctiam abfq; paao antichrefcos,jcx vi emtionis,fra. tioncm iuris pro fc, Peir. Panl. Pnrtf.ctmfs^^Hpr*- 
ffm l.icrcnrur,nccin fortcm impuUri dcbcanr,yi- fenn.n.6.voi.i.& cif7j.omniejHfi.vol.4.E.tj^tt^u\t 
CMiidMmc9mm.eft».'r>d.,n/.2C.deMff-fnt.rmT.ci/fe traditur,q,indubiononprarfumaturfim«l.!r:o vcl 
vesdepifnor,b fnaXtl.tjMoliei.S-fntdoio.f.deproint.i.merno.f.prv 
T^ t'' V' cJ^;ic. inm.v fctd;^ niu |ut ^;C c u ilj c6- f»ete.l.\.vlrtCom tm.-ntt4b.C.fiom,f.c4uftefl.l4itT,~ 
jj, rr ; , ..ii |i 1 um hnalis, a quiomnia pciiduntor & r44].tnretr4£l.prtx.yt6gl.t.nk}t.Ant.7^it4cohfiL 
iodiCininr.Sec.nnftjg.vifts.ny.CSjuvoli.^Bnid.i. •trf.vifo.n.f.Roian.^V^Jiecenffg.vifo.nn.u.ii'. vbi 
enmjM^m ' r >ide,ct>m.pAr,f.ctnf.67.nM.r.vo!.t. vulr.omncscontrif^us prcfumicclcbratosbona fi- 
»n£>Da^p I j propolitumcomrahcntium,cf xlc&abfqjfraudcvfuraruro^^^/.mrwr^wr.iri^^r. 
antcomniacfl>nfpicicndum,/.n>|f«/f/.iiifr./L^9i»ir i«W.vbidicit,ptiocreado<1icidmiudicis,iotcrprc- 
ni-ecMtf4m.vi» ' I ■'' '<cert.pet.l.fi/^enfM.U,rc4 f. tari contraaum in «quiorcm pznem,d.Lmi>r,it.Lji 
dtdonni.tnt.vfr. _ . ..itquoctdcfpcciccotradus fietKtprofiUn.f.prefocte.I^fconftr^.infi.voL^.AMg. 
Uidit:itar,vtVMbIt.jindpo{lp4ntr.n.4.B4r.(S4itot Bero.conj:i6f.tnc4Mf4Ji.i.vtLi.AUr,a.S0ejUn cot^. 
lu cjidtfM<flionn.derer.permMt. B^rt.Li.n.r fJerer. t}-n.6 voLt. vbi ait,^» quilibct contradusindubic» 
fiermMt.^inLArtfh.H.e.vbt Qtji.nM.j. 6.jf.dedoH4t. cmtionis ctiam non pfumatur vfurarius. IdemCoaf 
BdrJ.fiinemtune.tnprincfdecentrah.emt.^Bnid.i.r. 27n.i2.voL4Hieron.gr4tconf.fp.n.}.conf.sj7.n.ir. 
nM.€.C.derer.permMt.perLjponfM.^x,rc4.ljtijMi.C.de veli quzintcrprctattomaximchicferuandacft A 
histiniprirp.met.,Md.Ttr4f deretr prox.j.io.n.2.3.4. crcditorcnoftro,vtreoconuento&porffcfrorc,cui 
AMgBert.c.i.n.io2.c.H4Mtg4nt,:nM.6t.devfur.t^xm iurafaucnt.&proquointcrprctatioinambJguisefl 
«^usraagisrcgulwturipnncijuli iutcQticmc cqd- facicnda, e^.cHmfMntpnrttum.deregMLiurit. i^g, 
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ig Bdr.LimterftipMUHtem.^ fi Stjchum.n. t.ffuUverb. 
ckltg Dec-l.n9n esi neMmm.nH.j.Cele ede». (S 1. 1. nu. 
}t. i73'd£f)robjit. c.exhtertjMM tj.^ jo.per$llun$ 
ttxt.eoi.itt. 



ffinfiMM^folHicbt i 



iMinbr(tirwr(»r^n<t/fo 
•nif ^tc|<n ^^orttn: 
nct^\vM<lTcnt*nD 
rn 0U^U' 
.uh;;^ , i.>i.'.C>citnl45t 
. crnrnf^mUMAii^iijcm 
iv. ]X<x Q5<Mhiiin()/3<a(()(((/ (3<mc{n<t 

af<n. 

" ianiit«/j(!nicfc(»<rmu((>lirf)/ ^af}fin<rfo 
4ro)f< 'outnmm au jf <m vni^<wi^ twti (?rcin(j ■Jlmpt/ 
MTi^b^rauji^fwifnn^thitn; cD<r ni tNm ttilkntf 
fcm fc(/»n^ Mfi'clbii3< <fnt:<lr vn^ (tncf »r<t^/ m.( grof» 
fcr ?£)?uk/©ffa(ir/ ^rbd(rau(j D<n 5n'i*«n aacrfrjl 
(xrnarfj jiiriiffcn/Jin lof<n/ w tvibcr fftiiiibrln^tn fitt) 
tcrvtiii1)tcnrrifc(jult>ia ffi)n('c(/ ('ciit(rni|Tt»ifim<hr 

jp{rmu(f)li(()/bap &<r(Xonnrab«iu<iOiif<tw»"fi 'iW<i' 
nun.t ^cnxfcn fc» / n<\$ bic ^Jfr)'tt)r<tbuna<n mit (t(f) 
fcrin^cn.ncmluii/bai) brr lijlaubi.ur.^foiai f(>(d)c ilat» 
(ic^f anAC^^fbfiK @(ltcni/in mauiu'! (iniatf 'Pun(«i/ 
foni(f)ta(bal(cn/b<i? Amv' ^^r((fcbiirt;v(f /t>nnM'<r» 
m6<jf 'vBibtrfaiilf/ bffiBfu/ vnnb clmf iXcitnungaf' 
(raucfjcn fol. Abfu rdltas autcm intcllcdius ib omni 
difpolicioncrciicicdj c/l,/.»«iw<r^/iirr^iw./'. <^r^9». 
liherJ./.j,vnde ifmriturjf.dr fukUcAd-fin . C. de vfur. 
£uer4r.Mitc.^difurdo.!<cc admittcnda eft intcr- 
prctatio non vcr idmilis , fmol.^ Dd.c ifata.de prt- 
f»nM.ifm.tnprittc.^.ijutdm^et. C4uf. AnthAr*n.confil. 
j f7.fi prddiiiA.n.^.confjjo.vifij.n.f. Etquod vcrili- 
xnilrcrn,proconucncohjbcndum cft, l.ijH^ro s^.^. 
/.^/«f4.quodrtiamin ambiguislccjuimur, l.inob- 
fcuris. 1 1 s.f.'dtrrg.iur. 8i proconucnto ac probato 
habcri dcbct , cuiuscontrorium non cil vcnfimilc 
ZMX.ctt:A\\)^c,P4nfx9nf.fj,num i^.voL^.Euernran 
loc.a vertfimtli TiruifueL Lfivnifuam. in prdfdt. num. 
g7.cummnliufejq.C.dtreuoc.donAt.Sc num. tfo.ait, 
intcrprctationcm non vcrinmtlcm ncquac]ua ad- 
mhiitPhilip.Frdnce. cum funt p4rttum,de re^ lur. i» 
S.'3dld.confiLj4} examinandA. Ub.i. vbi dicit,con- 
eruam przfationcm fempcrincflc & fumi ex necef- 
liutc, vcrifnniiitudinc, Scipnut rcinacura. Idcm 
eonf27f.ifuodprorefula.num.6.l/b.i. £t qucxi vcri- 
fimile etiani pcrmilium vUtm.eum^loffffMet 
fUodcert.Ioc. fafconf.tfj. vtrfituLfepttmofacitJib. 4 . 
ct intcrpreutio duplcx rcperitur: vna ncccilaria« 
quzfitpcrpun^um rarionisraiteraprobabilisqu^- 
nt pcr viam zq< li ca tts, 'Bald.conf^. 1 i.iiuidtm.num.i . 
Iih-i-yt fic contra<5tusintcrprctatioiicm capiat , quo 
oon mcrcatiir rcprchen Ji a fapientibus,5<ti!i^.c0n^/- 
2f4.MLtuidentiam.mfin.Uif.t.perL Saluiut Arifio.f. 
dit tega.praftl.exfa3t4nprim«.ff^t VMlga.^pupU 
dittt BaLi.c.i.§. conuentieuUnu.6ulepac.iMr.fir,^\}od 
vcrba fi ambt^na lint,intclligi dcbeant , fecunaam 
q u<»d Ht vcriiimile , & non fccundura eu qui legem 
<!■ rtiujpotuit, hoccrt, crcditorcm.cuiuf- 

111. iantComitzidchnores, Lvetenb.deeac. 
'BjJd.conf}pf.num.7-Ub.2.CU»d. StjfeL LJcitndMm. 
num.f.i/.jf.drvrrli oliUg. 

£X(d-. :;tinj(b(v > 
ium'|]cl>ca|(i; / bamu aa <.oca tud^t iiu ocOacxu 



f>Wb«/K>nbi»i(man faflit/ tn P^tu^ nlcfjr yffftf nxrbi 
Intorprctaciocnimcuni :cndac(t,ncin 
damnomincat altc-rcoDtralicnciuin: nec admitti 
dcbct iiiterpretacio , pcr quam altcra pars remane- 
rct dctcpt», Ifiidem cu etdem. necmpotefiaie.ffidt 
ii'ri,,i.omn.iud.Lj. ff.de arlntJ ftdfipupilim.^. jed/i 
aUa.j/ deinfiit.ad.l i.^.magijhrum.jf.aeexfrc ati.Lfi 
quitm confcribendo circ med. C.depait.^uaiura ad 
hocproptfitum aUegat Cafhr.comf.2Of.1n fi.(S ^tf circ. 
med.(S 5/7.iit/i'.A./,Imolicctvcrba rcpugnarc vidc- 
rciitur ( quxtamcn bicconibnanc) iTigidatamen 
cdct intcrprctacio,perqiiam altera pars r*: manct in 
6imao.Ca{der.puUre confiLvh.num,2,j.tttAedena!. 
Ajm.Crau.conf fjJium.2f.ii 91.nu.t1. C 24-f nH g. 
•Stuniffaljtri^fttMfi/ ivann bicj<(Scn(rfl(taifcfc;i(n 
<5fb<iitftuifrD<i; ^ ' ' ■ ! • 

n(^frKn/fut)ii,. , . , .n>.. . . . 

b(Tf»fllbflirf(fr(n(d)aft( ttuiM/vnitDaIfooM!(n>tticrlc/ 
auiiA^f(5X)aiir' 

tfficrticff iir-!^iw.; ^ ,.u.,.i.,,.> 

(lccf ( nxrbfu fol/ -Oann jmc btcli)(fAU«/(c cr mu n'. i {> 
\v ■ vim&^itwtciiic.iu: 
^i: \.^anbf (^anijai/ fiUK .. ...u, i 

au(b fftnc Ov((t)nu«aa«.nM(t?(/ 1") i \ auff< 
<]i(fctirub(n;UiitfnM • r' 

vnnbM(^rii(t)«phiu . ^ ... ..i . ;< 

(bumf nb .Hau(fv(r|il)icil / bon*hdc,i : . 
m<n,)pnbmu(tc)rbci > j 

Ac^immoivnbbfrf 
(f)t(f)(7nbiUut)/)DnbC 

Inconirai^ibusautcni 1 : 
fcruetrqutratnaturaiis 

hoc emtionis,& ideo bonx tidci corrt; a^t u, 'Biiidtu 
confiiJMlfittMh.t.LmttMta,^.vxi>reTs,. 
lifMentitnfiK.jf dtrth.dub.LtMhu.vbi ^ji-. jj -^'.(CvniL 
(Stlemonjh. 

€:on>ub au(f) \\\tn <5i(ffifn,/fc((l'f{? ficnvnn^ f(ar 44 
au^bcntpa(«nx>nb «iiaiifcln bci ' - - ' - -c» 
fcntiabbanjdhan/vndccotracti, , 

qnam cx wcrhviiPanorm .(S Dd.tn terminu nojrrtx, 
ttlt.vbt Panor-^.notah.dtpifn.c.j.deimt.Ltgt;! '■ ' 
VMo.ff.loeaU fiinter vtrMni .jier iliunt tex.ff.de p^. 
^al.mpraluMfeudjium ii.l.iMnm.^x. C.deutr.em^ 
pitji.Molin.defeudy^.nu.jfo.Schurff.cor.j.- ^ ' - {■ 
cint.f Nam vcrhalctunduin iubicciam:. n 
intetprttim\jT,Lfedeifi.i.fiiMraMerodeiurtiur,Lfm- 
JuUm.ff.deprtJcnpt. verb.fafLu ^ui. m fn.ff.deacq. 
/>ir.£tin «.oncra^ibus niciis m;fgis&: voluntaspjr- 
tium aitenditur , quatn vcrborum coaccptio, Lfin. 
Ctfutrupientr.Lfed CeljM.i.tff.dt ctMtrah.emtl.ita 
JhpuUim.ffidtverb.obUg LmitMMentiontb.Tbi Alci. 
ff.de verhj^n.Aiexand. {onfitijdMfiM.lib.s. tt pa^a 
iunt pars coucra(^us, vndc conflicuitur,/^y/<Tf/irf.J. 
fittbt.ffttratl.tmt.Socin.confif.num.f6.lib.t.Ttraij. 
deretr.conu.inrMbr.num.so. ^((m/au^b(m(Sff(((/ 
j<Craff(vnb ^l<<(nf(fMffr foid ' • ^ 'Nl/aquo & cf- 
fe^u poctus iudicatur con ti .t^ > . , L|uatn cx vcrbis, 
IafMipralttd.feMd4tM.it. (3Li.MM.4.f. C.eUiMr.emph.. 
Socin,conft f.num.4.Ub.j.Alex,confi4.2.Ub.4.. Fabia. 
tU AfoHte iraii.tie emt.^utfi.vU.nM.7.vb'i Aitiuturnli 
ede&iim contra(5tu$,non v.omen^ Parifionfl^oMm^ 
62^Uh.i.(J t2.nu.f.Ub.i, v\)\dei\n\t<i miu- ^-j 

dicaricx fuo (f\e6t\i,cetif.pS.nu/n.2eu:: ■j.nm. 

f^Jth.j. Ceph.eonfi 7i.nttm.y. C$ 2yo.uu. if.Ub.i.Nt^ 
^mf0t»i*fp2.nMm.ij.CS ij,PhtLPort^*nfiLpo,nMm.7. 

^er*^ 
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Confiliomm Lib. 1 1 1. Confil. XXVI. 



'itra. confil.f4 .ntm.st. Hb.i.($ mnlta sd btc cmmm- 

Ut TirdejHtl. in rctrdd.proxtnet. J. i'gloff. 2Mmm.34- 
l^it.conJH.^f.Hnm.ij.^ iS-^*cok.*S)<^dtU»nft. 
j.f.jimm.7.^ S^ num.g.iS T^ *""" t. (S S1.nmm.4t. 
'Dec. confUio j^i.nmm. 12 }os nmm.i. ^ 2 (S}'^- 
nm,j. Etcum inter conucnicntcs ponitur eftcctus 
vniuscoiuradus.Iicctvcrboinfcrcrcturalius.timc 
aicercturillccontriAus cclebratus, cuiustffcftus 
c{\^Q(\t\xs.l.iid.Rom conf.fop.nM.i.vfyMe^d9.t} per 
tot.Caro!.RMin.confLio7.tnfin.Ub.4. "^MWXmW 111 

y<jcii}tcrtt^cm Saa aiift" &ic au^iic^rucf <c (SUiiifut/ 
<3^orfchu!i>5Wi^^jfcct/ Mcfcr (5.ontr4c(ad)nin.]iJiC' 
>jh(tii^ac.icbciin\n^c/@ol)Ctinoctfict)/0.ipiicvul 
mohrciii .Hautf.'t?nn^ nidx ciiic :i}crft5un.3 ^,<m\i\\] 
iitdjc aUcin in DCmc/ l»aDic Dvcntcn anf.^n.^lict) vcr. 
/.nirft / fon&crn aurf) fo t^icl btc haltun<ialicr bciviUi^» 
ccn ai t.ctiln / au<f)I>ic ^|frunM4unetn& icfun.3bc» 
lct;u3C(/ 5>itnn ^afclbjl f iarlicf) wrfchcn / aut^' l'cnan. 
tc ^ctt 5cr obciMCfcftnckncti jiroitT iMtn^crt t.ihrd» 
tfect :"Xciifc/ ©Iaub!<jcrvnn&{\}htl)cfvl)ncbcncii 
Vc!f5mlic()nut(crlc4(rn^bciahlt/ (\vk ^annctvoT» 
.vr I i'^cr fonfTcn an ^^>nmhalf / o^cr an^crn 
I :.n,p;mctcntjnbarti:tcln/ ParjuDfc WrajfcnijC» 
<tciiuH-vti,Kr ^n(ifvcrnlicl)tct/ 3)i\inacl voriiiclc(t»t< 
t:c(ralTiaatut)Vor.uf.iUcn.) 2|(cm;Danat1).3Cthancr 
i of:f rinOi.vina (' ircld)C &if;faa« f on jhmc Dcm ©lail' 
^:.^cr Min^ CE.^nfortciiiicfcftchcn ) 6ic ©rajfcn nttt ^cr 

p ihailH ftuniM foltcn t*cfunbcn WCrftcn / ^aji auff fMr.C4^nol.snrepet /.2 j.39-nMm.>s2.^^uiJf tj.nM. 
bcrcr AallCincil / Crforihtn ^IC ;^riC&burgDorS Oct&r 2}6.ve>Jic.necobj}at ijModfi-tic}m.l'.iif pall mteremt. 
|!ICIIl<m |7aritcn aitlfriC^ttaCn ^^l&Crfauff tllUCn llArt.inl./MUaniu ^exvenditof.aeACl.emt. Q>i«i- 
\),\b(n tfuil^ hchaUcn ( vt fu nt vcrba conir.ittus tor- gitur tacitc huic coiradi ui inlunt, ctum cxpn iH- m 
nnlia)i»n^al(V»ohnc:"Xccf)nimf\bcf;Rcn;t»nl)fcSruCt)f paitumdcduci poirum, nccqulcquam hoc aftni 
baroon cinncmmcn foll. QitodcjuiJcmcongruum dcuiWn,-Bald. Doa.l.}.de/e^.it./. yilex.conjlf^. 
C(lnatur*& clFcdui rcnditionii, l.exprtdm. C.de nMm.4 lib.4 inonrtile.Cod.defidciit]] UUijM^dof. 
vfir.UurAbit C.deaSl.emt.l.2.C.depj£l. interemt. e. decondit.iH dtmoMfir.TtraqmeUe reirai}.prox.S.2fi. 
iUa vos. vbigloff.verb percepii. Hojfietifverb. compm- jfJe/f/.HM 7. vndc Jicitur, quod in t-mtionc non h?- 
ta::hdepignor.capuidnoj}ram. ve/b.p-uet ibi commm. bct locum antcchrtroos pjttinn : quonum cmtor 
Canor.iJ}i.deemiU-inhisrebiu.^.mancipta.ffo/M.ma- ahf^^uc eoUcnim (riit\mjji u ^mij fipecmniam.f. 
trim.cx quocmtorfruftus lucs ituriurc luo&abf^ dtpignorM/it.A/cttt.dilf Mnn.Ub.^.cap.j. Qnm 
o\\ctii\oc.\n\o.t.frHEbu.C dtai}.tmt./.2.vbt DoUor. ahasiMomnidifpuIicioncctiam nuxiincfauorabi- 



adnoJirMmMMm.2t.dt emt. tamen iflo cafii talepa- 

6ium valctomnino, & ab omni viurariafufpicio- 
nc alicnum cfl : Primo, quia non fpecialiicr pro 
vfu pecuniz boc conucnit.fcd ita dcmum , vt fi co- 
mitcs poll tlHuxum fulutionis tempus & dcnun- 
tiationcmiibi f.i(Sjm, atqucitamoram contradi 
foluerit.tumdcmumfnittusabfqueratiocinioca- 
pcrct Crcditot iurcfuo, vthocpaftumin Patiam 
&proptcrmoram non folucntium ('qua-hiccuc- 
nit) adicttum,omninovalcat,ncquclitvfurarium, 
t.cmme]Midam.i2.i>.'ipMpt/liu.f.devfHr.Moltnjntra. 
vfMr.p.tf.Doil.l.J}ipM/Atio.§uiiteft de verb.ob/ig. Imo 
ctuni ablq; patCo polcfl ob damnum fuum crcdi- 
1orfru<Susnonimpuwrcinfbttcm,Ttd proluo in- 
tcrclil- ac d jnmo icuncTC,gl.(SD.c.con^MeJ}H4 de v- 
fMr.can.<fMonium mk/ii.i^- <)M4 4. 

Dciiide »t maximc hoc pa^tum reprobaretur in 51 
tnutuo&:pipnorc,tamcn non fumus in illo cafu/cd 
in rcttoiicditiuncqua: rccipit pa^a, qua: in pit;no- 
rcitT\prob3\it\iT,ios.tit.C.depai} pi^HeraMelt.ti^M.f. 
de /commif}'. lcg.commfana. CJd. de paclii pignor. 
Imo cfl hoc pjctum pUnc confcr.t.incum iiaturc 
vcnditionis , cui vcl abfiiuc pado hoc taatc in- 
cn,vtquatcnusvcnditoraoenuorc prctium habct, 
ac co vtitur fruitur : lic catcnus pro co contra ix x- 
quitatc cmtor polftt ac dcbeac lucrari fructfs rci 
'f<:ni.\itj:,/.cMrab:tJjrMnmt.C.deanio emt.Ls.CJe v- 



C.de pa^.inter tmt.gtofcctnifmeftMt. etrc. med. dt </■ 
fmr.vbt /Ijj}ienf.iH Jiim.f.an tn ati<]MO.verfiCMt nonofi 
vtnd}..-/rchiduc.can.pttri^mt.i4.<}MaJ}.}. /ia/d.cap, 
ianfiH.tbi sy1/Mar.Cardin.AltXAnd.ii FtMddtftmd. 
dat.tn vic /.commilfiattTtra^jMe/.de retran.conMent. 
S-r-gtiiff'.2.*mm.i. Non vcrocongruitmuttio&pi- 
en:iri, cx cuius i^itura&cffccftucrcdiiorquamli- 
bct poiTidcns pignusjfruftus non lucraiur, f.d im- 
t^\xUTctcnci\\T,Li.2.vbiSat.Cdepiffiir.aU.cap.CMm 
4 9 eonflet capjSt vos.vbi 'Doff. de ptgnor. /fidomintmnr, 
t.i.C.depi^uor.CMm attufmpra aiiigat. Vt Jiitem hci- 
tu/n cfl,rcmmaiori,quatn emtalitprcciorcucndc- 
re,l.fivotMntati.CJtrerciHd.vend.t.2.t.quiinfMtam, 

f.toci. fictti.inipcrmiffumifladdtrcpactuniantt- ^^cutuii.^^crttv^cra^crtiaci^orjujichcn /Jquunijm hi 
5° clirtfcos, vtcrcditorprovfu pccunix, quiindcdit contrjdusprorctroucnditionc, qium propicno- 
dcbitori,fru(flu$percipcrcpolTit, t. tx pradio.l.fi ta. rationcpoiiusrffrnthabcndi, cumrctroiiciiilitib 
r.dt vfKr.fMfnHm.}7.iS "DoBo. L^in Romd. in pnnc. fit fauorjbilior^Si: mapis lictta ac frcqiicntati. AiA^. 
fde verbornm obtigatio. ciiam iurc Clnoutco , cap. in prx/uU feud.HMmcro p.^S fefhentiif. Fab de Alcnt. 
eoniiMef}iuJtvfMr.vbiIIo{}ienf.fjtl.f. addcns ratio- in tran.emt.ijuafl^.2.nH.2}. Vndc & in dubio tranl^ 
iicm, quiafrucius pro intcrcncfucccdant&coni. larum doinitiinm pra:fumirur,qn.-)ndy.-»dhcccon- 
fVLicntViTtcap.fatMbriterabi /oan. Andr. de vfnr. CjH. irafius t ll habilis./r^i/Trw term.nej}. d. confiL 12. tHnr, 
Bald.i^ 'Dah.in aittbent. ad hoc.Cde vfitr. lafconfiL 2S. tihro prime.'^erL prtma. tn fin.fpro dotlfiita dif- 
lS} !ib 4.C.ignet.L2.nMm. 60. 6\'C.dep.it}.tnier emt. trahaiMr.f.decinirjhtnd.ems. & mapi"! rctroucndii 
Jaf.ii commHH reptt.t.i.C.defnmmii V nntt. l)c quo tio pnfiunatur, qi.um pigdus ad lufpii tnncm vfui 
^uantumvis difjputctacdubitct,///^^*'//. 'Bere.cap. rtria tanto magiscxcIuc|^ndjm.5of.cip/.n.j.i^.J. 



11, valct hoc paftum , vt aliquis fine ratiocinio gcrat 
&admiiiiltrct rcsanen»?,5c ftt4As;<c-ti<-,/.//«rf/</a. 
Caio./.[i<jMureH4 f.fdea/i./eg.ibiB./.cHmia/i.yi.§j^ 
fuU cond.Q dtmor.J}.i.cmm ntceftatit.vbi Ba/d Sat. 
C.dtfidticomm./.fi ferutu vetitMf.de fegat. 1. B.Atbef. 
Q'Dutlor.!fidimtnM.^.ftrmmt.f. dtpecmL Ale.xand. 
cenfiLsi-par 4.^ ie2.ltb.2.lfin.C.arbitr.tnt. B. num. 

12. Ct.tud.}sumero }i,faf./ell.2 nnmerois. Cret. num. 
4f./i)an.Ana.Hum.}tt.kipanMm.tsl.nemopt'.e[l.f. 
tU tegaiuprtme. ImUm Ctar.in $. ttfiamtntmm. ijutfl: 

^Qor« ,5n»offf(c/»anntvfralcic6 anhfcfm jiKifTff, l 
Isitffiacn (^«'l Jvcrcn / fo wcrc Dcnnocfe Mcfc hllidx 



Z98 



Nic. Rcufncri lurifconfulri Gcrmani 



Zjfcenfij.num.n. Lh.\. !Dart*on tnf onnSfm vttiu 
Ltijfff^ jukuiDcln / rnutm.U nian &i^fa[l? nid)f m 
Itvcitfclhrtfffwnt fpn^mi Da ajitifracflicfe W 
<JSorf tfnn^iine ^mbflan^c iiiinld) briiMcn / vnn& 
barfhiinDaCallhkcin^lM^crfaMtT.viiJnul^fdncici» 
lMin|3|t>nbHo|Tc QJcrpfantinn^ bcn>i!l^ct vnbl?cUjo« 
«^cn.NonxRautcm qufrcndiim vltcriut dcaliafpc- 
cicconirartus, vbitcnorindrumcnticcrtijmoUc- 
6AX.tDec.epnJil.st7.mmm, i.confl.4js.ttii.j.ii f2j.n$$' 
t.i,tft.li (jMis cnmdebttorc »M.^.f.i^'.iJe lurentr Cr*$t, 
coHfzo.nn.f. Nrqucdifpiitaudum vhcrius.vbi vcr- 
ba contradtis funt c\xti,Cr.iMet.conf.2 T9-f"*-3- fS-f' 
perUUeAut iUe.S'CHm in verhu.de leg4t.3.l.conttnmtu, 
%.cii ttj.ff.de verft.obl.l fidei>ijforumagiftr.%.Amrelio. 
f.defuieittJf.l.JiejMiiflipmUnuStjcho.l.^Htttjmid.^.dt 
vcrh-o bt.l.cftm precitui. C. de proiationilt. 

54 3iini S^rciwfhcn^cn / i(l fcUUs 'cmh fo Vicf bt^o 
mchrciniiincnjTiicn/ aU^iCn>cil^)c|j OitSntwrS (Jr» 
hm ron Dcr yuii)f ?OJai) Obcrhcm» / nidtt aMn 
0'.' ■ / fontcrn aiict) aiijjfnKf [icfjc ^^cjlcf (« 
<jnii . . . .iiiniianrnMcfcrCSonfTacfjJtiifcinffVlci» 
biu\ ^cp viri5bifd)otfIicfcc/<f n vol^cn^u tKli .^crm 2(N 
mtni-lraroirt (SonfniS N;ritl'cr <jn|j.u&nuhtiMin^ cr# 
lunAf h'i'.'C.ConHi m.)tio aucCxlariscx ;nip-.rtci!to 
fii itpcrf.£ium,& d itdenouo. ^.iflmtnorJimm. 3 1. 
^ }j f dei:mfd. &'fiip;ilrtdcfcdtum fol.mnitaiis, 
forinr&pcrfoni./.fp^j:/.w«..f e. Quoniam confir- 
mitionis natura cfl, adhibcrc robur & validitice 
t6lmconfirm2ndo,j^.if tl>id.fu/itu tt. 41. & cilis con- 
firmuio c-HiLittncdc inv,ilidi(ateai^u.sijriamplius 
poffilif.M'^'/ PAnor.(j CMonifltc.^.deconJir.vtiLe. 
tacfMd tbiAi/b nm.j.defent ^remd.Mtnachxonf.io. 
nmm.49. quiadatrohuratflui, vt valcjt fccundum 
intcnt(oncmcontrjhcntium,<-.fir«»«^»/ri.1j.Wf «>!- 
yfr.t/.'/7.&rcddit36tura validum, Bart l.jiconftet.n. 
fflde jppel.'Buld.l.ft djnAfio. C.dedon.Feljin.c.cMm ve- 
uiifet num.t.deteftib. &omncm rolemnicatcm fup- 
pict, l.omnem- Qd^ teftib.yx. omni mclio^i modo va- 
lcat confirmutto , quo valerc de iure dct, /. 1 ff.dect- 
Jlr.tHt.ityfiiurtc. tn l magif puto.^.non pifjftm jf.dereb. 
for. ^uiftbtutel. velcurdfM»t.l.2.e.t}Mamdicerenon 
tsi f>pM,!.vnic. C de m»nd.princ.c.cum diieLtiu.de fid. 
inflr.Alex.conf29.nu..2o.lib.\.Schurf.conf.7.^ 17. 
39,(3 pajfcenti, Qnpd maximcvcrum cfl in hac 
confirmutione fpcci Ji horum contra<fluum & to- 
fcnfuumdofuprr datorum, <jux longcplus&vali- 
dius opcratur.quam g ncralis, T^ntyrcffwy»/,/^.»*./. 
f .ti.ttb,!. adco vtcoiitirmctctiam, quodaliasnoo 
\i\crcul'arifconfitj.num.j6.£f,}9-40.fib.4, przci- 
pue quando ( Hcut hic fj^um ) tn ca refcrtur tctior 
' primz concelTlonis./^jrijCii/W.iiKiw.io. ^ conf},nm, 
^}.lib.4..-ireiin.conf/;.Aitx.c»nfil.i2o.itb.4.FeliHX. 
interdtleEl»t.Hmm.is defid.tnJh.DecjHrubr.titcoH- 
firm.vtit.num.j.(i iH ci.num. t. c.porreHo. num, 
examtnata.num.2x.venerjbtlii.Hum.i.(S j.de ctnfir. 
vtiL.'4lex.confIt.i.HHm.6.lib.f.E.i quando confirma- 
matio c(t corroboratio iuris prius acquillti,Z)rr.iiiir. 
}.ruir.de Ci<nfir.vtil.iS t.more Jim.2j.de imrifdtc.idco 
intclliginir & ab ipG Crf^Nhicft hos cotraff us pro 
Iegitimu& v.tlidis habitos atq^iudicatoscffc. J)ec. 
C? Ddprt4tte^.ioc.'Pjrifd.conf/pjtum.i.^ vJifMCfp. 
^rrr0/./<»./.& tJiscuntirmatioretrcxrahit ad tcm- 
pusprimxconccnionisftanquarcdintcgratio quj- 
ditr\;Panfibid.nu 37.(S fo. & ad tcmpus cius.quod 
cootif matur,/'4ri/WJl««w» ^rf.^ }7,^ ii7-Hmm..f2» 



lib.4. prarfcrtim quandof' vf Jconfirmation#* 
dat cflc.fcdfit ad l>cnc cllc ciusquod antc pcr fc 
bat&cibantcconfummatum, ^Pmnf.ibid.nm.^o. & 
vcnit cxfccutiuegr«ti3Contirmati,ii'i<i.M«*»..^/.& 
fundaturfuperconcurioncprimxua,»jif..f2./A//<.{^ 
&qmconfirmat aftum, quialiquocafu potcft 
valcrc,diciturro'»|jrmarc, nondcnouodarc, ibid. 
n/v«v../.^.confirm3tioUmcn ciusfj^taad augmen- 
tum , uon dcbct opcnri diminuiionemj/^^nt/i^wyr 
20 nm.if.ltb.f- Ncc cnim dcbct opcraricontranura 
eius, adquodcmanauit,/'.inCce#iy.-^.f«»#.l77'^./. 
& confirmatum continctur in confirmantc cum 
omnibus fuisqualiratibus.P^ri/rfow/rjs.Bwi»»./- .'ik. 



;C- 



;.m.iximequando(' proMthie) taftumeltcumir 
dumtcnorcconfirmati,/';»r</r</.«»;/'i.j h.s7 l>i' 

^unu aiirf* glciit jum 'iSicr^chfnDcn / ^ 
nicfcfcin^^JB^Dcrfaiiff/ fcn^cnid:' - • • 
V»nn& ^arfnr aii|Trscrit1)fc >0n .;i 
wcrc/ :0<nnod) ft^ljkibcn ^cm C!jlaiiM.->c. ; rc 
ol)nc iD\ccf)nunf< / fraffr obficn'ihrrcr -^i^ 
blflid). Njin& in mutuopignorcval' • J 
pji^um vt crcditor proint».rclfe& vfu fuxpccunt^ 
qujcartrccogitur.HniduslucrctMr, i.fi.eapa[\iein, 
l.txprediu.vbi Cjn.'Bald.SAl.(^ ctttiffsnn^iyoElor.C. 
de vfHr.l Jiis tjMi.tfipecmniam. S-t-jf, tUpt^nor, afitl.ft 
t>c^utbona.S.lvbiBart.Altferic.iS']^ .-f.'- 
■ciJt.{ib.2.dtjput.cap.j.tJ^CHd*..dtj.. . :im, 
SO.UarmenopJib.j tu s Cmiac. ttb.j.obferujt eap.f}» 
Htvalettalcatt^^/^^ar^fMrpaftum.ct: nircJ- 
ditus frudluum pro niudi..a pccui.. ■ — ^ifur vtl J<» 
ccdantur.rationcincertitudinisfrnduum./.^f*/*- 
ge.vbi Cjn Bald.Saijc. ($ commmntttrDoii. C. de v- 
jitrMfi pjttr pnetla. C. dt ino^-c.tefjm. Cajtr. A'exan. 
(S 7)iitJ.defideicommijjis. Ced. detranfiii.iian ncc 
miaorquidcmcontra.qujfioblxlioncm rtfUtua- 
tur,cum Ijifionon fubi {\ecrcdit\ir,djiidifgfipjttr 
pmelit.Roman.conjit..f. 2}.fjfl. /. num. 4 1. cum Jtij C, 
defummTrintt.HoJhenfdevfur.%.ana!i.'juovcrJ: • 
Hum.S.Otdrad.^onjiLio? nmm.2. SpicuL (S fo. Ahi^r. 
ibi.ttt.dtvfir, Miximccum (quodhoc vidctuc}ia 
compenfjttonefumtuiim.cuflodiz , ljboris,culcu- 
rz, cju:inifruftuiimpcrccptiorcqujiit, potiuscc- 
djni,& cum his compcnf cntur , f«(/». 4</ »rp/?n»i»». <i» 
reb.ecciej non atitn. Hoftienfde vfmr. §. attfua. verfie, 
i},Soctn.confit.i}}.r.um.}.lib.i.(S iT-f^infrwc.nuHt. 
Jo.tfbr.2, vbiaddit, vfurasro.ompcnfiCuriasomni 
iurc pcti pofrc.rcArf in %-fiquu a non domtno. vtrb,pf9 
eultHra(Scura.!rJlttur.d<>rcr.dtMijyndcdec\dnnr, 
quod ciiam in conti jc;u pignoris crcditor folui us 
notabilem labbrem pro pignore dc bcat in com- 
fc:\C3m(n\duiliicriti.?^r^Mz^trail.fii-part:metx/b. 
j.Htim,t}.per Hoflier.fitt. tnaIiijuo,rerfii,/2. de V" 
fmr.]oan.Andr.cap.cen^ueflMi4b^Patnrmtti(H.e*p.\u 
eod.Rom./in^.S}f. l^aquc qilipropecunia fuaiure 
contrjitus & vi pafti,frudu$ pcrccpit,etiam cx co- 
duSioneuntum, quz tamcn nuUam poffcfTioncni 
transfcrt, nonicnctur ad vllum ratiocinium , auc 
fru^tuumrcpuutioncm, ctiamfi longcpluslucra- 
tus fit fupra pecuniz vfus vcl mcrcctfeni, Lfimercei. 
zt.^-vt ma:or,vbt tit^^B.djf. ttca. Anion. de Bntr. (S 
CCa. cap.prcpterfleribtatem.eod. 7>ett.tcljin.traDar. 
gabeU.\r.part.2.e]mtft.2/ (S hancdscit ttmmunem Sv^ 
ctn.iMn.con/iL6tJium 6.(S lo.tii.2.Z^tutiu»pin.tib.x. 
conilM^ora.Zoarezj.eemmun.optn.nMm.2 : / . (jome^ 
eUftHtraiI.caf,3Mitm./p.y/ndc ucc ahtcr conu a pa- 
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hmarioniiprobaiurcxccilcrc Iz; 



rpnfil. tJtf. mMm.t6.feq. aux uraci! 



1& 

:>1C 

l^.Tccalu' ■ ■' ■ ■• • ■■:■- '' , i^Ji.Liiij ad 

onnsrcw valcrc, -V»- 

t»Hale Bt$r^^9il 'pM9r.c»fuui noJfrMmJifim. fi.Bt- 
nMmm.fc^ fj.d*tmt.PMnerm.CMpjn Mliqmth.Hct.i. 
de.i{cim.Rtfjimm.2Spa^iB4rt.(i SiCtm.Li.^ Jihtra. 

.'UiA.ijosjulJiMmtrJ' C4£H»iMmm.ti.& ii.f. 
fHAji.j6.iMl.i.C.dep4n.tnttremt. vcl protcrtijpir- 
Xc^Steinm conlU.is.tnfin.Ub.i.Ttr*<jMel. in.frtj.tt. d* 
} c. rdtl.conmeMt.Htin»ert lo. Moltn. dt vfmr. fmd/f.jf. 
VHmero 267.(^^m£(t.fJtitmer.\^' " • ' ' ' ^ 
bcturTcrpLLtusadonuiifumtu: , 
mcioacs colligcndorutn fruftuum, A/««i4if.Tr4iA 
p -r .> .' .■ r r.meMoi.s.nmmer.tj.per'DoSo- ' ' " 
II! t'jMr.i.MiAl»ifme.MMmero9il.t ■ 

l*unarmit»n po.(i ?aM.tyiHdrjn cdp. con^HtJim. nm- 
tnf:". !4i f 4 2. HMmero 

pn/t, . .. .citm». Bero.cjp 

pnmo.limitii.rUt vfMr.Boer.dtct/if..fjf.>nim.24, Co 
Wi»/r cn.t.TtraiimtLderf. . 

p: - . ScinccrtitudinciTi . 

r. Cod di vfMr.CMm sltu mod» 
4tilf^Ai.^.it.i.j- ivi DuJ.f. dttmptnfun rttdot.fatl. l 
Jimercet.^.tu mtiur.titBMrt.ffuUtoejU.Qtiz Albiua- 
t ioncs fjciunti n hic oon fubucniatur allcganti Iz- 
fioD'- • C.derejlind.. ' '• m ob modia- 

ticti;., , rAMormUMntu ^ . ;tjfddt£}.capuid 
Mofir*m.de emt. Dec con/Il.fo/.Socin.l.pnmM.f.fihe- 
hUtM.Soctn.canfil.J^S.lftrofr • - 
. ■ . . ,nit, probatucm modititai: 
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vim & rcligioncmiaratarpitjmi/Tionis&obl 

' " '^- " niodfructaiio- 

P"^ . ^P-u-t f.memb.i. 

nMm.i4.dtcenitn h<ic omna concordAre, tam LegtJ^M 
ejUMm (MnontJlM.'P.M.Akh.(S 'Don.CApaidnoJirMm. 
detmretMrand.C4p.cmm t nter dc exctpt. CMp. cmm dtle- 
iiut.diordin.cogntt.jlnf^tL (S CMmdH./.mmpIau./F. 
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M bcfT»l»rlld)/ quoniani vcn- 
Udl ' vcllioii 

viti-'': Arr.-^fl". 
d fj.-nitmt exeom. vt tn ttrminu n 
//.vbidicitdlcrctrouci' 
■ ncpropignorchabcai. . 
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■ " L.detranj.tit. 
■ .■■■■ . . fida.nmm ro. 

cMp.fr€ttrtA. nmmero decimooMtntt.dt/ps 
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:. . "■.ttteHtH'!: ^ 

rl/iMlO.it aC(t,CJU.-l 

irjltomaptJ,fi CTprcllc(rt 
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uanocariorum (^quzrotummundurriclfUrui 
CMndMm ?.tf.anthent.noMtffimui.nHm.J9. (SfetjHo. ... 
•deino ";.(^ LfiitiuspMrretmprmcjiMm.jd.di 

■' " , r-. .. •■ 'rf-ertMIHMm.}.: 

• - iMlgfmkJt.iScc 
: o.x r.) oiti. r.B4id.eonfiLa.in prmctpJih. . ) h*c n o- 
•I • • joris& rrtroucnditionis ac fan 

• .iZaf.diiU i.de ^MiiiM.nMm.jf.Ui . .^t.: . 
f2.nHm.rrJih i:tJ\tan4t,SociH.feM ettgmnteriKterm. 
' tjtmm.fp Iih.i.vbi ait , Vulgarcs inier hns con- 
isncfcircdifiingucrc,^rii^f<rc<»^.*//< ?^.,r,; 
de empt.cjHo. depi^. vndc nominatio noi: 
* ' ' )ntraSusrcpi' 

., Sc princir ! 
im quod adum clt ij^ofra/ii.iHj» 
ftcertmm p.-: :■''' ' 

qnamnoiiM — , , ^ ^ . j . , ^,,. 
/ C4p.deutrtfmphjteMt.in/im.7)tc.L/i 
to.Cod.dtp.> •■ " ' : 

tio pro vcn'...L...... .. 

jmiiiintur cmtio <, cmcfc 

lioc cfjilfc & agcrc voiuillcpartc* maiukiUappa. 
rcat. 



vt 



tuTt fcd crcditor h 



ji. N am propccr ex hAcJcriptmrm^ ibi 'Bintt. fi^ D»U. dt d 



: .'O Nic. Rcufhcri lurifconfulti Germani 

1 jnianimxvcrbacnaotiatiua.qrcpTr^-nonfbnt, /^^p.niim.f.liiir» r pr.Tr-'t'm .4ri('>MTn:' 

n.ti proptcr a!iud profcruniur : i vcro, qucDtaio..(^r<«wr; 

qi'. ^ • 

ex" 

: VW ^.i!r/r ftiMKm 

|, .,. ciP«f. 

deiv. . :..n!rn , , 

ponatti- Monpri. 

Ttn .S titll! 

ctn '•- emt: .. . i,, ,.. 

JiL : nmmtro liettmottrtt». ; 

1 • 1 • ' i" ■ : ■ 

io\\i\i\XT,l.Aye'nita)ie,f.depAi}J.i:C.ifm**tliceAtAk rioh^Uin: • 
em: 

""^ ■i' • ■- •■' 'l ■ ■ - '--l'- b ■■■-• ' -■■■ 

funt 8c cortump':n<ii,B4riM.trjiil.deprdifAHt, Cam. ctnffArei 

Iti f 'Cem^d: 'idAttw ), C.deptil. :innrn / viin^cinin 

rh' . :. ... ... ..... 



rMreimdMe^trMtaf^l.reMtAt, pro^dtietiem, 

i- . dehhrr.i' 

■ * 

»4-^ ^mc.eume»mfmttmdinu.n.2.de (,<: ^p7J'P,i.CScomJSli4tff.iibr»(ecmm^e. 

(' ' ' numeron . ■ 

flitptlyt. lAtiinprAQic. criminml. f.refiM, <t TfrdifMelL deretrMQ.ctnmtm. tnfim. iijnn. . 
H ^r'. ■ .^Mmm.f '■'■ 
tdf.c. . . Jdnttaw 

tri* pr*d\Ji.tki {^ 'jlirtn(.nmm,s . deftrk.ymjlte.prddiorm Cde irmn,,- 

'* (^.deprdd:miner. '.^ ■ 

ri. ,■•' ' ■ ifo-nmm.i.iS iP4.. 'imttCM > ...l.,.., 

nmnt.iTird<imti:l4tttnUgiy.c»Hmmh.flolf.f.Hmm.lt. mDCin ^^lljhllllKliraHliafmiCfl iMlDcinwtldC^ 

^ ; , • ; . . • ., I ,,- ■: quji,. .... 

, . ^ I -•■..■. — X cqIhij.. :.:,,■ 

v.fba, (]U*pcr fc contradtitdiucrtbflignihcatit: Soctm.ee»fit.igMmm.7Jihroprtmo.Decctn 

■itplcnum.ma^ifc]; ^ ' ; 

.i.(\\\liX,l.nonft^htr>: ., . ... ... I 

cAp.lAteRomtdH.tonfi ;of'Jikm.p.^ iv \\\\\ |'ut) t^rnt^C/ vndc oiutl j hiialis cci 

&:qiii(if ■ i.tm.ii.iKf 

i , , . , lisntccAHjltm.inpi. . jj.nHm j \ 

Jieerimm petdt. B.iid tjHceHdtmm.ddfiH. C.d. t.iS coh- Eciatclliginir cfTccaufl^ hnalis contraC^tis, quam 

' ■ " ■ ■ !ibr,4. .\ • ■ ' SiuTn contrahciittsc.\pr, ' >■•■...■ 

. . unitcum j . unJi- CMjidticommift^ . - 

tionisplcniotcmcfle, roagifquc licitum& vtilcn>, quilcm nominarunt&circvolii' 

1 mutuic' ' >irM- ftgontu.f devtrbormmt'. ' 

.. ...^ ,. iiiultiim '■.')! 1. prtbAtl.v.ou t'rii^.''j iir ■■, 

2.nmm.iji.^ ij6.CulepdQ.int.er tor.f.pdrv ifdthiioti r.:4- 

C\ :..■,.,,,-•. ... mero .,• 

mo I- ::,. ■/. ^ .. ■._.,•.;, 

.ta pccunia:aut rci'origiiic./.«tfn vndt.iin 

i.. ctrtmfn prtAt.^i^cccnxm ' - 

.. ... .. ... 1 ticrucji Lontractuuin aticnduniii. ..l 

Wfrf illlflfr / t>u r tu r, /. f . i . vliimc f. dttmrtimrdndt.lfi volmntate. C.d* 

,,■.,.., . , . •. 1 . . . ,'..,. , . , 

abvH 'jt"Bdtd.CBddepr»b4t.Sl\n6ub\0'^0' mmc 

■ ■■ ■■■■■■ Mjplc- (!■ ■ iifii.il) , 

... ., . .f .., fcrbor.ob.! ... 

conucii 



im 



Confiliorum Lib, 

'ronurnrani, &tnconcIuGonemcontradusdeda- 
Ciiim,d.l.JfvotMKidKe.Dec.f9nJiI.4o^.nM./2.T$r*f de 
rttrad.£oninHi.^.7.nM.24.iS mfinMM.^^. Soei.confil. 
ii4..nmm.2.hb.2. 

du^micf Itd) 4n(?clol«t/ ^ann no m Xauif irn^ ^i- 
t»crfauft't»(trl>anDc / ba if? nicfct •con n6fcn/bif ©cwcljr 
flu|§iutrucf c/ »cil ftc t!tllf*n>cMcb im (Soiurac t flccf r/ 
tcrDann niiftti ftc|Toa>cn^cr cm bc|tanbi|?cr X.iuff 
i^ll.Mtn dMl)tratMr.6.C.d*ent£lJ./!mM9r. C.dtctmm, 
rerjdtetiA L2. l.in vendtttene jf.deeHtcl. cum ca,qux 
tacice concradui infant , non lit cxprimi nccrtfc, /. 
j j>« Ddfjicert.ptt. 

©13 i|] aiirf) bcn ©circhr^ l>i'iniicn i^ktcf»/ ba|} aflhk 
»or ttw vcrfauiftcn iXcnicn Da« ipautj gncMuir^ 
tcrfitricbcn / »nn& iiri S>iU 9?id)fhaltuni^ oDcr 
95crfaumnu^ auit ^'uff cincn 'il^ibcrfanff rhcranf» 
tVOrtCf. Suniautcmpariaincontradibuscaucr.. H- 
dciuironbusvel pignoribus, Lfremtjftr. n.^.fin.ff'' 
dt ctnJltt.ptCMn.il. ^.inter Jf.de ct/Ut.hn.i ^.^.fenMit. 
ftfHsr kanor. & in his nihii intcrcft, vtrum hjt « «- 
ij:iipollcntibus,/.v//»»w-».^»^/*/^i'«^'W»<»''-'^'«»^ 
t.fi vert.it. ^.ftJiUojAmiL verlic. nikilemm.tod.EMer, 
tnTopif.Uc 10 >u*b AijMiptll. \Qm^ foin>it ^arjuMC 
t>bn.} .jcmcin <Saufion / bctcnaud) Mc©cnjchr»»nb 
ttaflnofhwcnMi/bc^nffcn/altffn bcr iikrfdjrcfhiina/ 
nMm.2 S. •'33oaiid)vnro ''M v'h^crmifDicfcr»tiftt 
^crfktrcthiin.v jucrla: cr '^^cjahliin.^mdjr 

giuuafainwnrahrc»o^crvcr|eiicii .rchrcn; kiroivfi» 
lciinnraiiff |h»crfor&cm/fcr(>unDcinMuiDvcrv|iid)* 
tci wn I mtvcnM.jf icrjclifn ia<tcn / jlincncin bcjfcrt 
<iaunonfn^4fnu3famcQJcnt>ahnin.^ju thun 
*7 (S^hm^crtaud) nid)f / Da(j bc^ j;aiifctf ^t^o 
nin.3/v9atvui^i>nD anbcr Ocfahr ntd)f bitfcn.ilauf» 
fcm/ fonDcrn bcn ©ratfcnvorbchalfcnvnnbobJiclc» 
gnt. 5>ann te anDcr|I nicftt fcin nocfi abacrcbf wcr* 
fccn foUcn iBiMfmt,tlaiif.i!M,lid)nui?f bic^icbbur.}/ 
fonDcn» ali ^rltdK Oicntcn Daraiilf vcrfauift/ 
tnnbalfotu v")uufcn pcrfclbt.jcn J^^crrn Michcn / vt 
periculum & inftauratio cum dominii iure pcncj 
cos mtn(znt,{.pignm (^uLepign.Aci.cMmJimtL 

ObaSaivol conMnonalitcrvnbtm Jvall bic Qraf» 
ficn in f mi.um 'Viincf fcuiniJi'vnb Dcr '^^crfki^rctbun^ 
niJ)f nad)tfci5tcn;MCf^ncM>ur.}auc{)auifcincn QDi. 
^trfonif b<:n ©laubi.vr vnb {\)?ifbcfd)ricbncn vcr» 
faiilft/ ©0 l|l Docfe bcmfclbcrt aiid> fold) 'Pacf iud)f 
lUtViDCT/ cumpa^iscotrabcntiumpcricuia&rum- 
tus vcn Jicionts altcrart & transtcrri in alterlm par. 
tcm c|acaat, abHiue Tcndicionis noxa, &contr». 
dut lUius dcrrimcnto , IJim venditione.it.(ip»Jf.di 
^/r;r.rrt f alioqniin coiiJitionali vcnditione 
pcricukim pcrtmc.it ad vcnditorcm , donccpurifi- 
catusfucrit pcr cuentum conditionts conrradus, /. 
MeceJjArie.de periciiLiS ctmm.ret vend. Scd Sc in re- 
trousnditione exnatura contraflus illius fumtus, 
mt liorationes & impenfar cum periculo rcdcunt ad 
Tcnditorcm l.gc rctroucnditioniscxcrciti. 77r*. 
fueiliu UtedtretTAS ctnMent. %.fexto.gltlf.prim4 H 
fecMndA,(S ^fettimo.glojf 1. nmmere 1.2. cMm fi^nent. 
fer Lhmptr Jf.de tnditm.%iidtc1.lpferMtj.jf. depi^nor. 
MUie.l tlem»s.f.de legAt .prtme. cnm tbtAUeg. vtnihil 
inut.iredebcat.ncxprimancurea,quzuciteinrunt, 
/..- ' '■' : ^7)ineretdele£.%t././.ninrene.C. 
de,. ' .. 1'i.tfidt.ffMctMdu.dtmanjii.AiexAd. 
tenjiLfiJtMm.^Mi 4. 
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S)a(iabcrMc SonffafKiifmBfti^^rfcJf^ jf^ncnf or- 6$ 
fccfstlffn I bif i off 5uihim:t|l im faiiffrn t»mib trtfanf» 
fcn nid)f rilbri^mtjlld^/Wfm.i/f ;« diem Addith^S de 
LctmMHfJ.2 thi Detltre. Cod. depAti. interemt. <cnb 
n>CllC<?f,'- ^ ■vtcf\tld)f/conluitudoipfafadtU- 
citum cu: ihBt/d.l pertiiMerjM.22.nMmereJh 

CMMde C. AfAnd. per lcertu fi nMmtjjh 'Deflora.jf. 
JicerfMmpetAtMr.LAthleiAt.4.ih 'BAld. nct.letl x.jf ttt 
hu ijM$ ntt. infAm. OldrAdiu ctn/ilto 207. tn Jin. 'Ber- 
trandMt eenfijie prime,nMmere nenojih^e fecMnde. Ijtf 
fenfiltt iTj.nMmtre ifmrte.verJicMlJeptimefAcit.iih: 
^MArte.tltg. R tUnd.A Vaiie.con/iiie 7 fJtumere .fj.(f 
rltlireprimt^ctptefe TtrM^Mei.deretrtii.ctnment. itt 
JinjtMm.itf. 

<Cfo ran auc^ cin QBi&frfauff pro contrad^u v 4^ 
furario vcl foncrautio nid)t gcad^fcf itcrbcn / wcil 
cr tn jXcd>fcn arrrobirr/ cjp. 1.2. extrAMAgAn. de tmt. 
ciiulMn Dfr :Xfid>(5orMiun*jnad).3ClaiffnM»Ktf jo./ir. 
Mn wud)crH*m ^onnracr cn / vnnb aifo f£i<3Ua) in v# 
bHM In contradibus autcm confuctis & pcr- 
milTis ccflat vfu xx fufpicio , "BAidiu /. vnicA. Mmmert 
trigtjimeneno. Cdehi* ijma pam.nem reltnij. A^k. con- 
Jitio decimoifMinto^Mmereprime, iihepnme. Deciut 
cenji/io f^ojnJinjiMmerofecMndo./Ajon Li. nMmer 62. 
C. drjMmm* Trtmu. d ctnfiltt jt. U^rt terttt. (S tfj. 
Ut^. 

'^ttt 06 »ol Mc J^ldifc bf ^'cf fm fn ^utm ^ah» 
rmDcn orbcntlid)cn ^m^ vbcrfroffcn/ fo mN)cn|l< 
tocl^ mcl in b6ff n jahrf n acrtn.;cr fc^n. Vndcconin- 
ctus proptcr inccrtom fruduuin cucntura noa 
ccnfctur illicitus aut vf 1 rarius , Lf, ca pAcltcne. tbi ^L 
(3 CjnMil.fieAlege.il>iglojfB.m..4lberic.nHmert pn- 
me.BAidui tKprtnciS AliicammM C.de vjitr. nr c^iii- 
dcrti in loro confcicntix, Banoiu^, Baldus & AH>c- 
ticatmlfi eAiege.C^nofjtA c.in ctMaAie.c MAmigAnti, 
devfitr.Htfiteofeed. itn.7.i£ tHAMt.OldrAd. ctnfil^ 
207.KMmere ijMime.CAjirenf.l perdimerjAf. nMmero f. 
(^.MAnd.cMm aIiu relAi.per TtratfMeL ieg.fi vnquttm. 
verk donAttene UrgiiMt.nMm. itj. C.dereMtc donAt. 
Idcoq>ie nec latlio aut inxqualitas vcl cnormitas u- 
ii contradui pioptcr incertitudincm fruftuum , & 
incerticucntus, qiiiin vtrumq; lc liabcrc poirunt, 
inelTc ccnfctur,Cw/t./rwMn nMm.j pojt CAjlr. imi.de 
fideicommijft per iliMm textum , Ced de trAHpiffion. 
cenfiUe 1 4 i.nMmeiv eclAMe. Nam cafusinccrtus & 
dubiuslicitum rcddit &facit , quod contra(Jhts va- 
leat, qui alias rcprobarctur , fecMndum cemmMnem^ 
Theelegermm, LegiJittrMm & CAnenifiArMmdt[lrii 
MM, 3 quo non ell in confulcndo vd iuduando 
reccdcncium.O/c.c«»^/. itf.nMmero^uArte. f^iMiue 
iikrt fecmndo.cemmMn.e^fn,2i I .nnm. ^Marto. & con- 
tradusquipcndci acjlu, non rrputjtur vtilisnec 
damnof us, Decttu con/itte fji.nMmere vndectme. ^ 
iiiMMmerodtcima, ^ tni finAL numero tfMarte. C.de 
trdm/ASiont,^ AnieDec. l.Mdou. J^omAn.cenji/ie jo2. 
nMmere terttetC! 42j.nMmerodecime. Nec idco mi- 
nus valetcontradus dc frudibus pro pccunijt vlu 
aut merccdc lucradis , ctiamli longc vbcriorc s per- 
cipianturUL/f meriet.it.S. vumAier.iln 'Bar, i} 'DoS. 
Jf.lecati.Cfemttt. decontrAtl.c.j.nu.tf. 

Scdnccadindiiccnd^m prxfumtioncm fimula- 70 
ti concradus aui fraudis vfurari* fuffit it minorius 
prctii tum pacto de rctroucndcndo, li non con. 
curruntconfuctudofccntrandi, vcl linuli s ncqui- 
tix in ctntore» CAptt.iiie. th ^Artelm Q eyfmhejiut 

Cc 
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itVi^nMMOt.vh ptgH.&smtrsil. i* vj1tr.nM.107. vfjt, 4uincjlr*m.nmm.}4.(^ li^td.ty^nttn.tWBMr^ofnitmt 

it6.Aux.de'Bitrg9(.c.MintfirMm.nM46.itemt.U}U s^Mtm:. 

rti^Afit-^.fi uyt nMm.7 .if ficert.ftu. tbt Socinan fin. QiioH autcm dicitur cflc vfuratquicquiJ acccdit 

PnrpmrM nM.70.fdem fAfttnfisi »»;/././ji>^.Cumli- forti,uiwuiuotantumobtuut,noniarctroucndU 

cactminorisvcndcrc.ntc^pterciimprobeturco- tionc ac fimilibus contradtbusbonzfidei» vbi cx 

cradusiniiifitlcfio v{tradiiniJiiim,A^>/-7i'f/f«M'* mora^uoquciincpidodcbcnturvrurZt/- wi)r4<$> 

l.Jivolwnta:e.{^ p^Jf de refcind. vend.l.fi(jMU donMU' tn btnjideiUe vfMr. ctiam iurc Canonico ob proba- 

Hih.jf.de conirAh.emt./moLPanerm.^DoU. CMf.i-dt tioacmi\nercir<:. ^Uf 0'£>d.e,con^MefiMi.c./alMiiri' 

emt.U!e AM^Mft.'^Bero.c.CMmdUeSi. HMm. 23. de emt. tcr.de vfMrabi HoJt.jpeciMi g.Comuonfi.44JnJin./rli. 

QS vend.id^<:iii rationcm, quoiiiam fcicnii non fit j duenj non okJl*reglojJ.d.c.JifoeneriiMeris : ijuia vfL- 

ini\xxiM.fcienttiii'Dyn.deregMbMr.CMCCuilMp.mre- rapro inf.Tcn'comiiiiurclitpcrmina.C^n.4»//;'<u^ 

fetdauimonendi.HMm.2if.deiMreiMrand. Boer.comfiU hof.fMdc/f.ptM.C.dtvjMr.vht'£ALinJi.dicn,c\uod poC' 

i2Mum.S.(3deafie.io2.fer tei. vln ctmmMnem dicitt fit ficri & pacifci vfura.ciaatcnus intertll.^if'*'^^-/' V" 

JieMt ^ SocinMt iMn.conp.i .nMm.2. lih. /. Card. RMin. desmitt.^.i.de vfMr.(^ l. fMliAnits. Ji, ex venditt.de a^fm 

confiLii6.nMm.ti.liy.4.Dtc,confil.i67.HMm.4.(i}et. m/.vbi tcnct, talcm vluram pro intcrelfc cflc 'ici- 

nHM.f.iS S^S.HMm j.Bart Sectn.confiL}st.ltb.2.fer tanittiamdjiurcCanoniccJ: nam damna&ir.lwr- 

ttt.Ceph11Lconfit.2t9.nMm. s^'(S 37- CcepeU.de ftmmL cflcproptcrpccuniam ncnfolumpcti p&flun(,i4p. 

contrail.nMm.ioe. yrywrnf.qui addit in pra6tica& diletlt.deftr.ctmp LcMrabit. £. i//4^/.r«r.multoutit- 

dr confucttidinc fic tencri , Utt CagnoLL^. nMm.st. gis la pa<jtum dcdiiti, /. ctim ijnidam. s,.fi pnptllt. vh 

C.depacLinteremt.Bert.conjiLi 46.nM.3.libr.\. Parif DdMvJ'Mr.Dd.lfiipMUtit.% *lten.deverbA'bLi\uo- 

een/iLs4 nMm.2f,ltb.i. TirmijMeLderetrMQ.ctHMent. niam coiitradus cx conucntionc lcgcm acciptunt, 

tnfin.nHm.124.ti tnpr*f.tt.nMm.s.6.vbiplMraeMmM- Li.^fictniieni^t.DepefLwconMentionib.eUvetb.toL 

Uit^ ctmmMnemdtctt 2^r.con(iLsS6 nM.2. ReUnd. ptjlcrtini nobiliuni vnorum.BaLctjnfin.^mfend. 

4 rad.cenfiL.p6JiM.ip.lib.i, liere.ceptefijf.dtfende»s.c. d.ir.pcJJ.Atc\i iiacommuniterdilbuguut Dd.praci- 

mdno/fraiM a nHm.H.vJ^Me 64.de emt.(i confiLt^p. pme.IafLt.CdefMm TTin.nM.47 cmmfeij.^v Iiflr fllli^ 

HMm.ts.it.lib.t.g .ttMtcen/iLti.nMm i4./ib.2.v\iid.- ^Miiubi^a ciiit f(ar(iiit« <6ummcn auffbcri^cn 

cit,hjnccflcindubiutam,&abomntbu$approba- mu|Tcn/&iCrt(a3lKi)t liDjuhrll(f)tUlc{)Vcnc»riom<r(/ 

um,magir4uccommuncm,fr.Zfl4J»«f/.i« repet.L^* i^^niK fcic natrlidjc l!^ci^c crfVnlcf ; viuu*' l^cn ^iaftcit 

4tHMm.46.vf^Mead6S.CJep.ttUnteremt.(JHeljn. vt>crUcf(n»rcrC(nm6d)fcn.'i)acnuinfclMcgtuct)(C 

devfMr.i]Mt/i.s6.nMm.392. (ife^Ment. (i additAHto, nuliffcn m» fortcm corapuiirn.vn^ gUlctirclnutf al# 

dt^Burgofbenamrationem hMcpertinentem, d.capw.d «„» autf griDtlll.J ^Cthau OJclcK/fanipr PCUl 0C« 
Hefiram.HM.46. quod fc. cx duobus licif linon pof- cnnrabicii / fcnNin vuul) Cic Krtrc^c vUiff;\.toii» 
fit firri illicitum. Quod maximedicendum cft hoc tSmnnicn »cr )lc4)lpnnfc ciMic cracHUH.5 tn»jlid) vcv» 

cafu.intcr gcncrofai & nobilcs perfonis contrahc- |inftn;fo t»ur6< <r m incrctUtlxn <ril>a^cn <K<iv\;Wl 

tcs, qus no;i fmt mcrcatorci, necidcofufpiciofi vtumnohicdcciuilucrocjptando.Uddtdaii.iio 

ffxnvrnorci.O/drad.een/lL^ey.aniefiH. PoHormjiM. viundo ccrtLtur, pernet. a Bart. (^ Dd perLvHic.(l 

j.c.HiliejfeHt,deprobat.Innec.cap.i. nM.}.dteUr.pert- dtfinttHt.pre ee tjMod tnteresi. JOa^ al fo torscfcijici: 
grtn.BaId iuterm./.tJt.)9- Cdehit^MipeeH, nem lo- 
qucnsdcipfis icddituum annuorum cmtionib.ac 
vcnditionibus, quod non fint coutradtusfafpccli 
aut fccneratitii, prxfcriim interhoncftot,&inre- 
gtone vbi frcqucntantur. Nat. cenfi/, 49 1. nnm. t6. 
Abb.ceit/iLi s.nnm.i /tb. i. Nemiz^ confiLlr. Hum.39. 

(isiMMm.7. grniKinlut ivcjl l)itlfaa«t'cm©ra^vii 
jcvnn^ allft-cac ^^^.3^11.3 ^K\r)t6\ti\)^v^A\\\}iwi 
mcaud) neiJ)/mtt^arlC4un5fc<r i^aupffuinnitn fccit 
©liUilMacrabjulcacn/vnnJ) t.iff ^mpt ',5ricM>ur.\»r4- 
ficntmb an ftrt) jii bniitcn / iv(t(t)(^ aud) jbmcDnt) fci« 
ncn *5rbcn wd iicbcr V)nn& an;\(n(m(r fct)n fol / bantt 
lin.jcr in Dcin fd)iv>crcn Jlm^n nutar?lT<r 3)?uhc; b<# 
for.3lid)cn @tr(!t rnn^ Qi}i5cm>(rft^fcit/ i"'iui6^r« 
\)veit 1 6cn &(nic^ fancr aroffcn au^^clc^Kn ©ura* 
nt<niu fud)(n Cum autiiciiucft vcnditorirecme- 
rcquandofibiplacuerit ,&ita remluam rccupcri- 
rccontrac^usno^ipotefl necdcbetargui depraui- 
tatevcUimuLtionevfuraria. HeJt.tUvfMr.^ tjMa/i- 
ttrctntratiuf vfMrariut.nmm.f.tjmiiLdtMentt Lam- 
riin C!em exgrriMi.^./in.de v/iir, (jratMtcenfiLii.HM. 
2\.ti!f.i. fcrindcaccum poftlongum dcmum tcm- 
pus rcdimerc licct. Abb.nMm.i 2.Hej}.fe.Andr.tH 3, 
cjftt. Ant.de BMrgeJjiMm.64. 6s.c.adHt/hram.de emt. 
Cuid. PiipxeHfiL6i6. cirfiH. LattreHl.dt Hjtdelphim 
tr.itt.v/Mr.<j.6 i.Cape// defimM/.centr.prefMmt.ie Ca- 
gno/.LzJiMm. 60. C. depAii.tnteremt. Ch.tjfanjn coH' 
jMit.'BMrgMnd.rmbr.S'i-^inm.44.(3fet]Bere.d.cap* 



(StnrclK vnacadMCf/ k)) vcvi^cr :Ocnf:cn tic 'pcnri» 
fd)c viri)cn;frafft baKnDS 1.3(1 \)iiC»^i>ncff'bci; Dciu 
(tarcfoi QJ3tb<rfauff Ix^ i^aitfj «'""f nu* 

tjun.^ l>c|y<lbcn/oi)n( (intijciXciJ^niin.^ biUid) blcilxii/ 
bijj ftc allcntl>albcn jbrcr taraiift .^ctbaiun S^awpu 
fummcn vnb aiiff^(lauff<n<n Dicu«/ 0djvlccn rnn^ 
3ntcn:|]'cni£'C).uiu^(. 

Icafupcr prxmiflo ex iurcrcfpondendumarbl- 
tramu(Dccanus&Dd.Facult.Iurid.inAcad.^''ite- 
bcrg.iudicio tnclius fciiticntiuin faluo, cuiusinrei 
fidcin & argumcntum hancuoflrumconfultitio- 
Qcm pu blico figillo curau itii us niuoih & a N otario 
noArofubfcribi. 

Frid. BrMchJtt/LT^etar.PmhL 
XXVII. 

CONSILIVM FACVLTATIS 
luridic Marpurgcnfu, in cadcm caufla,fupcr 
quo {tifl^ragiumfuprapofitum 
cfllatum. 



A. 



t 
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S V M M A R I 

FaQiJptciti,(S ijMtjliedMpU.x. 

Qiuftio prtm.t,coniralii*t ijie an pro emtioneaml 

vettdttieHcan vtreprepignerejith.ihendtu , (f 

an fit vjmrariui. 
Ratienes dmbitandi , ^med firpigneritcentraOite^ 

(S ^Midtm vjMrariMt: nen tmtioHii (^ vtHtU.. 

ttOMlt. 



m 



Confiliorum Lib. III. ConGl. XXVII. 50/ 

4. TrimMsftrmAifficunttemumuyVtlmti-mirctt -fi trMHMreiMdemmferttHetttdtjMtmdomimiifer- 
dmtfrett$,ipf44^ctttmTte.h0Otiondrficit.nH. 

9''(Sff^1- 
S 'PrrtimmiSmerxctrreldttm*, 

4 F^rms (< /fgAlitM ctntrAdiu ex psflif & cUmfm- 

lU mppojiiu dignefcttmr^ velutt sJ/itcmrJttotiu It- 

tera lmuitni4 , pertcmlt fmftnendt expdrtt Um- 

dttormm.(i Rtjpondetmrnm. itf/. i^/tifj. cmr 

fiinari* eontrstlut ex tmfirmmentu dtmtnjlre- 

tmr.nit.rRrJpnm.f7-if 9>- 
f RapfrttdomtntiHfignert^ htcesl, tiijmtrrmim 
fi^nw dedit . ftctu til tn emttttme. 



linet,nvnAdcrtdnorrmvitpiji^tiorato.'tm.n.\}t. 
& dMmdfd Jidet pejjtjjor Jrtrct tn Jntt Jsaat. /• 
tjMed?f}:ngMitttrtjHOudJiMtUu.ntt.^t. 
43 Credittr etinm * tudicetn pajfejfiencm t»'Jfuf,frM- 
Hm tn jerfem ctmfmtMre dthet, Rejp. n.ifg, itcit 
tncernjini pMtlut ^mi jimt loco t/jMriirm. i,m iff» 
nec VAittfACtit comrArtMm,(]Mtppet^Modtjti,oH- 
trm HdtMrjfi^Htru, n. .f^-iH timo tpm tfl rattt- 
mMmcompHidttontH.4f.ejMjmrttlderetit.*mM- 
liAtqutJilret jdmtnijiraterienetMr. »».46 i'ejp. 

HMm.ldO. 



ytrim,MtMm,TMHm,Nefhrmm,dtittl*Hsdtmi. 47 ^StmdtcAtAfrevtritAtehAi/etur , timfdtmcj^vu 

ACfeteJitt. 

4.t Creditsitt ijmi mIHs frefertndi in cevcurfm rerO. 

Rr 
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... ., iiad^utjfiettrmfrtmam, tjtteJ 
fit coutrdtiuf tmtientf c5 vtndittonn . 
j» Pri>yA',toperntfhMiNeiit.* prci>.ittj'tmu< 
ft P.*riufMntjcrit>ere,i$ jtthjcribert. 
fj Si^ilUiie operMtir Apprebatienem. 
S) Cufjirmatiof.' ■orti,Mullt- 
r,tmeniMiHe, I , ../■. /. .■, 



niMm.ReJjt.Hu.iot. 
U Stmperwemtione($vtndttitntdtminiMmtrAHf- 

ftrtlir,'J Hmm.14. 
ti Preprjum rem neme fihifettli eftUgMre , Amt oppi- 

gnor.rre,!^ HMm.iof. 
>1 CrtdneraHupropriediCMtmr, ^tjmid diff^erMAh 

er.t ^ n.iio.(S HM.tu. 
ij CUu, lonu emijfj nett mrgmt emtienem. 

Rejp.ttM ii£. 

if Crediternendonitnii.jedcrfdif.iurepojfidet. , 

i4 CentrAU u tn dmliie interpyetAtiOHemcjptt det», U fnjhMmeHtMpMbJuMftitjUA hdbeatprM-jimitentl. 
^H9dirnHmHecei.Rejp.Hm.ii4..(3»y{cuntM4im- 
fut.m.i I vendtteri non emteri. nu iif. 
tr CUHjiiU e.\- confMetMdsntT^etAnarum Apponife- 

lilA.^iiidepereHlur. Rejp.nM.ii. 
tt yfara Aii i H mutMO tAHfMm,AH veritn mj u ^H^.jMt 

centrjihbut commtttAtur. 
If VfMrAMlutdiretlM,MliMtHdire[}A. 
M» SimnUti (ivfMrArii centrAflut iniiicijqMtti^nir. 
2f Dfcljr. iir.fMQMmfciiitet dereuedmde, 
frttti modieicM, nm.ti. ReJj).Hm. ijp mA.\tmtJi 
AccedjtindigcntiApecMniA.nM.t2.RtJpnM.i4}. 
fajftjftnt retentA iltid. Rejp nM.1^4.. ACtedentt 
e;iAmfi£neritmeHtt»Ht.nM.2j. (S a/tupjclu v- 
fHrjTi^ i3 efntnjmfiMt 1ll.iMM.i4.Rejp.nM.14r' 
(S ftq.fiprtferttm eA in fjuorem eKttornmfdOA 
Jint.nM.3f.Rtjp.ntt.t4.t. 
i4 Cenirts thu ijmo eH mmiMopropior, eo fjciliut vjSt- 
raritiiprxfmmitmr, JUItem ali Antmt prrtcMlmm, 
(Siii Jtrepolt.nm.ifi. 
J7 PjHHmltgucommiJfiiriMinpignc JtMm, 
tlHipptmApf-r^ : ^'iim,tjMani . .... 'A.nm. 
lo.Refbn.iy. edemtie referMetMr.n. 1 fj 

Can:: 1 iiihiloperaiMr: ejMippeHMliiu 

coHii .iL.w u ; ^ mt.if6Mneprincipii ^tadem 
AuSloritafeCOttJirm.titxr, MeuefMtdem ImferM- 
t»ritip/im.nM.}t.Re(p. n.tf» (S tf4.tte<fMidem 
mddttJciiMfMU, Jiiijittmrejlieriiu.HM jiJiCMt 
Hcc cUu jitU ,ex certa jctennajH.^iMt, fMd cer- 
N fcitnitA.nu.34'Iicet omiitum exceptionmm fa- 
BHfitrenMHtiAtio.iiM.}f.ReJp.i49. 
StattttMm.vt (3fatlMM,tolIent omna exceptienc. , 

jaltem de bu,<jMJ fuHt iUe^itittu , intrliirttur. 
ConirMQutiUtcttUf m iurjmtnze firntartfojfit.if 
Hum.tf?' 

)l ImrAmtntum timfdem HaturAtJfectnfetur , chiut 



3» 
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/ , , jntrAtl nt AH tranjferAtMr dominiif 

Au:;>"jjei/ie, etiam per conjhtMticlA:iJmUmAmt 

prec.irttim. 

4» Duoeiiffdeni reidf/mir.i AmtfoJfeJfoTainfeliilmm 
tJftHonfsJjHns. 



ff Emtienu centrAlitnde imrc licttuf esi , liceiadjo- 
Imtteneredtttu JiUferfonA aiiltj^etur, AMtdtiu- 
certtsrelitufQlM.itmr,ii cmr,itu.f6. 
f7 (feHtratiuf jualitA* tx vrrbit ($HomiH<'.sii>ne cen- 
trAh.titmm d-^iefcitnr, A ijtij ni>n eii recedtn- 
dH.H.ft.nry^ alia indt^et ve- ba intrrpreiiitiDne. 
H.f f.mAXrme fi alia p<*fMm;tcr,i^ (^ ctrtuoijtih' 
tia ceKLHrrjHt prttmtiene 'JeriUutene, Vc/uti 
tx veiert manctpJiieneJiM 60. 
4i PjrtiaiU tfiimAToria Pte (S U^tjiidmcit kilim*- 
tiotsem ret (J pretium. ( lendtnda. 

■4i Cotsfueimde vmuerfaltf in contraftm eelehrade at- 
4i jltlut M ctnjitttmdtnt tHterprttatti/nem tecipit, 
ArgumenttMltviitaro (£ jeltie vuacfetejtat^ 
44 PrMjmmta volMntM t/u tnrtrfrttAHUo coittr»Qm 

mMltmm eperAtttr. 
^S ArgMmentk a virijimili. (^ ijMod neme iABafefMii 
jMmAimr: ($ tjutd veri/imiliA ha/ttAHimrpre ex- 
frefti.nm. 6t. C!'^uedverifimtiIitkdefitco^Hats 
rtJtMra ami r.t:uni njttira/i HM.67. 
6t Ar^umtnsMTK Anon vertjimi/i fjMomodofroteiur. 
69 *y£oMitat (S vtiiiiMcontrAhtHtiMm tntmHicen- 

trASluAttetdendA. 
y» fHirrcen:rjhtnte< arjMjIttJuferuAnia, 
7/ 'PrjMA/eni centraclm in dMbio ohiner : mjximit ji 
ttnervirborMm mjgisftiifrjgetHr.n. 7i.(S iitf- 
feUiu rx tjMO ^Mihbetct)ntradiutjriwjtur,jit 
potenUerJiM. 7}» 
74 ty4H'U friHctfalu in dubio atteHtluur tn centrA- 
tliha. 

pejjiejjere in dubio fumituriHterfretJtie. 
7» Trjiamentu dtiehm cencMrrennbut , fide eorMut 
frientMt Hen-,AfpAret,pr^ finur lU^ hi -et , qMt 
pojpdtt. 

77 Pvjftjfio jrgMitftMdum veiuf z ci iiottnM. 
yt Semper reuTMm ccnditie (^ f.i:i:r 1?:. ri: ittrentU 
debet. 

7p Poffrjforif prebAtienei teteruprtjt r.nda. 

te PejfejfmHu centmMAtie Abis leMtonbtu proliAtitHi- 

but mtrito prafcrtttr. 
h PtJltrtwttHtrAQiufrtorifraMAlet. 

Cc 1 
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i2 ConditioptfjievltiiAMrrpiIutiHAjli , ijMomodo de- 

preheTidMtmr. 
t) DiSio vki condstionem inducit, ^HdJit nm nn- 

tttr^ 

t4 Cejfio per conffitntnm ^ntilii tfitid operetnr. 
tf ^rrnmentum aIt MteeedenttbHt (S etnJe^Menti- 
but fMdle. 

t6 Q»aUtiU verborum MdieElomm etntr*EiMi confi- 
aerMtddt,vt de citraclM ipf> reBe tJhmetMr : ve- 
Itttt pignons , de qmo dict nen peteil > (ltl|f (tHCn 

ftarcffn ^iBi^frfauflp w*.*/- 

// Confenfut md^tjhatm Jitpertoris,^ interpetdtio e- 
tMfdem, sn contrM^ltkm mMltMm operstMr: prd- 
ferttmgemtnAta vet iripltcaia nu. /p . 

fo Antecejirif decretMnL, conjirmare cenjetmr eim 
fMCceJfor. 

f I SoiMtitna rMtionum dMbitdndi T.propo/ttnrMm. 
p j Peatntd «n res ceterM stjhmet , nn ipfn ttJlsmetMr 
fer feipfdm, (* tfMMenw emipecMnia ptjjit. n.f 

& ifMtdtMi redditMum vendibiU Jit.n. 9 /. 
fS tJ^^CerxduplexjCenfiu ($ cdjbrum. 
fy t/£ifuiMtCd vrrhn iHjtrumemi pignort ciueniMnt, 

ac emitont (y vendsttini m.tgts. 
ft Ai^gntt ptgneru H retroMcnilstionu JimilitMdo, £f 

ifMomodo 04 duudicdnddprdferttm ex more lo- 

^Mtntls vjitMe apMd Germnnet.HM.p f .tmo (£ *- 

pMd afios popHloiJSM.iot. 
Iti f^erb* centrahenii.vm fecundum commMnemlt' 

^Mendt vjiim interpretanda. 
192 ContraBiu emttonu (S veniUtsonit potenii*r,(jMA 

pi^noru. 

103 Interpretaticnecontrxrium indMCMMr,facTenda. 
ie.f DiJJioptsone pnncipalt cejfante, cejfant esm ac- 
cejfurta. 

III Contr.tllMt (S verba in eo ptjita ex initit ipjiiii a- 
jlimund*. 

117 StmMhiiocoMirailwSSt^fxra Jinedjlo , errore 
lafi/nenonjunt: (S ifMedeAnecejjurioproiianda^ 
(£ ffutmvtio.n.i iS.prafertim Jtatl/Itftrma ii vt- 
t* bonsp-.'ifumtit.n.iif.(Sintenti» bon* contra- 
henttum. n.i it.^ccedente injuper conjirmatient 
Archiepifcopi (S Jmperattru.nM.iiu 

132 PrdjMmtioturu es}proltcutcontrallM imaxime 
exIociconfuetMdine nn.iij. 

124 Pro Jitjtinendt aElu interpreiMie facienda. 

Itj PaEium de retremrnder.da omnt ture licitum eSl. 

126 Prafumtio <i eeatina forttor eil , tfuam ajfrmati- 

ua (S prifiimtionit f rntor, (S sjmateniti prefum- 
t 3 prsfumtiontm to/lat. 

127 Trafumtitnum plurium vii mator , tfuam paM- 

cioriim. 

I2t Prafumtioprt reofortior,<jMAmfroatlore,<HMan- 

tMmuisdulna. 
13 f ProlKttio dubitt nnlLt (S irreleuant. 
I }f Cenfuetudo CJerman. (S Sax. cimunitattenden- 

da pro contriiliu redemtionu:(S an lurt Caneni- 

co (Sforo conjcientid ea conueniat.nu.iji. 
tfi RtKnntiatio omnitim^ benejicserum exclndit Ji- 

mulMitnrm Qentrailui, praferiim ittrMA : (S fi 

AccedAtpromiJJi') inrAta.HM.if j. 
1 34. /Mramemmm ceiraHuMm ettam t/Ii(iterMm,viH- 

cfiinm etl va/idijjimum. 
1 i <■ Cl.itijitla falHtaru , omni melieri medo, (Se appe- 

jlta (SretteratA tfmtd operetMr, (Smm.iss. 
1} 6 PdilerMmJiditJirMAHdA 1 dilie exfafle etiam 
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nmde an (£ tjUAtentu cempetAt, nu. if7'& J**- 
ttntupAHt excepttenu./jf. 
Pecunid modscttatem aliegare n»ftifficit,nip prc- 
betur, (S op pretimm modtci effe dicatur. nm.l^e. 
Libera vendstionie reuocatio (S iMstie tn patie de 
retrourndende. 

TempMtret recMperAndd IsmitdtMm , An vfiirAm 
indMCAtfAui fimulAtienem. 
14.4 Pretttrepetttio emten coHceJfa ex ctnfMetudint 
preuinctd, omnem vfurt Jujpictonemremeuet: 
non eb/iantepenculs fMjceptione.nu.14.7. 

162 ProMiJio hemsnit toilst prtMifionem legu , €f f «ii 
operetMr,/! vtrdij^cencMrrAt, (S nn.ioz. 

163 Quttjiio JecMndis,ea(j^ dMpIeXiiuru (SJaQL 

144. Rattonu eUibitAnditde tfMtJitenefAlls , tfned nem 
prtfNmiiMrin cotrallibiu,velMttde dettto eiuf' 
f,}olMtione:nilitiMAtmmprobriMr,veluttpertH'. 
JtrnmentA : ifMt in dubium vecAri nipoJfMnt AMt 
debentJiM.t6s.tfutppeprebAtaprob,ttit Jhnt. nm. 
i66.vt (S confrjjiotpfa nM.i67.in^HAetiamprt' 
bantverbAenHntidtiMA. HH.i6t. 

169 PrebAtiogeneralti ceu in nMbrfullj,nen valet. 

170 RAisona deeidendi, tfMod imo conjtet dejak}»:id^ 

ex tnfinimentid , ifMt perfefttu plentm indMcif 
fr6battenem.nM.i7riremifMeexlifMidMieHedt- 
biterum (S confrjftinecred1torMm.HH.17i. 
i?3 O^f^f^^fditoru felMitonem faQrmprebAt. 

174 Librirationuman (StfMatrnmptebo.t. 

17 5 Qui^ienis fecMndtpars altera, tfMt in ture cen/t- 
Jtit,.sn dibita eedem lureceHjirrs debrMit. n. 17$. 
Rationet dMbttandi,^uod ntn. nM.176. 

177 FaUum cMi^^fMum,n»n alteri.nocere drhtt. 

tyt ConfrnfM dejteientt, drjiat tentrafim, ($ fHs4 

cenjrnjm fdtti rsl,protfari dibtt Imo conjmfm 

*en dtjicitxH.if.f. (ypacseHtiA CMm Ji lentta ctH- 

iMncia,facit vt conjrnjm prtfumatMrtM.if /. 
17 f Prttit incertitude vitiat centrafium emttehu- /- 

mopretiumeflcertum.HM 1^7. 
iSe (fredsttrftjierstr folHensprurt creditori detitMm, 

nenpliu snru confrtftiitur , tfuam ^uod babMtt 

frsercredster.Rejp,nMm.ift. 
iti RAti6nadecidendt,fMedJic, (S ifMtdeedemiiiri 

dehiiA cenferi drbrant, taprtera, ifMApoJieritrt. 
iti Conjenfm principit efl pxrs princtpalt6centrAtiut. 
iSj ReiattiMmnaturAesl, vt reUtuir.f.tinfuorrfe- 

rente. 

it4 CopuU,Sc,eaniiem qMalttatem emnihii ctfmJttie 

tribuit. 

itS T^emojMMmiaSlarefrdfumiiMr. 

it6 Sub bonafide neme dtcipitndm: mnltt minuj fub 

Jide (S AuiiontMe principu.nM,lt7' 
tt7 SucceJJtrAntectfforts fut^rJlA rAta hdbrre dtbet. 
itt JnjlrMmeto tamdiu credtiMr, donecprebetur con- 
itf Princepsmentirtnen prefumUHr. (trartsi. 
ifo 2\(emocum detrimerto altenm locupletAn dtbet. 
ifi LocupletiorJierifuudicatMr. 
ifi Ptgnmretineripotesi etttm eb pecMniam chirt- 

grdphariamtfaltem inre retentienu : mMlte ma- 

gti lure praldtiontf.ym.i fj-^MO fHi prierejitem'. 

pore^urr esl pcttor. 
if6 "I^emo aMdtendm eji centrA id,qMed femelappr» - 

b.ttitt, 

/fp yl piimordietitMlipofierioreMentmfermatMT 

^oo RacumonerefMetrar.ftt. 

ioi ^HdeJinttAtqMtpoUetvniMtrfali^ 

CON- 
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"«^^nfTcn /^anilKt ni ^(r Qjnturtt"" ^tO^npur^; ctli» 
(fcci! ■ ^Midation- ■ • ' "Q/p cfcco- 

forc; . n, . , Ahrbcronv'. irbmancl» 

ncm/cnf.^wtn vini^ ivi?a Me iSraftm «n adis 
b<nanDtt*;ain au&crn rhctl/crjlavu^aiifcr Ani^ni^/ 
«r.^an.\tiuv.^cricl>tphanMin^c/ j(i|ampi <in''n fiir» 
«nf-A:^ -KiKn a^iiiliiicntvcijcn fcnntrtcn %\^\ wnt^ 
^cri-' '-'.>ilillitficn fii! 'rcr 

Mi^v:; : . , ; ,1 .luvircrriidnir. — .ir» 



in hcnM^trf.!nffft(t>c fummsm miffir-^^^-ffi*' 
I>cn inulTcnvnti fcllcn ; imid inahtro Vi 
biir '■ 

Mc-,.^ '■ 

ticn Kjrtftcnjjn.ticitt) nnT atMCintijc : ; 
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P R l M ^ Q^V /E S T I O N I S 

K fi S ^ L V T I O. 

^rOy* cft noiia.fi-danticjua, quradronrulran- , 
^^duinhoc tciwpurc n.ibis | rof onitur diitc- 
pcatio. Rcuocatut cuim i.tdilb:naj, vtrum coO- 
cradu&inccrcumitcs {Sc uiybtli.:^,anno 1 5 6 1. iniius, 
proC()ntra^ucmtt.jni\& vciiiliclbiiiviAM vcropro 
iontcjctu jwgnorit, attjgr aucu vtiuiii pro co;:tra- 
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liber inrt^r iiltcm V^nfcrc i>vccl)fli(1>c il)?ci?nimc» JUfr^r^V vlurano.^.i vcro h-.iro h-bcndu» l»,<|ua.n ^u^. 

acrati.jiits dc- 'iioncm non dfc noua n, l-.da-itinujm Ivripfu ^o- 
ciaus cn/tLi^t.mpriHC *.»rmttjett (S jtijHitHr R9* 
UniL» r^U^mnj.i t inprmtJii.^. Atcjuc v t b.rc diU 
puratioaii.ii valJc lit vctusikfrct}utiis,fr//*tJUV- 
ni>ch.lil>.J.d{nrtttr.nMtCJjtigjl CHj.n7.1n pt ttiitp. ^ 
tiT frdfHmt.iibr i prtjnmt. Hi.in prttn. dl tanita ob 
iiJiricataiI>U.J<.afcii)iiicr>ri,&:3f» i ' •itii.j- 

tium opini.m.s dilficili>: ijuam dn u - 

gccquod vfurarum crimtn in co argutt . vt fToptfr 
lubriltcnsanimx pcriiulum cauti.i» ainlnlariu-.Mn 
litjdilrg.-iitiorHiHw- ti)di'|5uicntg{niumcsaii,i..30, 

dum,^maturiu»c(>iilukn(lum^^.^.t7i^t^«7f^/w/ft 
Hielc ' ' ■ ■ ■ ■ 

- . ■ •■ - ^f' 

(in.ut verjnilicttt.C.depreb.Sttc.jen conjtt.is.-n p>inC, 
Ub. I. QMjiiiam v rro c<*iMKLi dc i Jcntc-m .\ nulii .1- 
cciuanivlciitcnttaincuruijrimjn,&: Ofdincntrc- 
rumplcnaintjuilmotlc dircutcrco|-ortct, cAH.ttr- 
:■ 'to«trr.\.- .{f 

c .....^.t:j.Htmt.i^ :.u-tejltii. :.!:.<::.. . 
C^jlreni.canfit.jyf. 0'ntmm^r.'decij^f.f.ni,rtt.:. di(l 
pucar:di:iautcm rcjJCi itnr&crnitur viilitas,/.t'/r.§. 
mt.\tJ.it't.B.nMtn.i,jf'.demnn.(S hen.cttn.^AHT.tiif^l. 
ver.vtiUr*i.jf.<j.p . MArt. LMud.int.cenf.CTim.fy.co!. 
i.nm.i l>k.i.Cjf H.l.j.nit.2}i.tnfi.C.dfpnU.tnt.rmt.tJ 
vtnd:i^nti..litr.i. ^fu.nnpt.n./. Cr4i^et.ctHfr£s ii»- 
it.iSfoj^enero cenjli.nu.t, Af.M4nt.conf.6?.tJ.t.H. 
4 i.hy.i.li. quanto m jgi; coiitcritur & oppif j^narur 
tito cUriorcxpuIlis ncbulisinluccmprojjrcditnr-, 
ficucaroftiatamagisrcdoK-nt.tjuantomai^^coiitc. 
run:itr.r': Ait C.ijir cJnJil.ij.Uh.i.tjnemctt.CranetJ. 
conJ'tjj.nH.iS.iS vtrMMg,Ro/.dZfaiI.C0nJ ■ ■ 
coiitrjriaiuxtan pofitu magisiluccr.uru 
cob/".^.^ «..f /.viainijui Fcrro npcrir.cjiiipcrcoi.tfa, 
t\i\.w\:X,vtTidldtnlj<rectb:cot.6.C.dttmtiii ' 
Qtri.j'cn.coiif.7S.tnpnnt.Sor.tunconfjp.nM\^-. 
aigumcnta^rationrs,qux '11 vtramt]u..pjitim .f- 
fiiripudmit, proanguilia tcmporis cxcufai. Nis 
traaliitilio, Apoiioll. &: «diun. \ jdtis atqur .^ci ; 
li»Ci)ll(j>mju$, airdclibcrationc dclu{\crtollrjMj|i- 
tcrhabika.accuratcpcrpcudimusfic cxjm:iiiiU(Uiut. 

RATIONES DVBITANDI. 

S T 1 O I. 

pTpiincipioquidcm cum formacuiqucrciriHc , 
•^riiumiruumcjucnomcrid;rcdicatur././J'/Vyiy/ 
Ji».tf'.AdFslc.l.litr.erthit.prit*(it!tten!.l' 
deleg.il.nencedictH^m.CdrtcJt.t.l.l. , 
(jKU-thtB.ff.iidexhib. .^jnfing.Tejjt.fo.nnm y.ijfeij. 
ijjejl.i obf«rm.\24..num.x.'<k in fpLticcum taiiscou- 

Cc j 



ntip 

cidi.: , ... .....1 j... .1...... ... i :inD nnjitjciiicn. 

£)biTt'r^.m!niuMiii^»\cmc n/ttic biinnanct)<;i!jcDcr 
:;i/ ^icfcT • •• • .mutf 

.V m-cnMo.c;! . ..... i... . . . .icnbc» 

o r.ti^croMcititbcnthrfcn vs^acftcnflatt 

iiitcn; L'cfi^ral>/ 

., , ... ..cn/fl!UMinD\?or 

w.\X> hocftnMCftnfj: (£0 f)abcn 
/cxquoinuitosct- 
t ^ ..,,;n :.i . jii liunacogipolTe, tii 
'iie pioxt ftcr.ft:rtn.ltit.\2.ii ibtd. 'B.ifi- 
, ■t!:l,t,C.dttn intr^. rejt tnie. Fcljii.in A 
, . • . - /. r.T.iHCrbcij jUi^Uii1)<r» 
i!|ainv*f liiiicn ilcfcn 
loiniiuni McfcilM.K tnit bcion» 
..■.i.iii ^inDcnroiun. :^^:c\rcilabcr^cr 
', ..■[11 hcn Acfcn ^cnici» allcnthalbcn for» 

ni crt/ fonDcrn anci)bcntbcn&cr rionbiirc^ 
. , ■ ^loianutncopi .1 . ..iimirt, 

. .nfdbcnO^ofarlitm aiiif a.lcn 
jc^cn -iM.ufcrn bcfon^ortf vnKrfct)ri(I»cn/ vnn^alfo 

; .1 
) :r<o ^■'orMiiinal» vor fiiiiorifj 

( • r ^ :r;HMfn/ rmiPDicfcm 

^ . ... . ;1. 

» e- .•.".•!t)cnabcrfiirncatltit nroJ'" ■.-n^n» 
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i.^crii *lri>.'P.vn& 
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i . aiijf 

fiiK i ^jN'^crfau)f/iMi&foni i trownbiiadb 

t(r,x i j7t. r • : ■ ■ ■ ' ■ ;t/ 

irii. aritzi.O. '1 
tfdhfw IcnfcruUittf ivcijc billtil) jurcformicra / 6n^ ^cti 

Q}Uy: ■- ■ "■'•■■■■■•■' ■■■■ ■■■ ' ■■•; '■ ■■:''■'■ •■:■.,-• ^ -v 

Iu-{;.'.. - ;/ 

t)i^fci:it''.rc.iiJ fiftulM^ fCDcn;iion6cnctn 
ncn.^ •' '■ ■ ■•■■■■: •• ^v-,.'. • 
aui.t , - ..' 

D<nfc.lc/tonl)I»«<tVurtus.i»icia^>ri' mi ^.■ih' 

rcn iii 7\ ^hrcnfxffm wrliC!3cnfoaitcii;i.'.lbrtcmju 
coir.L-iiit;in. 

^or3anb<r/o& niiftfM<i^bcr^tC40ooo.©o!^f^ 

■ ~ ' ■ ■ ■ ' '.i 

^C]U . ... .0 

obtoon 6<n vSrbcn &itfcll»l.\< tn an&<rcr 3|n|tani} a^ 
nu jfam vu^ .^c&uf^rlic^ (iqni&in/aifo/^Afi fic }'.t.3lct<t 
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tra<fh«cclcbratinfnentinimctur,cjualbinfu3fnr- 
mit{(^ii[>pirct,pertrdd.Tira(fixfl de retraR.conueH. 
in fin.HMm.i2sS<. (Urccs riiu rubiUntijics dcnotanr, 
B*ld e.i num i- CS t.dtftnJ.dat invic.leg.ctm. (^l. 
ro^M/fi.jfi tthi.jf.de reb.cred. ytUxAnd. cinfil. 34.4.. (3 
fea.lib.i. TjHormconfil.if.in fin.^ confiL^f. Hum.j. 
iti.j.SoeiH.eoH/il^o.niim.^ Itkjj.QrtkMet.cemfil 20.H11. 
i.Uk.1. aquoautcm fubtlantialia coiitradtus alicu- 
ius remouentur,ipfcctiam contradus remotus cife 
vtdctur, Saljc.amh.fdcrnmtntapMbertfmt HMm. /0. 
CfindMtrf. vend, EMer4rd.iH /oc.lef. a defeilM formtt, 
sdifMod te.xt.tfffnd.l.H«H codiiiuwm. l. cnm mAnu 
ftitn. ^.fin.f.de contrMhend emt i LMcius.ff.difof- 
yj/.contrjdlu$controufrfus,dcquohicagitur,ma- 
gis pignoris.quam cmtionis vcnditionis cocradus 
prima frontc.^^i/r lotjMitMr Ctlfiuin l ijMingtniafi^. dt 
^ra^ii».) vidcri poffit. 
4 Nain omnis cmtionis & vcnditionis natura & 
forma tribus his,mcrcc quz vcndatur,prctio (^uod 
pro mcrccdctur , & confenfu , quo virumqucillud 
concilicriir,iniurcdefinitac(l.i./'rm«»».§i;«(»^rf- 
tiKm. lHfiii.de emt.^ vind. I.interpatrem. %.ftne ftt- 
tio.l.iH veHditioHih.jf.dt contrah.tmt.l.2.i.tmti. Ctod. 
tex cor.ftnfH in jin.jf .de ati.er»t. l.2-tnprtn.jf.locati.«/. 
iHl.patlacoHnenra f decontrah.emt.glojf.in l.lin.C.di 
decMrit.lib.iof^l.iKLficMmdotem.CuieiMr.dot.Tira<j. 



dicitur,ftc:&corrclatiuon]m eacfl natura,rt ccfTin- 
tc vnojCcfTvtcc 2kcmm.,vt la:tprtJifititMr EMtr.im 
loct a corrtUt.HM.4.. £ contrario diipofttio ciufq; V'- 
bapignoris cootradtuimagisconucnircvidcntur: 
funt.i).h(cvtriufq; inftrumcnti vcrba formalia,Q5n 
vordnot<j«!<j« .Oaiivffmnii jiihrlictcriScuftii lf n ^lxu 
eiiiiJltVab(un?irob4tiiaiu<@raffcn v.Htngtmf^tit» 
|cr0 '•^ni^cr^^J 6h"n<;aiid) wraUcfnrcrc t^rb<n/\>n« 
fcr i^m|} \MiD 21mpt griDltir^ mif iiUcr fcincr jii.tthf» 
nmtK^vCit^nfcrvlanfcct/rn&cni^ctljaH/wnpiitci»''.!!!' 
Dcn / cinfc^cn f iiD cinantnjorfcn jnm t»nD jhrcn/rc.Lt 
paulo poll: ■'X>nl» fcarauflF hakn tvir jncn jcij^dl^ hati 
t>nfcrj;5aii^vn Ampt^ncDbnrij nmaIlcrfciA<r?MA<« 
h6nin^</iu bchiifftn&bciahUin^jhrcnpcrfdjncl lict 
Oicmcn, i^nntm^cnjtlTnn.; chi^cmclfcnhrcr .<)a:ipji 
fummcii fccr loooc voltvidMiiVU iXc.ni(cl)tnyt>lM» 
(jul^cn/ incinctrircf iKfectnhabtn^c >J>o|TciTit>nvri <\.o 
nvhr/ rcrciitviu|ifrucflKt) njahrTcdu^^nrcn^fanW 
Cin.;c:hant!'n&c;n.KJtClfcf. Qnxvcrbaclariinmepi- 
gnus tartum,non vcnditionrm tmportant, tit tm 
lfrm.rejp.\i^eft.£tHfiji.2i.alltj\ad hoc Stc. ctnfij.n. 
i6.(i iS.Ub.i.MtnechMprtflih.} praf<22H.^f. vhi 
dtci(,fi rcpcriretur fcriptum in ltbrocmroris,quod 
ipfetflVt affccurjtusfupcrtalib. bonis (vthic) ver- 
ba ilLfigniltcarc 116 vcnditioncm , f d pignuicon- 
t ra^tu nt cffc^ddenj ita re^. CraM.CtHf.ij6. nm. 



dtrttran.confin^.^.:.rlgf2JnprtH.Ceph.confijf.HM. ficdecid.^Votr 1j.io2.eol j.l/erf.prtttrea. Idcmq; cflc, 

tf.liy.t.Ari.'Pnit!.inrMir.C-dtrtfcin.vtnd.par.i.c.i, qi~)cratoraltts vcrbb confcllus cll,p!^nusarct4Cftt 

j,^ omti.var. rtfoLiih.i.c.2 an pr.Fabia. dtMont. d'Xc,perdeSr.y1ffi.tH ci.in pr.H.21. vtrf^Morto prtfit» 

ih trail.dttmt.(S vend.<j.pr.i. Parif.cenfi^.tik.t. Iib. t^ittMr.defeMdjUt.iH vicl.ctmmijf Detndc vt maxt- 

/.Et hzc tiia couiunftiin probaridcbcrc,«^0£^/ Ro- me vct ba ciurmodi iii inArumcnto iflo vrroq; non 

maH.lTttia.nHm.ii.verf.tMadutrtt.ff.foLmatr.^Mtm rcpcriiccur,cxp3Aistnat(}f claufulisappofrcisfor- 

ft^MitMr S9e.fen.cot1f20l.nu i.Ub.2. At vcro vt con- rna & qualitas contraitus driudica nda t fl". t. Lfivno, 

fetjfnsaiiquis hic ftt, fiquidcm rontraftuscll, qui Jf.lQeatt.l.fiinfiil4tm.g'deprafcript.verb.PaHer.c»p.iUt 

quifquistandtm illcfit,confcnfumfcmpcrdclidc- vct.nu.^.iSfetjMpiiH.Soi jeH.conf.9.nM.i.7{Mt.ctHf. • 

rat,;»rr/././"<^<r^.tcl.nulIatamcn mcrx, quar vendil* 4p6.nti.\).vtrf nonentmobfiat.Dtc Conf }r.H.44.Ub. 



' tic^utctiam vcndipotucrit, in hoccontritSu fnb 
effc videtur.^pcrconfcqucnsnccprciiu.Etfi cnirii 
annuuscenfuscmtus,:ltqueadeo is in hbccontra- 
6tu mcrx cllc dic i pofTit : cfl tamen ccnlus iUc an- 
nuusinpecuniinumcratacoflitutus, contracuius 
naturam cft, vt iplc mcrx clfc polTit : fiquidim prc- 
tiore.<x(limari folct,/.^/friiw^»ff j*!aV<wr.Jcr Picu- 
nizautcir. numcratxinitmtio vllacni- non potcft, 
fed i pfa cc t cr^ res om n cs xHi mantu T,d. § prtitum.d. 
^.ittmprttiMm.d. Lf.jf dtcontrah.emt. l.i.jf.dcrtrMiH 
ftrmMt. Ncqu:di:i potcll,mcrccm in hoccontra- 
^ cflc callrum Fridburg cum fuis pcruncntii»i 
quoniam difctta vcrba vtriufq; inllrumcnti fupcr 
noc contraCtu fafli rcchinant , in qi;ib. it j lcgitur : 
>u{5irir 1000 A in jttcra i ico.tJolro.d^^it^cOvcintfc^ 
©ol^fff ii\hrltrf- • .\vnbiXcnfcnfonvn^au0 
vnfcrm 5j?au^ v ; ; .... Anchhma. iJud) allcn I)crf<(# 
Wi^c^Dhifjunacii/G^cfAUc/ iXcntcn/ 5'»f<n/<in«r<<^# 
t<nbc|]cn^i " ((f)tt.tcn5vauff?t>crfaujTthabcn/ 
■VCtfanjfcn , . ,1 .-ocjahrlKtciXciitchiCmit/vtcum 
vrrbaernc):vconueniint, ncq; difponciocoauent- 
TL ".tr.cS L^-ii iH LnonijrHorM.CijuiaecitfwtH 

pcj, I i.d.tn c.i.dthomicid.tH-S.PeLtn c.txpartt.dt 
rtfcri. Cur.conf.17.ttL f.vrrfmaxrmt ptr ta. ffiftL 
^.vtr/.iS minui Dec.conf66t num.^. Atcum mcnt 

j hic nulla app3rcar,qua; s cJtta fic, auc vcdi potucnt, 
prciii ctiam ratio aliqua iniri ncquit.Prctium eoim 
tncrci*rorrclariuumclt: fiquidcm cflarllimario, q 
Don aili rcfpcdu & coiitt:piationerci,q ex co mcrx 



1, 'f.if.in pralMa.ftMd.HM.ii.iS l.t.H.^f. C. dt iMr.emph. 
vSn dicit , cum itconcra^us habcre rcferrrqucpo- 
tcftad plura, dignoCitureius fpfcics& verificatur 
cx qu.ilia ious adicdis,car ^ fig:-t> & tx etfcdibu^t 
BHrf.cthfjjoM fj Lb.j. vbi aic,vbi hfrcm' in chibio 
quis coftra^us cxlifiit , & quo nominc nuntupcr» 
conuentioncs& pjCbj principaliterattrndi, (J for- 
mam contratftuum oncndunt,& fccundum q sbfo- 
lutciudicaitJr,idq;<-xc5ifcntcntia,/^r^M^rr^</- 
lon.conf ji HMm.f./ul Clar.^ tmfhjttolit a.i.verfiS 
adMtrtes.Rel a f''aM.ionff6.lib.i.VjiC(iiu:i\u\ccon- 
rratf^uii vt ex vcroq; dcfupcr confi fto iirflrumcnto 7 
apparct.ciufrodi lui;t appofita.cx tquib.cotra^tus 
putius pigRuris, quam eintiunis & vcnditibni$,ar- 
guitHr. Primum t ni tn conAat cx inftrumerito con- 
trartus.caftnrm iftud cuin fuis pcrrincn tiis crcdito- 
ilbusconccflum cflcinadccui^tibacm ,& vt vcrba 
habcrit,|ubch»fftnb bcjrthlun<^ jt<rcr t»crfd}rtcb<n<n 
OJatrcnvn^vcr.wtvtlTuniU^b^cmclfcr jhitr i^aupf- 
fummctl. C^inaturam cflv piguorisCLlbiturlck t» 
SfiH. Jnfitt. ijMtb.mod.rt contrah.oiiiig. ibt ijMidmagit 
tiiHtMto litcrtdttM,(SyfMrnMa./nft.ittoblig.ex dtUtt. 
tbt,fMia exptdtt tt pignort ptttiuin ca«fbtH.rac.l,plm 
coMtMm ff.dertg.tur.Lhabtrt.^ fLff^Mverb.JigH. 

Sccuiido conllat cx alicru inflrumcuto con- 
traA^us.quod nonmi Domir isCcir.iiibusiuslu- 
cndi,fcdt.tum iplis creditoribu» rcfcruatHm lit.vt 
fuo itirc poninr,quandocunquc ipin Ubucrit , (6r- 
tcmitiain « dittu Comitibut rcpctctc h*< ■ !,^^ 



i 
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<ffifrbf<©wifen / aucfe ^ic ©fau^cr haUn ipn« Pignori$iutcmntturam,vd(w Wr/f*.f#»»p.i».//. 
4U* Dl<ma*f tnni> ^cn ttlUcn/ tot we t>nn& vnftrC UquuHr ) proprium t argumcntum eJl , quod non i a 
niif bf frt^ricbcnct^prbf luiltm / Itann Wt <\<lt.]<n fc nt rransfcratur doromium in crcditorcm,^rrwx;./ff. 
tvur^C / VNCl kruhrfC 1100. gol^teulfcn jahrltcfoct fcicHdSefii.creditgr.ff.^fui/d.ctgM.i.Jermtnemtnc. 
9icnfcn»on bcn ©laubUcm mit 2oooo.\polt»i(t)t<« ffMvfmcdp. Scdpcrpignu$ranoncpecumz,cmu$ 
ACniXcmififrcu(*^o!^.UlI^CnCtnjUlo(ci»/\?tin^wann nomme ptgnusncxumc-fl.ius aliquod dctincndl 
rcirfolcfctB mrbunb<ba*t / foUcn vnnC tvcacnttlt icaicc6ccduur./.y«//>»fiferw.^^/;»fr«.Idcoqucrcf 
©raftcnvn^ (Blaublacrfnnb |hrc rintbcnantccinct oppignoratain dommio & bonu dcbitonsrcma- 
bfnanbcmcmhalb jahr jui>or vfffunMecn. ^ ncTe<bchaT.dlp,^itt.l.refcr,fimm.ff.dediJh.fsi^Mf 

Quam cUuiulam pignoritum conucnirc, vbi in%,temfermtAnA.n Sf .fnJt.deat'l. 
permittiturcrcditorirc<)ctcrcpecuniam,cuiu$no- Quinto acccdit claulula liypothccationis Cmt 
minafcpignori data cll, rejp. \ii,'efeb.d.ctnft.H.2}. Oppignorationis cattri ^^rtctcburg ^ii tmnm» 
pertHFnvHM.verk qmcdAh ee perJinaU matene pett )>f.^n&c/Ctnfci5Cn;cfC.Quz vcrba mrc propru,quali$ 
fntmit.C.dedtJh.pign. non ctiara congruil rcirouc- cx traditionc prxuio utolocmtionis Hcn folct, vc- 
ditioni.in qua cmtor abaJicnat prctium,& numos rificari f ncqucunt,fiquidcm rcs propria no potcft 1 1 
fjccrcdrhctvcnditoris././.t/rr*.i»w>«»w/'*f.«£y.#". ribuptictrc ohligataliucoppignorata.//rfwj//r- 
dererfermHt.l.fifermes.C.deMa. tmt. ncc repctcndi tt*m.U. z.ff. deptintr. ma.t.He^ptgmu.ff. deregtmr. 
t)Otcfla:cmhabct,/</»/in.<^t/yir.^./» >f./r. (ivtrebiqjDoli. 

Tertijconiradui cclcbratociim prioribuscrc- Scxtoconhrmantur^lrzdifta prrvocrm ©(a«» 
ditorihushocpaftum inkrtumtll. a\5trDiC0raf. B^crmalioticsin vtroqucinftrumcntorepcuum, 
f<nfoUcnvnufroi?lIcnaucf) VUf<V>>uit! V!iuC'2tinv£ ^uz propric fignificat crcditorc.qui fidcaltcriu» 
^ri(,^<buri\.J)atf ^i^onvacf 'Pfui^Ufhal/autl) auDac kz\initclU.i.inJmff.derelf.cred.l.cred,terc}.ff.vcrlf. 
^^.n mcrcfcViuib (Sita^fcrcixu famvt ^<u {O^uhlcn /^nific. &»dcmtorcm t non perunct, ncq; rfpiam i i 
€c<t1)CUin a:i<ntt>CfCHfllcfH-n t^Vbcnxn/aUit) «vacfMC in.lnftrumcnto rcpcntur vox ilauffa / ticucnrc 
nof burfft frfor£'crf / vnb tcm 2lmrf'nj'i Bun.i bnngcit vox i^aufffumma/fcd cius loco j^auvtfunnna / it» 
nt.t.Vauff iMifcrc ©laubi-ur «nt^bcn/vtt vnfcrn vrt. vtcGtrahentcsftudiolc vocc ilKi Jlauffcr& Xauff. 
fo|?cn }uba>vcn vnb ju bcfffrn vcrpilirftt fci)n : & al- fumma cuitarc.fic i^^o pignu$ contrahcrc voluiflc 
tcri ilii c .kbrato rurfus cum poftcrior ibus crcdito- vidcantur. 

ribusciufinodi:%!Bo c^aucf) f.^mc /^a^^a«i)aug Scptimoclaufulartiiaionbinftrumctis cmtio- 
tn& 3invf J^ncDCbur^ aUff> t>aS 3^onrcrcf 'PfuRCn» •ni$& vcditionisaddi folita nufqua hic rcpcrif , atq; 
f|)ar'vr.oIlc^UTCrthanc,'|oob<nan.Uifi..U'n"ffn<i/ adcocuiaionctpromiirim cHc nonprzfumitur. . • 
fcran&ob<rraubbcfcfeivcrcfivur&tn folvhfcrnQJlau' /.«^i/<»W*»r.Cif«»i«.vtitac6fcquentcrfmoio, 
W.umiU fctnc fiaDc oDcr na*f hcll ju jrcr bcjaMun^ ccofcat cc antcccdcns.hoc eft,rmtio& vcnditio rc- 
r<: 0 . Il,tn6 VU« ohacnant Cn ^^raffc" au ^cr bCiChluni mota cifc Emcr.m dejfrm.cenfef.md dejlr. mmec. ,n tep. 
<U .\ulCin b<lftn O&cr fromm<n f ommcu/ Cf C Facit doKis plumatur,fi quid Hai vu inufitata,o- 

At vcrocmtione&vcditionepcrfcda.&retra- miflbco cffict\con(ac\M,gl(iBjrtMl.fifmufmk 
dita.non vcnditor.fcdcmtordccafu fortuitotcntl, condu.ff.de cendit.tnJf. CAmalcMn.in tr.de vfttJr.mmL 
omneq; pcriculum ad ipfum pertinct.§ cmmmmtem. reltc.H.,jf.\R^vi.cenfr^n.6.P4rifeenfiee.H.if7.l,.r. 
9»/t.dt imt.(S vendl.i. Lneceffanm.ff.de ptrtcretved. BmrJ.cenfjj.n./rUi,.,.CacherMijUc.Pedtm iep.n.y» 
8 Pig^iorisvcroillat naturacft^vtipfnm pcfcatfuo Quiadolusporius.qnaignorantiacius.cjjfieri con- 
domino,hoccft,ciqiiirf^T, tnpignusdcdic,ffjf.»»i/. fucuit.przfumitur C4^./n/.TMmy«<4>w^. i^rt;,'*^^. 
p(fn C.depifrn4ia % r,infl.,im,h.med.rece-ntr.ekt t.fi P!»i,jHrep t.Jijmande.H.26t.^fej.C.VHdevi.Fef^.e. 
merceUv. ■^mid.ff.dcpifn.t^hpith.ciftm. de(]mArt4.vtrf2MartH/t.deprtfcr,Mtn*eh.Uh.2.dt 

Qjir" , v^; umiftovifoq.Mnftrununtofupcr mrbttr imdf.caf.t 9 4.^.17. fe^. 
eonwd^iihoc initdi-^incindc Comite$deCla(lro AdhzcoaauoininftrumtcoconfirmatorioTiui* 
^ \bur4/dic«nt, vnfcr.^^auptim^ .^mptjrtclw» cStradus Archicpifcopumccufcudi dominuhQc 
i ,., <iuz vox VUffri fi«.ut & mruni & tuum & viuf- contraftu pro cotradu tpignoratiti. habuiflc,atq; , k 
modialia.fignificatdomii.iucaftriilliuspcnc» Co- efi vtpignoranuuconfinnarc voluifll apparet,ibi 
rtitcsrcm3nfiflc,;.frff*/.y5/i»i».§-*f^./.<if r«Mu»/ tfnbnnr^ |1< mchr ^aranau^clc^rhabcu/ cbcr nocfe 
lujvint ^jr^ento.fdeamr. (S ttrg.leg.Ljicud. ^Jt/tat. au^lc<}cnn.n'jrtcn.'auz vcrbaad cmrioncm n^in vi- 
f.,7frrH.v:Hd.t.j;fcrHUe ff.deleg.3.1 rem.Lpmp,llm$.ff. dentaraccommodaripoflcfcd ardcoiitraftum po- 
devtr!f.r,gHj.ceriHm.%.etf;fmndum.ff ma- t?usqucmuisaIium,cxquDdomimnm non tranf- 

ximccum voxillavnfcrpofitafitindt; L abfo- (txuurtarg.eer.^uitrad?^'tfeyJ.eonf2.n.io. 
UicpertJ <iHt. trad.Sec. imn. L natmratii.i fi,h,tci>m. Hifcc omnibus acccdit,^ cuafiin tmbiguis hic 
n.tr.ff.dtace].po(f.ptJl}jftht.fidomM,^. ftfMndit.nm. eflcmus.cicommuni rn iunsintcrprctirionc non 
j.jf.<ie/./.Atcontranituriicmtioni^i;li,vtreiVcn- ifttclligerenturComicc$dominiutranftuiinc,atq; 
<lit-iradominis traditz dominiuno transferatur, adcOnec vcJidifle>nifiprobctur. ^».»»/,/«fni<iiif. 
« fiqutdem f vcndcnsfucrftdomintis.$./ifrfr4<//f»#- C-ftcert.ptt.Dec.t.fempertnl.9hfcmru.H.7.ff.dtregjm. 
»ei.veHdit.lHj}Jerer.d,m.c.4.Cdcprg},.(t\A'utip:i- Bjtrt.cl( pJiier.ypaterplMrtb.ff.de l.2.Bal.(- Alex.LJi 
dumdc rctroucndjnJoadicaumfi:crit,/ff.i.i^ ^4a/f^«^/«.Cir^H£?.Estquactinterpn:tationcil. 
0mntt Dea.C.dep.itUHt.imt.T,raq dtretr.cvttment. Iudcft.vttroditorr5domini,fedcrcdiriporiu$iure 
i.2gte.i. n. 34. ' i.n.2.J^C«t:n.devfHr.ci.iT. poflidtrcprarfumatur.C;»i.<i<. /. tncendtmm. Bar. Lji. 

•.jrf/.adro vtl; t'oncconucnbt,ncdo:ni- C.</f iirrr<i«»».»«»;>ifr.Prxtcrea in dubio contriftfi 

niumtr.insfcratur,conttaCtu$nUnusfit,<//.ciwj- fcmpintcrprctjmurdeco.cjdcbiton min*noceat, 
nMfata.yfi.Alcd. i.tHpr.viry.fftcitm.ff. dert^crtd. &oncn»fu$ lit J.fedfifmptU.yfedJitpfi ff.de tnjf.4a^ 

Cc 
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Z^f.eonfii.nHm.ti. Uh.\. 5)i;ri>en ipnt*t*tin5ftn vetxu 
(itijftu }»'baiiN(n / rmrtm.il nnn \>\\]\KVi,?- mdjt m 
inKilfclMfffigtm ^rtl!/ ron&trn ^.t aut?triicflicft h« 
^SorfVnn^rtnc^mhllan^t r.v • ; ' vnn6 

liarrf)«n6fl«fl(lf>ifcm^lM^cifiii::, .. .....untiti» 

l)!tn?vn^ blolTc Q^crpfjn^tm^ bcwiUiiVt wiMpoUjo* 
gcn.NonxRautcni qijfrcnduin vltcriiisdealiafpc- 
cic contmiius, vbi tcoor inRrumcnti ccrtum olte- 
Ht,Dec.cpH/il.ft7.Hmm.i.con/il.4jf. nM.f.iSfjjJix. 
i.l.tfl.ltcjttis c.tm debitore HH.^.f.jf.de turatir Cr/ut' 
confso.nH.i. Nrqucdirputauddm vltcrius.vbi vcr- 
ba contraclus Cuni(.lixi,Cr,ti4e:.conf.2Tfi,nM.j.(i 4. 
perl.ilIrMtt tlU.%j:Mm tn verbu.de legMt.j.l.canunMMs, 
§,c« irj.ff.d* verb.ohl.lfidei>ijforumjgiftr.%.AMrelte. 
ff.de fideUt^.LJi ejMti ftipMUtM Stjcho. l.^MtcsjMid.jf^lt 
verb.obU.c.imprecilfttf.C.<leprolialt9nib. 

5 4 3nni :?)rci);chf ntcn / i(I folAc^ 'emh fo Vitf btflfo 
m«l>r{!nnmcmnicn/ alltifiKil T>cp ©liiiti.-^crg <jr# 
Un Yon Dcr iUinf. Obcrhcrrn / nicfcf aacin 

^\ii::rMiiif< I fon^cni <wA) aiififruffdrfjc ^^cilcfl» 
^nuo. \ rivSon|irnMni?n tiicfcr(Sonfraff;mif ci:jvfv(ci» 
biii\ ^cii CLrijbifthf )ffli(6c/f ii Wl.3fnW ^f .^frrn Hi» 
minMh-a;ortf (^onfcn^ ^.riitfr anp.^f brarfi f bnn^ tr» 
Ian.^tfia>:.CoiiHrm.uioaruCzrariscr :mp-,rK-iSo 
fat itpcrf.(Sum,&d «tdcnouo./^j/^ minor.nMm.ji. 

j}.f.dei:trifd. Si-fiippl- tdcfcd-.im rol:mnitaii$, 
forinr & pctfoni./4/[i^/J.««..f e. Quoniam coufir- 
m itionis nitura c(l. adhibcrc robur .&' validititc 
a^ui confinnando. ^.ifjbtd.fujiiu n.^i.Sc t.iiis con- 
firmitio tfrKit.ncde invjliditatcaCtu.M'jriamplius 
pofllt,f./.v^i Pdner.^ CMonifitc.4..deconfir.viiLe. 
t^iejMt.ibiAifl} nM.j.def*Ht (ireitid.Metioch.cenf.go. 
nMm.49. quiadatrobnraiftiii, vtvalcat fecundum 
intentioncm contrjlicfitium, c. cMm dHeiia.de con- 
/f»-.t;/i/&rcdditadiumvalidum, Bdrt l.fi confiet. 1 j. 
ffuiejpfel.liuld.l.fidinAtto. C.de don.FelyM.<.cMm vt- 
mt/Jet num.t detefitb. & omncm folemnitatcm fup- 
plct, l.omnem.Qdf tefitb.vt onmt mdiori modo va- 
lcat confirmit:o , quo valerc dc iurcdct, /. i ff.decS- 
Jir4Mt.t^^fric. m l mn^is pMte.i non pifjjim ff.dereb. 
eer. ejutfiibttitel. vel CMrafMtit .1, i.c. ijMamdicere non 
esl ipM.! vn,c. Cde mAnd.princx.CMm diletitu.de fid. 
tnfir.Alex.cenf.29MM.20.lib.l.ScbMrf.conf7.(i 17. (^ 
}fl.(SpAjf.cent.i. QuoJ mavimcvcrum eft in hac 
confirmutionc fpcciJi horumcontraiftuum&cd- 
fenfuumdcfiiprr datorum, qux longcplus&vati- 
diusopcratur,(jua'm g nznlis,T*Anf.confil.tp.iiM.S. 
p ir.lib.i. adco vtconiirmctctiam, quodoliasnoa 
V3.\crct.PArifconjil j.nnm.j6.j2'3P-40.ltb.4. przci- 
pue quando ( Hcut hic fadum ) in rarefcrtur tctior 
• primz coT\cclTioms.PAr:f.ibid.nMm.ie. (j c9nf.}.nM. 
4j.ltb.4.Arettn.confif.Alcx.cenfil.i2o.lib.4.FeUnx. 
inter d*leclet.nMm.i s defidMtfir.Decin rnbr.decen- 
firm.vtit.nMm.s.a inci .nMm. t. c.porreUo. nnm. 4.C. 
exAmtn4tA.nMm.2X.venerabilii.nMm.i.(i j decaufir. 
viil.AUx.cenfil.t.nMm.ti./tb.s-E,tc^uindo confirma- 
inatiocftcorrobor.itioiiirisprius acquifiti,Drc.ifM. 
j.rMbr.de cmftr.vttl.(S l.msre.nM.i j deiMrifdtc. idco 
intctligitur & ab ipG Crf M jicft hos c6cra6f us pro 
lcgittniis& validis habitos att|;iudicatoscfrc. Dee. 
(S Dd.prnlleg.lec.'PArtf.dxon(.i ^.nMm i^. vfijnetp. 
pertet.tib.i. &'tili$ contirmatio rctrotrahit adtem- 
puspiimirconccfnonis.tanquircdintcgratio qu^- 
dam. PAnftbid.nM 27.(S jo.^id tcmpus cius.quod 
contiraiatur,P4r»/WJ.»*w ^S.(^ j^.if ii7Mum.4i» 



lib.4. przfcrtim quando(' xrt/jic Jconfirmatioi 
datcftcfcdfitad l>tncclfccius,qiiodantcpcr feil»- 
batSccftanteconfuminatum, 'P0rtf1btd.MM.4e. & 
vcnit cxfccutiucgr«tiaconfirinati,i/W. HMm.41.Sc 
fu ndat ur fupcr conctlfionc primzua,»»/» 7 j^i/^.i^ 
4J. & qai confirmat ai^iiro , qui aliquocafu potcit 
va(crc,diciturco'ifirmarc, nondenouodarc, tbid. 
nMm.44. confirmatio umcn cius taitta ad augmcn- 
t-.iin , Qon dcbct of crari diminutiortcm.i^^ri/i^iiyr 
20 nu.is Itb.t- Nccenimdebctopcraricontranum 
cius , ad quod KmimuittPartfccnj.rf num.i^ l-b.^. 
& confirmaium continctur in conhnnante cutn 
omnibus fuisqualiratibii$,P<r/yrrowyr2r.w«»»./" .'tk. 
/.m.iximequ3ndo(' prtMthic) hdtumeltcuminrc- 
u m tcn orc con fi rm M,P,irtfd.cenf.2 2 n.s7 1't- u 
9S:Ann aud* ^lciiij jum Q.^ifrftchfnDcn / ^ 
njffcffinSJBiDcrfaulf/ fcn^au allcni .vlifi'cn v ...o 
VnnD barfjir au|facrid)ff COnicrufau^f rorlvni^ftt 
trcrf/:0<nnocl)fol'kibcn^fm(^lru; rc 

oluiciXfttnung/ frafff obhfriibrffv ^ ii.j/ 

billiil). Nam& in mutuoptgnorcvaKrcaulmodi SS 
paftum vtcrcditorprointi.rclfc& vlii fuxpecuni^, 
qnacircrecog.tur.fiiitiuslucrctMr, /./T.f' • ' frr. 
LexprcdtH.vbi Cjifi.'BAld.SA].(^ etmmm C. 
devjitr.l fits tfHi.Lfi pecmniAm.S.i.ff. depignor.ettu i.fi 
uejuibona.%,l vbtB.'irt..'{tt>eric(S'J'' ' ' Al- 
■ ctM.{:b. 2. dijjiut.cap. j. tJMndi.de p.> ;?i. 
SO.Harmenop.ltb.3 tii s Cmiac. /tb.j.ebftrnat eap.sj. 
lii valet taica^-^rj^iJ^-jfiK-paAum.ctiainlrniapni rcd- 
ditus fruduum pro iiu.dKa pccunia cnianftir vJ ;^ 
ccdantur,rationcinccriitudinisfruttuum,/.yfc4/r- 

^e. vhi Cyn BAld.Saij/c. (^cc rrDoil.C. de v- 

jHr.i.fipattrpnellt.C.deinc n.Cajir. ..1'exan. 

6' 'Doif./.defideicemmtJJis.Ced. de tranfid.iiaM ncc 
miuorquidi.mcontra,quali obl.Tlioncm nftitua- 
iur,cum Ixlionon fub'.liccrcdatur,<!//f:4/r^_/»y»j/rr 
pMetle.RomAnxonJi/.42j.Iafl. i.num. 4 1. cuni Jeij C, 
deJumm.Trinit.HoJhenfdevfur.^.anAlujue vcrfi n. 
nMm.S.Oidrad.coKji/.ie^ nMm.2. Sptcul. (S j^e. .Andr<i- 
ibiJifuUvfnr. Miximccum (quodhoc vidctuc}ia 
compcnfjtioncfumtuum.cullodir , Ijboris^culcu- 
rx, quainfiu6tuun-<pcrccptiorcquii:t, poiiusce- 
dant,& cum hiscompcnlcntur , c*^. <i</ffc/?nii»».<ir 
reb.ecclrj non alien. 1/oJitenfM vJmt. $. a!t.juA. verfic. 
ij.Soctn.cenfiLrjj.KMm.j. tib.i. (£ t74.inprtnc.num. 
ie.libr.t. vbiaddir, vlurasrutompcnfjtoriasomni 
iurc pcti pofrc,rc.v/ /w ^.fi tjuu anen dotnine. verb.pre 
CMliMra ^ CMrA.!nfiitMr.dorer.dtMijy ndc dccidictir, 
quod ctiam in conttaccu pignoris creditor lolucns 
ootabtlem laborem p.-^o ptgnorc dtbcai in com- 
pcnfam frudus \iicriti.7^f^M^trA{i.fi^'part.memb. 
S.num.tj.per Hejher.ftit. ^ tnattjMe. vrrfic.i 2.dev~ 
Jiir.^oaH.Andr.cap.coKijMefiMi.ib)Pancrmt:An.captU 
eed.Rom.fpg.sjS' Itaque quipropetuniafuaiurc 
contratfcus & vi pa<Hi,fruCius pcrccpitjCtiam cx c6- 
du£lione tantum, qux tamcn nuliam poftclTionena 
transfcrt, nontcnctur ad vllum ratiocinium , auc 
frudtuumrcputitioncm, criamfi longcpluslucra- 
tu$ fitfupra pecuniarvfus vcl mtrcccfcm, /.fimercm. 
2t.%.vt maier.vbt Ut.^B.^^ Jf. /eca. j4nten.de Ilntr. (f 
CCA.Ciip.propierJienittatem.eod ^BfriJciun.tralfat. 
£dbe/l.ir.part.2.^Mxft.2i. (S banc dtctt eemmunem So^ 
an.iHH.cen/i/6t.niim 6,(f ro.lib.2.Z^iuiMeptt!./tb.i. 
cenetMiloref.Zoarez.uemrnun.optn.nMm.22t. ComeZm 
tUxeHtrAiicAp.jJiMm./ f.Vndc nec «iitcr cooua pa« 
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: quando i8c 
citimanonuproi 

. • r - . •.ifi 

^mtjimi.dt vjur. i{tfin.tomjiI./i.nHm 

,-(<.yfi^. cjiuctanicni.L.: nc 
potcft: c|uiahabctur 1 ad 
it rcm minm vilcrc, y/»- 
i i.tpjidnofirttm.HHm.^2.1ii- 
ra nHm.ft.^ jf.dt€mt.P*ntrm.CMf.tHaliqMiii.nol.t. 

. RipjfHm.3 fptfl Bnrt.Ci Stein. l.i.^ fiberei. 
a.i , c ciUjt (joz.di.nnmer.t.C*imoUtHm.ii.(S "-f' 
f!it!}.j6.iHl.j.CuUpAn.fnieremt'yclji>rotzttijpir- 

t c , Soanmi nnfii.ifan fim. lih.i- Ttrs^mel- infr*f.u, de 
ir.><tc}.c!>»Hent.nmmtero io.MeUn.lUvfitr.^ittfi.jr. 
rnmcro it<7.(S ^'^^'f^nnmer.xzo ^Mdfi.f6.&iht- 
bcturrcfpcCtus ad onus » fumtiu I roticiiudincs, V . 
f ir '>!!'.s r l igcndorumffuftuum, NeeMi.4H.trai.:. 
p >..'.^.;.7 <.memh.f.nmmer.ij.per'Dtaor.Hofiiemf 
in „mmu.d€ vfMr.^.*n mhifm». ummert^UMt.fMll. ij. 

■ ■' ..irjHCMf c- ' ' u.nm- 
f . • ryt.tn fin^H. .umert 

frimo.St {ctmt.Ber9.c4f. 
frimeMm:u.{ul( ijHr.boei ^.Tmm.i^.Ce- 

m*rrH.r''':'<<: Itlf i.c*p.j.nmrn -.jmel. dereirucl. 

frt.x 'f.i«/k«.ficut&inccrtitudincmfaci^ 
'"r.Ctd devfmr.cMmtiljumtd» 
: jf,detmftnfiH radtt.f^i}./. 
fimncat.^.vis mAMr.%fft BArt.fuieUcMt.Qux xiUTrn- 
:,vthtcnonfubucni«urallcgantiIx- 
li j.. . . C.derefcind.vend.Ci\tcmob modiLi- 
tatcm prctUtPMHirmitMnm ^ CAnemflitdiS.CApjtd 
mofirnm.d Hfil.fef.SotiKlpnm.ut! - 

'■r.i !'.■■, .Li . ,.iH.cenfil.24t.it{irtfecMJt... 

. vbtaiti probantem modicitatcm prcti. 
non tiiucnobtinerc fA.-</././.quando tllappo! 
ri^^ijm rcdimcn.li . Tir.i-^tieH ri^-f.t^l.i-cn:!. 
ir.nmm.i^ 



|ul)al|o 



ittrHiinc.e.xtr.dt 



.-rtA. HMU 



j (... . .y i,ii/i,i:.f .MHmi 

( $niMr. .f.cenchtf rj.nn. 
prefijitto.aa:iifi.cHm iht aiief.plMr 
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vim&rcligioncmi,!r,-!»iTrr!m;Tr,nt?,V.^^?*-< ,riej. 
nisjdcbitor non i . 

P"' 'pAft f.memif.s. 

■■■ I itimLetifiM 

^msf» l. ^'CnpjidnojfrMm. 
deimreiMi MiUuAp.cMM later. dc except. cnp. cmm dite~ 
UM/.deenUn. cegnit. .^a^el. Cnmdn. /. MmpliKi.jf. 
rem rat.lijiti. /ean F.ili.^.m t>ene fidei.Infitt.deatl. 

...lU 

tiC ;^ 

2tn: 

.11 
11. \ 



Ux: 



>ou It, vt cepieje 7 innfmeU dtreirnf} 



«.EFVrXTIO RATIONVM 
dubitandi. 



viti3tur,ncqucmuiiitur//i/»rrr.<<fM/fr.^<-«/.tf.v/r, 
defenten: i - • rermiHun. ''ifHih. 
iM.f^.4(:. Lrctroucii - .i.,;;cctdc 

ctudi nc pro pign ore babcstu r,& in eo rrrt tu r. 
' • -t.//.A^.i. t ' 

^ :jtummu ... .. . .j : , c- 

CHHdmm fAf.MHtbeHi.neMtff111u.nmm.2p. (iitijmtn.C. 

'"i.^iS If-lin^iipiitreinpnnc.nMm. 26.de 
. . . 'im.Cagnoi.J./iliterliu.nur*j r ,{r< ' ■ , , 
/iaf'{.eMmexfili9.Mmm.4Jtvm/ji.fmiji 

20.2:. ' • ' if»^,//tr.^. ^lixcno- 

min- j .^^ 1 .,nis ac tjn.')'i ron- 

t u n da n 1 11 r, Zjt/T diHM Lde ifHibm4.nmm.f9 ... 1 

!.liy I tS*>C4rui.Sec 

i .im.jf lilr.t.vhxiii, : . . . u .. 
t radtus ncfcirc diflini^crc, preptereap.Md nuHrnm 
deempt c.tlh .i :iiationo! 
T!ir , n ii.nido i;. .. 1. ,/..:. .w. ..' r^rnfii . 
<[m deprtfcrip. & prtni 



!nim nominatio, 



!0 pro vi. 



>reif. 2. ( 



"Jcrc, vr 



ui.u,.:., .inputin- nonconlldcrai 

\nr» fcd creditor habtft prxcipuos. Nam proptcr ex hAcjcTiptmrs, ibi U01 r. ^ DeU. «e dniittateomiim. 
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rjntanimatvcrbaroanriariua.tjnf prrfcnonfljnt, t7f,iimn.t.libr$i rsr nr.Tn-^t-mffen^iirTf" 
fc-d proptcr aliiitl proferuntur : dtfpofiiiiu vcro> qucutato..^4W/ 



por 
Trr 
em 
fil.: 
tS' 

V ' 

tmi 
twr. 1 



ai. i-tn: 
. vt vn-.' r 
mttit.vntc.ver . 

"■■ 

il.de(lMKU.CC 



tv rc- 

"ii!m 



nttmtro dectmettrti». 
tfitdreliceMt *k no i 



• ■ ' - ■' 1 ■;■ '1 '1 ■ ■ i' 
funi S: cati\imp':nA\,]i*rb4U.tra{l de prt/tAtit. Ca>: 

^m/l./.part.i ' .'ttM4.dtH.l.ni' 

dfrf ■■''!■'- .1 >':<rn IJ.Cod.t.i j . 

lit f mt$ t. (Zdrp-^d. 



;r.ilv!uc" 



• trm ii.bb 



C-ird.t lOr.cj, 



fn I f.de rtitiJ.l.itStr,nmm.S.re0tyAi. frekdtioiir 
•'. ij.de tibrr.'J 

-.:. .'!.. . . :.im l.vlt.nnm ' . ^ '.• - 
c cumcanfiiettnitHu.n.j.de (cnfietr. 397 1 
i.num. 11 

. ■ ^ . . >ljtndffjtd : i I - , . ■. ,., , .. ,1,,,. 

i>ljt.lMeinpranic.crimin*Lf.re(tM,A TtrAt^Hen.deretrMR.cennent.inlin.nttm. 1 



rmifUl. 



tlinl.^-.XJi^lte i2. A'exA « .• ^Mitm. S 

c4p.edecfrt.nu11. 7. deiCy •1^:.. J^.i^reon: 
triA pi^jc-li.i.iiti ( .ilhenf.num.s.dc 
(^ic idrefolnendnm (^.depritd.minor. 

tjHtni ■.im*n.i9n(il 2to.num.j. 

iiHitt.^ Tsr.Mi^itt Utein If^ik.connni.flo/f f.nnm.tt. tnDcin 



mntd. 



osfigniticant: i'oci/; 



ime.Dt. 



:.).,... I , •. I.i.l.i., . 

imAn.eonfi soflrtnm.p. 



• liorcmcnTc, magifquc tidcum'& vtilcir, 

.1. .... I - . I .... ,111. v.i.iL.i; 

r.^lf6.( nt.tmt. 



>tel l. 



qualcm iioniioarunT& 
fegen. 
preltM 

lo> <f .; 



mero ; 



r-herumr. 

,. . •■'■ ir 

noitti.nnn 
ccunixat 



.«/.&inij 



ii.lc- 



'•r j 



Confilioratn Lib. 

conurntum, & in conclunonem contra(^us deda- 
u rn , J./yi voiMittaie. Deccen/il.^o^.nM. 1 2.1\riUf i* 
rttr*ii.coHHtnt.^.7.nu,24..iS tHfin.nm.2.f..Sott.C9}i(il. 
ii4.nmm.2.hh,2. 

fhuf jiut mcftf 1* jiir farfjcn/ ba§ f«n< ® cwbr 
«ufjfn'icflt(fo<in.Klobtf? t>annn'Ot(n J^auffrn^ \Sit- 
bcrfauif iwljanDc / 6di(?nid)f vonn6c<ti/6it ©crotljr 
flu^jutniff c ' »cil fic (til!fd?twi4cD im Ccnfraf f (tccf f/ 
^trDann nit^t^ Dcftotvcniijtr t:n tK^tanMjCT jHiiujf 
l-Hen dMhitMttr.6.C.dtttnn.l.fimMr. C.dtcemm, 
rerultenM L2. l.in vendititne jf.de eMiil. cum ca.qaz 
tacite contradui infant > non lit cxprimi ncccire, /. 
Dd.fficertfet. 
\]\ auci) ^cn ©ctrchr^&ur^t n (iilcicfo/ ^a(j allhlt 
tor ^cn vtrfauifftn {Xtnttn .<paup 'JntDtuir^ 
totrf^tncbtn / vnnl» itri S'»'! "D^icftfl^alnini^ o&tr 
<35cr|auinnu(jju.trtiiff tincn ^^JiDtrfaulf rbcranf' 
ivorftf. Suntiutcmpariaincontra^Sibuscaucrt fi- 
dciiiiroribus vel pignoribus, l.^r0mijjir. 2/.^finf. 
dectnftit.fecHH.U.i.interfM C9lUt.honJ 2.S-fenmit. 
f ^nar bamr. & in his nihil intcrcft, vtrum tiat cs z- 
i:^'\\^o\\cmib\xi4.vlttmAibt^l9fverh.tmore.M*nd. 
ifi ver9.i2. ^iifibof*mil. ver/ic.nihitentm.tod.EMer, 
tnTBfttdoc loi.^thMjmiptU. si)nn^ foinvt ^kirjutK 
»bn^ »\tm<m (Sauf ion / btrcn aud) Mt ©twchr rim^ 
irafl nofhircnbi.i^btanifcn al^ m Dct ^^rf ; ' 
nmm.2 i. Cl^oaudjVm^c-. '"h"!' icvmtfDiia; u,|vr 
C3tr|'vtrfibiiii.V jucrla .]ahlun.?iud)f 
g(iiua|"amrcrirabrtJo^crrcr(tiicit akIm-cu,' om^i» 
lcu mir ati(f )ht crfcrDtni/ rcT()Uiit>cn rim6rcrpjlid)* 
tct(crn/ mwciiDijrtcrjchcn ia^tcn/ ihncnfinbc(fcr< 
vSaution rn^ ^cnuafainc QJcnrahninA jii thun 
*7 ;£«hiiil»crf auct) uid)f ; bafi tx$ j>tu|t« ^t^o 
nin.3/v5an?un^rn^au^cr©cfahrmd)tbitfcni\auf» 
ftm / fonbtrn Otii ©ralfcnvorbtljalffnrnnttobaclt» 
gnt. 5>an!i <s anbcr(l nutt fcin iiod) ab.icrtbtwtr' 
Scn foUtn. Crmtcmal aiif.injilid) nutf bic J^Ttcbbur.v 
fenbffii aHcin Sit ).ihrltrf)c iXciittn Caraiiff rcrfaujft / 
tnnDalfofctt ©raffcn j&trfdbt.jcn .^frr" bltcbfn / vt 
pcncuiutn & inflauratio cum dominii iure pcncs 
C05 mtn(mhl.fi£nmt. (^Mfignjtci.citmfimil 

Ob af-cr trol coiihirtottalifcr rnb tm %\\[ btt ©raf» 
fcn m tmiacm 'Punrf (cuntiJ(. rnb Dtr ^^cnltrctbun^ 
nia)fnad)fft?ftn/Ht5ntbbur.\auc6aujftmtn 1D|. 
Itrfanff btitt ?5(aubi.3<r rnb 03?itb<fd>ncl>ncn rcr* 
fauifr / ©0 t|l tod) bfmftlbcn aiid) fold) Pact im1)f 
|Uir>b<t/ cura padiscotrabcntiumpcricuia&rum- 
tus vcn Jicionit alterjrt& transfcrri in alterlm par. 
tcm qucaat, abAfue Tcnditioais noza, &contra. 
ftus iilius dcrrimcnto , Lfi m venditioi%e.i9. ^ paff.dt 
^/r/f.rr» M/></.&alioquiid conditionali vcnditione 
pcrKuKimptTtmcatad vcnditorcm, doncc puri6- 
cat us tucrit pcr cuentum conditioni$ contradiu, A 
ncif jAne.de pericul.ij C9mm.ret vend. Scd 5c in re- 
iroucnditionc cx natura contraftus illius fumtus, 
mclioration^ & impcnrarctim pcriculo rcdcunt ad 
▼cnflitortm I g-» rctroucnditioniscxcrciti. Ttr*. 
fiitUiu Idte detetrdS cenment. %.fext9.gttjfprim.t 
Jiemnd4.(f ^.ftftime.glejf /. nmmtro i. 2. cmm ft^uent. 
ferl.LHptr.jf.de m ditm .tddiclJ (1 fermts jf. depignor. 
ttUit.l dtmoj.f.tltlegdt.primt. emmilndlle^. vt nihii 
mucirc dcbcjt.fi cxpriniantur ea,qui laciic in funt, 
l.^.rbt fi ! n»n9retdeltg<*i.i.l.HtnreClt.C. 
de >i u efif.j' V... . y . . ' Jj^uie cenJii. dfmonfli.Ale.xad. 
$0Hjil.p2Mmm..fMb 



III.Confil.XXVT. joi 

5>a^ abtrWt Sonfrafwiiftn Bfliberftff^ jhntn vor- 6% 
{•thalfcn^ic v^oft 3uthuu/i(hm faulfnirmibrrtfauf' 
fcn nid)t riibrauit)lid);r«»/ir.</f //I diem Mdds^.s^dt 
i.ftmmtf.i.3 tht Do&tra. Cod.dtpjiS.iHteremt. rn^ 
irttl f« tiitlid) al{'o affdltd)r,' confuctudo ipla Ivicit li- 
i\tamcon\XitxnmtB*ld.lperdiHerpu.22.HmmertJh. 
cmttdt C.Mutd.perl.certt. S.finmmet.tbtDeeiera.f. 
fi certHmpeittHr.iathletM.4.iti ^Ald. not.letl. \.ff.ett 
hu ijHi not. infAm. Oldrddiu cmfiiw 207. tn fin. 'Ber- 
trMtdm f9nfiiit prim^yttmmtro Htncitbro fecmndo./jif. 
conliito ifj nmmero tftttrto.verficMl fepttmt fnctt.libr. 
^H»rfo.eleg.Roi4HdM "Odtit.cenrtltoy S^ttmmtro 

4Sliyr9prtmt.ctpt9feTtr*<fMtl.deretriU^.ctnment.tn 
fin.nmm.itf. 

*oc ran aucfc tttt <2Btbfrfauff pro c^on^raiSu v 
furario vcl fccncrautio nid)f ^A<i)t<t trtrbcn / trtil 
trfn i)\cd)fniavrrobirf/ 1. 2. txtT4Mdgim.de tmt. 
auit) in Dcr fKcut£<orbnun.3nad)c5cla|(cn,'4w«s jg.nt. 
tcnirud)crHd)tn Sonfra«cn/rnnt> alfof4nlid)mr* 
bu.t.} 1(1. In contradibus autcm coafun» &per- 
miHis ccffat vfurar fufpicio , 'Bdidiu t. vntca. nmmert 
trigifimtinno. Cdehu <jm* petm.Hom reiinif. con- 
fiiio dectmo<fMinto,nMmeroprtme,iihtprimo. Dectnt 
confiiio \70JHfin .numere fecMHdo./djon /./. HMmer 6 2. 
C. deJiimmdTrtHit. d cenfiii^ ^t.iiir^ terti9. dsj. 
lih.94. 

•^Jnb of» trol Nf Jnlrftfc bi^llftt in 4|Uf tn ^afi» 
mt ^tn orOf nflid)tn 5ii'l? rbcrfrorfnt fo mo^cn (tc 
&od) n>ol m b6fcn (ahrcn 5crm.3fr fcjjn. Vndecontn- 
Ctuj proptcr inccnom truC^uuin cucntum non 
ccnfctur illicitus aut vfiirarius , /.//m pniltent. tbi gl. 

Cynmi l.fi t4 iegejbigiojfB.\rt..4lbertcMHmer9 prt- 
m9.B4ldiu tnpriMc.H^ tiiicommH C.devjttr. nc ciui- 
dctti in turo confcit ntix, B3noiu.s,Bjldus & Albc- 
rtcus fn i./i es iege.C4nen>ji4 c.in ctHtt4tt.s ngmigdnti, 
de vfHr.Hoftienfeod. KM.r.iS eHtM^.Oldrdd. C9nfil*« 
20-^ nHmert <fHtm9.C«fifenfi perdimerjin.nmmertf. 
^'.M4nd.cum4liurel4t.perTird^mei. ieg.fi vnijfuim. 
verb.don4ti9ne LtrgttMi.nmm. tij. C.dertmac denAf. 
Idco(}'ic ncc l»lio aut inzquaiitasvcl cnormitas ta- 
li contradui pt optcr incertitudincra fruduum , & 
tnccrti cucntus, cjuiin vtrumq; le habcrc po/lunt, 
ineire ccnfetur,C*rf./«i»>rt Bmm.j pefi Cdftr. im i. de 
fideicommijf» pertiimmte.vrmm, Cod de trdHjkffion. 
confilio i4.2,HMmeroecl4Mo. Nam cafusinccrtus & 
tiubius licitum rcddit & facii , quod contra<?tus va-i 
lcat, qui aiiasrcprobarctur,y?c«iiiMmc0mm»f/CTi# 
Tke9!9g9rmm, Legift^rMm C^neniftdrHm de£lri- 
nam, a quo non cil in confulcndo vd iudicando 
rcccdcncium.Ctrr.c«»^/. its.HmmeroqMdrt^. l^tHtM» 
Ubr9fecMndo.commHn.epin.21 1 .nnm. ^MJtto. Si con- 
tradusquipendci acjfu, non rcputatur vtilisnec 
damnoius, Dectiu con/iiio sji'Hmmtr9vndecimo.^ 
iii.nMmeTo decime, (S »« / fintL HMmero ifm.irto. Cuit 
trdnjJnione.iS 4nteDec.LHdoH.'J{om4H,confiii9 jo2. 
nmmtr9 ttrti9,(S 4 :j.HHmero decim». Nec idco mu 
nus valetcontradus dc frudibus pro pccunizviu 
autmcrccdelucradis, ctiimfiiongcvbcriorcf pcr- 
dpiantur,/!.^ii*rr(flr.2^.§. vie mAior.ibt 'Bar, (y '£>o(l. 
f Jocdti.Cjemex. dtcontrtltx.j.nM.Xf. 

Scdnccadinduccnd^m prarfumtionem nmui;). 70 
ticoncndusautfraudis vtiirariz fufiiiitniinoritas 
pretii cum pacto de rctroucndcndo, fi non con. 
curruntconfuctudofocncrandi, vcllinnlrs ncqui. 
tiz in antore » t4ptt.tll9. tbi 'B^rt^im S$ tAmbr^tim 

Cc 
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itXJi^ndMet.vbpipi.iSintrA[l.dtvjHr.HM,io7Vpjj MdHoJ}rMm.Hmm.}4.(^$Hd.9y^nttH.dtTtitrgof.nuim. 

lif.Attr.de'BHrgal.c.AdiitfirHm.nH 46.d*emt. Uj U J4.deem!. 

rtfd/li.^./iiiin.nHm.r.ff/ieert.petA. i$ il>i Socin.tn fin. Qi^ioHautcmdicitijrcffe vfura,quicquidaccedit 

PttrpHfAt nH.70.Idem fAfctnf.isi Hu.i.Uh.^ Cum li- fortiiUi mutuo tanium obtinit,nonin,rciroucndl- 

cactmioorisvcndcrc.nic^ptcrcjimprobtturco- tionc ac Itmilibus contradibusbonctidctt vbi cx 

trartus : nifi fit 1 1 fio vltra diinidium, /. 2. l. ifHiJ^HU. mora quoquc /inc pacio dcbentur vfurz, /. mirs. 

IfiviluntAte. pjjfde refcind. vettd.l./i ifttu doHAtit- tn htnfideilde vfnr. ctiam iurc Canonico ob proba- 

nth.f.decoHtr»li.emt.imoLPantrm.ii'I)oR.cAp.i.d* uoQ<:miutCTctfi'. gJof Q'Dd.e.coH^Hej}m.e.jAlHhr$- 

emt.lAte AMfMfi.'Bero.c.CHm diltEli. nmm. 2j. de emt. ter.de vjMrah IJoJt.jjrectAti t.Comuenfi.4.4.tnfinJii. 

€^ Vf«<iad;5cii$ rationcm, quoniam fcicnti non fit j dietns non oyfi*reglojf.d.c.fifaneraMeTit : quu vf^- 

\nvix\i.c.fcienttiyi'I)jn.deregHl.iitr.CAectAlMp.mre- rapro intcrcfl*comnimrcfit[>crmiirj.C;».<<«//>.4irf 

petJ.ddmeHendi.Hmm.22f.deiMreiMrAHd. BterJtmfiU hot.^HAfi.pem.C.d*vjHr.vhiBAl.inJi.dtctt,c^U{jii poC- 

t2.num.t.(Sdectfio.io2.per tet. vln ctmmHHem tltcif, fit ficri & pacifci vfura,quatcnus inurcil,'^4rr./. i/!' 

ficut ^ SoctHMiHH.confil-i.nHm 2. lik. 1. Cnrd. Ruin. deAmm.^.i,devfmr.(S l./HliAnHi. §. ex vendtte.de. itl. 

c»nfil.ii64tHm.ii.ltl>.4.Dec.confiLi67.nmm.4..^}ot. tmt.ybt tcnct,tilcm vlurampro iotcrcircdlc 'ici- 

m:im.f.(S 64f.HMm j.BArt Secin.confiLjft.lii.^.per umttiam djiureCanonico: nam damna&ir.twr- 

tit.CtpiiAi.cenjii2t9. HMm. }6.(S }7. Capoi.de fimmL cflc propter pccuniani noii Iblum pcti pofluin,< ap. 

cenirAU.HHm.ioo. ft<jMtnt.<\\ii addit in pra6tica& dtlttii.de ftr.comp.LcHrAbit. £. i/r^rt.rwi.multoui*- 

dr confuctudine fic tcncri , Ute CAgnel.L^. HHm.fo. ps in paiitum dcduci, /. cnm ifmiddun. pnpille. vH 

C.dep.*ti.interemr,Bere.conJiLi46.nM.} likr.l.PArif Dd.de vfur.DdJ JhpuUtie.^.Alteri.deverhwhLtmo- 

cen/iLf4 num.^f.Ubi.TtrAtjmeLderetrmi^.conment. niam contra^luscxconucntionc Irgcm accipiunt, 

tHf1n.nMm.124.tJ inprAf,v.num.f.6.vl>iplMrA CHmu- ficinuenint^DrpifLni conuenttonih. dt verh. t'»L 

Uit^ cemmunemdicit 7^r.conftLfS6 nM.2. RoUnd. pi^lcrtimnobiliun»V!torum.£.</.f./jny4».^»//rt»i. 

AyAd.cenfiLif6.Hm./p.lth./.Bere.copiefijfdrftndtHJ.c. <<,i,-,^o^.Atq;itacommiiniierdi(liugu»i/;<i.^r/a- 

mdnaflrAm 4 nMm.zA.vjtjue 64.dttmt.(i confiii^p. pMt.hf.ii.C.defMm Trin.r.u.^y cMmjey.^Ze lutaucft 

mum./f.tt.bb.i.g .itmcoHtiLi/.num.i4.lilt.2.\b\A\- (yiaubi<j<t cinc fidtiititc <3ummcn a»ft>crj^cn 

cit,hjnccflcindubitaram,&abomnibusapproba- niil|TcJl/l>l<<rtd3lltl>VllO|abrll{ijai5C^V»Ct'VCnt'lonim/ 



tam,magirquccommuncm,Fr./JM»«/Mwrf(p/f./.i» 
A Hum.46.vfijUtAd6S. CdtpAd.tnter emt.tJHelin. 
devfmr.tfut(l.f6.num.392.(ife<imtHt. AddttAnto, 
dt 'Bitr^ofJnHAm rAttontm huc pertinentem, d.CAp.Ad 
H0firAM.Hm.46. quod fc. cx duobus licirisnon poC 
ncfirriillicitum. Quod maximcdiccndumcfthoc 
cafiJ,intcrgcncro(as & nobilcspcrfonascontrahc- 
tcs, qux no;i fiint mcrcatorci,nccidcolufpitioli 
fancT3torci.01drAd.cenfiL2e7-AHtefiH. PAnormjiu, 
j.c jufielfent.de proliAt.lr.neccAp.i. nu. j.decler.ptrt- 
£rtn.BAldittttria.L/Jt.jp. C.dehu^mipan. nom \0' 
qucnsdcipfts icddituum annuorum cmtionib.ac 



HttM b\< (]attltct?c ^ciDc crfiiUcr ; vini? l<\\ (Staffcii 
^>bcrltcfcn wcrfcn inocfrtcn. JOa cr nun fcl t>\< Siuc{)t< 
n«J|Tcn :ii fortcm coraputirn.ton^ glcictlPf I nidn a( » 
lcin fcmouif JrtMnmjJiahan 0)f:'. r/faniv 

lucti cnrrahicn / fonbcm aiul) bic tcrtrc^jc m.. , 

K teummcn »or fic&f nnO cbnctrAC^un.j tfl^lKl' Wi» 
|infcn;fortur6< <t inntcrctl.ct)cn ^cifcaDcnacfiil v<t/ 
vtiamnohicdcciutK.crocaptando, (cddcdaiuiio 
vitandoccrtctur,^<Tii0r,4/ttfrf. &D<i ptrLvnic.Q 
dtftnient,pro te ^medtnttrtii. ;Oa{i al fo vor^jcfcii tCC 
^£tnrt6<vnac<i*fct/ tci) vcvicjcr :Occiilcn.Mc -Vcnn» 
fct)ciiri>{n,frafttl)abcnDg <ci(5Clvn6>iMictf;kt;i>cui 



ycnditionibi» , quod non fiot contradusfafpccli (tarcftn Qi5t6trfau|f \><^ i^vitp ^^''C^txv?^'^'»"» »U* 



aut fccncratitii, przfcrtiin interhon;flos,&:inrc. 
gionevbifrcqucntantur. NAt.ceHfiL4pt.nmm.t6. 
Abb.ceiifiLi fMnm.i hlt. 1. Ntmiz^ eoHfiL /7. nmm.jp. 
C!ts.num.7. gririictnltit tKil 6ipfallS Cicm ©raft^cii 
i<vnii6 allivcjc au^.jan.j 6cjj 3'U>r6fr")«<t^'i"5><"' 
tvicaud) necfc/mif barlC4«n96<r j^auvffutnnicn 6<ii 
@l5ubiacrab)U(cacn;VnnD £».i^ 2lmpt ,^ricMjitrijtvl- 
6<ninjl) an ful) jii brin.jcn / ivclctxg auct) jhmc vnD fct* 
ncn vSrb<nvlcl licixr vnnD an^cncmcr fn)n fol / 6antt 
\hh]<v tn b<n\ fct)tv<rcn Jlinpt mitarolTcr i9?uh«/ bo 
forvjlu1)cn @trc;f vnn6 \5!iJi6{rre<rtt<jfcit/ viutti^r» 
ier^tl t)<ii ©cnic^ f<in<r «jroif<n au^ij^lcjtcn <Sura* 
ni<n ]U fucfccn Cum aut liciiu eft Ycnditorirccmc- 
rc,quando fibi placucrit , &ita rem luam recupcrt- 
re,contradusno(ipote(l necdcbetargui depraui- 
tatcvcl hm'il.iiioncvfuraria. Hojt.devfur.§ ^uaU- 
tereentrAtiiu vfMrArnit.num.p.ijuitLdeMeHte Lau- 
ritn Clem ex grdtti,^.fM.devfitr. grAtmcemfil/t.nm. 
ii.//ii..\t'criiidcaccumpo(ilongum demum tcm- 
pus rcdimcrc licct. Abk.iium-/ 2.Hift.^e.AniirJH j. 
eAfu.AHt.de BuTgofjiHm.64. 6 f.c.Ad ntftrAm.de emt. 
G'Jid. P,ip.c3HfiL 6i6. cir fin. LAurent.de 'R.udoLpb in 
trAd.vfur.<f.6r.CApoU defimuLceHtr.prefumt.to Ca- 
gnoLL^Jium. 60. C. depAtl.interemt. ChjjjAHjn cin- 
fuet. "BurgMnd. rmbr.f.i.uimm.44, (S fe^.Bere.d.cAf% 



«jun.j l>c|Ttlttn/ol)n< ttmtjc iXcd)niin.j biUid)(j:«lKn/ 
|ic allcnthalbcn jljrcr ^araiitf ijcthaiun ipmijJf» 
fummcn vnb auff^ctauffcn^n iXcn«/ (SdjtSotn vnn^ 
25ntcrc(|<nvcrain'iijf. 

luluper prTnulib exiurcrcrpondendumarbi- 
tramurDccanus&Dd.Facult.Iurid.ioAcad.^'itc- 
bcrg.iudicioinchus fciiticntiuin faluo, cuiusinrei 
fidcin &: aigumcntuin hanciiollrumconfuitaiio- 
nem publico figillo curauiiu us muoiri & a Nourio 
noftrofubfcribi. 

Frid. Brmcbfiell. T^tMr. PuU 
XXVIL 

CONSILIVM FACVLTATIS 
luridic Marpurgcnfis, in cadcm caun'a,fuper 
quo futiragiuroluprapofuum 
ctt latum. 

S V M M A R I A. 

1 FAEIiftieciet, fjusjlio dtiplex. 

2 Quejtio pnmjtContrAdm ifie HH pro emttone Am$ 

vcndiiionefAn vtre pre pignertjit h.ibtndiu , ^ 
AH fit vfmrtmm. 
j RAtieHetdmbitAndi, t^ued firpigniriscentrAdtUt 
(Sqmtdtm vfmrArim: uen tmuieHu vtndt- 
tienu. 
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jf. Trim* tftrmM deficnnte cmtionu, vtlMtimcrctt 
4mt preti; ipf^ dfjicr. crmto. Imo non drp ctt. um. 
fi. (^feeftf. 

f *Pret$mmi$mtrxc0rrtl4tima, 

4 F^rmM (S ^MjUitM coMtrniltu ex fdnit cUmfm- 
lit Mffefitu ^gnefcttmr , vtlutt sjjtcmr^ttvnu U- 
itrs iMUtemu , pirtcmli fmfiintndi exf^lt vtn- 
ditormni.iS RiJpondetKrHM. \es- &J"I'J- ^ f*^ 
fiiniri* coHtrsdmt ix tnfirmmentu demenjhe- 
tMr.nm.~.Rejfnm.97.(39t. 

i Ra fertt demtne tn ft^mere, hactfi , li ijmt rtm i» 
ft^nw dedit : ftem etl t» tmtttmi. 

f yerlf»,A4emm,Tmlttm,Nejhmm, dtmtMtt demt- 
nimm.Rijji.nm.iot. 

10 Stmfer tn emiione (i venditicne domiiiimm tranf- 

fertar,'* Hmm.14. 

11 Prefridm rem ntmo fihifettH eltUgsre , 4mt offi- 

gngrsre,(S mmm^tof. 
ti OediteraHufrofriediCMmr, (S tfmid dsjferat sh 

et7t:orrt^nm.iio.(S>'»i"' 
if CUmJifLi cMiihenu emip hcB «rgmit emttontm. 

RefjtJtm iij. 
I s Crtaiter non dominiiyfei crtiiti imrifefidet. 
l4 CentrAXi u tn dmtfte taterpretAtionemcapit deie, 

^uod minmi necet Rejp.nm.n4.. (S elifcmriiM tmi- 
■' ivenditenHeHimteri.nm iis. 
>7 (. . . x canfmttMdnitT^etariormm Mffeniji- 

Ut*,ifntdeftreHt»r.Rtfp.nM.n6* 
it yfitrnAni» mutmetantmmtMH vtreinaUit^mo^mt 

centratltbui committ^tur. 
tf Vfmr* »Ua dirtUa,alM indirtna. 
M$ Sim^i 'urariicantraHiaindici4<]m4,iiHif, 

21) . . w 7 . faBmm fciiicet dt reuedt nde,iS 

fretti modicicM, nm.tt. ReJpMm. /jp ma.\imeji 

iUceditindii_cnt1afecMnU.nM.t2.ReJpnM.143. 

foff'lf:one retenta. ibid. Rejp bm. 14 4. accetlentt 

eiiam figneru menttene.nM.ij. (S abupaRis v- 

(S fr,j.i:frafertim ta itifaMorem eniornmfatla 
J1ai.n1t.3f.Refp.nM.14t. 

i( CoHtrncfiti ^Moesl mutMofroptor, fsj-u 1.;.« vfM- 
rariiu frdfMmttMr , fdltm ob animi pericmUm, 
(S infnre poU.nm.if 1. 

i7 PAiumUgis cemmiffarie. infigna '-MtMm, 
ifmifftmapeprrrr n'lim,qMa». J.nm. 
lo.Refpn.i s - tdtmtio rrfermetmr.n. 1 ff 

fo^ComraUn' iloperuiMr:c}MiffeiiuUM 

contraU..- . s^.acnef>iiicipis ^mdem 

amEioritatecenJirmatur, eumeqMidem Imferm- 
teristpiiui.nH.ii.Refp.n.ife (f ir^.Treijuidem 
sddilAci*MfmU, JUiueiureaUe/iM.nM ji/icut 
mec cUufMU , ex certa fctentia,n .ff.aMt,Jm(i cer^ 
tafiienita.nu.34licet otnuiitm exceftienmm fa- 

SmfurrnuHtiatto.tiM.}S R'fp'i49' 
§4 Statutmm.Vt (S faSmm/oiieni omna exccftiona, 

faUeindebuttfMafuHtiile^utma, nuflltTitMr. 
f7 CentraSusiUtaiuy .tniur.t>ntn:oJln>iunfo^it,iS 

HMm.tfT- 

ft Imramentmm eiufdem uuturaejfecenfetMr , cmiui 

efl, (■■',•'(. 
ff Perj! ,,titr.iSI tu an traiitferatur dominiii 

auip^^jjejie^ etiam ftr conJlitmticUxfmUmamt 

frecifrtum. 

40 Dwienffdem reidomiai aMlfoJfeJfoTaiHfeUtbtm 
tffenenpojjmnf. 



30i 

.41 Frmfluireiademmpertinet,ad qmtm dominiS fer- 
tinetinunadcreditorrmvelpia^neratorem.n.ift. 
C$ anmaUJidei pojj' :nfncjjactai. /» 

^me dJft:i}gMitMr i]mo..u j, i..: w.nu.df 2. 

4f Crediier etuim atMdice in pajfefjientm wfjw^frm- 
ilu4 infettem eomfutare deiiet, Refp. n.ift. iictt 
tncerit jintjin Hui ijmi funt ioce VfMrarS. t.M ijf, 
nec vaiet paci a contruriMm,^Mippe PMod tjtceH- 
tra natmriftgnoru, n. 4.4.1^ ijme efm esl ratio~ 
nmm eompKiutieni n.^f.^Mnm readereeiium 4- 
/w> ejMiUhet admi/iijirator fenetur. n». 4 6 P-ffp. 
nmm.i4o. 

4.7 K^imdicaikfTovtritateiiulfctur , tiujiierui^^ vu 
acfetejiai. 

4t Crediteiei ijmi a/iis frtferendi in eencurfm roTM, 

Re ' ■■ '61. 
4f Rati^ icKdiadfteJfienrmfrimam, (jkei 

fit coutratiuf tiftttaiiis cS vtneirtion:} • 
je Pruhatteperinjlrhr ■ 
j/ Puriufmntjcrilfcrc,. 
f2 Sigftiatie eftrutnr apfrebationem. 
ff Cvnjirmatiop' : ' rii^Afern, auOo^ 

rumentui» f^. .1, ..:ct. 
f4 ^HfirmmentH fMbluum ^u.v itaheat fra^mmtttnm. 
ff £mtieniscontraEtii*deiMrc>t ',licriaifo- 

Umene redtiiu fol.iferfen.t ■ , . r , aut de m- 

certurebu* JHm.itmr,zS cmr,uM.fS. 
f7 ^eHtr^flMstjmaUtatixverb:^ - :tecen- 

trMhiUt:Mmd-gntJ<:itMr,a ^ . . eceUen- 

dm. H.ft.hrij^ alia tndtget Vf ia luterpretutione, 

u.ff.m,,XTtf:e/iuli*p>«fii- 

tiacBtttmiruHt frcemtietit ui 

tx veten mu«ctfatieiie.nm 60. 
4i Pjrticit/atjfimareria Pre (S 'i<'>i,iaducii gfltrua» 

tii>nem tei(S pretium. ( teitdcnda. 

■42 Cmfiteimdovmueyfalu in centra^imct/ebrudoat' 
4f jlcim a cenfintudtnt inta frttatiiintm itcrpit, (S 

argumtnttab vHtaro (S folite vuacfetejtat. 
44 PrajMmta volMntoi iit^ inTerfrtiamdo conir»Sm 

muUum operatmr. 
•4f Afgumentka vtrifimiU^ (S tjmed ntmo iallar'! fuH 
Jumatmr: (S ejuod vtrifimtUahabtaMtMr pra ex- 

frejfis.nm. 64. (S^uedvertfimtUtMdefitcegnaU 

nutnra amt r.tttoni nMuraU.nM.67. 
6t AriumeniMn: a nen vertfimiU ijmemede probetur. 
4f t/^amitai (S v:ilitas ceittraheKtiMm ih omni con- 
trathtatte-idenda. 

70 fntercontrahtnttt aqujUtJu jermanda. 

71 'PrxuAlent contrucfm tn dubio obtinet . mjxtme jf 

tener vtrberMmm.t^tsfHjfrageittr,n,72.(-jief~ 
feliu* ex cjue ^uilihet centraciiu eJiiMutur, fit 
fetenlier.HM. 7j. 
74 tAii-u frinctfuUi in dMbio attenamiT 1,1 ciHtra- 
ilihtt. 

7f Prefejfefjore in dubio jitmUnrinterpretalie. 

74 Ttjlamentu daobme cencurrcHiibm, /idceoruiit 

frieritate aff.<ret,pr/.ferturiUehe.-ei , ejMt 

pejpdet. 

77 PufjtjfieargMitftMduntve.Ui '^t'.;:osiitMt. 
yt Semper reuTMm conditte (S fuuor m.gv: attendi 
debet. 

7f Poffefferis prebationei letcru pnft r.nda. 

t» Pejfcifiotsu centinMatio aUis lcMtoribus proiiatiimi- 

bm mertto frefertnr. 
il Poflertwetatra^tufnerifraMulet. 

Cc 1 
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Nic. Rcurncrilurifconfolri Gcrmani 



ii ConditiofMlpenfitiA m refilHUnti fi: , ^uomodo tU- 

prehfntUtnr. 
i) Dt£iio vki coHditiontm indttcit, ^ qutfit tttu »4- 

i4 Ctjfio fer (onflitHtmm ^maIu C 'jtid eperttttr. 
ij tyfrgtimentHm Ah Ant^cedenttbus (S coKfe^uenti- 
biu tjMsle. 

i6 Qi^UtM verborum adteciorttm ctntraliui con/t- 
aerMndM,vt de citracitt tpfj recledfttmetMr : ve- 
Itetipignoris , de ijmo dici non pottfi » rtltf CIHCn 

flarcfcn Qi^itcrfauff 
// Conftnftu magijhatns fMpertorit,^ inttrpttatio t- 

iMfdem,in contrMQihn* mMltmm operatMr : pra- 

ferttmriminata veltnplicutA nu.tf. 
fo Anttctfferit dtcrttMm^ confirmart ctnfetMr tim 

fMCCtJfor. 

fi SoiMtiona rationHmdMbitandiT.propofStartim, 
f3 PtcMniaanrcs ceterae aftimet , an ipfa tfhimttmr 
ptr feipfam,^ ifMatenw emipeeuntapoj/it, n.f^. 

t£ ijMtdtiM redditMum vendibiU fit.n.pf. 
f 6 tJ^€erx dMplex, cenfiu caftrMm. 
f7 t/£i}uiMoca verha infhumenti pignori coueniMnr, 

ac emttont 0 vendiiisnt mAgii. 
fi Magna pignons retrouendttionit fmhtitMdo, 

ijHomodotaduMdicandapraferttm ex mertlo- 

ifHendt vfitateapMd GermanosJiM.p pamo a~ 

pHdaliospopnlo! nu.ioo. 

101 f^^erba comrahentium fecundMm commHntm/e- 

ifMtndi vfnm tnterpretanda. 

102 ConiraUm emttonu C$ vtndtttoni*potentior,tjMa 
pignorte. 

toj ImerpretatiotnecontrariMm iKdMcatHr,faeitudit. 
104 Dtfpofitione principatt ctjfantt, eejfant tim of- 
cejfuria. 

III Contratliti verba in to pofita tx tnttto iffim a- 

fiimunds. 

117 Stmulatto conirailm vfHrafinedalo , errore 
Ufione non funt: (S tfMod ea neceffarto probar.da, 
C$ tfMomodo njit.prafertim fi ad/i:forma vt- 
ta bona p -^fu mtio .11.119. (Stntintit bona contra- 
benttMm. n.izo.accedentttnfMptr confirmationi 
Archieptfcept i^J frnperasoris nu.iii. 

I2i Prajumtio tMru etl pro /ictto comranM :maximt 
ex/octcenfuftMdine.nM.i3}. 

124 Pro fufitnendo aHu tnterprttaiioficienda. 

itS Pailum de rttroMendtndo omni lurt Itcitum eil. 

126 Prafumtio Heg>ittuafortiortii , tjuam affirmatt- 

ma c> prafiir/ttion» ivruai, ^Matenm prafMm- 
t.o prtfMmttonem tellat. 

127 ^PrafMmtionMm p/urium vis maier, ^Mampan- 

cieriim. 

I2t Pri(umiioproreofortior,ifMant^roiiP.c;e.0H.tn- 

tMmuis dMbta. 
129 Probatio dnbia nM/Lt(i irreifttans. 
13 f Confuetudo (/erman. (^ Sax. cemunisattendeH- 

da pro contrailH redemtionu:(^ an imii CaMoni- 

co (Sforo confcientta ea conMeniat.nM.iji. 
rj2 ReKiiuiiatio omntam^ beneficiorMm exc/Mdtt fi- 

mulMtontmcontraiiMi, prafertim ttirata: ($fi 

aicedatpromijjif) lurata.nH./fj. 
I j4 luramentMm ceiraliMHm ttiam iSifitorHm,vtH- 

rulum ei f va/tdijjimmm. 
/; . r/ ■:tfuLt fa/ntjru , omnt me/torsmodo,(Sc appo- 

ft< .t iiretter.ua ^j^itd operetur.dnM.isf. 
iji PAiloritmfidis JirMAiida , aciio txpatlo ttiam 



nndo an (£ <]uattntu competar, mm. ;^7« Cf J**- 

tenui paEli exceptienM.ijS, 
Ijp Pecunta modscttatem a/legarenofufficit,ni(ipro- 

betur,(S ^ pretium meduit efe dicatMr. nn.hfO' 
1^1 Ltbtra vtndttionit rtMocatto (S /nitio in paiio di 

retroHtndtnde. 
142 TtmpmrtirtcMperandaiimitatMm.an vfiiram 

indMcat,aut fimu/attenem. 
146 Prettirepetitto emtort conceffa ex confMetudtn* 

proHincta, omnem vfnra JulptctonrmremoHet : 

MOH ohflante pericH/tfufcepttone.nM.iifT. 
162 ProHtfie homtnis to/Lt proHilionem /egu , (S 1***^ 

operttMr,fi vtrd^iincMrrat, (S nH.202. 
16 j Qsufiio ftcHndaye/tQj dMp/ex,iui t> (S faHi. 
144 Kationu dmbttandtid* tjHafitone failt, tjHod noto 

prdjhmiturin cotratltbm,ve/Mttde deiuinnf- 

fjfoiHiione:nifi^HatentuprobetHr,velutt per itt- 
Jtrumenta : ^ua tn aMbtum vocart nipejfiint aMi 

debent.nH.i4s.ijuippeprobatapr»b,itio fiint. nm. 

i66.'Jt(S cenfejfio tpfa nH.i67an ^na etiam pri- 

bantvtrbaenunttAtiMa- nn.ist. 

169 Prebatiogenera/is ceu in nMbef.i fla,nen valtt. 

170 Rationa desidendt,ijMod ime cenjiit defaSo id-j, 

exinfirMmentii , ^ua perfifitu plenam inducut 
frobationtm.nu.ir/item^ue ex /i^iiidattone dt- 
bitirMm (S cenfeffione cred1torMm.nM.172, 
17 J O^fe^io credttoru fo/Mtionem faBem probat. 

174 LibriratioHHman (S^Matenmprobnt. 

17 5 Qnifiionii ftcunda pars a/ttra, ijMa in mre confi- 
jtit,an debita eodtm iHrtctHjtn dtbeant, H. 170» 

Kationu dmlfttandit^ModneH. nM.176. 
177 Faiium cui^ fMMm, nena/ten, noctrt debet. 
lyt ConfenfM de/ictentt, drjin: centraiius, (S <fHtii 

conjenjiu Jath esi,protan debet Inso cenJiHjm 

non dtficit,H.i94 ^ patstntta cum JcientiM co»- 

iHntia,facit vt conjeiijm prajMmatMrtn.iff. 
179 Pretit incertttudo vitiat contratium enntvnu f- 

moprtttumeficertum.nH 197. 
ilo (/edstorpeftertir folHens prtoncreditors det itum, 

nonpiiu turn confeejisttur, ^uam quod h^i/utt 

frtercrtduor.RtfpMHm.19t. 
iti Rattonei dtctdtndt ,^Medfic , (S sjModtodemiuri 

debita cenferi debeant, taprtora, ^na pofitnira. 
/I2 Conjinfm principit tfl pars pnncipaiteeontrallHt. 
iSj Re/atnMmnatMraiesi , vt relaiHm fii iHjiio refi- 

reiite. 

itjf. CopHlA,iL,tandtm <jMa/itattm ommhm copM/atu 
trtbuit. 

its T^emofiiHmiaRareprafumitMr. 

it6 Sitb bona fide nemo decipttHdm; mnlto tmnus fiib 

fide (S atsiI0ntateprtnctpu.nH.lt7. 
it7 Succejftr aniicejforu futgefia rata habert dcbtt. 
itl InjhrMmese tamdtu crtditur, donicprobetur com- 
itf PrtttcrpsmenttrinonprafHmttMr. (trarsH. 
I fo l^rnj cum detrimente a/tertm lacupletaridtbet- 
ift LocupletiorJiertijuudtcatMr. 
if2 Ptgnmrttineripotrsi ettam eb ptCHniam chiro- 

graphariam,faltem imre retenttonu : mn/to ma~ 

gtf iHrtpraiationu.nM.19 i ujMO ^Hiprior efl tem^ 

pure^Mre eii pottor. 
196 T^emoaxdtendmej} centr,iid,^Modftmt/appro- 

b.iitit, 

199 A pitmerdtotitnUpafltriortMentMfermatur 

200 Ketcim onerefuotr.iKfit. 

201 ^ndeJinttaaquipoUet vniMerfaii» 

CON- 
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: ruircf tn Hx sSniiKtMfct ^Wutpur^/ ctli» 

u:i \£rb<nanc<» 
.!i5t.'D).inaclis 



t>cn ini!' 
tionlK^rtiyo; 



:icn.'i[»nMMh(rovom 



rrtijcij. 



ttxlnvr 

forcium , ., . u.u i .. 
nctn/cnf.^f«iM vnn^ ivii^cr 
bcnanDtf Min aiiDcrn fWil 

(rt v. • ■' '•-i'i '!iM--'\'""'*'' 



\r3n|T»tni}/ 
; cincin Mr« 
tormirtcn^MH/wn^ 
>afion.fiirrA'crivcilfcr 
.i;cr|iidn»rcrK'n/J>ar# 



t»cri 

r ' ■ . . . i' I i 

lKiivn?>!nir«!if:»ci!cn;|>nDcrnaiid5Dcroraiioncs dc- 
tidciiJi • ' .'v : vn: '^cjt xtnn^ nmiijciAcn. 
;Obn>!rr ,c tannaiutciiijcccr 

m ri.1) fcibitcn / tictcr jcit ciinc ^a5 in-t anJcrn nirfjf 

1 " '"^' ■■- ' ' ' '■ ■ ; ^■■•'' ' ' •"'■ .'Itcnbc» 

i. .;;jit^c» 

bcn !> hcf fcn vcnrat^cni fbnitcn / tcwrafr/ 

r ■ ■ "'iilicrcn/anvnntiY^or 

(, , , i . .'ivi(t)n^: habcn 

IVtf 00i1?ivi>cr ri,1>iilPi.}Cn vlmvte! / cx quoinuitos ct- 
ijm jj iiilcndmn in caufliiunacogipoflTc, c:l 
gUy.inl t-Cuc ftoxi picr.fi.riH,Ul>.\2 liS lind, 'B-iSi- 
dew b.tH IMtmtU.CAtiH inte^. rejt. mtti.FcIttt\tn C 
fipr? ■:fic.(^po- • ' or» 

inrtf: ..:i't;hnfcn;N . ... . . •.•11 

vii^ :ionaniiicnomincn/£»icfcibi<|ictnt<t>c!on« 
tnr.:' ' iivnn^crtvo.un. ^-Ciif^vftlahcrl^cr 

{y\H : . . . .:; : f n Acicn acincj} allcntlHilhcn for» 
m crr/ ronicrji and)hfncbcn^cr itpotliilation biird) 
VnKVir ■,^.U!llfCf t^iOfamimtopijlitcr vidimirt, Pic 
'y : !>■ inijCfnfdhcn^^ofarliimaiMTa^cnx^^nD 
) II hcfonNTtf vntcrfcbrici^cn / vnn^ a((o 

i ' n / fcaraitlf ivir lii V \.\ 

t)i.|.:. V- fcin .^ivfiffcl oCi:; ... i.i .ifl 

fcinfan •' 



P R. 1 M ^ Ct.V /E S T I O N r S 

K fi S O L V T I U. 

XTOyw cfl noiia.n-daijiicjua, c]uf adconrulran- 
•^^dum hoc tciwporc n..l>is | ropoiiitur dikc- 
pciiio. Rciiocaiui caim i.idilbaiut, vtrum coo- 
trjCtu&ixucrcumitcs&uobilotannut 5 6 l.inuusj 
pro cdnira<ftu cmi' »nis tk vcn Jitl6iiis.^-i viro pro 
loncr jCtu jwgnor.s , ai ijur adco v ii uiit pro coiitra- 



n Vnffrc iXccl)tltd)c {<)?o;niinaiiicr6|f' JJ" vlurano.-u vcrolii.iioh-bciidusJit,qua.n ^o^. 

ifioncm nomlfc noua ii, lidaiuiiiujnUvnplit bo- 
cinus t,on/iLi4SjnpnHe ^.ttmnfcit iSj*}>t:tMr Rom 
Und.» f^tUii.otij.ig.iM prtHt.lib,4.. Attjuc* t h*.: dill 
puratioalia^ valJc (it vctusCSi:frccjut4.s,-ff//et^f^- 
n9ch.lilt.2.dt»rhttr.ttMic.Tjmjt. (H].jt 7. ;» p) »«1 ip ^ 
ii.'p'r*fiir»t.iikr f prMfiimt.tij.in prmc. ch Muicii ob 
intricatas Dtl.i». a k';tMiicr!ji,& j f. iplisdifrt'ntit u~ 
tiuin upiniim, s dilHcilis: i|uam ditlKulcatcin «t;- 
gct.quod vfurarum critncn in co arguit , vr j ropicr 
lubtillchsaniinx prriculum cautiu» amhilafio-.itn 
lic,ditig.-iiiiuriqHcind?^incn< ■ 
dju^ficmatutiukconlukntlum , 
dttUtljfi 6.cAVJjaief ai*i>a dijt.,f 1. c4n-fi. 7. <i . 
^fedjifjuif lfdcC. . •' ■ . ' 
ftn.tni/cr.iHdiiin.^ . i 

Ul/.i. Qt^otnam verociuHiisde' idcnu-m •?»: iijdii i- 

tcmantv k-ix ■ ;.»rimjri,&:ofdtncriirv- 

rum pL-n;iin.^ cutcrcoj*ortct, 
dfcanicni.i.^. f,c.ffipcr ^ittJiioMtm.'i.tHttii!icni<.jf,dt 

■''i.iMdicci.Cdciudi. 
i- .... ,i(cif)4.ni,n}.z. d\L 

pucardoauccm i^pcritur&cruitur rtilitj$,/.t>i>ii|. 
iMt.\tJ,iiit.B,num.i.jf,dcrnnn.i$ hon.r ■ ritf^t 

vtr.vttUui.};.<j.9.M.trt. l.uiid.int.cii.j w :t.. s9-co!. 
rCr VOr^lfjmal» Vor VnilOftJ im>* l Ut>.i.CJiH.l.j.nit.iiS.mfi.C.depi,U.tm.tmt.ii3 
>OlCn / vnn? Cicfcm vcKd.\L^Hii..Utf.i. jylM.nupt. n.i. C,intttxaHf,ssn». 
I. it.-^P''ofcneroconfi.nu,l.M.Mant.can(.47.cJ..i.n. 

^/./!i^./.&qU3ntom3gi5COtrtcritur&op]M'gnjtu>' 
tato il^riorcxpuflii ncbuliiinluccmproj^redirni-, 
ficut aroftijra magit rc'JoK'nt,qu3nto m:ij(i^ contc- 
runtur.Trt iut C.%jtr ci):fil.i}.Uii.i.(jiitrhcit.Crawtt.d. 
confijf.nH.iS.fS vtmtny^ Rot.M ZJail. cdn/.gif. nu.i jjc 
contrjrtaiu.\tj f pofit 1 magi^t liictf uni \^'ffiffee, 
««/■y:./ N.yij-.vumijui Fcrro npcrit,ijiiipirc(>"tri- 
ria f. ind:t,vt'BMld tn lprtctk.cot.6.C.dtimpiil 

' ■■i.inprinc.Sat.iun confjp.nii \ ^>.Ui>.j. 
fstioiics,qui iii vtrjmijii. pat n m ..f- 
titripulluiit, proangufHa tcmporit cx cjili ii<;hit 
trJnlnnHb,Aprti! ' 'iutj.jj j<ft!$afi)j;r . 
Ii<C;!l!;gmius, X: i: - :ionc dc(u|\atol!. 
tcrhibiia,accurjtcpcrpcudimuja:cxjniiiuii 

R.AriONES nVBlTANni 
Q^v .r 1. 

El |';iiicipioquidcnt cinn toitTi.icuiqiicrcic(Te , 



i 00 j)ativffr^<\C!i }u» 

!■ : ct.irau^ vor.\c;lcllcr/ vn^ c ; iifidvobtif' 

l ■ . r.hcnbcn J>Tr«i'oira|ffn 

0 'uJithi,',cnul?5.">.'P.vn& 

t ain anl>crn/ acrroticncr (^oiitracf/ntd^f 

V • ■ ' ■ ■''aifjf 

ci M :'iiaif) 

iKm ,^.'.i)r 1 5 7 i • Cann vor «n »)>fan?f / jitad)fcn/ 

V;: * ' • - r,'?llinoS ' ■ " • ' "' 

t.,, ., ... L'ii;ui)jm-c . , 

©Uui>t(VV^ (Srbcn / hcn fofrfjcm JW.antf h;|; iu txtcw 
'iKtc:^ ■ ■ ■■ "" ' 

VnDt... , ...... ..V , i w . . , 

iicn ,^r.V.-h:cn{Kcit)nima <u fhun/o5cr ^fctcH>t.\c(waii 

fi' ■ ■ . ^ ■ - . . r 
1)1.1 - . i - • ■ , .: ■ V " o '" 

rcn 311 ^.ihrcn hcffcn voi|ic:.3cn fomicn)in Ibrtcm ju 

f ■ 

'o& nicflf ticv&frWe 46ooo.(yc(tf?'. 
't)or( rfrif rnt?cnaiirMclc.TtcvnahacrcdMicfC 

' IMini) 

c;' . , ,; t . "■' iC' 

nu^faiuv.. .0 



' (i 1 u m , fii u m tj iK n ( ) m cn d i rc d i ca t u r,/./?/» y 
jin.ff'.Ml Falc.t.liir.arth ii.prtMtitiritfr.Hn Itflnu. 1 f.ff^ 
dele^.i l.HiitceduiH^nt.C detcjt.t.l. luliir 
^Ku.ibt B lf.adt.xhilf.Mjnfin^.Teiji.so.nH>.. - ^j.^. 
I^j.jl.1 «l>ffrM.i24.num.2.Qi in fpttic cum talii coa- 

Cc 3 



i 



jotf Nic. Reufneri lurifconrulti Gennam 

triiftns celebratm f fle criflimc tur,cjU3li:i in fua for- dicitur.fitz&corrclaiiuorum eacfl natura,Tt ceflan- 

ma t fll" apparct.^fr trdtd.Tirat^ttel dc rftraS^entien. te vnOjCcfl^ct cc akcrum > vt Ut$ frvft^mtMr Emer. im 

in fin.mmm,iij.S<. partcs cius fubltantijlcsdcnotanr» lMmcemUt.mM.4. E concrario difpofitio ciufq; f- 

B^ldci nMm\- 2.dtftMd.dAt.invic.leg.c*m.CS t. bapignoris contradtuimagisconucnirc vidcntur: 

rogMflii-fittln f dereh.cred. AUxAnd-c^fil. $4^' SS funt.a.h{cvtriurcj; inflrumcnii vcrba formalia,<>Oit 

fe^.lib.u^Tdnorm confiUs.tnfin.es confil.4.9.nMm,3. fcrangcifigtc.^auv^tfuifia jihrlictjcriXcntcn v>n ^lll» 

m.2.Socin.ton{iUo.nutn.4 Itk.s.QrnMet.cmfil ^o nu. RJiiijif iiab<n»ircb^cnanfc ©rflflptn V3rvn^t>nMpn« 

i.Uh.i. aquoautcm fubilantialu coiitraAus alicu- )<n5 >Sru^cr5<i6bn<;aiid)maUcvnrcrc ^rbcn;vn# 

ius rcmoucntur.ipfc ctiam contradus rcitiotus tflc jcr ^nufj tWb -Smpt griMnir^ mif aOcr fclncr jH^h6* 

vidctur, Saljc. jttih.fdcrdmtntapnlterHm, nttm 10. ruri^c/i^crYnttrvf jn^ct/rnDctntfifthaiwv^frifnfcn^fan» 

C.fi*dMerfvend.Euer*rdJnloc.leg.AdtfeilMformt, l>cn,<inf<i!<nvnD<inantn)ortcn)nairiiDjhr<n,:c.tc 

ad^Mod ttxt.tiitnd.Lmon codjtiUtm. 1. cum mmnft paulopoll:-;X>n&^arautf habcntVirjn<n)Ci;cvai<ba[6 

fatA. ^.fin.f.decontrahend em. (S l. LnciM.f.de pof- vnfcr j^paiJlivn ^linpt Anffbiirij luit allcr fCiAcr*?tl<^<» 

yf/.contraftuscontroufrfiis.dcquohicagitur.ma- hmjn^c;iubclniffvnbbciahlun,;)br<rmfd)n<bcn<? 

gis pignoris.cjuam cmtionis vcnditionis cotraAus SXcitTCIi;»nn6lPfriJ<»t|]rjin.30b<^tmcltcr |hr<r .fjaiipt» 

^rimz(ironiQ.(vt lo^MitmrCtlfutinl ^Mingtnta.^.d* fummcnbcr loooc vchvid)tii\cn {X< ! ^ Vl^f* 

frokat.) vidcri poflit. <jul5cijy in <inctrircfliit5Mnlvibfnt'i: 1 ' '3^' 

4 N.iin omnis cmtionis & vcnditionis natura & twbr/ rcrciJtaufitrucfltct) twhrtcdif^l^n^crvfan^f 

formatribHshis.merccQUXvendatur.prctioquod Cin^cbanVnPcjlUAttVCifCf. Qiiarvcrbaclariflimcpt- 

promcrccdfturj&confenfu, quovtrumqucillud gnus tartum.non vcndiiionrm imponaiit, t* r» 

concilict «r.in iurc dcfinin tii.S.pritiMm.^.tttmfrt'' tirm rejp.'^' efts»nf.t.n.2 iJtlleg^ad hoc Soc. cinftf.n. 

tiMm./Hflit.deemt.CSvend.l.interpatrem.^.fine pet- ie.($ f!.hlr.i.MenechJ.epritfith.3 praf^^j.n.^^r.yhi 

tio.l.tn vtHditienti,fi'ultcimrah.tmt.l.2.l.tmti.C.tod. du'i(,(i rcpcrirctur rcriptumin librocmtoris,quo<i 

l.exc»tiftnfM infin.Jf.de atl.emt. 1.2.1» pnn.jf.locati.gl. ipfctflxt aflccuratusfupcrtalib. bonit (vthic) ver- 

(M l.paila connenra f decontrah.emt.gtojf.in i.fin.Cdi ba ilh fignificarc 116 vcnditioncm , fl-d pignuicon- 

decMrio.lih.i3gl.iK l.ficMm di tem Cde iMr.dot.Tirat]. ti aduni cKcyaddemita reQr.Cram.toHf.tjd. nm. 17. !3 

deretran.confjtng.%,!.glof.2.i»prtn.Ceph.confij9.nM. fic decui.^Beir.tj.^oi.col j.verf.praitrta. Idcmq» cflc, 

lf.lih.i.Ari.'^PmtUnrMir.CMrtfcin.vtnd.par.i.c.i. qticmtoraliis vcrbb confcflus clLpignusafcf-Cffi 

(S3'(f3mex..var.refeLltb.2.c.2.inpr.FAhia.dtMent. (•X.:,ptr doRr.Afii.in 0,1 .inpr.n.2i.vtrf.^Martopr4ifm' 

intraU.dt(int.iSvend.t].pr.i.Piirifcenf64..nM.g.lib. rhilMrJefeMdaUt.tnvtc.LcomrKiJf Dcindc vtni.«xi- 

/.Ethicttiaconiun£iiiTi probaridcbcrc, mevcrbactulinodiiuinflrumcnrotRovtroq; non 

man.lT ttia.nmm.t6.vtrf.tMaduertt.fjiLmatr.ifMtm rcperii ccur, cit paAis tn atq; claufuli.s •pnofrtis for- 

feilMitMrSec.fen.coiif2ot.nu i.ltb.2. At vcro vt con- ma &: qujlicas contradtus liriudicanda « (l.i.Lfivno. 

rcnfusaliquis hic fit, fiquidcm contraSus ci\, qui f.lecati.LfiinfiiLam.ffdeprafcrtpi.verh.Paner.cap.ilU 

ijuifqiiistandcm iIlcfit,confcnfumfcmpcrdc(ide- vos.ru.^.CS feij.de pign Ssi fen.confp .nM,\.7{At.conf. ^ 

inttperLi.Jf depa^.nulhumcnmcrx, quxvendit» ^gt.nii.x^.verf nentmmehfiat.Dtcconfis m.44.l1h. 

' tic^ut ctiam vcndi potucrit , in hoc contrjftu fub- i,j>.ijjn pr*lM4.ftMd.nM.i 1.^ Li.m.4 f. C. d* imr.tmph. 

efll- vidctwr.&perconfcqucnsnccprciiii.Etficnirh vtriciscit ,cunitecOnira(Ji-ushabciercfcrrrquepo- 

annuusccnrw5cmlus,dtqucadeo is in hoccontra- tclladplura, dignofciturciusfpccics&venficatur 

dhimcrx cflc dicipoflii: cfttamco ccnlus ille an- cxqu.-<lita ibusadicSis,t«n^figin»8ccxel^'cdibus, 

nuusinpccuniinumeraiacoflitutus, contracuiui BMrj^cohfjie.n s? l h.j.ybi ait,vbib{rcm*indubio 

naturam cft, vt ipfc mcrx ctfc poflit : liquidcm prc- quis coi tra^us cxiiflat , & quo nomine nuncupet^ 

tiorc.'!xflimari{olcc,/yrrj<wiyj»rjfaViwr.4^w P«.cu- conuentioncs&pjda principalitcrattendi, q tor- 

nizauccrn numeratzJeflimitio vlJa cflc non potcft, mam contraftuum oflcndunt.ai fccundum q ab/b- 

fcdipfacctcrf rcsomncs*flim3ntur,i[/.J^r«/«n».<^ tinciudicant.!r,idq;rxc5ifc-ntcntia,</<-^M^^f/'* 

§.ittmpretiMm.d.L'.Jf dtcontrah.emt.Li.jf.dererMm len.cenfji nMm.s./Mt C/ar.^ emffhjteofis a.i.vtrfiS 

permut. Ncqucdicipotcfl,mcrccminhoccontra- ddMtrtei.Rel a /''^^i.tcB/r^rf./ii./.PaCtaautTiuiccon- 

ftu clfc callrum Fridburg cum fuis pcrtinentiift traftui, Vtcx vtroq; dcfupcrconfiAoinflrumciito 7 

c{uoniam difcru vcrba vtriufq; inllrumcnii fupcr apparet,eiufmodilui:tappcrfita,extquib.c6craAuE 

hoc contraAu fafli rcclam^nt , tn quib. ita lcgitur : potius pigNoris, quam cmtionis 5c vcnditiOnis,ar- 

l«u^tvtrrooo.&:in jltcra 1 ico.VoItl\it"fJacOvcii:ifd>< guit»ir.Primum<nimconfl3tcxinflrumentocon- 

©of^fff J.\l>rlld)<r nillitjnit vnb iX<nt<lJ Vcn VnD au^ tradlus.caftrum iflud cum fuis pcrtincntiis crcdito- 

Vnffvm j^aug Vnb 3mj?tI^ncbbJir.v4Ucb allcn Dcrfci» ribusconcefliim eflein aflccuratidncm , & vt verba 

Wu^i^^uM:'^ ' •3\<ntcn/?iJif<n/«nf^rf<6# habcnt, jiibcbuffvnMiCfabluna jhttr v<rfd>n<bcncn 

tfnl»c(Un^i i u*iJivauff5vcrfauift()abfn/ SXmtcn vn^vcraciviiTun^ob^cjjJcltcr jbrcr j;>au)?f- 

"*ctfajjffcn5bn<nfc!d)<)iibrlid><£K<iitcbicmit/vtcam fummcn. Quinaturtmcflcpienoristclbturlrt 1» 

'Vtrfca' aucrtiinr, ncqidifpofitioconucni- S.fin.fnfiit.ijMth.med.rtcentrah.oblig.iht^Mtdmagit 

rcquc,.., , J" Balin LnonignorM.CifMiaecmfHtm tiin iMie fit credttM,(fi fMrrtMa./n/t.deehli£.ex dehtl. 

fofi'Ja,And,m c.i,dehomicidMi-6.FeLiH cexparteJe ihi.ifMta expedit et pignort potim iu camf.hon.FacJ.plm 

re/crt.CMr.cenfi^.ceL{.vrrfm,ixtmeptrej.(^sf^eL cauiMm fi.dcreg.ittr.l.habere.^ fi.ff^M verhfign. 
.a.verf.C/minMs Dec.conj'46i w«»>.^. Atcummcrx Sccundo conilat cx aitcru uitUumcno con- 

- hic niUla apparcat.qua: vediia fit, aui vcdi potucnt, tra Aus , quod non lih Doroir- isXToiii itibus ius iu- 

prciiictiamrjtioaliijuiinirincquit.Prctiumcoim cndi.rcd(.tiam ipfis cTcditoribusn.fcruatum fic,vt 

mcrcisrorrcljtiuumcfl: fiquidcmcflxftimatio, q fuoinrc pol7int,quandocunquc iplnhbucrit,for- 

Dooaifircfpcdu&contcpiationcrci,Qczcomcrx tcm fuain a diCtu Cumitibu» rcpctcic his vcrbis, 

SiSJtt 
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<353lrbf<©Mffm / au(f> tit ©faHWger ^\>mwt PignorisautcmnKuram,vd('wWf/f*,«>»p.».//. 
411* nwdH tnilD ^<n It lll<n/ tot w€ tnn6 t>nf<r« UtjmtHr ) proprjum t arpmcntum cft , quod non i o 
mittcfcbrictxncviorbchaltm / iwnnipnefaclc.jcnfctn tran5fcraturdominiummcrcditorcni,^#rwx;./<y. 
nMjr&C / VSCl bcrukfC itoo. ^ol^tgliltcn Jt^lhrlicfcCt fiietuiHefi§^etiif9r.f.fttifni/d.e0£4.l./ermnomine. 
SXcntcnvonbcn ' m mtt 2OOOo.t>0lt»lc{)ti« jf.4<*fyif/*^. Scdpcrpignusrationcpccunix.cuiu» 

flcniXctnifil>cnOH.i i,i;u<n cinj«lo(hi/tnn6n?ann nomine pignusncxumcft.ius aliquod dctincndi 
irirfp(if)c» ji: rbnn b<ba*J>t / fcdcn vnn^ tvoflcntrii; rcaJcc6ccduur./.y«i^^mf.^4/r^»r»».IdccKiucrc« 
O^raffcnvn^ (SlauHacrvnn^ jhrc tiiitbcnantccmct bppignoratain dominio & bonis dcbitorisrcma- 
bcn iXWbmx <in halb iaf^r jnuor Wtf/unlilgm. ^ ncre dicituru/ //f^«. l.refirtftmm.f.deiUfir.f$g.f0f. 

Quam claufulam pignoritum conuenirc, vbi iH%.ttemfermAnA.n ff ftifi.d$a£t. 
pcrmutiturcrcditorircpctcrcpecuniam,cuiusno- Quinto accciiit cbuiuia hypothccationis fiue 
mii^fcpignoridataelt, refp.^H/efib.dxtnff.ti.ij. 6ppignoraticn\i$ caftri ^rtcfccburg Q^tr fCTfntcr» 
ffrtffry/nm.vertt.ijHeddhetperfotialt *liioue fett }?fi^nt»C/Ctnfc(5<n/rtC.Qi^*Verbainrcpopria,qualis 
fttnit.C. dt difir.fign. non etiam congruit rctrouc- cx traditionc przuio utalo cmtionis Heri folet, ve- 
ditioni,in quacmtor abalicnat pretiun),&numos rificaritncqucunt,(i(juidemrcs proprianopotcft ii 
ftccrcdrbct vrnditori$././.wr^.B«»»w/-«'.«rt//./i fibiipficflc obligataliucappignorata./^rrmrf/rr- 
itrerfermHtJ.fi ferHoi.Cde ttH. emt. n cc rcpctendi H4m.U. i.ff". de fi^tnr, MB.lJie^figtnu.ff'. de reg.tmr» 
f otcflatcm habct, M»bn.de v/iir.q.ii n.S7. & vtroti^ Dcft. 

Tertijcontraftui cclcbratocuin prionbuscrc- Sextoconhrmanturprstdifta pcrvoccm ©lOU» 
ditoribushocpadium iiilcrtumtll. 'i^Jir t>l< ©raf» t(i<l<rmaItotic$in vtroqueinftrumentorepctitam, 
f<nfolIcilvnn&t»clI<nnu(f> tnf^r j^iUlt! flill&^ntvf 4ux propric fignificat crcditore, qui fidcaltcriui 
^rii^ctilir.v i><Xg ^ornJCrcf »Pfut|'ntbal) aud) anD<r< fccutus cll./././>i /in ff.de rek.cred.l. crediioru.ff.verk. 
sbonvcrcfc ipnitD v5if><i)f<r<t)<n/fa.uvt txn 0}?i'ibl<n fig»}fic- & cmtorcm t non pcrtinct, ncq; rfpiam i li 
*ic(if)cnina;i<n«><f<Htli(,t<nO^<l»<n><n atKl)n?a6tt< in inftrumcnto rcpcritur vox j\ati|fa / ticucncc 
notburrft <rfor£»<rt /vn^ t)<m2lmptnt'ii5un^brtng<n vox Xatifffunima/rcdciusloco .Oaui^tfiimina/iu 
nta.^/aUfFt>nf<r< ©fauNw ^in^tbm/tlf t>nf<rnt>ft» vtcotrahcntcsftudiofc voccilla ijvauff<r& Xauff« 
f ' n rn^ iit bciTcm tcri>|ilt^t fcwn : & al- fumma cuitare,& \i$o pignus contrahcrc voluifte 

\ ...... . ..itorurfu^scumpoftcnotibuscredito- Videantur. 

ribusciuftnodi:^3Bo <^auit f.^mc/^ap^a* .^auf Septimoclaufiilac^uiftionlsinftrtjmctis emtio- 
tn&^m';r^rtc^<biir<\ ami>^ae f 'Pf"?*"' riis&vcditionisaddifolitanufquabicrcpcrif ,arq; 

ffjal/vnallc^nfcrthaiic/fookna . ,. / nittfrtcj/ adeocuidionctpromilfim eilc non prtfumitur. ■ 
fcran^ ohcrraub ti<fcftn><r<t nMn^cn/fol vnfcrn Q5I<tU' l.nidHiittdtHr.C.deemli.vx. ita cofequcutcrcmoto, * 
bi.Vvn 111 f<il!< fitafcc oNr itiUttf^^tl Jtt jrcr b^jahhintH «rcnfeat ct anteccdcns.hoc cft,rmtio& vcnditio re- 
rt: t)vii;»nM'tt£! olHt<nanf<n 0'rrtff< an b<r b<JOl>lunj mota clfc Emer.tdefirH.confetfjtddefir. Ahtec.in tep. 
iU f<in<m bcfftn OlKr fromnJ<n fotnm<n/ <fC. Facit tj, doKis pfamatur.ti quid Hat via inufitata,o- 

At vcro cmtione& vcditione pcrfcda. & rc tr4- miflb eo (j> ficri confucuit, */. BjrtM l,fifMufHk 
diu,noii vcnditor.fed em tor dc cafu fortu''to tcnci, cindtt.ff.de condit. tn/i. CaH.iic4H.iH tr. de vfiijrjHHL 
omneq; periculum ad ipfum pcrtinct.5 cmm sMiem. relic.M.i 2t.'Jt^m.ctnfs 4..n.4. Pjtrifxonfi^o.n.67. //./. 
f/tfi.deemt.(S vendl.i.LHtce/fkriii ff.de ptricreived. RHr/.confSi.n.il lib.t.Cacher^H.dtc.Pedem /efi.n.p. 
8 Pignori» vcroillat riaturacft, vt ipfiim pcfcatfuo Qu^iadoluspotius,qiiaignurantiaeiu$,r],Hericon- 
d»*nino,hoccft,eiqutrcminpignutdcdit,rrxaii/L iacuit.p.-zfumitur Cii^./nAnMn^JiMm^.^/rrj^Wc^^. 
fi/n C.defignut(l^fi.fnfi.^mf>.m9d.rec*'Htr.oil l.fi Plotijnrep l.fiifHindo.H.:6i.(i feij.C.vndevi^Telj.c. 
miercot»nH>M.§ tjHU^ Mid.ff.de pign. hjpiih. cifim. de ijHArts.virf 2MQrtHA.de frtfcr. Mtnoch. Itlt.ijU 

Q^nrto incodcm iftoviroq; inftrunicntofupcr mrintrtHd f.caf.i^^.n.i^. /ia. 
contrj(5tiihoc initd^^Hincindc ComitcsdcC^altro Adhjfcodauoininftrumttoconfirmatoiioliui* 
SrK^Cbur^/dicunt^t^nfori^aulJtnn^ ^ltnpt 5rt<tX» <r5tradu$ Archicpifcopumccufcudi dominu huc 
&ur.t'qax vo« t»nf<r/ fitut & mcum & t uum &riuf- contraftu pro c6rraftu tpignoratitio habuifl(r,atq; , v 
modia!ia,( t domii.iucaftriiIliu"(pLnc$ Co- cO vtpignoratitiiiconfirmarc voIuiflcappaiet,ibi 
xA\ic%rcxr\Ai\..iij.}irtexl.fotmm.%.meii.ff.dtreivind. tn^xvM (t< nt<f>r t>aranaufig<t<3ffjab<n/ o&<r no<t 
ifjuint i drgento.^Je MHr. drg.leg.L/icuti.^Jiliii. att^lCf5<nn?;'!rt<n/(jua:vcrbaadcmrioncm tron vi- 
ff.fi fern.v:Hd.l.fi /irrHiU ff. de tig.j.l reut.t.fHpiUtu.ff. denturaccommodaripoftcfcd adccmtraftum po- 
dear,-!i.(igHj.cenHm.%.e:fifHndum.ff'dec3nfeffmi- t?usquemuisalium,exqtrodominium non tranfl 
ximccnm voxiIhvn|<rpofitafitindcfinitc&rahfo- (^iiur,Arg:eor.fHttrAd}H'e/eii.d.coHfj.H.io. 
\\tK,feriA^H4trAd.Soc.iMn.l.nAimrAlii.% ntktictHi. Hifccoinnibusacccdit.^ctiafiinambiguis hic 
n.1 r.ff'.dt Actj.poff.pofi f Afutl.fi domMt,% jifMndH.Hm. eirema5,cx communi ta iurisinterprctationt non 
l.ff.kel.j. Atcontranaturacmrioni,'; tft,vtrriVcn- irttcIligercnturComitcsdominiu tranftuiiffcatq; 
ditoradominis traJitx dominiii 110 transfcratur, adconecvedidifli^niliprobctur. {yn.tHi.incendtmd 
fiquidcm f vcndcns fiicritdomin;is.$./)irrfr4<//f«. ^.ficert.pet.Decl.fimpertn l.ol^fiMru.n.^ff.dereg.iM. 
nii.vendit.Infi.dcrer.diH.c.4.C defro}>.(V.iu\i\^:i- B4rt.cJ( pdter.^. pAterplHrib.ff.de l.£.BAl.(f .^itx.i.fi 
dumde rctroucndondo adicdum f\:ent,teg.2jti faafcettdA.C.de fAS.Eft <\iiin\DKrprf:t»i\oi\ciU 
tmtHu DoEi.C.defAttant.emt.TirAij deretr.nimtnt. Iudeft,vttroditor n6 domini.fedcrcdiriporiusiure 
§..2 gfo.i.H. 34. CfJ./ gLi.n,2.tSMjUn.devfHr.<j.if. poflidtrcprlrfumatur.Cjrii,*^. LtncendtHm. Bat. Lfi. 
•.i^/.ad;o vt fi in vcnditionc conucniat, nc domi- C.detmrtdom.tmfttr.Vtxtert:t in dubio contrd^fi 
ftiim trjnsfcratur.contract -'^ ''t,4 Lcima- fcmpinrcrprctamiirdcco,i].dcbifori miii*noccat, 
UMjAtA.§.fi..-licJ 3.IH pr.verit •dtreh.crtd. &oncri»itis Ht .LfedJifHfiU.^ fidfitffiff.dtinfi.Alh. 
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jcS Nic. Rcnfncri lurifcoHfiilri Gcrmani 

l.j.%,magijlrHm4mttm.f.dtexere.ti[}.l. Lslit9.ff.it &alterim .quxdiciturvfiirair diredt, p«»^fcc{- 

fntrah.emt.LcHmffUirtt»f.ffMreb,i»b.LfltfMlMf dcns, (juandofub vciiminc i6ntrattus iiiiti.pua 

\i%fiA.%in JlipHLttientb.ff.de verb. obliv.gl l.fi id.cttm ##. cmtionj^.vfura committitur.iif ^«4 tn cutd Mojjrum. 
y/.veri>.neiapoteJi*teJf dcimrtfd.em.md-Buri.LtMJe fwf.Hinc illuJ cft , (]uoddiatur,<{uo(l vlurarii 

f4num.prepeJm.jf.drpsli.Tel.c^'ie*ntiB.m.6fdlLs.dt pailiarcfofciintcoilira^hisfuos.ntdetcganturvfu- 

Jtd.inJhnyn.iS cfigHijic.H.^.de teJlib.Fiic.L%}friAnMS. Tix\\.tex.i% CIem.i.detfMr.($ dtcit.h..^iidr.t>! d ^ 

ff.de eb!.(^afl.Q^namccontrict\is pignoratitius «fly?r*,quodvfuiaiiioroiflonomincinL>ti!t,tj - 

minm{itoncrofus,qiiam cmt!oni$,nulTumcfldu- tcgit viuri,vtanturrominc ctToois&vcndiuor.Is, 

bium, idq;muItisco;2firmai Wr/?A*r.i«B/i.iJ*. vi vfurarioslioncftcntcontractu$,»«i^, >-*^f;// 

jo.^^ 2i.(S d.cenft.n.26.lmpau iitvcrofibi,<.urcu jindr.inc.exlittrtf.detttreiNr.t5 inc.j et tndjc 

poni-nt,noi clariusdixcrintfontradluilcgemjSc Itxxenf.y^ nj.hf' 6 ldcoq;j>lusvaicrcdtbtt \l :- 

patisntur vcrboruminflriimctiintcrprctationcm, tjs,quanir}> iimuIat?coni.ipitur, H^b.^tot. i- 

contia fcli- ri , qui in co fcfc fundmt.Lvetenb.ff.de flntval.^uedai^itttr.tSI- f*' fnbprtiext. C,dej..<^ _ 

fiEi.L<jHicijMid ttflTtUgedtibi Bitr.ff. de verb.oblig.LR ecclej.Lab yinajUJie. C demand £t prxuaicre d» bct 

iH emt.ffde centr«h emt, Znch*rd.in LJi.n.iJ^. C. dt vcritas opinioni atq; afF< ^inw.Ltjnidam tabr 

ed'.il.D.AdrjolLAIe.c9nfi2t.ceLfidtb.f.lAf confjf. deftirt.c*K.'dertt*tti.d}Jl.SxHn,vtntst.diJl ' • ■• 

cel2.Ub.i.(fHrt cenf.^t C9L^.tnfi.S»c.cenfi 24.^^,4.. Ji<lMuferMe.(f.defHrt.li.(SAilg.LuijHtpHiJti.AtiU^. 

Ub.4.Com.Cifnfitt.c»Li.Ub,3.'Dee,c»nf.t7i.n.s.BMrf veismitt. bcr. iudubitatu auitfl,coRiraC' 

eenfi4^.n.S3.Ub.i.Cephctnf.7}4.n i3.Ub.s.R-eUinjt lati Ituc r vfurariiargumcntiifD,it fadus i '. .i.. - 

V.ill(,tj76,n.4.U,3. Menec.de pr4fM.}prif)4.n.2». £todcrcti-oucndcndo,ui:ciimco prctiiiTiodicitai 

Hisconfi.-qucnscfldiccrc,contradum huncpi- concMmx gl:d.cxeH«jHrJl. d.e.4dnoJirnmjbi^H- 

gnorjtitiiim potius cflc, qtsam cmtioiiis,aut ccrtc, Hoe^. /Jfjh-^e.Andr. Ant.de JiHir.Pancr.Ani f 

vtrcfpcdtii initii fiiijcsuflampotiiishabcatniatui, Decl tn J emt.(^. plui va{.aHed,i^it.iHm mL; 

qua c\rx\. tHX.Lpreiti c.iHjJa.C.dereJcind.vend.S4r.L CraHet.cenf,is6.H.4.'J{imu(enj.2iS.tt.ii2 iib.2. 6*«- 

3.inpr:n.co!. i.verfiJtntantMmhocverSeildtreb. bricl.conf.74.HM.3.VA(^\\Mr\wm>' '^ ' ; ' *» 

aed i$ ibi.C't'tJMn.n.2.ty1ngeLinpr.ItiJl.^Htb.mod. adlioc vi coniraCUiscXnlcatur i ^ 

recotttr-Dic.inLimagtKitrtatMpf.ff.dtreg.iMr.AJ^t} vfurarius,triacocurrcrcdcb<.rc,nimiiuinpactuin 

decNcJtp -^.n.t. dcrttroucndcdo, p ■• i cm- 

Nicvidttjr obftirc,q>claufuIi & vcrb» non- torfcencrariconfii. o/!'. 

17 nullatinin^lriinicntisrcpcriuntur,quicontraftu gleJJ.,c.i.defeud.dMinvic.Lcem.joa.Ahdr.i»d.caU9 

cmtior.it vcndilionisarg.iantjquippcqu* rxuo- v»t.C.ir:i.iHd.gLi.§.fi.f}.)S.iL ' 

tarioaim coniuctudinc plcnimquc apponuniur, Cdefait int.tuit.(SplMiei.il:. . . ,. 

abfquc co quod contrahc ntts raruni virtutcin in- conj.40.M.i4.ltb.2. tam^, c»m.tjje diennt (f^Jir cckJ>. 

tcWiginttper B4rt.tni i.ifHdJt.rff.detMr.toJ.CAe^MeL Sio.'JiMiK.conf.66.H.f.(i.4.(J 

i.j.nH.i26ff.derefctnd.veHd.'R^.LctntHni>.n,Si.iS iib'i.'JJcc.einJ'it7.CapoL 1» i. .. /■■■■ 

S4.(f'.d»VMlg.^ pnp Ttraqan prtfat.L'fivH<}MamatM. 6.'Bero.ctnft66.it.s.(St»fi6p.H.2i.::Lt.C^ mt^^uco- 

126 Qdereue.d»n.CerH.c»Hf!S9.lib.i.(S ctnfii.Ubr. mMn.elfeHfferMnt Aiex.cbnJ.fOp.col.fitt. U ^.Soc ccr.f 

j.^c»Hf2SS.Ub.4 S*c conJ.is^.nHm.2s.Ub.2.Ci c»f. jo.Ub.i.'£jer tj.io}.>t S.B^>f-^-c<^»J-'f7 n,i2.lib (J 

7f,nHm.64.Ub:4.RHtn.eenfiff nMm.t7.Ub.i'(i c»nf, cottf 14401. io.li.2.<jH£inpta£li£Aitaftruiiur. L.:Mr. 

joan ft.Ub.). P.trtfconf.2».n.S7 Ub.i. de Ptnmin d. c tli» v»t Cagn.L2.Uf}.2.n. (t. ' '. 

Qu^od (i vcru vrgw-atur, contradum hunctfrc tnt.emt.BMrf.cenf.ifj.n.}4Ub-2.fei.iit:dMi> ..- 

cmti6i)is & vchditionis , iam inuiti cx circumAan- tamtmdtcarttfrnat. Pedemont.tefie Cathera. tUc. 4U 

liistotius ncgotii colligi polTunt.cx quibuscon- priorcmtairicillafcntcntijnuccm ilfc : ' 

j« traftum hunc nmulatuin,atquc adco vfurarium 'J'anor.tniLc.adncJha A!exJLlemt.JItp.K.>. 

cflearguatur.Etli cnim j vfuraid mutuoduntaxat 3itM,i9t.(i Jeij. (S demagiscem. attefiattir inThtf. 

c6tnktividc2t\xr,perc.confHlMirtlevfar.JJenr.Beic. cem.optn.Frane.yiMtvetb.veHdere.vtrf.coKtrai. E- 

in c.inciMit.ue.n. f.e»d.Alb.in rnbr e0d.nH.2.(S ibid, man.Soare^.ver.vendit.tonir.i^!.n.20.J)ec cffj^pj. 

BeroJ'HMm.37 idemtMC./.HM.7s deinintegr.reJ}.non Taitf.cenfs^ n.62.(S fi^ i:^ ctnffs n.jo.lib.t. 'Bero. 

minus tame incctcris contraclibus & potiifimum conf2i»,n.2S (jrAt.Ti.cfS ii.n.i^- :.ctnf.ipt.- 

incontraSucmiiifnis&.vcnditioniscommiitipo- n.S.Ub.i.AJj1.d.c.i.nH.ief.defend.ii.,. ^iu.Lcom.vbi 

tcfl.inquibusmutuumfitimpiicitum. c. illovet.de dicit.quodPjpiaill Cuil. ^niiccundu h.»ncop»ii. 

fign,PAH»r.:n c fi.MMm.6.devjMr.tyfrchtep Flerent i» confuluerii, idemQj rtf .nat.dei.Xr.ip -6 n. 

fHm.par.2.ut,f.devfMr ex mutHo^ f.verf <jMamMU ^o.Atq; inconfulcndoc,. n . .i.ando cundc Kqte- 

tHimtnaUuc»HiraLUb.(Salii^M9treceHjet CacheraH. dam rcfpondit Sttph. Bertrand<xonfti i.n.^.Ub j. 6c 

itcpsfum, j6. ifMibMtaecedMHt Dec tn Li.^.credtt. ab hac fcntcntia tot iL tanronim Doiftorum ti an- 

u»t.t.ff.Mreb.cred. LaHrent.de "Ji^d^l ph.iHtraila.de timtorum qni rcccntiorii , ainflontalc 5c nu" r > 

vfar.par.j.nH.47.verf.pr*terea.CtaHafanfMm.verh. roborata.tanquam magiscornmuni & conl. 

vfMratLi.nMmer.6 Pan»r.c»nfs.adfiHJtbr.t. vbi ait, minus periculofa.rcccdciidu non cflcfcribit. 

&infola cmtionc vfuram committijCUm fiftailla GraJJcom.optn.<j.Sanfi'.^Herefe>: 

fu\QCorn\\tu'\ad.jjaperiiff.coHfir Bero.confi6S.Hm. prebat U!>.f.c»Hcl.44?.H.s. Sccvii! 

12:(S i6Jib.i.AUx.dtNeH».coHf97-ttiim.ip.FrtdM tcntiamdcfido illcobtinuiflcdicit,v4/^<<r 

Sen. ra/.i.<»i^ri«.vbitdiltinguitintcrdiu$ d.Len - ^ ■ •. . \ p.cundcmpi- • 

*5vfuii ^ ^;dirc£iam t qux ftc in rnutuo,<^f lcruj ^ fiS^iSji?'' 

U^miMr Enang Lnca c. /. mHtuMm dantt* (S cati.v Neap.2p.'^dem de Ktta 'JijimMtteliatMr C,ilji,iU.dec. 

fifra^an pUrumtj^ 14. q.j.d e. in tamtmm de SimiM. i.JubJitM vjwr.fccuhdum candcm in Gailia, iudi- 

caxi 
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»^ . . . .y»»yi^///./i.^.qiiod inlpeci» dcPar- 
bmentoPanr.icamemorucprodtdit,/?. ChdffMn.m 
confM.B»rg.fHh tit ief.rttitmvtitd. Ti^lfr. f.§ i n. 22. 
ver.fidjmtctfmidfit.h.indc in iudicadoaplc^ci conC 
Taurincnfcaflerit ^rdM d.c»nfij6.n.4.ii Mcdio- 
lancnfc QonM.ttJltTham. Ftrrat. CMMt.t7.Sc Florc- 
tix pluri mum vigcrc hanc opinioncm, adco vt ira- 
ficnt in rcm iudicatam.lcriptu reliquit it.Bdf.Lmp. 
iid d.l 2.fium.2 f.CuUpMii.fnt.emr. ijmam citdt Afufc. 
i^r»M/..^./7.n.2.Prohacctiam fcntcnciaio Cami ra 
Impcriali decilum &iudicatucfl*ctcllat Mynfing. 
cetr.j.cif6^.Fich.in tdd^ dd riUdUh.Ut.C.verh. ctH- 
W^MCMt c.x modicudtt. Etfi vcro quando coiitracd- 
Vunem Do<Stor.opinionmiiudicatum fuit,com- 
mu ncn» pociui,quam rem iudicatam attcndcndam 
rflc ccnlcan t N cuiz. Ub.j.SjlM.nMft. dmpL 4.nu. 62. 
Ldnctl.Coitrdd.de tffi.Trdto. %.2. deJtnttnt.HMm.2f> 
dwifLs.Jod. PaHULMctl. in fitd difp./in ifMdnde dt- 
tend.fit (forn. oftMio ,dmpl.j. c]Uontam iudicando& 
conful^do vcricatcm ancr oculos haberedebemu»i 
nonvcro moueri exevnplis.Unemo.C.defent.C^ tn- 
ter/oc. cmm mMlt. dUuddd.ptr 7^eHif^d.Uhr.f. ampU 
4.ttum.^2. Tamcn prartcrquam quodplurcshaac 
laitcnciam vcriorem & magis cocm affirmant.ni- 
hilominus ft-quenda eflct, ctiamlicirct contraria 
magiscommunis, quoniam (cntcntixtn C^amera 
Iinjn.Tat. ! it.t communi/fimx ctiam prxualcrcdc- 
bct.quiiCam. Imp. rcprxfcntat ipfum Impcrato- 
rcm , & Principis cft Confiftorium.^rrite/. ^ayl.i. 
•hfer.4.2.num.}.iS t.^Cfnfn^^.ceHt.4. •^yrr./.ldcoq; 
sCameradccila vim habcntkgi.t,rfr^.«vr. ijuatrdd. 
d' dtcifNcAp, quod ilia communi opinioni,fi ei fic 
co:itraria,prxfcratur.///J?//?.«/w./VM/».^ !*.«<»/»» //. 
deciSf>MMm. 9.«fuemadtg.(S fe<i. Belogn.tn leg. 1. 
■ num,jt.verffed dtcijie fun.ff. de reh. cred. eyfnien, 
Cr.tuat.iHadd.ad f^eJlr.inprdxUhr.^.cap.i.num.iT. 
^uod & de Rota Rom. tradidcrunt. /o tn de Jme tn 
t.eUm H.if verfnen ebjiat etiam.^ th».i.'Barhat.ceL 
itjnprtn. deUt, centtjt. Chualon.tn add. ad Dec.tn /. 
imrafung n. f.verf contrartumtami cencl.de regjur. 
EtingciKrc dc fcnatupriucipisrclpotidtc, Burfat. 
confiio H t.Uh,i. 

Cum ajtem ciufmodi Camrric impcrat.^ccf- 
fioncs ad omnia loca Impcrii Rom. fubicfta pcrci- 
ncac.i ^attmtertHm,^ihttraiiifdetunfd. 
tmn.iii ...^ .i: ^.trad.ptr M Attton.(^erat.iie conueHt. 
Uf.2.ttt 9 caf.ie.Hum.67' 9i-Co\xt\wmc\x fuispcr- 
linentiispartim mcdiatc.piitimtmmcdiatclmpc- 
rioRom. fublir.incodcm & Camcrxlinp. decifi- 
oncm obtincrc ncccflceft. Vcrum cnimiieroin 
r - jctc paftum de rctrilucndcildo cx 

Ii- .i ■ . . , iuftrumcntifoprrcontracluconrro- 
ucrlbcdcbrati,6tt$HqHido jpparetkvt probjre ne- 
I ccir.-nonlit.Q^odautcm t ad prctii modicicitcm 
itcint-t , ca cx rcdditibui annuis optime probari 
potcft.t// Hot.ptrgltff. i£ Dtfi.m c.caHlfim ifwt/fJe 
ujtih..' innt^.C r,l.pre:id 

ritm£ : B.ii m i^ 1 ij.^. . 01 dtcit.c^ 

fi vcn. mduin cum hoc, qUod poftcertutn 

t»mp' ',i illumrctro«cndcre,contra- 

^iu.src . ; ,'tLtuj, ficoncurrat immoderata 
quantitasrcddituum^^.w»» refert fj fctf.RjLaValt. 
eenf4e.H.tS.ijii:b. actfdirCrso/. d.n-.Ul. dejimular. 
$eH(racf,num S.vtrjtcui 17. p.-afMml. Nat. eenfift. 



luim.ii.in fiH.Uhr.i. MeHoc/}jl.praJumtJ.22AMm.r/. 

4S. At vcro rcdditusaonuinimiru^ooo.ff.iit- 
tcrdum ctiam pluriumcflcponfunt^qui computa^ 
tisquinquc.in C.fic. gl in tyfHrhent.perpttua vtrlr. 
iuJia.CuitSS. tcc/tj {fotpoL d. traQ.praf /. Tiraij.dii 
rttraO.ctHjaHg.^.i g/e. 6.HUm.ip.Cem.cenf26s.ceL 
7 Uhreprimt. Uuid. Pap. cenfi/.iSo.ce/um.2.ylffitll.tn 
traffat.deiurt 'Preih.f. sMet. j. (S dtcNtap. 2^4.1» 
in/f».xftimationem rcifaccrcnt izocoo. aqua 
fu m ma lo ngi/Ti m e abcft prctium^ooc o .|t'.Com i - 
tibus folutorum.cum tamc , vc prctium modicum 
'efledicatur,fuf?iciatlxnonem ricri in partctcni», 
hoceft in cafu propolito m ^oc co.ff. qiii funt par» 
tertixdc 120000. ff. ^ta trad. tylbh. in cap.primo.de 
iniHt. refftt. Dtctmtn Ug. fectetaitm §. drburorMm. 
pro Sec /mo/. (S aUi tn cap, tjuintauatltide iHretur. 
ParifjLH ceHfi.S4.rium.6t.(S conji.ss- Hum. 4p. .lut 
fccundum alios.vtminui fit dimidin iuftipn iii,^«r 
textjnd.cap.adntJhram.CagH.iHd teg.2. nM.14.ver. 
hincdtxtt 'J(om.cenji.jo4 ce/.2/, CorH,cefi.t4. ceLt. 
lth.j.Anch.conf.f,ceLBen faf.ceHji.1s3.ce/Hm.j.U.4. 

Priftat&aliud in noccafucontradust hmula- kk 
tcinitiargumcnium conucntio, quaantelapfum 
ceni tcmporis trtennii nimirum , in vtio,& anni in 
altcro inff rumcnto, Dominis Corr-itib. rcdimcre 
Tion licuit,quod cfhcax cflc docet,Tirafue/.dr retr. 
•ctHfang.iHpraf.HHm iO.(Setnfm/.aJfir.Ba/d.confii4. 
verJic.jediH nojire cjt(M.Uh.i.Crauet d.cenfist.nu.f. 
Gahrte/.coKp.j 4 .nHm.7. Burfatxanfisj.num.j 2./ik. 
2.cum p/uruiUtgfer tj^enech. depr^fHmt. t;2.H.6p. 
Acccditquod tcniporc coiitra<S"u.s initi Ccmitwj 
pecuniaindigucrunt ,cum xrealicnovaldecfl^Lnt 
grauati,vtpoft paucosannoiatfporrcitraftusin- 
notuit, vndcconicAuri c6tra(5^us fidi&fecncra- 
titii fnmi confulit PaHer.cenfijj.Ji.U.2^Cattan.ceHf 
26.ctiS,H.i9.ver^eiiradicendH e(i,Crau.d. CoHf- s&. 
H.ij.Parif.d.confs4Jt.?S,ReLa V.iH.d. conf,4o.u.j-^ 
{ape/.df /im.cetr.priif^ Animiducnimui ct cx le- 
norc vtriufq; iiiftrumeti,Comitcs iu quidi m coo- 
traiSnm hunc iniiflc.vt pofTi flioncm caftri fibi ni- 
hilominus rctiniicrint » ex quo colligitur hunc 
contra^um fimulatum & vfurarium cde ,pertrad. 
Bart. (S */,iH /.Jicut.^ fuptruacuum. «juih.med.ptg fet. 
BarjH l.pojicentratlumcelum.t.^ j dtdoh Qtbid. 
f{tman. vtrfaddt in ijirantum.Tia/d. in d iemtteHe. 
vtrJic.ijHero ijua/iter. (s ihidem Sa/yc, ce/u.2. (apeh 
de cevtraU fimu/.pr^fMmt.24.{aJfr'.ceHf,74 ce/um.f^ 
Uh.2.y1/txaHd.cenJi.s7,/ti' /. Cem cen/i.it/.vefum.Jr, 
tih 2,if conf.ijr-tn (in.Uhreiertie.lafceHf j6.C9Uim. 
j,hb,i.AHchar.couf2Si. Dtc conffS? numS. Rmih* 
cenJ'64.n.2.(S i70M,4.tth.4.''Parifd.coHfsj.n. fo.^ 
j4:H.7l.Nat.Cor.fi.iof nu.it.tS H Uh i.Crautt d ctnf 
if6n.ie.(S S4P nu.S.'R.oluiVa/l d.ceHf.4o.n ^/.atq; 

hancpixliim"tj';McmiunseflcpcftaIiosafcallcpa- 
x6%,doeit 't.^€tncch. d. prafumt. i22.h. iii. A dhxc vt 
ma-.:imc conb-.ictus cimi.-ni.s& vcnditionis intcr 
cotrahctisprxfchiis cafHsinituscfTct.ncparitamc 
nonpoicft, quin fimul concraiPlus f pignorisfic^l 
initus , atquc adeo dconft qucnneft , vc htcon- 
traftusfintcorrtfpcdiui. Illacnim corrrfpcdtiua 
circprxfiimunrur&tudicantur.qwxin contincnti 
cck brantiir , Vnum fcilicct poft aliud & ftarim im- 
med!iite. Batd.tn t.pettra. n. 49-verfdicut:t ramen 
^uod in dHbi9.Cdepa£i,Tiraq.tn d.t.fi vnijHam.verk. 
dtnMtonetaigtt:u.H.tiS.Dtt.eif»4S-H.s. 27p,n.r. 
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Nic. Rcufhcrilurifconfulri Gcrmani 



fiquidcm id.qiioH cx fc validtim cft,confirmatlone 
vlhtopusnon liabct.Dff.rff»j/.V/ n.tt.liirj.allfg /ul i6 
hoc.l.*Ut rete.de her.ii{fitt.(S Si-c.cinff i nnm.tj.vi r. 
iiem apparrt hccli.j.Si ({\i3n\uisdMiv\i ' • ''n$ 
nonnoccAx.l.teJtM.(^ldctfjla.m$l.\6t»r.ii. . in 
fufpcdis dc fraude. vt in $sm d.l. tejl4Jiet.j.tpftB4L 
ItmitMt. 

I'ortrCTnum contraftum, dequoduLitatur vfu- 
raHusncfiiannon, ccnfcndumc<rc potius vfura. 
fium, quoniimJlcconfuljtur animx, V 1 -fi 
pr^fumaturnon vlurariuj,c6(i.hiurdui4. - c >j- 
mi.trtfji.^enHn.cenf.i6.(S it 3 .0'*0'4ii'Cenj'.a3.n.liH 
" 6. 



fS ii6.nH.».Sec.fen.cenf.i7i.n.4.ltb.i.C9m.cenf.i6. 
tel.i-bbr.i.^ fT.col.s.t^hr.j.RHtn.cenj.jfi inji.liit.i. 
Alc 1(^.14. f.n.6.N4t.cenf.iif.n.2.U.i. Cranet.conf 
tpt.n.tj,'BurfcoH.je4.n.i6.lib j.Menech.confi.nn. 
I4.S lib.i^iS de pytfHmt.Uh.s pr^fnm.t z.n.tj.VtrAU. 
dtc.iisfart.i.^dtciej.n.i pArt.i. At vcroex eiuf- 
modi cbrrsfpcfliuiiate contra<ftum fimulaiionis 
«rgaitradit Citgn.iHUeUa.n. 1 io.derib.crtdTtra<j. 
deretr*S.celifAng.%.t.gLitJi.7o.A{entch.dtprtfHmt. 
i$b.j.prtfumt.tJ4.n.tf.v^H^.c»nfi4s.C9l. i.verfttem 
rntieHi.Rem.ceHf44s.nH.3.CHrt.fen.cenfss-col.i.(S 
fMb.t.Rel aVaiLLcenf 40 Ji.jj.Atfiuciumhicon- 

traftiis corrcfpcSiui ita intcr fc conncxi , vt vno Ji. 'BaJ.ceuf^ sjm fi.lib.3./ire.7onft6i.Cti 
ccflantcccfret&aItcrY.*/M»t§ **f<«f^,Wf»»«i#r./. u.ji.j4/c.ReJp.i.n.t6.BereJ.ceHftpt.H.J7 '> , /• 
jiJitAcceptil.l.Clemens^i.deherei.iHfi.Alex.cenf.j, confippM ^{».i^..^.Prxfi!tim vcroi,ti«m,tjiir r»- 
col.i.lib.i.Soc,ceHft so.cet.it. vtrffedcentrahancre- tra(fhisquocftmutuopropinqujor,tof;iilliii ,■ e- 
^enfientm.Ubr.t .(S cenf.27.cel.s.tibr.4.Ftdtr.defen. (\xmn.uvy(atATiwi,vtnet.'Dcii.tndc.ccnfHlmt.ij, d. 
eenfij7.<et.i.Q^od fi etia cx claufulis & padisin- c.HdH«jlrMm. Bald.cenf ti}.eot.i.libr.i.Coler.depre. 
folitis&contra naturamVcnditionis appofitisco- ct/f.e.xfecHi pdr.t.c.ie.n.vt.vbielif^.fo.de Jfnel.iHcji. 
'% 4 traClus fimulitust prarfunutur, pertnA. Citpe.diji- n,6t.dt vfur.dicentem,tiMod nuilui cli □liusaflus dc 
mHlxoHir.prtfHmt.p .'Bsi. (S .MibtncjH l.pen,C.de t- totomundo, dcquo racifius vfurapraEfum«lur& 
Mifl.'t>ei;.tnt.^H4dMbstMienu n 4 dtr^.tHr.t.fjHie finiulario.quamdc mutuo. 
fubceHditione.vbt^Dottdectndit.tnjl.IfalJ.jtdeaM 
leg.iS inprtlHd.feHd %.e.xpeitta,(Sc.2.defeHd.invic. 
Lcom. vtrf.tjutrt an ipfe citraitprgjitmat.vfHr./tnt. 
d.c.ad HtJfram.Ttrai} dtrrtrail.conHtnt.inpr.rJ'.4r.H, 
^i,Dtcctnff4.H.J.Soc.ceHf.ii7.col.s.verf.inpnmii. 
lib.i.t^nehar, coHfjf7,n.f,N.tt.ceHfiff.H.fi.tibr 1 
claaruli^nonnullarininftrumiiuo vtroq;dcfi,ript5 
prxfei.tcm hunc conlfa^tum limulatom clfc-can- 
utnccrc vidciitur. Eiufuiodi padum cfl, quod dc- 
nuntiariantccetnpus rcdimendidebc:t,c}>mcntcm 
infcSamciipiditatc vfurar3rgucrcf«.rii)untomnts, 
tn d-cad niijJrjm.FArtfd.cbnj //.«.//.Eiufmodi pa- 
dtum , g,prctuimemtoriri-pctcrc conceJitur, cj» 
vftira iniluccrc rcfpodit./^ff.iJrfw.imfr c««//. Cjti-m. 
cenfi9.n.7.t9m.4. tiufinodi ct trt pacfu dc dainnis, 
quxfoi idcbcntcircComicum ,nullactcmtorum. 



I \'is omnibus acccdit t illwd ctia m,quod contra- j f 
&Mi liicincidcrcvideaturin ligt-m commilforiam, 
quodiol!ig!lurtx his Vcrbis : M vff tKllUnfC 



Cacpol.ie (im centr.prafHmt.d.fi.Bapt.Lup.ind.l.r.p. 
2 %.tJi.4S'C.ixpAS.int.emt 9^lex,ceHfs4.y.2 tib.6. 
PArifd cnnf.ss n.s6 Bcre.conft6s.n.i4.(^confi69' 
n.7 lib.i.Njt.i.C(/nfipt.n.ti.Ub.4ufHesrtccnj.iSH^t' 
vich.d.prtf^mt.i j j.Hti j7.'Burf.ftnf.isi.iui.4t.ttb.J. 
Tantovcromagistinhoc colraftuintcrpolitali 



fl,driji\ir{njaiiid'aiXcnffnfcii V c 
inirhfdiTKKlun vrnifJmlutcn nut>t vric 

iablui citx\c' - : ^ ■ ■ 1 

inrjtftraivic: 

clm rntcrKiIr ^cr jipiu! vninnma c^rr i 
V'.nKtcnrn^'^rricfcln.r 

Si^iicfr/wi^^-il^tf.nuin.v ; 
fcm fo/l Nin fcUcn rtcrfld rc tnicrc Vrl(inl';<]ici ^ 1 ^ 

b(iu\.. I ■ 

fcincrn«i:iiit«3riintjiwl.'i5nin(^ ^am t>l nkrccvncj / 
ter^Klclhnivtccooo.qfttjT.J^ktiivffiin;: 
looo.^^inaltcio : i 00 /tjCltfi" j»Ulutfru 
SKcntcn fclbflcinjnncmcn / vor cinen ikrcfoi 
riitfi.un^^CMfcrfunff jnluibcnvnntjKlMlv 
fo|iin<;,iC(C. Padumci im, vtniliccrtadi. , 
loluatur,t t*s cppigncr^ita iu commilTum cadat, ad- 



cgiscommiiror'^. 



dicjturquccrciiitori.paitum tftlc 

RiuUtioncm cuntraCtus inducunc , quod plcraquc quod in pignoi ibus imprcbaium cli.tfi. C.ett pait. 

omniaincommodum&fauorcm cmtorum,nulU ^i^M.cumidoncris cgeniibus& nccciritatc circu- 

fcrciiifiuorcmvcnditorufaftafuntjfAri^c/?. ^4«« ucniis dcbitoribus niulto grai;us ac ' iffius 

i/id.C!tm.i.%.ce:trii.<j.j.H»j}.tnfHm.dtvfur.%.H.v<rf accidat,qiiam vllavfiira.^' v.r/ift.iB . . "git 

io.Dtc.i.l ijutiiHbitattenu.n.4.Caepet.iiJimuic«n- pitH.tn /f.Atq; Hoc in tantijm proccdit,Vtnrtj^ lini- 

tr4^.prff6.i^ i^.H.iisBalxonfiit.H.p.Ub.^.^nch. plcx paftum dc habcdortmdcb > iior, t.iln 

d.conf2S7ci>ti,verjjiiceditpradiEtu.NM.cenf67o. infblutumjp«.rcdKo valcat,t'/yt . ^ i.ieti(ltA 

n.io.iib.4.'Se>.d.ceHfi6stnpr./tim.fHH.cenfj7t.M. PertiCH{STi*r.l,crtditoret.'n,ii.C ib* Snli.n.i^.Cd* 

4i.Ubr.j. Qu'n& folicitudo,quam circa contra- ^iJjii.Ncquc ctiamvalcat.liaditiitorccrti' 

^usliuius cu^ifirmatiunem contrahcntcs habue- tafueritaucloritas ingrcdirndibonaad j l . ' xf 

ninttiimia. quxapparetexpluribus c;»Utclis.clau. illorum Panorat c.Jigni{icaiite.di pig.LHp.d.l.j .Cdt 

fulis&p3i.Tit)iiibus,atquciIIIs ctiam nonnullisfu- paU .int,(mt.Tira^ itrttr.aip.n.i40.Befrrani.ceHf 

pcrabund jntibus contra^um hunc fimulatum & p7Ji.4.(Sc»nf.t7t hb-] Scn.pcr.n.veru tfl.t iufir.o- 

vfurariumollcndit, perioSlr. Cafhr.iniLttg.fi ^uis di padum rcdolcrc pa6rum lcgts comminbrix, c^ 

fHhceniir.num.j.Dtc.iH d l.^u* dHbit.u,4.ty/nchiir. in pigflorlbus rcprobatum fit.Bjrt l.<)HamKti.n.i.tt* 

d.eenfjs7 Soc fen.cenf. jjJt.t ]. (j fiijM.^.Crot.conf. Jetut Sec.iMn.cnift47.n.i6.U i.Lttf.iiS Tirjq tocxit. 

it6.n i6.Ub.j. llludVeroctiniotra^uintcrOjtniics&crcdi. 

Atq;fufpic'oncmhancinpropbfito augrntim- torcs noflrosc(IrbratopcTiiliarc«fl,tj>d 

pctratiocoiifirm itionislmpcratoricquacmtorcs ff.quotannisfoluidt bticnliioo.lt^.qucMK - . ^ . 1 4 

IvTcnpus noithilicTcintcUcxincnt , nifi ipfi hunc ordinationcmInip.R.oni.cxqua noii atripliuvqiia 

coaUACtun)pionoalicico& iniulidohabuiircntt icoc. ibluidcbtnt> paaactconiifcationic]> 
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Confilionim Lib. l 

jnrtfipn 'Vircr ^t\\(.(\\fAli*A»gnfit*nn.ni9.fmt»ttt. 

frhf»d.ttt.% fi.fi rtnm*tAf»jl frAinxf-^itM.n??. 
t,t.47.% M:tf. Quiiipiiuriuriscll, quod fimuUuo 
^^contraftus&coiuraftusvrurariitprobcnturcxp- 
lumtionibu» Cc conicdurjs,r; trjuLBArLtt tjiii Mft. 
C.dtitfir.fign.(SfrahAtiirtn cM»»MlJis dtojfi.delej^. 
(ic.2.deren>int.tn S.Cdn.tn d.c AdnojlrAm.^S d.c.m» 
vi!.AUx.c»nf.46c»l.i.Uy.i.Com.c9nf.iiSC»LvUMb. 
lSQC^9nf264x»L2.uifi.(it3.c»l.iJtlrr.i.gem.c»nf 

. i6.c»l i.verfin comrAnum.CAleMH.ctnf.i 6M.ii.Cdjt. 
ctnf.st c»Lji.'j74 Coi2.U.i.'T>*c.cif.4*i '*- '*-CrMM. 
nnf7i.n.7.Ber».confi6t.n.2i.U.i.(jrAt.Rf}l>.ii.n.i4- 
Ui:2.Men»cbM.2.de4ri.iMd.^iiAji.edf2fr. & con- 
Jcaurxadprobandum ccniraaum in^raudcmv- 
fu raru m fad u m fu fTic iant ,r/ /rrfii./flrf. ^ ndr.tn ctx 
Uteru.deiMrttMr.(Sc.2.e»dM 6. H 'Jt.tnjMm.de vjnr. 

• %.-jMAUttrc»nirMUMt.Altx.c»nf24.c»i.2Vtr ad ijMtd 
rtfhtndetMrUb 2.(ic»nf.4S. c»Im. ,.verf.MAmjdfrA- 
PMdMM.Lb. 6. vbiin fpecicloquitur Jc huiurmodi 
vcnditionibus fiaiscum pafto dc rctroucndcndo, 
idtMrel*>.Si>c.conf.i6.Uh.2 BertT.conf.ii7.ceL2.Ub.i. 
lAfxunf.i4i.coL2.U.4.CMjtr.c»nf.io9.tnfr.BMrf.ctnf. 

j»./i.i<^..^.quibusinlocismododidiconfu!c- 
tc$afFcruntctlcucsconicduraifurttccrc,idq;pro- 
ptcrca rp diriidlis probationis fint lotraftus in pcr- 
nicicm vfuraromconccpti propt.rfi judts&callu 
ditatcscxco{;tutas,quib.fccncnitorcsinhuiulmo- 
. di vti (oimuviMt ^AfM Lj;^MuexMrgtnt4r^.frti»r 
fdtedenJ}ec.conffft.Li. (Sft<j. 
Ar vcro cuin fupradidis conicdtui is & przfum- 
t;onib.concurrantct verbainflrtimcnti.dc comr»- 
€tu controucrfo, dubitaudu amplins non vidct, cu 
crtc (unulatu atcj; adco vfuranu. At talfusafius non 

J« t^^^zaaU.vbtait.^.cMmtgttMr.fdttn dieAdd.^hx 
falfuj cnuor diciiur noa cinior, Arg. Lelfjraut. §.f «» 
rtfrolfos.f.deftg.An.vbi pccunia falla no iibrrai lol- 
uent:m,cjuia non iliciturpccunij.Frfr.x^.v/./^wwijf. 
dtvtrb.f^^nEt in fpccic dc corraAu llmularo.ciuod 
cadaucr iit line anima, &corpus finc f^-iritu.ncquc 
cjntradusappcih!! poflit, dictttAld.-.nLi.C plMt 
v*i 3 /.« tiMtOitdrii' .fig.BAr.tn Li.% 'JfArMi.col. 
i.f.ifMod vtAmiclMMi.Et i4t» dicit Bar »#> / iiemcfet. 
dittj.t.<jpconiT.i6tM limulaiuscu dcticut iupro- 
b 1 3 1 . ! b II s,contrad us non 1 1 £, Fac. qMtdjcrtbtt BaL 
«I .i/wi y^«4/F4/f# W..^.cjUod contf a«f tus fiinulaius 

du itur coloratus fiuc dcpiftus, aui extrinfccus ap- 
prct aliquid,fcd intrinfccus no habct fcntcotiani, 
(Sijuodfcrtbit ?Af.tn Lfi ^.jn compntAtione c»Lfi.Cde 
nf>-</A'.'i.<juodlicctmilriimciuu (linulatumfuper- 
ficiilitcrapparcat eflcinftrumantu.tiifubftanuili- 
ter &: intclltChialitcr no crt inllrumciitum , & cum 
carcat ffffcCtii .carerc etia dtbeat nominf..\tquc dc 
Contra<auvfurarioidcdicitur,cp nulluslit,^o'/r*». 
in e.2.(S cc» fulMtt.de xf^r. MoU. in trJe vfMrM.it4. 
Ti. Aj in tr.de conlht.f.].UM.f. n./6. 2 f.ii 2t ChAjfi. 
e»nf.6i.n.i].grM.rtll>.}o.n.io.drejp.t2.n.20.lib.i.'J 
J • «ii/r.j.«.p.//.4.*.Ncc vidLturcontrattushicpcrco- 
firmiiioneni t Atchiepifcopi autcam , qu* poftLi 
fiiblrcuucfl.Impcntoria confirmaiione conuali- 
dari pot uiffc , quoniam cius.quod nullum cll, con- 
firmatiu vlh ; ifc non pott ft.fiquidc non cotis nul- 
J{ funt qiialitatc$./.rtJ*i :fUi.i terrf.de reb. cred.elt.tM 
e.bant 7.,( „jrn.. el i.vtrb.ferrtrMmnAr»rAm.dtele. 
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^/.»>» c. nd dilfjlMtndnm.vtrb. oaMfATf. de dtjfonfm - 
fMb.BALIjnilita.fdeitjtjm. Et m fpcir.quod id.cj» 
nuiluintll.conlirmaii noii polfit, frailii Cachcia. 
dtc'Ptdem.34 n /^.e^»/^f.5f .»».//.Facitquodcon- 
hrmatio iitus,quinullu*cr.,tiihil opcratur.c.c:*»» 
delttl.vbi PAnor.n.4.de emt.tJHenecl}.coufs4f.nM. 
/fl./»^./.atq;dccuntra6u vfuroriohocitaalHr. BaL 
in I.CM AJlegjJ.coL2. vtrf.tjUAi itMr hic. C.de vfur. Burt. 
L2.Adfin.dtbucjMtyaenM0m.faf.Ll. c»i.Antep.verfj. 
^Mdio.ie[1.2.C def^mJriM.HrJt injMm.d{VjMr^ <{u4 
p(tnA.verfqModiiiUi'itor.S\.>x\mci:iHTi vtraq; tcjo- 
tirmatio facta lic informacoi.cuiufmoJi tonfir- 
mationcm nihil iuris tribucrc docct / frtnt - 
leitA.c»L I. C. dejAcrof.tccL'Dec.c.t cvL.f.de ccnprm. 
vt. (StnMt.R^LA V.iiI.confs n.f.Ub.i.h.1 vcroaktra 
iila Impcratoi ia im pc trata fit 2 9 .fMu. ^»»» f 9. ai quc j 
itahociiquidarionis procelfu t umpcmicntcad- 
ditactiamclaufula54/if9i«»rf4/fr/»»t«,perquanic6- 
firmariomodiiicatur, vtcxccptafiiKiuiaquonir. - 
cunq;,quib.pcrcontirmitioucpiiiucUianpotue- 
rit.rr »»«r j»» Lfi dtbttor.%.fi in vendtt. (jutb. msd ptgn. 
JiLL itt LAbio.^fMre.fAm. trc.tyA*i^.con{.27.(5 t-onf. 
i24.c»LiMifi.(5c»nfjp».coii Dec.c»nj44S n 6i.m 
Ji.($6s6.M.6 quxclaufulaeifiaddiunoa^tkt, cllct 
tamc fubinttlli};cnda.'Z?fC.<fJ.»*»/»fei.»» 6. BALi.dt 
coMjtu.fr.LmoHMm. (f.dt Ug.nei.in L exjAclo.Je vnlg. 
($L2.%.mtTite.iS ^.It^MUAfT.^Mod met.CAit.De\.i*n. 
c»nf.24M.is.Ub.i.\i'efc»nJ.6.n.i64. Nccquicquatn 
rclcuarc vidvturint coiihrmaiionc Impcr.notu * 
adicdta claufuIa.iiA- ffrM/f»»».»»«.qiupp'- qu.riin|a 
vim habct , qiiignoraniurpttua.acvciilimllccft, 
principcm eornm.qujiii tl<ftoconli.'lu[it,iioit:iam 
iionhabuilll.fr.ii/ /i.<'.«»»/;i'c»-'-/f"'/*^c<«#«».7^! 
fent.rtfc.H0Hf -f Dec Lintetum.jJ.dtreg.iMr.(3 c^nf 
ift n.6.(Sc»nf 40701.2] CAjt.c»Kf tt.lt j.Attxuonfi 
i22.ceLjiltb.4.(3 iif.n.s.ij 6 Ub.6.5e(.fcn.e»nj.i64. 
eoL^.vtrfist^.Ub. 1 . Curt.jen.eonf^ p.col.ti. Lf.cif: 
I f .caL :.-Jii9 .mji-L b.i Coxjtdco n{.6.n.is.J^ten». 
cefjo2.n.i49.C3j'e^ imonci{i fi priuccpsaittflarc- 
iur,fc dc uli t faiSo notit;am habuiffcei crcdcndik * 
clTcr.M/Ar. C/rt»»./.«/e/>r»^.<» ,quia i"^ t:'c'n- "on pro- 
ccditivbi agiturdcprariudiciotcrrii,wi»»/./'4«*r.<i. 
Clem.Ltn fi.(ic.cMm a nobuJtteftib.Dtextnf^o^.n. 
2j.CjJt.c»nf./6 nM 4.Ub.2. Tanto vcromiriusclau- 
fula ifta Coinitibus vcl ct aliispriiudicarc potcrt, 
^uoniam ImpLiatorc decau(facognouifl*e nullibi 
apparct.In cuiufmodi cafu.quandocaufTf rognitio 
non intcruenit, claufulacxccna fcicntia nilni opc- 
rari, U4 1r4d.Sftc.1n iit.dt ItgA.^jie oJiendtndS.ver. 
it.DtcJ. conf 407.4.2 4 (S 41 OM 21.S0C. inn.t onj.7 7. 
H.i26.ltk.i CMrt.iMn.c»nJ.i42.n t.vtrf.n»n»bjtAi gt- 
K.Adc»f.jo.n.42.P.irifcofi.n.t4 (S ii n.i2i.U.i.KiiL 
A rALt»nf.7M.i67.ltb.i. Non ct obrtarc vidctur Co- 
mitibu$ienuntiatioomniumcxccptionum,qujra 
fccciunt.Prxtcrquam cnim.tquod rcnu iatioiila . 
factacilomnino ingcncrc, ncquc »ll.icxprc(ratft 
cxccptiofpccialis,cuigcncralis rcnuniiatiopoflca 
fiibicdafit.rcnuntiationcpanium txprcffj, liiiiu- 
latiouim non toliiin fpccictraduO«<>//-fi/.jn d.Lfi. 
CJtfAtl.pign.Albtrjn Li.C.tod.IJojt. tn jum. dt fi^. 
^.(futb.pA(.t.vtrj'ijMtdfi rtnittAMit, (£ omna i:.t tr^d. 
m CVf»»».c./^»»'/'Vi«»»/f.Imociufinodi,rtnumiationc 
Dullani cflc & intffitaccmdocct^S^r.»»/.»!^»»*^»- 
teJt ceL 2. verf.tjutr» unrenMnttAt.jf.delcg.i. vb% Ltti 
fAfiS 4Ut Tipt.Ad tdem tS IgLm LfipAirtnMi.^ patro- 
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nu>n f.ft<juiiin fraiii.fatro.Panor cjigvificaftijiu jt 
dt offu. deltg. £> plura Ad hoc acci Cun. conj.g. in fin. 
Barbat.tnj. 2/.eol.p.S^ 42 etl.to.lib. /.Et in gcncre 
-^traditu tcll, cj,vtllatiitu,iupactutollcnsoe$cx- 
ccpiioncs.intcltigatur dc fi iuolis.inar.ibus & a iurc 
no co^nttis , non autcm de lcgi tinii<i & a iarc cotn- 
muni liuc flatutario admilTis.pr ffir.rYx^^rf .r«*<,«» 
fnn.de ojjt. dtUg .'Bart l.o m r.esf^p ii!i,c*ij' en.verf.vlt. 
q.ff- de tMfi. iiaur.vbiflmra AddMCit, ib:d.J.if.(5 Ce- 
tert.td.'BMr.fnLi.^.i.ff.!jn»dvitutcUm l.t \ fHter- 
di.f.^utbjipf.HOHlieedt.Ps^oiv.nTuidinn^y Ccinitfi, 

bci) \r<\\ ©ra|f(li(fim >SI)rcn/ crcrwti»n6<UaHbcn/no 
I j vidctur in hoc cafu opcran.vt c6tra(fhjs t tiiii fi mu- 
latus cfl,& vfurarius,t.x co taLs cllc dcfuiar. Cotra- 
fiur.n.illii:itu$iuramfiohrniarinonp6t,/M«»/^f- 
fietrudtt Jo.Andr.tn AdJLad .Spec dertnunt. %.:.ver. 

^uis h^ciH ndd. tneif .tx tjuo tutJor.Ja r^b.d ijin. 
C.dep4U.fig.C4U.d.c.fignt{ii.untt.fo.Per.Anch.%r.att- 
re4rii.<f .litr.i.q. 2o.Hu.t.FAucher.int.ecnfCtirn. f6 n. 
y./cMi.Y.IniotjnincoDtradib. fu^pcclisadhibutur 
iuramentum.eoipfo contraftus rcdditur magis fu- 
{^cStM.D*n.d.c.ill*voiutdfi.(Sdc.ddnollram.B4l. 
C9Hf.27S.col.2.Vtr.necfr4iAi'i>iol'ji4ntth.U.s.Socfen. 
cof2iy.colfi.ver.}.dui li.2(i .tlii ffuresaU.ferTtru^. 
dtreir.cvnMentMfr^fiit.n.iS tjutb ucccdunt Cdlcun. 
conf.i6.uum.2o.(S it.Gemtn.d.iofi6.coU2.ver.j.iu- 
j 8 iirutnit.^x. ii/t gPnf^jfp '^"^ liullus iuramcto co- 
firmct.docct Fulg.Authe.fMr.fuh.C. liaduerfvend. 
tJ^Cjrf.c.ifuuMuuJefuil.in tt.Rolu raU.cenJ.aeJiu. 
7/ J^.^.quonia iuramcntum ccnfctur ciufdcm cffc 
naturar,cuiu$ cft contra(ftLis.iyf.C. <ff ii»w ».^fc./^jf. 
^ut fmfd.cog.Ctfh.conC.2ion.84Jthr.2.yh\ ait,quod 
licontraiftusiniquusfit, iuramentO etccnfcif ini- 
quum clfc.Pro rcgula.n.traditum cft,cj ft c6tra£tu$ 
principalis non tcnct,ucc cctcr^ claulul^tcnebunt. 
gl.dJ.lifMroHus %.fMroHum.% FabiitH.Bnl.Ltxttfiu- 
mtnto. C. defidticom. (S frolt.fer tex.in ljif.de confl. 
fecu.cfuA fro finguiuri notdt "^Bald.Lfi Ahfemn.in fi. Qfi 
ceri.pet.lHfLnoH duiitum.col fen.Cdt legtb ii Iptcia- 
lius Bar. tn d Luemo fit col.2. uuem ibi 'Doli.com.fi^. 
dicitii^uod rcnutiationcs & daufulz appolitf in c6- 
traCtii fimulatoiudiccnt &ipOe limula^x, nullx& 
ineHicaccs.& Kxic\iAT auredru tf.li.t.^.2.n.io-(i ti.2. 
^.S4.H.i4. firribit.quod c6tra<hu principal. (ublato, 
tollatur ct iuramentu &: alia.lde coniul ndo tcnct 
*purif.conj.f3JU.ii U.i.d l6Ji.2S.Ut.j.Ceph.conj.iit. 
n.}2.li.t.S»c.ftn.coHfisf.coL7Vtr.confirmatpr<din. 
vbi ait,(y quo crrorc quis dui5his fuit ad ni con tra- 
hcndu codccrrorcduitusfuitadapponcnd&illam 
claufuIa,fA fm4/(fif«/M.IdcSoc.f»»i/'7^.» ^^.fi 4. 
^ue fii).tAnt.CjAbr.fubtit.dt cUuj'utu.concLi.n.f j.f^ 
not.B*rt, iH l.jiu.j.idem ifU4fiit.d« eond. tndeb. I'r*d i- 
Ais confcqui-ns cft, vt cQ contraftus hic nullus t ffc 
vidcai,nullu$ ct cius polTit cflc c(fcclus./.»»«B dubtu. 
^.dt ltg.t.HOH futMtit^Ho tfuduu.CoHt. Lub.L^ §. co- 
demHM.fderttud Soc.cof.i t s.u.is.li.'y^t^^n fpccir, 
n,pcrfimul.ito5c6tractus,vtpotcnullo$, non tras- 
h;ratdumiaiu,neqi pollcffio ctpcrconftituticlau- 
fulaaut prcciriut ,docet Bar.Ltmtor.f.dtuif fbt. 
* ^ 4rc.BaUndU.txitfiM»tn.i^cenf.S26.!ib.4.tyflex.zf 
UfinLi.j.fivnL^uamto.fjitactf.fofVituLmclauf 
dtfimuLientr. ficutictdc actu crronco.rpnulium 
cftccfu pjriat,copiorca(rtruntocs.i«/./.§ hoc verb. 
ftfuod^uif^ luru d L^.^UoHdtmHMi. Atq; hoc 
aiultofpccialiusdccmtioncinualida, Qicmtor cx 



iiU no acquirat.affirmatf Af^ «te'fii /Ln»«/f<»«i«»r*r- 

eft.C.fiifuisalttr.Bar.in t i.^.fivir.vbiAttx.coLj.vtr, 
tu.\tadt[ia.Bar.C 'SaJdjn ttiegantertfi fin^Jtd^U 
malo.Bar. BaL (S laf.in d.LnoH iiub.C0rn.coj.20j. etL 
j.verf.Honobfiatjtmfer.lih.j. QuarcDominiCoa.i ^ 
ficut dominium caftri Fndburgi cum fui$ pcrti- 
ncntiis habuciunt antc huoc contraftum j ita 
poil contia&um hunc iidcm rctinuetunt: quo4 
idcm ct inflrumentum vtrunq; fupcr contraftu fa- 
6tumindicat,atq;idcocrcditurcsdominiLinon . c- 
quiliucrunt, przfcrtim jcuiurectcautunt fit.duo 
ciusdcm rei domtnos potrenbravc tn t folidum^^ 
effc non Yio^t.fertex.Lfivtctrto.%fidttob. vekiculM. 
fcommodMj.%.coHtrano.jj.dtacij.fof.l ifuodcvnt.% 
vni duo.f.dertgJitr. AltxJH t.ciifilioM.i djf.dt lrg.it 
E3tquib.iiucli:gitur,FRvcTv$fitobuciioncs lypc 
didicaflri.ad C'omitc$& non ad crcditorcs paii- 
ntiilfc.atq; ctnum pertincrc.cx ifta iuris rcguli,qut . 
dicitur , Cf fruifius rci ad illos t pp"i ncant , ad quoi ^| 
pcrtincat dominium./^A7.M Ljrutiut.Ltn funde.Lix 
dxuerfo.f.de rii viud. L Ht rma .fAt vfur. 'fidomtmi* 
(f.dt pig.d.c.i .d.c.coHtfutfi.f tle -i.fHr.''^ nii>.\i\U\X,\c- 
nenluiccllurcscrediioiu caflru)pfum& ipfiu^p- 
tincntias vna cum fnidib.pcrccptis& pcrcipieudis 
Comitibus rcllituc n , ab eo tcmporc.quo callrum 
iftud in pofl t (fionc fua acccpcrunt, co cp tinc titulo 
& non bona tideid poncdilic vidcntur ,ftriUMirm 
Tbeor. Quodmalarlidcipolftlforfruttusfuojron 
faciat,(cd tam percipiciidas, tj.pcrccpta4rcsdi>mi- 
no rcflitucre ttncatur.^rr rrx. lu ^tijihertd.InllM 
9fi.tud.t.fruilm.LfiHauti.(f.dtrn vtnd.l.tllud. ^.pra- 
do.l etfi ^.juodautlfifofefif. de her.fttttJ. dornum. 
Lcertu. Cuie ret vind.Uj.fM condicl.ex /rg^.Quod fi 
vcro cotradus pignoiatiauscll, cifidcbitoi is ma* 
la fidcs nulla atgui polfit,obucntiones tame & fru- 
ftus omnes pcrccpti &pcrtipicndi cx rc pigi.orati- 
tiacompuundifuntiniortc,hoccll,in (oljtioncm 
cins^p dcbctur,& rciiqui.qui fupcrlunt,dcbvnt re- 
ftitui dcbitori vna cu rc pignorat a.idq; lurc viroqt 
& ci uili & Canonic orctcptumeft.Etdtiurcqunfil 
ciuiliadhcKcft tex.mLi.(i 2.C.defign.ai}J.2.C.de 
difir p%gJTitta.f.defolt4t.leg.u cui. ^cjMKrtpoiertt f 
v: tn fufteg.ntQ^ ab itie r#i euuHi tnterfretu Cju. bar. 
BaJ.SaL^ com.omnaadd Li.iS .'•dt iurevcioCan. 
tcx.tlt in t.i. C 2.(jcu:ott^ueJi. dt v^ 'ur.e. cit coutr.da 
ftg.c.ad nofiri.et i.deiur emr. j'tif.eim eommtut 
Catder.c.na*itgaHtt.^.pM vjiir ,-inch.c.ifuaH^u' ■■'-■1 
j.ver.s not.ei).in 6. fij freier aliat tnpKitontni> . 
Curt tun cenfsj tnfi.Nat.tonfs}6.infiJt.j.j^1euoch* 
cor:['.jot.n./oi.ti.j.ldc\;3di.^ vt 1 u cft,vt/i fi uaus ta- 
lcs (int,quirei.ipiatrunctionctudebito,quia».6li- 
ftuntiiitpctunia,itfuntptnlioncs»fimul8cpcrtc- ^ 
ptt (iint aut ptrcipi potucrunt , dcbitu t xtc nui^nt, 
jec. Bai.tn d.L i.C.fig.atlJ.^uauu.C.deiH ifuib. caujl 
pfg.taccoHtr.ihi aut trudtus naturalcs rci pignorat^, 
quiindiu cx({ant,tacitc funt obhgati pi u d. bito,c- 
ifq; pignusaugcatur.</./u^M4i)»MM.i^i/. <iS 2J.fi cou - 
ittHent.el2.%.ifMftgH.ail.Fac.trad.a Cjn. Bald.(S 
Sat.iHd.Li.C.defig.ACt.BAr.Atex (S ^af.iuLdttt.' no, 
^.obdonatiencs.jj.jol. mMr.vln f.ij att,i:utn e.*n.\. , 1 ~ 
ua tranfire omnt* Dotl. ide tinti }*fan dJ,j.%x.\ ••»- 
trarto.n.st: fi de acif.fof.Baid.in c lUfn fiifer.n. : ' 
deriiud.'iiemax»Hj.2jtJHfr.iSlateNt^UK.ir . . . 
defign.faf.sM sfirtUjcmrfum,RHiH.c»Hj.jf.t,.2.(Sg 
fj H»jj tib.2.($ ^t num 4. Jiy.i. 

Quoii 
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, Q^iodintliiiproccdit.vtctiamficreditora iu- C9nf.4i ^.ni$»r.,.S»cm.c»nf.j7.inprin.l>h.i. Akhxonf: 

diceinpofrcflioncm miflus c/lct : is trncaturfru- uJub.d.lib.i.RaUHd.nf^allt.cgHf^g num.io.lih.i. 

ftiisinlbrtcmcomputarc : adcovt ipfoiurc cxte- Deii.t.cof.79.n.n.hb.j.\ix\>2xcT,<^u\hox\xi\Wiii\\£- 

luicnt lapitalc rortij,vcl<juantitatcm dcbiii. Altx. titia jdininiflnuit , admini/lraiionii iftius raiionc» 

U D.Pio.i./ipi^n»ra f.dereimJ. Afftn. dccifNcjf. dcbct rcddcrc. ruU.itt Ifnfpvfiia nnUi. Cde d-Jo, (i I. 

3ftM.4.(}ler.in trnfl.deprocrft.xjec.p.j c. n. n.pp. lieet.f ad FMad lflu cutuj.Qf^m.ircif Stcin. conf 

vbi dicit viam iftam cxfccutionis ob id dcbiiori, 3xoln.t.tHfin.hki.Cconf.7i.e3lM.6.verfcaptanmne. 

quam crcditori vtiliorcm cni- , ttUegat Ferr. tnfor. Itbr.j.Kirchou.!» ti ef.com.cpin.vtrb. pattrfutn nlii, 

exfeeui.fent.defin.vtrb.fapim*,nM.2o.in 4. Chil. Kon. rddemrMione.Sici.ienJrudmintJlr.m/ ratifita red- 

tnprocef.c.ioj fnbitt. tOW g<rirfMlur>(in ^Pfiintit/ «•/. dere cegttMr.B.l ^ n-jt.j.C.dtnjfJr.lib 10 lAf.^.ft^utt. 

ctrcjin^btdemi^ Coier.jMbdit, guod tandem pignus nnm.^j.^^ .fj.tnj} denil.j^l.(Sr>i>il inlnemtntm.C. 

luat (ciprijni,&: abfq; alio prctto rcdcat ad dominu. dtfMfcepior.lib.it.& a gnjtus av )asf •, Soan. cunf^f. 

Huicc(l,vtpaLHum,quodfruCtusnon computcn- uMm.i.^ confi 1 fxnm j.hb.i.z> >:onftfj.})Mm.4.hb. 

tur infortcm, dicaturcfTccontranaturipignoris, 3.Schttrf.t«nfis-ti-r i.etit.i & hcrcxiohcrcdi fl.hiH 

idcoqiicnon viWTCperttxtJH d.c.itlo vot, crc cww l.^MtdAw. -.cjh-adiitdict».ff.deeA(>ijierl fi^ntfMnt 

conJl.iit.de p.'gn.at(jMet:anotMrgamnaadd.c.ccnjMt- caMiianesJf.J.;iit.er(iJc. hi m g.nrichocolitinft in 

JtKi,^ d.c.MdnoJ}ram.detmretMr.(^ dJ.i. CJepigno. quocuni;|uca<lnuniflratore,«^ut vtl propriaauflo 

comptitationis in fortcm omnis pofit* cll in vfura- (^cerf7j.nMm. 12. ibr. j. "Bero, cvnf.1i3.nMm.j1. (S 

ruin prnliibiiiune , qux omni iiiri cfl cor.fcnlanea, fe^.hb j. 

tot.x.t.jfC.decr Clem.de vfMr.Soetn.conf 2 .verf.ctrca Quodautcrn nonconiraadminiflrjntrmdum. 

3.ifMaJt.lib.i Panf.d conff4.nM.6o.lib.3. ^plMruatti taxatipfum,fcd ipiiusctiam hcr(.d. sdcadmiMillra» 

^MOtrefiS (i;^.BMrfat.confj3o.num.i.lih.j. i\i3\3\\Aoi^\'^c>\X\\,tflttxinij.%.heciiilte.fJ,,itntg, 

QnoA li igiiurcrcditorcsatqucipforum fucccf^ gtft.UMttU l. oci tntorti.CMrbit.tHi- A.iw conf^t). 

ikircs «.allruiii Fridbergum cum fuis pcriincntiis nMm.3'Dtc.conf{l.ito.nMm.7.^MotaHeg.C$ftf.Decia. 

inpofriTi.mehibucrunt.illudqucadminiftrarunt, ctnjil.istunt.j^.lib.i Et vcror.iiitom igisi(i cafu 

qjodin faSo prjrfupponitur,&inducumcniisn6« przfc;itiadmiiiirtr.uiotii<;ratio rcddcnda vi ictur: 

nulli.'! litcrariis , maximc in iis,quar produdafunt quodcxaSis aniiiiailiicrtimu^ D.i.Coirirt.saffny 

in infbntia, animaducrtimus huc ipfumcri ditorc niare,eam ritionum rcddiiioncm iam pridcm crc- 

app'.lbri j^.llivnnitntjulf ,^<^blirij / confcqucns ditoribuspcr d(;crctumimpofTt.im: a quoipfi iion 

iilionininocffc vidctur,vtadiT,iaillraticnislua:ra- 3ppclbacrinc,fcdidinrciniudicjt:nn tianfircp.ifn 
tioncm rcddcrc tcneatur. Cum cnim di^um lit, iairint, quz pro vcriutc habctiir. leg. raiMdic.ita. 

Fi uJttis in fortem computandGS, tc rcliquiim rclti- jf.deregul. iMr. c. cum tnier.dere md.l.i!i(ienui<.J^.de 
tucuJuin cffc: rationcspriusrcddi ncc.lTc cfl,?t />(.»».&: intcrf cafdJp.rfonas notoiijin indit- ^ 
quid& quantumrfliquum fit,appareat. c\i.c.Jin.dehabit.c!er.l.ifJ ,idmtnendi.nMm. 4j.Jf.d0 

,5 Nam t qui vult confcqucns, ccnf.tur voluifTc inreinr. vtctiamfidc iurcnon dcbuincntiatioiics 
ctiamncccl]jriumantcccdciu,&lincquononpo- rcddcrc, ob rcm tanicn iudicat.im nunctcncren- 
tcrjt ad illud conlequens perucniri /. adltgaiMm, l. tur:vtpotc qux cx indcbito faciat dcbitum.per tcx. 
adremmi.b:le, CMmtbinot.fergl.ffdeprocnr.^.i^em /,/.;^".«irta»<iii/.«w/:^^.&confcnfum atqucapproba- 
iMrt.<.lnj}.(}Htb ex caMfman.uen ltc.l,ttlHd.jf.de ac-jM. tioncmjfi nonc:cprcfrjm,laltcmtacium, inducat: 
ber.i3.^'.dtiMrijd.omn.iHd.l.demt]he.i.tn:erdMm.ff'. cuicontraucnireampliusnondcceat,r.9w«i/rM/A 
dtptcMl.leg. %y1iexand.iHrMhr. C qiiiaJmitJiMm.3. iUreg.iMr.tn6.lper jMndii.ff'.deferM.rMj}.l.$Hdiem.Jf. 
'jDec.conf.77.nM. 4. ceiif jof.num,^ C<ph. conf 6j. dea^u.o-ojfu plu ,trce U.^.pycdef} (f tfuod legat.Cde 
num.7.Ub. /.Vndc rcfpondit,'7"/i<r./)ffM«.f ^«/"7^« acctfftonib.^.fin jf.de diuerJ.(S timp prdfcrip .c.rr^wr- 

num. 46. 47.ttbr. 2.t^\xoA proptcr riftitutioncm JtMit, dejfxinjhi CAcheran.dtc.Pedtmen. 63.num.it, 
rcliquorumdcucniaturadrationum compuutio- (i 19. LxediCcisigiturnihil aliud concludcndum 
hcm. . elfc v:d<tur, quam contracium controiicrfum.fi 

g DcindcturiscfltindubitJti, quodquilibctad- non pro fimuIjto& vfurarioomnino, fdccm pro 
miriillratortcncaturadmininrationis lua: rcddcrc ptgnoratilio , nonautcmcintionis& vcnditioiiis 
rationcmcumrcliquornmprillationc././.f Ojf/./j. lubcudum;6tdefrutlibu$atqiicoburntioMil>uscx 
f.dttut.(Srat.dift.i3.f.dtneg.geJ}.icum feruui fj.de callroFWdburg pcrccptij atq; pcrcipicndisraiio- 
cond ii dtm c.ifuabter iS ^t:,mdi.deaccuf.Dec.conf nesrcddcndas,cofi|ucinfortcmcomput.indos:re- 
i7S.iHpr%nc.(Si92.Ruin.conf39.num.ixlib.s.Parif liqucs vcroCoinitibiisrcfliciieiidusautccrtccrc- 
canf.Sf.UMm.i6.libr.t. Soc1n.conJ1i7j.num 13. Ubr.j. ditnrcsaliosdciliiscoiitcniandos tfrc. 
Hero confi9i.num.tjJtb.i.Crauet.conf3iS. in prtnc. Cum cnim crcditorcis ct tcri dr dimno viundo; 
^uofactt LMcaillMd.c.i6.redder,uionem i hcrcdctautcm crcditoris huiusdclucro captando 

tma,adhic.iCM.(SDd Alleg.ktc[\\i3.ncx^^^^^ . ccrtarc vidcantur : vidctur vtiquc iiiorum potior, 
gcncnlcmdicit Burf.it. conf.3f4 n.jo.Ub.j. &in qtumhorum,habcndacfrcratio.C«'/'/i.c9M/'//p.H«r. 
confcfroefrcilludiv.fjf.\YVy?«if<-.fa»/r^ «..^T.Hatic .^^.^s^yra.i^./.Et tfcmpcrprjcualct caut1acius,qui , 
iurisdifpoficioncmlocumfibi vindicarcct inpcr- a^itdcaamnoeuiundo ctiam intcr duos priuilc- 
fonispropcconiunf^s, ncduincxtrioeis , multis ^zioi.Bald.in authjjMai dllienci.n j.Cde SSJEccitf. 
cxcmplis dcmonflrari potclL Sic enim fratcr fratri Dec.in l.non debetaUori. $.»« re obfcnra.f. dertg.iur. 
ildinininrationisrationcsrcddcrcteactur.i!«w«n. Tanio vcro loiaus acdiioribus ifls prxiuUicari 
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poterit.fi crediti fui rationc.priufquam contraiftjs centcntar.l.J!cKt.^.ai videtnr.vrrffed^frhfcripftrit^ 

controiierfiiscftfaftus.cum Dominis Comitibus f.tjMtb.mod hjfpe.fol.lfief^c.^.detu.ffJeinr.dot.lctn- 

«6trjxi(rL-nt,pcrrcgtiIa,quodis,quitcmporcprior tr^ifiHs.verb.fHtfcriptieHepMriiMmcotifirmat*. C. d* 

cfliurc lit potior. c.<jMiprtor,deregM.iMr.tn d L <jm»- fid tnfir.l.fin.ifMhJcriptitni.C.detMrJelii. Bdr. Ang. 

tmvtriMr<fMeeodemlejr.akMlHe{:.l^mpeittr.iMpriH. FMlfr.CMlir.Uf.& Don.MUicom.tnUmter.^.LMCim. 

ft,Mtpot.mptgn.h4b.lfifMndMm,C.eed.l.in»peru.f /.rff^4f7.Namtpariafuntfcribcrc& fubfcnbcrc: 5 1 

Ueatt. ctiamli in horairtorum prccclfiirct obligi- nihilq; intcreftfua manu quisinftrumcntumfcri- 

tio. vt Hot.pergl.in l.fiexplMrtb.^fi. defolMt. qua pro bat, an fubfcribat , d.^.»oH vtdetMr. l. (Mitt.f.depif. 
notabiliadJucit B>i/.inl.rmp.c»l.f.verfc^Hetd^M«d Ang.UtHfHp.%.Chrj[eg.f.deverb.«bl.BA!d.4Mtb. 

rationeltcet. teEi.i.f drfiAthom. Feii.cpMfiorMu. cot. ctntra <,Mt proprtam^ttM.i. verf.ttem ^Mero,C.de noi» 

g.dereftrtp.Soc.c6f.7.ltb.s. quin imo eriam(i i n pun- HMm.pec.lHn»c.c.^M»niam contra,deprob.(^ ibtd.Fel. 

Aodumtaxattcmporis creditorcs ifti potiorcscf- HM.4}.verf.habaergodanrinam,MeHoch. dearbitr, 

fent.prxforri dcbcrcnt.rr net.BaJd.fn l. dereb. C. de tMd.ifMaficaf94.HM. 14. vbi ait.fubfcripuoncm rc- 

den.anteHMpt.fode Plat.iB /./.« pr.C'<it fr.fifct. lib. prar lcntarc totam fcripturam,cui fubiicitur. 
/ff.7)/c.J.c.;>4/y-«/;f.i»^r.vtitacrcditoresiusluum Obftartt|ctiamflgillatio,quam & iplam ope- 5» 

perfcquiimpcdirinon Aehani. arg.%.eaMtMm.ttot. rariapprobationem& ratificationcm ait Bald c.i. 

f.lnfi.ifM{bjt/te.lic.F*c.l.iHiMriarMm.%.fifMumepr»- verb.fmprriatem.C/em.n.7.C.depac.c»nfi.R»ma.fifi 

hibeat f .de intMr. t. ijMt pendemem. in fi fdea(l.emt. $03.H.2.SchMrf.c»Hfi7.» ii-cent.3.CapeU.Th»Uf.iec, 
etiamfi hvpothccicirttantuingcncfalis./ifr 24.CraM.deanti^.temp.p.t.%.^MtrttMrtM.44.icn\ut 

1. j.f.<,Mipo(.iHptgnJ /igeaeraIiter.C'.e»d. Rip.t-prtMi. opcratur.quam fubfcriprio,^«r;»ifr.iiirr^,/.4iii»^ 
leita.nMm.6f.de pritiit.cred. Hef>dt.n.,i7 fdetMreiMr.^uem *ll.&feij.yi^efeHb.c»f, 

liAXin\:r«:nFriI^FNDI ^r/^^" """" H»M.f Mafcard.de pr»hat. 

KATIONESDLClDhNUl conct.ijoJ.tib.j.perdifiMrfMm. 
fT EavMlicetha:cfpcciorilint,&colori$ aliquid Acccditf vtriq;innrumcDtoaudoritas publica, 5 5 

' expartcCor.iitutnhaberc videantur. no$ ta- &non Archicpiicopidumtaxit.fcd&Imp. Koca. 

men rc tota cum fuis t ircumftatiis dilig ntcr pon- ipnus,cum tamcn ad htK,vt inflrumetum clfct pu- 

dcrata.inprarfcnricafucontrarium vcrnmclTccxi- blicum,cd*mfoliu$ Arcbicpifcopi.tanquilociifti' 

ftimamus:ftatuentcscontradtumintcrComitcs& fuprrioris&magiftritusfuflfccilTct.^irrw J.yri/rr^. 

rreditores initum , eflc coiitraSum cmtionis & MMth.deinfir.caMt.(ffid c^trad.Spec defid mfir.f./. 

«cnditionis: atq; adcofrmSusex caflro Fridburg qui Archicpifcopusin fuo territorio.atqac rcrum 

«b annoyz. perccpiosinlortcinnon cflecompu- {tiariim.intcrquasratione rcdidominii cft cafttG 

tandos,fcdadcrcditoresptriinere.Q.tioniam vcro Fridburgum cumfuispcrtincntiis.contcmplatio- 
no fufficit quid diccic , uili idcm erii quoJ diiftiim ijf juj habct,quodhab«C^far in Impcrio & re- 

eft.legitimc ^rohnaTyglof.teg.i.^MterdMm tjnu.ffi bu, fuis, ua docet Bart.tn /. tnfamrm. UMm. i^.f.J* 

^Madr.paMp.g/of.t.2.verb a/}>etiM.fdffenu.gtefi.iH l. fuy,,udt. Fetin. cejMa tn EcctefiarMm,nMm.} i- ^fif- 

frator ait U.t.fdeviboHer.rapt.can.p/erun^Me.infi. it cenfiit.Alexand.conf 6.r,Mm.p.tib.i.Caftrx»mfj4, • 

2. <jM4tfi.7 c.nen ffi.deconjMct in S.Mjfnftig.ref.i. hm. „Mm.i.o- f verfccHclMdiiMr,tib.2.SociH.feH. ctHf.gg» 
.&inq!io quis fe fiindit, idipftrprobaicicnc- nnm.t^.ltlf.j.SociHJMH conf9t HMm.i. ttb. j. (Mrtim 

tur, L^Mi accMfire. C.de edend.t.tn excepttonibui.fit iMn.conf.6i.nMm.9jafon confiojMMm.^. tibr. 4.\2UJl 

txcept.l.a£lor.l.matrem C.deprob./afi.l.fiver».^.jMi confil.7.nMm. !i.tib.2.SchM^ conf it.nMm. >. eent.f, 
fr»rei.HMm.if.fifMtfirtfd cog.GejLi.depac.pMb. 17. Huiufmodi tinftrumcntum publicum trcsprae. 

iiMm.2.Ale.vAHd.c»nfit.lib.i.SocinjMM.coHf47. eel.2. fumriones habcrc dicitur.quod lii folcmnc , quod 

itb.£.Tarifconfi.coiM.2./ib..f. ncc quicquam ad Iioc vcrum.& quod (it partium confcnfu pcTfcAum,gl. 

interlit, vtrumis,quifcinaliquotundJt, aftorfit, t,,mrt^eMttMm.%.(jMod fere.f.depait.ibtlafHM.i.ntt. 

an rcm,Ljigere,/.ge»eratiier.fdee.vcepi.t. ^MinqMd- tmnettn cjtdaMdien:iam,deprtfcript.C»tt.tH w«m4- 

ginta.fdeprea. quoniamquodadprobationtsat- f^b. veri.infirMmenmmprafMmttMr. NeMU.. libr.4. 

tina,ador & rcus arquiparantur.^rfrr. /.i» illa.H. 4. SylMMpt.nMm.47.vtrf.ttem tn dMbto. Dectme cenf 

f.de verb.obt.Alex.t.4.% condemHatMm. cot.^ fdert ,tum.6.Baid.coHfff./rb.}.Soctn.itmx»Hfitf'iUi* 14* 

$Md Uft.i.dedie.cot.pen.f. <jMt fitifd. c»g*H. Qm.cif uy.z.RoL» ratl.confp6.H.n.iib.2. 
iti.nMm i.lib.2.Ceph.c»nfi4t.HMm.ii Itb. 2. Decian. Atqueadcovtrumq;hocinftrumentumdecon- 54 

stnf.iit.nM.io ttb.j. \n prarfcnri cafuomncm proba- troucrfocontraSu fjftu.m, tanquam publicum fui 

tioncm cx vtroq; illo inllrumctofupcr hoc contra* natura probationcm conftituit manifcftam. laf.Lr, 

€lm fi&o, ciufdcmq; confirraauonibusdcduccndi iHpnnc.HMM».io.fde»prr.H»M.nMHt.AtexaH. eonfs^, 

eflirexiftimamus. nMm.i6.til>.2 CraMet.cenfie.nMm.i7.indMceHtremh^ 

Cumt cnitnintcrcctcraprobauonugenerailU ^MidamcreMideHtem,proMtdicitSaJd.int.^Mottti.C. 

probstio, qu«fitpcrinftrumcnta , poftrcmulocii ittMdte.AltxaHd.cenfnp.HMm, f.libr. 2. (Se^nf.ijr. 

n6oht\nt:3i,t.r.D.CfC.defid. infir.^ in Dicret.extr. n«M f./ib6.ParifcoHfi/io.nMm.pf.ttb.i.Qaonerxl. 

r»<i.tu veroinpropjfitoprobatioilbiantoeftfor- rict.quod dicitur, quod inftrumcntum publicun* 

rior,quoddevtroq; illoinftnimcntonon dubitc- fitvcriitsapparens,probarioprobata, fbriqucdiC- 

tur :?cdvtrunquc exvtraqacpartcinconf.flbfit, ccptattoncnonindigcns,/f4/W«//./*i^ cotMm.i.f. 

proutexaaishincinJc apparct. Aiq; vt roaxime tlffiM.hom.c^ conf ^oo.lib. f.tyfngel.Ltnterefi not. 

cx parte C imiium in coniroucrfiam iraherctur, fin.C.defotMt:DecimcifHf.4tS.cotMm.2.Cachera.dtc. 

obliarcitamcipfisfublcriprio, quam propriisraa- 'Ped ii^.nMm.i.Iofrph.LHdoMtc deiif.PerMf26.nMm. 
nibus fcccrunt ; quafubfcriptioacomncsincon. ij.ddec.fo.nMm.fii dtc.t2.HMm. j. dc quodubi- 

tMdum conrcnfiflc, cumquc pknc coinprobafli: tandum non (it , ficuri nec de cafu hgisdubitart 
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bL^tMtBjtJ-Mcenfirf.eolMin.- "oUndnt 

duhium non cft, qain hrrc<lcs crc<iito«is intrntio- 
ncm (uim in viroq; innrumcnto habc:>nt fundat 1: 
IfcjUidcm iiiris cll.vt a nitccioncm Ttiam fundatam 
habcat) qui nidnimcntum publicum pro fi. habct, 
Dteim coKfjorSveintuumin-cvnf.f j.HMm. i*. Uk.3. 
K^lMiuis f^Utanf.ii.umm.i.hlt.i. 

At vcro contr3du5 in cflcntia fa* is & talis cft ,q. 
&qu4lisin primarui (igurain inftrumcto apparct, 
B4Ur0^4iftt.^./i tih m p-ffM reb.crti. B*rkxofif.6s. 
etlmm.i.hk^. N€Mtt..e9mf t?. nmm.40. Shihm* fen. 
ttnfifnolMmt.j.vrrf.tXiimhm 'V • r'- '•' rr ithr. 

1 Cepl1.conl.496 mmm.4i.Uh. , n. 

ti.nm. jMi.j. Ex vtroquc auto)) liici in- 
flrumcnto in cafu propoTapparct , coira^iun» cm- 
tionis& vcnjitionis cdebratum cftc : atqucilium 
<lup!ii : cm quidcmfimpliiitcr.quicftccn- 

fuj liu( . ^ .1 . . a»anui milici& in altcro ijlo c. fl- po- 
ftcriorem vero conditioncm ipllus nin-irtim c»- 
ftri Fridburgi&ipiius pcrtiocntiaram > vtrunque 
umcn cuni pa^odc rctroucndcndo. 
^ j Eit->dpriorcmquidcmii)amq<iudattinrr,quin 
ciufir litusliucccnfus annuicmtiujt vcn- 

ditioti :i i irriT,c5tbocconftat,quod».6tr»iiu« 
ccnfus cmtionis dc turecft licitus rra:.«A-^r imc. i.(ir 

2 11 e.xirj: !. veneL // ift. hdu. t/1ndreM 
IiUfCent.C . ■■•.- ■^ PdH»rm.tm c.imttmitMe ,dt x fn': 
PjHtrmaLc^om^mtnMttetlmm feKmlt.c*fJ.*ftL 'BjI. 
(.l.colm.fiH.vtrf.extrm ifmtroti* imreimr. f,Mtr. tlt Jto- 
dolfh. c. confnbtit.ijmtijt. n. de vfmr» AlperK. I. imie- 
mus mmili.i.fm.colmm j.verfifmid tLt utli somtr«llm,(l 
de S<tcrofMtl. Ecclef iti dtBitin. verii. vfm»*. tl. j. 
verf ^MidtUiUu.fuf.l.i.C.dtSenMmfc. LdfmmUe^dt. 
ij T.nmm.i f.Tirm^mtUdt vtro^me Tttr.^.i.jilaffi. u.i4. 

, B ' -J confi)j.(S'r 'h.i.Ki' 

m> - . coMf2tp.liii J. . tnfiSi. 

fisrp.it cinf.H.cilmm.j.f^ft^.blf.J Bertr.tnd.conj.f. 
ffmm..f i:'j.j. cimquccommuDcm vcriurcmcflc 
• op'n: - '» r.:ribit G>7/7.o/i/crj».7.i»w./.fecundum 
r rlamcntoGratianopoliunoiadicattim 
di Fr.Afjrt.dec.Ji f.i. ntqiic in cuiia ttiain 

R.om.lt3 dctcrtiiinaiumtclbtur f^Ai^j-^^.cfw/.fer. 
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nonii 1 0 
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di«autrcl) 
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Atvcro contrj':' ' ' 'I. 

neccnfuMiat im .c 

inftiitmcnri vcrba (jcmonllrant > Sc quidctn non 

fnpcrinccrtn ' . r ; . ^ 

Caflroccrro.^ .» 

ftn/al6 

jrti) 

ir.iuiiflicftcn 



fCT- 



rerrrmtitar 
petiimr 

cpttMH- 

rtimrmetx 

'Kr 

.i.tnmi 



tumciufmodicmrinnis & vcndi- 
li 1: 0 , • ir: vt tametG 
iiiccrtis fun- 
' , vci dd loJwcionrin rtddi- 
V' f^.tur, ro cafu cmrinncmS: 
Tcnditioncmhanclicitainnoncft^.t/ir* vifrnfii Im- 
mocinJ. c. in i iuitAtt., iS mmfti 11111 feUti fer'lJid4e. 
C»mArrm.li^.j.Vdriar.rtfiiiMliea.c.7 M»4».r.plurcs rj- 
mcncontrarium icnforint , imolicitam ,tefie'f>r- 
■ ' 

mcra Imp.ubiinucrit,w<«/( jm./, 
mmm.ij. 

Aimuuscmmift«rcru« fiucrcddituslocum mcr- 
(itKCO;rt, quiintcr immobilucomparatur , vrril 
tf ^tfMtmmnuireddiiititdt 
t . nott mUtm. mmt fermmt.iH 

prWL ■HOStim frincif.dt Itg.i.Lim- 

hem: ■ ' ' Lhmctdi- 

£ijlt., . . _ ijf.l.mdiMt 

Pi9.f.fim,dtreimd.idemAle.v.l.fice(f4nte.f.fm.colJ). 
fjcl.mnu.Tirmf.dt vtrtq^ rttr.%.t.il. 9JI.4. tmm fimtti. 



twrc 

iX(i 

rc.(//^ 

fcni »^ 
^cn 

lOt . :f- (ret ctrtj iMper ifirind*- 

ditiu r ' f . ' .innMiy conJlifMitMr , fm.i tittHTn^ 
OfmnonfMilIrt cMmconfhiMi e<tAfm prrinffff fitperre 
imcrrtd, il 
l>C}?.l!lM v--.. ....1 ..i 1. .y . !. . . .... ...!» 

lemore inflrMm'ui',c»ii rnfUi im eoirmllMin eertmm ttt- 
mmitmr) '^>i.:fai:ffi' oic 
mtm , ijMtimiMrf awmren 

tmt> vnf{r i^rbcn vnn^ in. 

venditoret) ' 
m»menctntr.i 
tmr fj- tmtoru ) \cl<S>< \ 

vradit.i >■ - c. ■ I 

bcW.inr 

f(b<kn fpu r.iii p^tr njart(.*<<Mc/»«r i- 

mtlitrim»d:> 

hic exfrtmititr fretimm in ftrn ' 

( ■ • ■ ■ -■ 

n-u ... .. ... . ■ 

BdrtJ.coftm.S.ifMt m«.vimot.ifMej1ie.s. tie fmulta. 

m: 

Artti.tenfrf.Vdrnd comfifp.dMli.hDtciiu coMj.ji. 
eolmm j.(f-c • <t!Hm j.A!exand.cohf.j.r.nm. 
t lih.i Citrt., : prin Bttrhat confs lii.i.Grst. 

cmf.iCJimmo.? hh.t.'^Pinel.mdl 2.f.2.c.»JiMm.t C.dt 
rtfcind vend. CrHmttxitnft 0 Mmm. ^.C";y.Etinfpc- 
cicquodqiiando ronfqhcntcs v(i fnntvctbo cm- 
tionisjfc vendin 

contr.i(5tiimcn ! > j tu in-,c.'j. , (. 

MochdffretMmt I imt.io^ r.nm.if.x . 

me mcjiheCofniB. .\ iiuiidc cniin niciius at. i..cuii o- 
tiu^niciisacpropofituin cpntnhcniii'''" ^ ' Ju» 
bia non cluff.fLit , qiiani cx nominc, q et 
contradciii cxpn iTim indidcronr, Rtp. 1.2. ». 
Alciut.nMm.:4.'TMrfmrnMmt.sJfdereb.ctet. 1 ■ 
^Mtl.derttruonf-ff^.S j:gl»lfi.h»m.i.i;frt}.Nemit^ 
etnffi,infr.Crph.c»nj.i,7 ii.i ' r.m. 

IJ iS feif.fS cetn.nmttMtrttrJt 1 ... .'..:«. 

treri.teMtralf if .mm. ioj.(S [ee].i'iMMloh.itn lit C. Ttrt. 
comtr*llMi,M.if2 CmcbfAu.dc, 

l^.R ntw.tieM.ciiMf.^^-^.nMrr ( . . ..^ . 
tcs tn dubio vcIuilTc ctn(cntur,quod vcrba itnpur- 
Xint,LNefot'T4uloff'diverb.lifiiy 
e«lmm.-.verf(SfeKdtrMeUli^en:er.l . ^,. 

(S m Ifitfmit fiUmm,colmm.t im fin. CJeUh.f) ettr. ot c 
coiurjhcriiuni voIiint.i- ' ' ' 
m.LLalieo.^.idem Lah*s> ^ ' \. 
».tfj/i^./-fiquidcmcxverb!S voiuntai {f<mru$ hr.- 
miais fumi aidiUTtBdUm tn l.fed (* tefnkeutijfdt 
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txcti, ^.ipMk.f.Oidr^onfrj. q\iz{iio,Bart.l.fuedconfHtutuni msl.ftAH- 

cchtm.j ; .-a././i^./. cidcttiqucminiis Andr.c.fifentt,derf^.ntr.tM 6. Pantrm.t ji dtUgtntit 

conccp:. :a.Ctm,conf.i72Mum.s.lib.4. c9li$m.i}.vtrf.<]UtrecHmgl»ff'.deftrm,comfet.RtLs 

yHciM.R.- .i4.Ctir[.iuH.conf.6}.n d.cj-confil. y1tHectnf7pJiMm.j6.tH.1j vbi dtcitur , c^uod vbi 

-('/.««./.^.niiliumq^maiuscfl vctbacbrafunt, ca neaci: min- 
* 1 ' - r '1 >-i. >,quara tcrpritaiioncm rrcjpi.i • ui j^c: 

«1 j.Li^ LqMtties.jf.dtverk.ebli^ 2gS.celMmj.1U 

tnf : .ctcem.Lcumcjuidam-,cel.pen.C.dt Jin.ReUnd.ti l^aJlecenJ 6s.nu.ij.^.£. quoniamvbt 

tmpn . . \'arnvcr- vcrbaciarafurT > 'picua.calumniorjcftqualin- 

bac«> yjntrenertt. cuncjucaliaii. ^Ot^BaLd.auth.niftregMttcel 

f oNtrMtiititvlft^Dec.C.. ^'^'l- i-verfnamvhtCuidTre^e&.^fMrtfcntfyjtMm.ifjm 

i«'.:i).hj;iianii " •• • ? t.idcoq; ftH.i5j.nMm.f)./ik3.<lrjmmMt.cenjUiuiLief.num. 

formamdarc. ir,vt ,tit BaLLjuo- (j-^.vbiprxcifc ait, incafuclaroomncm inur- 

t*a.u.4..C.dffMU fS" leg. prctarionrm cflTc calumniofam. Idemretf. Burfat- 

5' Hinccft.quodliiicittiraiU) ''5 ceMf : . .• . ictatio 

contradusnoacilcrcccdcndu , ...u inti. 1 . , . . . adhet 

/u SrychumJ.itafiipulMtm,^. Cbryfigenus. f.deverk. CMrt>cenf.Z9.ctlMm.s-gU(}.ii 'DtEl.inL^mdifHidad' 
obLLj.dauifar: ' ' C. flrir- ' '• ' ^eH|tntcIl ■ c- 

cem.v!r.tud.f^ . . . ^ ■ -• - . . , , j. rcrti : .;.....iverbacl.. 

c»Hf.f4 j.n.4.hb.4. (rd prarcifc potius c« vr rbis cius Bafd.LcertegeHeri.§.t.ff deferu.ru fl.Lvt/uiitMit,ntt. 
c •nt fjrciim iuda ^\dt Aretin.conf sf.Dec. i.C.i' ■ ' n- 

cc ..... ^ :itttn tr.deptjie.p.i.verf. llru:. . l ic- 

f ?r.acqucqua:rcndamc(rcaliam cfilindum,fcdcxiiscontra^iusiudicanduslit, nc- 

t ' int cam contraAiis fpc- qucintrrptctatio iAn\\x.itx\^ifefji.'Dec.cenf.j2.c»L 

ti. ; . ' iiranttaitSecin.Jen.eenf 3 & 2ot.celum.2.c)' 46.v.co/um.2.Tiber.Dectanitt 

le.n. infTrnTctraditumcft.idactumccn- cenf4f.num.}t.bb,2 Itacuni verbapafticlaiafuDt, 

c.dudum,iln Pano!\net.vLde ticccon!l.tdc contraria cotrahcntium vcluntaic, 
L. .:. " ' ■ • ■^ ' •vy'"*^^- a vcrbispa^inon ' '■ ' • \\m,ttaBart.inLne9 

le^.i -iH.j». duhinm,co/um.i - duhiumeii ,C.dt K. 

C '.!.cenf2Sf.nM.)2.Uif. 2.zS ceKjj3f,HMm 2f. lib.). B.ild.LiHyi',^fn.^.pai:t,rum,depa(LAng.cenJli. ceLi» 
} • :'m.ii hb.l. Aretir.xonj.66xe!: - .■■<■' ■• " • ■ .'16. e4L 

:n confirmationeArchicpifcopi j.hb. 2.S<,\i\\>*tt. icron- 
quxadmflantiam ComitumUda eft, contra^^tus traC(ilnit,vcrbaexqtiibu5obiigatioariiur,Uifpici- 
1 ' ■ - ' ' • ■•< "■•',»< cndaifl"" ' ■ •' conf42j.nMm.2. 

u., . . iFt .Sicavti^ .ratj non crtcrc- 

*cr 4Ocoo.V0!lVU"l)fu^f iXci)!»! Ul(6cn;ynl> ccdcndum coniaiuit Oidrad.etnfi j 2xelM. 2.Stcin. 

) • r • ^.j^ cen(}4ceiMm.2.!ib.4.Affxjnd.conf2p.co!M.j.tn(}H, 

I,, . '.r» //^,/.ldcm,quod vcibiclaraciiam.non vltiadcm- 

hc.i> .'C-cxqutbusvcrbtsfitis manilc- tcrpreuti»oc aliqiiaaut dcmentc& voluntatcalia 

r cti.ris vtrbtsipfiusinflrumcnti vtri- inquircnJumfir orc, quivoKV 

i., ^ ; I . i-Mlisidnonappircrtt,conflarcpollct, Vtrbisclariscxprt. ;.;, . . 1/; 
contradumhunc noncfl<:contfa(flum fpccialitcr §6.^ cenC.7i.HKm.9.fib/ i.Bald cenfi^ . 
Y itium.r.-dcmtionis Scvenditionis. A(flu$ p/Mra*di:'>c dtt.tui:: Uji. 

c.i.;;. i.i.^f qucns Jc'.hr.iriquisfiKrita(ftit$:int«.'CC- i.(Stonf66.i»pnni:,l:br.j. 
dcn5,^A».*« 5 patrer.Mm./nft derer.diu. iJec, L ifu4Mi- Ro. ' Hum,4o.l'b.4 .Dectan. cenf- f. 

dm ff.24.<fuiadmtt.Atc.deprafumt.reg.j.prjf26.H, HM.36 inf.t.vniadljeea//eg.itxt.Lj.Cuie Itb.praieri. 
' -' : • •~n.4..CritMtt.ce^' ~~ -^ - -'^ 'jn- /.• ' : i/le.ff.deteg.j /. iHcondittemb.fnmumff.de 
n i.i vjlunta:. ^ .3'f<wtf».Siinilitcrcum lcgis vcrbaclaralunt, 

n,& apottcriori, & ab vtroq; fimiiladu dcprchcn- no fjnc uitcrprctationc in fcnlum alicnum dcto^. 
if\t\\rfBaiini.mM/iMm< ■ ' ■ ' ' ■yHt^,i/t.Soci,fe?i. qii ' ' ' f ':-:"!'",!;,•"- ^ quircndum, 
c0nfS7.ce/.pen.verfxo> , Amjilf.t.hac L4. Bjt c lib.^pojth. 

j.fiabtgH9ta ff.de maHUMnjf.i.J'uu.i.tdemreJl>oHdit. Etcum vcibaliatuticlaralum,nunq intcrpretatio 

Jf.d,- " ti::. '• ' Ciicxl^RittDeccer,/ foj.lt. 

jp C I . verbaclirafintcontrai^um em- ,f.c r.f^pj.n.i.Ba/dxonJij^}. 

tionis&vcnditionisimportantia.fLipfafatwintcr- i»^./.vbiilKit,quod vi>i vctbaHatuticIaralunt,non 
r . vc iiucrprctationeaUanonindigeant, fintadiiiitccndxgloir^^K/fiw 54//f#w//-^./«/i.//^. 

i . , ^.cMminverbi4,ffMleg.j LetnUHMiu.f. .».<f«f/r,cj»quandovidcmus vcrbacbraltitutorum, 

tumijHM ffJeverb.ebf.Difc.Li.cJeJertt.fMgft.FeitM. cauilUttoncsaduocatorum no fintadmittcdx. ctfi 
f,,f.' rf.^^.Ub.t.CMrt. dilpofttioip " ';?<mqucin vcrbS* 

tun 1 .1;, ^....jvbinonconlLt coiifuctudi. . . . ^ ipoudit Z^rr.«'ai^ 

dc cUra mcntc.Virbis inh^rcrc dcbcmus./<ifi»»rf^. ^.fseLi.Cepbxenf.ijSJib.i. ijMem vtrMmj^ refert ^ 
(t; : iT.HMm.io.tib,i.Sicenf.~6rJiMm.fj.ttb. JeifUiturRc' •ff.62,n.2j.tib ^:.'.». 

4..ii>,.j.,. Li,r.ftj.Hmm,j?.lib./.Tiiier.DeciaMtuxenf. io2.lib.2.\h\ ..;..:, .im clarafunt \ . , u .u: rum 
r 72.nMMt.j./tb.2.(S 4i-HMm.2i.tib.j. Imointcrprcta- &dccrctonim,nullusrtlinqnitur difputaiionilo- 
tioaliquaaea(luuttcr.daqutdcm lit^u .ttis cus,atq;dciudicc,quodfentcntiamfuamdei.laraTe 

ncqucat* 
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■equrar.aim cnii fhi clara Cmurcfb.Ctfh.nnfijt. 
11.j9.fil f t.\-4Mtl»ntAlt BuTt.Ang fmalx^Artldni 

Co *htxftcinicnt.ff'.dcMfftll. Cctcrum f ctiali ipfa vcr- 
baclin&cxprcfranonHcmonnrarintconiradum 
hunc controuerfiim cflc cmtioncm & venditionc, 
tot tu & tammulticircahoc ncgotium concur- 
rnntcircumlhntiaricx quib.varixinducunturprz- 
fumtionc^iquib.pilum cmt.& vcnd. initum eflc o- 
ftcndi pt. Principio cum conflct vtrinq; pftum eflc 
aliqucm initum.fcd dubitct quifnam illc fit, in du- 
bio illo pdum potius cmt.&: vend. ^ qucmuit aliu» 
przfumcndum cflc tradit Rip.l.ijn fr.m.ji.ff.dt rtk 
ertd per it.v.l.ApHd Celfmm,§.fed cit legttimM.jF.dt del. 
ixctpt.l.fin.C.difr*dj:KrtsLlik. io.(Sconfttltnd»ft- 
^mttir Roma.ianffif.etl j. Soc^.C0nfif4.e»Ifin.lti./. 
Qux pfumtio tito cft fortior ,quoJ ipll iuri inniti» 
ttir.non nouo tinifcd ctiam vctcri, quo contradtuj 
emtionis & venditionis patcbat latimmc, vtpotc ^ 
oib.oioo alicnationib. adhiberifolitusfucrit.^fr 
ttx.iM LjlMM liktrtjn fijf.dtfitt hb.ificMt,^. vtndittt- 
Uu^.^Mih.modpig.ftlM.fdc. ^.pr/ttertM. fnft. ^i.mod. 
itup/u.potfo!.^tn pr.In/t.dtitftiuord.DcmdQ li for- 
ma rei dat fuum eiic& nomcn,proMt d.eft , & forma 
cmt.&vcnd.in contraftu hoc controucrib rcpcrit: 
fi cfi in cofrnfu, rc q venditur, & ptio quo res cmif; 
oubium ampiius fupcrcflc no pt.quin hic ^6tus pro 
emiionc & vcndttionc hibcndus llt. At paulo antc 
oflcnfumirt,inhoc?iftucflepartcs^itusciniionii 
«c vcditionis fubflaDtiales, atq; adco tormam con- 
trat^us cmt & vcnd inditam a iurc hic obferuaum 
cflc.Sicuta.formadeflru(fta, rcm ipfam dcltrui nc- 
ccflccfl:ita formapofiuncccflccftrcm poni./. /mI. 
j.fi q,i remf.ad exhtk.l.Seia.fM ann. leg.l. cnm hi.^. 
fipior.ff.de ira/iftii.l.^Mi vfMmftHci.fjU vfMfr.Clem. 
i.f.i.d»fiim.Tnn.c.prmdentt4m,§.i.viiJo./1nd.vtrh. 
citrsformsmydt offi.deltg.c cMm cefjnte.de *pp Jaf.l, 
vmttfrftt,n.jjieprtt.Imf.ojfer.(}AMtt.conf.i}o.nM.j. 
Etintfpecieprobatishistrib. probatam fitiscen- 

0 (cricmtioncm&: venditioncmmulii.vprolcquitur 
Mafcard.de prthM.conclMf.6or. ftrdiftnrfrtmjtk. 2. 
Pritcrcapaniculaf orin vtroq; inftrumctopolita, 
& arflimationcin rci,& ptium rci inducitiprjfcrtim 
cum3dditaflt'i//r^0t>orftUlt^Ctt. At vcrovbi ptiifit 
mcniio?ctumcmt.& vcnd.pra:fumilcrtbit,j;.'(j.^./. 
apndCelfMm.f ficmm legtttmj,BaI.t>i [.txctMtntione. 
C.dt fMlt.l.cMm d*tem^.t.C.de »tr.dtt.Tafl.i.n.tj.(f. 
dt ntr.emph.Dec.l tmaginariaMM t. ff.de reg.iMr.thid. 
Cagn.Alc.1.1 tHpr.nM.j6.lf.dtreh.cred.Ttra.j.dere- 
pratl.cofaitg.%i.gt. i-n. 1. Fahia.de Mtnt.tn irJt tmt. 
CfveH.^.t adfil*artfconf.t2 n.7.(£ 7 j.n.iodth.j Soc. 
fMn. cnafdi.n.j.iS T.lib.i.lafcanf^. s.n.j lib.i. idij^pro 
finguUrt repmtat Afarfil.fing, tof.iS prt rrgulatradtt 
Stcseg.iif. (Si4i.^ noMtjfime MenochJeprafitmt. 
104.MH.jj. Idcm dezflimationc dicitur, vt przfu mi 
faciatcutradtum cmt.& vcnd l.firua^imatatl.tjut- 
tia,de iHr.dat. DoclJ.ex ctnnenntnt, C.de pjcl. DscL 
tmm :]Htd.leR.t.M.2j. Utl.2Ji.rj.ff'. dtreb. crtd.cj' 
xif.6il-n.ii.Aret.conf.if9.n.i6. vefftentohecdedit- 
«km.Barbat.csnft 2.col.pen,fih.4.Soci.jen.conf.p, (oL 
ftH.Uh.i.Eertr.eif.7i.n ^..lib.j. Pahfeenf 64.^.17 Jih. 
4.M4fc,ird.defrtbat. ctnclMf 66j.ptrdifcMrfUb. 1. 
Idq; adct) vcrum cflc putatur.vt in dubio li contra- 
ihijinituslitciufmodi.vr naturaciiisindiflcrcsfitt 
circa tu-sljriij.Tcm dotninii, ira vt c\ co doininium 
poiru tran^fcrri & non tnnsfcrri,zlUaiatioQC fada 



contra^tus ccnfcatur eflc cmtio & renditio, vt da^ 
cei Ctm. in repet.l.fi fafceda,n. 7.(S 4 r.ffdefa[l.arg. 
l.CHmfMndui.in frfi^.locai.&L'^u\s ?rium Bald.lcnfc- 
nttn l.i.n.io.verf odaHo ^ro,Cfrtfoc.(^L CMdHoh. 
$. damn. verf.cHftot fiatt),(f.etd.tim tam cn rc^p- 
bauitCorn.iNi/.r<'^rr./y(^4/rrn<^.Hitaccrdit,quod 
ciufincxli ^ctus.qualis in propofito fafl* cft, cx no- 
toriaGcrmanizferctotius confuctudincpcrcmt 
& vcnd. celcbrari foIrant:ita vt ipfi dican t cflc em- 
tio&vcndiiio,dcquaattcftiturcthomonatus.7'»^. 
DtctA.ctnf!.n.7t.(S 7p-tJfrf 'J>""itcofrobaSHrbb. 2. 
q cum vniucrialis li t , ad oia ct loca cxtendcnda eft, 
^nTff.arr.quodidcm iurisfitin ptcquod in loto, 
LijH4yde toiMytbiglo, ^ Dd.de rei vindJ.iMrijg.^.adet, 
ihi laf.fS 'Dd.de fail. Ijm fari,fre dereUS cMmfimtX 
Indc.n.iutiilcruntDoft.vtqobfcruant in jpuincia 
tota,cadein qu')hbct pjniculjri loco fubiccto ob- 
rcriiau ccfcantur. Bar.tn repetJ.j.ij.j6.C,^HajJi log. 
etnfHet,Ant.de Butr. incpn.col.jt.dtconfHet. Quod 
adco vcrum cft , vtad probandam confuetudinmi 
particularem fufficiat allcgare confuctudincm gc- 
ncralcm prouinciz.cui lokusillcfubie(5tu$cft,r/i». 
dtoff!.l''icjr.SthHrf.conf.66.n.ii.cet.i.Mjnf.reip.ij. 
M.ti.Wef(enf4.n.7i.CHmibiaUfg.lLt2(ipTohtuunc 
confuctudinis cuiufdamlocidccoi vfu indiftriftu 
& tcrritorio cius loci obfcruatodoccre rufficit/r.rr. 
e. fMfereo.de cogv.jffir.)nntc.(S aUiin c. dilefi.de tffic. 
9rdi.M^nf.re:fij2,n.J7, Et j ito gcnt ralc cfl.vt ca q c 
ficri confucucrunt^fa^tatflt p(umjnttir,^rr rrA-r.m 
LifMod finoin.%.ajJidMj,detdiLediJ.e{itjH: C.de Fpif 
(S cfe.l fiijHU denaiHrttsin fin.de vfufi.l.fijerMiu flM- 
rtHm in finJt lega.i.Factex.in ctxpart decenfik (J 
c t.vbi Panor.(S Can.de clertcHcnrt;:d. tdemtradit 
BjLi» rnb. C.defid infi.nH t.verf.item ^j per tex.tjHt 
adhocreputaifingHljremtn l. fen, C.atpdriMftdem 
Bald in l.tnctndiHm in fi.C.fi cert.fet lafl.jcier.dHm^ 
n. 2.jj'.de verb.oblSafia Ifi emacifati.n.jo C.dtcolU. 
CraH.de antiajenef f .4,^.2 je, Ctt.in memeral vei b. 
faUa ne frtfHm.EHerh.in lecab vfitattJBaLLj n. 2f, 
Cdertfi.vend.vht dicit.quodquis pr^fumaturillud 
facercqiiod fit coiter.In fpecic a.quod aSus acoh* 
fuetudine interprttationcm rccipiat,r#ar.«y?<M e.eU- 
UilHt,dt c»nfMtt.l.minimt,!,ji dt tnierprttatient.jf. it 
ti.Ftlin in c.cnm M.n t dtconftit.gl,f.»et,verb,etnfet 
fttm.Ini}.de verb.obl.Y-t c[uodin coiT2A\h.{nC^':az~ 
turmos&f6futtudorcpionisatq;!oci,docct.ff4rr. 
Lfemper in ftipuUtier.ib.ff'.deR.IJ. cetraxiffe-ffAe tbl. 
(S ad.Aiex.foft 'B,m.in Lnemo, de dHob. teu, FacJ.fi 
fnndHm de eHiH.Pantrm, c. adnoflram, de reb. Ecel, 
Honalten.S1hrader.coHf.j4.nH. ijj. lib.i.ceiifGerm. 
BHrfat.confj f6.i:H.f4.?nitecc olim. de Vtrb.fignific 
vbidicit , quoJ quilibftdifpofitiorccipi.it intcr- 
prctationem ab co,quod confuctum cft fiti i in illa 
rcgione, in quafadtum eft : quod Jiftum commu- 
niterapprobatum tcft;riirT/i?r.Z?*cM.r9«/rj 
/Vt.^.//^./.£?r*»/^.f ."«•^ii^.^.vbiditit.^ucdofn ni< 
difpofitiofiue icgjlis ruc ftjuitaria, iiuc conrra- 
<5tuum,fiucvltimarum vohintatum rccipiatinter- 
prctatiuncmaconluctiidinc.vrdcdicitur.qjodil- 
lud.quodconfucuitapponi in contraftiuus, lictC 
appofitum non (itininlirumcnto conrrjftus.ha- 
bcitur proappofito.vtmuitisprohat GjbrJib.6.Jlt 
cifit,cicl.j,n.jf F.Htrh.dJoc.ab ■•./fii ftH filite , ».j vii 
alieg.reg.general ^trjdit fnnoc. d.c. ohm tihi.de v.f. 
Quod oiidilpoliciomudi,riuelcgil!sfiucvltimar& 
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voluntatiim.fiuccontra^tu-.imrcctpiatintcrpreta- 
tionem & rapp!?mentum 3 confucfidinc, & ab co 

- quod ficrifo\n,vt rtfer' (^fftf.P^miir.c.certiJicari.tie 
ftptih.^ C9nfirm.GAbTitl.ltbr,6.dtcanfiitt.c9HclHfi. 

^4 Ncctdubiucft.<|uin,vimaximcnull4 cmtionis& 
vrndirionisfjitifuiirct mcntio, contrahcntc% co 
temporc.quocontrahebant.nintcrrogatifiiincnt, 
Qucmnam contractum cclcbrarcintcndcrant,rc- 
Ipond.nVnt dccontraclu cmtionis&vciiditionis. 
Atcj»coniraftu$iti funi intcrprctandi vii contra- 
hetitcs fi e(Tcnt intcrrogati,nomin3flrent,cflglo.i»» 
/. talepa^lHm.%.fln. de pHtl-iS tfl btnM ttxttu.tn l.Tt- 
tuu.^.UiiHi.ff delibtr.^ pojhhHm.lAf.l.fivniu. §.pa- 
Rms Ht peteret.ff.de pa^}. BdldJ. 1. C.fux ret pigH.obhg. 
peff.&con/il 47i.coln.2.inpn.lib.T. Dec. conftfS. 
497.nMm.7.(S feif-ii confs r f.col.i .i^lex.confil. tjf. 
eol.ptHMh.hh.2. Qiiemadmodum ctiam de teftato- 
rcdicitnus.cjuodid cxprcfTilTc &rcripfiflcccnfcn- 
diis lit.dcquo mctcm & voluntatcm nouam cxpli- 
cafTctjfi Jccointerrogatusfuiflct.,^/«.i^./<i/r</./.rrf- 
lepMHnm.i Rn Dec.C9Hf$ij.n.t.CHr.fen.confi9.H.2. 
R9liind.i f^^Utconfjo.lib ^.(jrconfjs nMm.io.hb.4. 
B^ri.i:onf.io2.num.ij.hb.2.AfeH0ch.coHfi2t.HH.24.. 
(£ anfi^f.HMm 66.hb.2.BMrfit. conjil. 2oi. HMm. 2t. 
hb.2.(S conf2i7 nMm.j.lib.4.. Capic. dtcifNtap.Sf. 
n.20.M.inttc.de c9meit.vh.volM.hb . j. ttt.i 9JiMm-4. 
EiterAr.tnloc A veri/imth. 

Nc,|uc cnim f vcrilimileeft, creditoremhunc 
Si confortcs tantam vim pecuniarum fub cotraiftu 
tain pcrir<.ilofa,qualis cft pignoratitius, mutiioda. 
turok fuifir: & pccuniam, quam in vna fumma nu- 
mcrariint , dincrlisvicibus&fruftillatim^masino 
fuo no lantum labore ,fcd rtia 11 damno rccipcrc:: 
prxfcttim cum ipfis nulla cum Comicibusintcrcc- 
dcictnotitiafaniiliaris, & pccuniam fuain in vfus 
longe mchorcs & ccrtiorcs collocarc poflcn t: e co- 
trarioautcm vcrifimilccft.ipfospccuniam fuamin 
tutO.quam pntuit ticri maximc.coUocaturos fuilTc, 
omncmq; molcftiain laborcm&curamafcrcmo- 
uerc voliiiflc, • 

Ncmoeniin fuum iaftarcprarfumitur./. cMmdi 
indfbit9.§.<iuieHtmfolMitf.decondiEl.tHdebl.fin.tbt^ 
neejue entin ftc hom} pmplex.C.trb. tut.l. Cipjn.ff.de 
cper.hfiert.^/olfLJlhera.la.i.j.Jin.verb.errorem.C.td 
Trebel.glojf.c. efuia ven/imtle.verbcoHceJferit . de pra - 
fitmt. A^.tn.iiec. ii.nMm.21. Partfconf jg.n.s.ltbr.^. 
Quilibii cnini au.»ruspia:fumitur,^<'r^/«|//.««/.^#if4 
ditts.verb.itnebithr.folMt. matrim. Alafcard depro- 
bat.coHcl-iso.hb t.&: qiiilibct ad confcruandum po# 
tiustcndir,quam ad prrdcndumjW^/fi^/^f/ifr/^jiri/r 
d-eonf }9.nMm.f.oer tex.cfuper hoc.de renmt.crd.l. 
cS detndebito. Nccprifumiturquisrcrumfuarum 
efll ncgl)gv'ns:cum in dubio diligciitiz potius prz- 
(umtiucapicnda fit, c. ntji ,de prsbeH. c deputati. de 
appeU. Cjn.lji tfMudecnrto. C. ad l. Corn.de falf Alex. 
cottf..fS.hb.i, Panorm.conf.4.i.Hum.2.hb. 1. maximc 
in liis qux rcfpiciunt fidum & commodum pro- 
prium. Alberic.iitem MeU.i.CelfMi.adLA(]Mil.Sal. 
l.i.Cdtcom.ferM.i.Roma.confsi.HM f.Soci.confit?- 
hb.i. Cum autcm vcrihmilc non Gt , vt d. cft, crcdi- 
torem jftum&confjrtcs confaiSum tampcricu- 
lofum pignoratitium inituros fainc:& confcqucns 
eft.vccum initum encixiftimandum non lit: c:uo- 
niam quod vcrifimilc non cft. fpccicm habce taUi- 
UtisJ.mthta.yoportft. CJe^ua/iic.Bald. U 1.C0I.3.C. 



de ferM.fugtt. rubric. C.de prebat. Alex.confiy.Uhr.i, 
Grammat. confcrim. p.n.2Ceph.c«HfJsJiMm.}S. 
C9nf 7i8.nMm.2i.^ ?op.n.jo.hb.s.^Deaa.c9nftt.nM. 
ii9.hb.t.<J^en9chxoHf2jojiut9.(i24t.n.2i.hb.f. 
CS jrs HM 2}.hb.4. Idcocjucconfidcrabilcnoncft, 
l.ifMt babrbjt.f.de leg.j. Ruin confi HM.2.in Jin. hb.2. 
multo minus vt crctli dcbcat. I.fin.f. quod metcauf. 
LMautiu.tn prtH.f.deleg.:.l.Titta rttmtejUm. f ^ui 
tn vita. tbt, non ejt verijtmile.jf.de leg.j.Dec. cprepo- 
fMtfh.nu. li.vtrfjed ad hoc rtffioHdttMr. de prcb An- 
char.conf.fjo.colMm.^.^ 2S7-colMni.Jin.CraMet.c9nf 
2ti.n.s.Ceph.conf.72'.n.4.t.hb.s.Decta:coHf.t.nu.t2. 
Iib.2. Et in fpecic qiiod intcrprctato non vcri li in i- 
Jisautquzvcrifimilitudinircpugnai, fugien<lalir, 
eJhex.tH'c.in//>tcimw, dereji iu.in6j.in obfcMris eed. 
Roma conf^^S-Cepb.roni /ff.»./rf.//^./. Ecoj tia- 
rioautem crcdito cm huni & confbrtcs,cum iplb- 
rum non intcrcfllt , tantopcrc hnrtc conf^actum 
cclcbrarccum Comitibus.non p'7fumunturcon« 
tracommodiim fuiimlaborarc voluifli-iidcotj; vc- 
rifimilcnon cft.voliiiflcipfos cor.tradum inircip- 
fisdamnofum & laboriofum , fcd fihi putiusquam 
opiimccx omni partv- profpicere, atqucadcoron- 
tradumcnuionis&vcnditionispotiusinircjindn- 
bio cnim ncmo pra fumitur vrlle aliquid diccrc fd 
fjccrccotraftiplum :nim ordinata caritasincipiac 
a fc ipfo,/ prafes.CdeferH.^ aij.laie /^nem^n 1. 1. ^Jt 
tibt manu>,nMm.7.f.ad SC. reilei.ttt. CrAuet. conf it. 
HM.is. 16. Aiquc hanc verifimilitudincm,quo<i 
ncinoprzfumaturcontracommodum (iiurti labo- 
rarcin matcriaprobationummagni cflcmomci ti 
omnes notanon I.Jidu9jinprtn.Jf. dtiHTtiur. (jc.h- 
cet. cum. deprek.^i probatur tn l.Hon ejl vertjimtley^ 
metxaufl.ordetfifufeeperit.^.i.ff.detMdic.l.jiextra- 
riHAff.de conihtl.eb caufl Jidebetur. J. ver (imtit eff, 
Jf'.d* contrah. emt. Et in gcncre traditum ci^, quod 
ficiit vcrifimilitudo in cofiiicic^ia tcftatoris volun- 
tatcprincipcm locum ohtincti^w/f.v/./.cr/wrtj./j» 
prtnc.Jf.deleg.iJ,ficMtcertt.LJicMmvelin vtero. Cdt 9 
tejfa mi/.lTittMi.§ /.Titiits ff.de hb.ifpo/hhumjcum 
auiu.jf.decondti.iiS demoHjtr i.cum in teJlamento,dt 
rr^M«</'/^.itainconicd^turanda volut.tatc&incnce 
tontrahciitium maximc v^kit d./e^.iH*b/c)tru,d.L 
jemperits Jlipulativntbiu , & lccuti Jum veriiimilitu- 
dinum omncs difpoiition; s rcgulari docct /afo.d. /. 
JiextraneM.n.i}.Dec.confi27.n.to.(^coHj.itfi.coLT. 
verf.ad bocjacit. Crauet.couf.2ft'num.ij. 

Quz t autem veiifimilial"unt,habcr.turj>rbcx- C6 
prc(fis,7)ec.iHl.Tittm i.r. ff.de hf- 'm.^h/fL 
talepaclum ^.fin.iHjir.ff.JepAci. v-*^ ...... . cif '^\^ap. 

.^V'.Rwni..?tf.Idcuquccaintcrprctatioin hoc ctiam 
cilu pro cn-.tionis& vcnditioniscontradiu capicn- 
da.quoniammaximcvcrifimiliscft, & quz vcrifi- 
militudincm continctintcrprctatio, fcqucndaeft, 
Liff.de appell.ifMem text.ad haca/legat.^Deci.c.prepo- 
jMifit.n.t6.verfjedadlj»crej'pondetur,dtprobat.Crs- 
Met.deantitf.temp.p.i.nMm.2i.^.Bald.coHj'.}4j. hb. /, 
A/enoch.lib.2 dearb.iMd.tfUtJl.caJ.ipp.nM.io.($ conf 
2}t.nM.6/.cr 277 nMm.sS hb.j.C! }07-num. 24.11^.4.. 
Quiaqui arguit avcrilimili, isarguica raiioncna- 
turali:cum vcrifimilitudo naturz cognata (it,Ba/d. 
«r/'/^fl.»w>».j./iA/.&prot Icgchabttur.vtcftdi- 
^lum fingularc Oldr.conf.i j. ^uos ref,(Sje<j Crauet. 
ceHf2f)2 H. ^.indcinfctcns , cumquihabct vcrifi- 
mile,pro fc habcrecafum Jcgis.^i^*'». d.l.Jemper in 

JhpnU- 
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ftipiiUtitni,^ghjf.ind.U4ttfanHm,§.Jjn.idtm CrM- Uotidfida.jf.Jtpofl.4.%. i.ff deinetnd I.iit fitndoyf dt 

ma.c«nftf.n.j4.vtrf.ijr.tiH.j3.ttttrsrJttiJfjM Uc.a rtivtnd.c.fifi.dtiranPtn.c.fiH ifin.dtitirditr.Wbci ic 

veriffmili.Tiriitf %Hfrtf dJf%vn!jMttm,ii.37'(i fttf.C. intcrprctatiorunicndi, qutcijuttanmjgisinnira- 

de reuec dtn. cirn9niff.iJ\€4fcjrd.de prob etncl.1402. t u r, Vee. Cy CjtJ. Itnoninihm. hff.fhcmu C.dt /»- 

ti.7Jib.j:Dtci*.C9nf.i.n.ii.lih.7.M<nocl).c9r.f.ii«.n. dtc.B*ldLcMmdlltg»t.infi.C.dev(mr.(Scenf4n,lA» 

4o.by.j.'Biirfu.CQn^.j6t.n.}7Jiy.4. Ncc opuscftad i.Stcin ftn.conf ip.col7.1nf1n.l1b 1. C^^tiiet cmf.ijf, 

hanc vcrifimilitudnjcm romprobanda probatio- n.}T.Afenochd.caf.ffpJi.4.i6covt^.{\.inl./i.irfiinn 

nc aliqua magna , fcd probitioncs ciia leuiorcs fuf- [l»i,eoi.fin.vtrfiinot.t.C.de fMU (S /r^.d-xcrit.^qOi- 

ficiunt:nqind>;miurisc{l,quod quandoagirurdc latcm c(rcrationcpUnJorc,& ccriiorcm n dd'.'m 

probmdo aliquid,quod ift vcrifimilc, probationcs intirprctandi ctiam l-gcs.idi oq; nnt omncsDd.c. 

etiamlcuiorcsful1ii.iant,t«n«/.0Mr>i« d cjuiMven- fiH.de irjnfjn.Q\iQd fi vcroitarafiisf rrct.vtxquii 

fimiUeMmconctrd.Mdd.fer Deextnfs9tJm.7 (S S 10. taiinttrfircollidcrctur, cffLtUm n ilb prjrf.ren- 

*»i»./.rr tficiiticcontrario adprobandum vclpcr- da,quzm3iorclt , maiorcmqnc ri^iS^inct bcntgii- 

fuadcndum id,quod non cil vcri(imilc,clariorc$ & incmftrte.wi.fin C efMiben.ced.pof Soci.fen.rouj tf. 

foniorcs probationcs rcquiruntur , ^.r. venpmile^ coU.verfnoH frob*iitrJibi..MtHei.h.d.c,tft99nM.6. 
tbi 'P»>i.not.t.Sprc deprob.^.fm.col fin.T)dJ.trjnfA[l. eonCjot.^^n. 20 ji2.n,t.ltb./. f fatit quod licct 

C.de tr*nfi'1..4ie.v.conf 10 f .infin.Iib. j. (^x otnnii alijs,lif;lo(ljrcf.rardni$opinioncs.naniiiim fit vl- 

coadiuuanturn cotquod iudcx fcmpcrdcbctap- timar.nontamuiid pro<:edat,fi ;>rior (it*quior, vt 

plicarc animnm ad ca,qu.T comnnmiti r in (imilib. mMliucenfirmat hf l.fi idem.%fin n.j. deiitr.fd. omn. 

drquibiisigitur,(blcnt fieriabon!spatribusfjm.& fwii.ldq;t)ntn mapts proccdit, (i prriiitcrprctatio- 

ienlMsyitistVt tr4id.B*Id Uiim datem,C. deinr.dtt. ncmc1ufmodicon(crnarctur«qtiaIttas.pTo vieort- 

ljirifMenatjl£t,C.defrib CMm fimiLbui Alui,de cfMib. fcruatur,ti lontrscfiim coiitroucrfum acr ipum.is 

WiV.i-.fS" Decinl.ncn hoc.Cvndelegit.Buld.c.fin.ntt. proCintionc& vcnditionc.Intcrcoiitr. h> nccs.n.e» 

vIt.decjMf'pojf.<^ propr.fiCuU quotidiana cxpcrien- quilitasfcruanda(il,/.<«mr<Mror.^Wr'ryr.:rii^ te 

lia docct.t ontraCtu$cmt.& vend potius, qiiam pi- in dubioirttcrprrt.nio fivti d b. t , vt c«)ntralr. r:nu 



gnoratitiosll>lcrcfirri abonispatribu$fam.& prar- 
icrtimctiamco loci atq; inillarcgionc,inqnahic 
'contra<!tus cclcbratus cA. Quod fict.iafnindiibio 
illafumendaellintcrprctatio, ncquis indcbitcd.v 
mnum f:ntiat,jp VI fiimcnda efl.;>fr /rrr. /./. </<■ 
reeefutri.Ifi idtm cnm eidem , verfne in potefktte tfi". 
lUiurifUt[l.cmn.iMdJ.ftdfifMptlliu,%.fedetfiM!iA< .ff. 
<fp deiiif}itMl.rJMenoch.d,Cjfi99.nM.if. t itcm illa nc 
quis dcceptus rcmaneat./rj./' fuuin confcnb. C. de 
fM^f.cnm miilt.cttji (rMMet.conf. fi. nn. ii.pofl CMflr. 
2Sf.libj.(5prob.tJ^Cenoch.d.CMfi9g.n.i6.nc>t\ vidr- 
mus,quomodocontraiSus cotroiicrfusaccipi pof- 
fit pro contradtu pigndratitio: qnontam hoc dato, 
Comitcs lucrum pcrcipercnt : ncrcdc$ autcmcrc- 
ditorum forcnt in damno : maximc quod fimmis 
'ciiuifisiadminuri nucrctcpturi cffcnt folUiioncm 
pccunixa(cvnavicc,atq;in vnafummaniiincratj. 
At liconrrnf^u controucrfum dicamus <llccmtio- 



cond tio arqu tlis fit, /.,f id <fMad,^.fi.todJ.per.. tnfi. C. 
eomjiiMtd.CrMM einf.io hm.i. fiquidcm zqu jliia.s rfl 
paci»con(cru.itiua.&inTqtult:anopcr.itur oppcfi- 
tutn.iW» conf2i r.7 AA.^.Pr.Ttrrt j cum 'rt'uriiF)nJ 
emtioi»i%& Vv-nditi'inij,C'.tcTis oomraifHb (it & dt- 
caiurclTcfortiof:idcnq;cctcr'Sconrrjfttistik-ci.rr, 
arg l fi te filMm,!.fi itMfi:rtp:ii , /f. de hir. infl. l emtmt, 
C dt laeut.Det, ,€i>nf.zt7.(tl. 2.in pr. verf ftd irrniur, 
in propo(ito (tiJtn cx hac cauir» co itiattj\ :t5trr 
Comite^&cn ditorcScckbratu^,cmao&vc:idi!itt 
aip'!at'.ir.A6^iiscnin»qiii dubi'.i$<fl,ex coiudic:-?, 
quod plus vAzt,BMrt.I.s.^rifii.nM.2jf. drdon .'Deci, 
l.tmnginMrtJ.n.j.j^.dertg.tMr.Bier.ff.i^^.Mi. 2. .-ifiii. 
T>ec.72.n 3.Did.CoMJr.hb.2.rrftI.X'.tr.c.4 n.p.^hiin 7 1 
fpccicdecontrjcttt.quodin dubioititcrpritandus 
nt,cx co quod pr2rualct,docet Barr.fM Itg. r.jf.locJti 
j4Ux.conf.i .n.2.Itb.y.Rif(>e.confi42.rol.fit:.vh\ air, 
quoJ quandocx eifJcm vcrbispoirunttoDi urrcre 



nis& vcnditionis,ncutra parscontrahcniititn gra- duzfpccicscontra6tus,illa prjru3ict,qua:r(lpotc- 



uatr,- 
qu i . 



y.M tuncComitcs hoccomn^odu, 
pccunia ilumtrata vfi fint.arqucv- 
tanturetiamnum:crcdtroresvcroaHt ipforumhc- 
rfdrs,hoccommodum habrnt.quod locr pccnnic, 
quiipiisintciim fuit carcndum, fruftuspcrccpc- 
runt.ElTvt (ancvaldciniquum^hiborc vnumdun- 
taxat Iucrum,altcrum cotnmodtim: .lut cc rtc fjfto 
Comitum hcrcdcs crcdircrft c (Tcin damno aliquo, 
contra rrgulamiuris,quadidtur,altcri pcraltcruin 
tonditioncminiquaminfcrri non dcbcrcc .««« J#- 
eitMr,deregjMr.in 6.IjHitfnijfimMm,jf. deittr. f?/<*ff. 
fjffr.Et quod fatftum cuiq; fuum , rlon alccri noccrc 
tlcheiZjI.f^llMm CMi^,.ff.dertgJMr,dfMlitH. iud. mnt. 
iffjU. I11 damnr>auccm , &eoquidcin haiid cxi 



tior, rffrri (fr fttfutHir K:)hndiu MZ/.illecinfilit fi. 
nnmero 64.^^ 6fJibro j.(5 ccnfiUo i.nMn.r dj.Iiir.^. 

Ad hzc Vcrba vtriulq; iadrumcnti fur.t contra- 
£lui cmt.& vti) J.conucnicntiinmi : cum fiot non- 
nulbquf cnntraif"luipignoratiiionon tamarcom- 
modati pufrtnt. Pa^tuiTicnim exprt.lfum intcruc- 
nit,.T> >p^it?.<^.Mift 5^hM'uriU0Hfi vn^nTca-ntf tftj 
^(nilau|ftntHtiP<2i|Vi;cn;iiuod pjctumciUontia 
naturamtpignoris& li)'potbccar,t//pei<frTi/^.Pf- 
ciJ.C9r,f.jf.n.4j.(5 44.1ib ^.Inttrnmn 1 autcm 1 6- 
ucnit , quod intcrprctJdio vi rliis coniicnicm fu- 
tticnda \n,l.4,%.titia,ibt BArt.^S Mluinttrdnmtinfin. 
Ijfj.iutttn.inprin. vbiidim Bjrt.ffate.wMj.tMt.l hot 
MecMf4re,y emnib.Jf.de Micuf.l.i i.lnauitur ,ff. dt m— 



fetlo ha^cdcs creditonim fiituros^itcontt^aduithic gifir.conuen L FMlciniit/,f.i ff^ifMib.excMMj inpof.tMt. 

habcatur pro pignoratitivo: atque e contl^rio fi ha- c.indemnttstib.% fed cnm eMi.dt eleft.tn 6.3Mld.cinJi. 

bcaturprocmnonc & vcndiiionc ad tqualitatcm jtj col.2.Iib.t.C.ifir.conf}j.tnpr.!:b.i.Ati^uc l)*co- 

bmtionis rcdudum iri.manifcflius cfl, quam vt vlla mnia tanto funt grauiora & liriniora ad prol- andu, 

probationeopushabratln omtiibus autem,maxi- contr.iSum huncdfccmtioncm & Vinditioiiont 

mc vcro in iurc, Tquitati.s habcnda t {\ ratio , /. m 0- quod cifi CQiitraftus em tionc& vcnditioiic pcrfe- 

mMibus,f.dertg.titr.l.ftu.^.fin.fi.de itndm.^S dtmtnt (^usfit, qiiando fpecialitcr confcnfus intetucnit, 

D d 4 

t 



jio Nic.RcufherilurifconrultiGcrmani 

«iamfi rcsnondumtradita,nccptium iolutumfir, dumantiquumcflcvcl nouum :tprovt poffcSon 77 
i.2.C.de conrrah>emtJ.sn venditiQHtb jf.dereft. vewd. vtiliiis c rit & commodiuj,?,; cem.trsdjn c. 1. S-fin.de 
l.nan eJf,Ce'd.J.co7ifenfm,JJ'deM5l.emt.cMmJim.('ut tn prdd.fuc(efin feud.Uftn prtlud.feMd.n.97.infi.Cr9t, 
ad hunc Hncm.vt ptium foluat & rcs tradat. cj, nifi LreceniKnai^col.fi.f.dtUg.3.CMrt.iMnjnfeMd.f.i.^4. 
fiat.aftioncscmti&vcnditiadpftumiliumcofum. n.i6.v.ilUidt4tmen.CraMM*nti^jetmp.f.vlt.n.6.j4le. 
niandum ^dit^'funt,w.'Z).tf C//f 4f/.r«/.Contr3- deprtfMmt.reg.3.pref.2i.n.3.CMmdL*ile9.itMenoch. 
fius a.pignoratitius cx confuctudincita plcrunque deprdfnmt.if^.j.prdf.pj.n. 10. Imo in dubio pro poC. 
ficri folcat,vi hypoihcca potius.g; pignus coflituai, fclforc iudicandum c(t, ctiam ? cauflam piam &: fa- 
h.c.vr ficut dominium, ita pofldlio ct rci oppigno- uorahilcm,t/f ejlgLin can fmt mafttfefiitverfprobi.. 
rat^.fiuc hypothccatx pcncsdcbitore mancat , ncc tMr,ii ^./. (3 d.cAn.nMUidMhiMm, 12.^. f. Pdntr.c.vt 
incrcditorctransfcrat.f f/r SerMin. Infi.de ai}.ciifi. vnufaf^infin.defecMl^ler (Scotrtiltbtri*te.,vttrad. 

Quarcciim cx co, cjjficri folct intcrf tatio capicnda ^Ltn Ijuatrem.C.deprtk. ^ ^ccdit ct , vbi qflio c iu- 
fit,t;ryi«^.</.&:hicfitpi5iu$cmt.& vcnd.&noncotra- t\syBaldxonf.66.lib.i.^ conf.ios & cenf232.ltl;.eod» 

fius pignoratitii cftc^lus , vi poflcflio transfcratur: Atq; hor,c]uod pro poflcflorc iudicandum fit,adf o 

«rq; vt poflit inicrdum ce ct contraiflus pignorati- T^um citiVt licct iplc aAor fit,cx ponrifla partrs ipfi* 

tius,n6tnfi:mp:lem|)a. cffcftusilltfit pfl*cmt.& ccnfcanturjflcfauorabiliorcj,/«.vrw.4iiyfr<tf./»f. 

Tcd.cmtioncm & vcnd.potius,^ pignus ^dum efle innefira,in fi.f.depreh.tfMod cefMlendofiqtMrRM:. cif 

exiflimandumcft.cxco quod (licitur,contradium i}7.coLi.lib.T,f4Cf^Ll.ijMcttUiVtrbpottcrem,f.dtrti 

qucniiibcta:flimandumcflcabciic<ftu,t«/^ Llivne, vi«</.Qjiodtfi\' umc,vtc infifcnticafu.tatomagts 7^ 

f.leca.lMfMU,f.dtprsfcr.verb.cMmfim. Qiiodtato jphcrcdib,creditorisinrcr^tatiofacicndarfl,quod 

7J magisfi» propofiiodiccndumcfl.qa vnacumtfir- iplict incffcftu funtrci.-dcrcisa. dicic ,quod ;piUi« 

du coifu iduni & conuiniiic ct y^ba : cum alias j Ib- iutlicatuiu fit,c:fi rcs vidcrc tur cflcdubi3,f.r«>w}»iif 

lo ctia cfFcctu contraifius dcnominaiion j accipcre partium tMra,de R.f.tn 6.LfaMorabittoraf.eod.L %A- 

(blc2C,qiundo (ff. cti:$ cfllt iprius incompatibilis rtaum.f dt obLty aii.c.inter dtleUos.infi.de fid.in^r. 

cumvi:iojux net.perBuld.inL2. C.commM.di.-itd.C^ c.exlittns,deptoh. Nccobnant ctficx partcComi- 

Pan.c coiifiitMttuJitriltg.dom.Tib.'Dtcia.C9nf2$.n. tum ^bationesin mcdium afl^:rri poflri.nr,cx quib. 

6.lib.2.idiij..rejf>.Dec.Lof^ij.n. f.Qiioptinct.quod ^babiiitcrcolligi poflet,5iftumhuncce pignorati- 

dicitur , fi dubitctur qscontradus fit , altcn Jcndu iium.-quoniam probatioiics, q funt pro ^iStu cmt &: 

74 tfllct^'' contrahcntcsprincipalitcrcgcrint, vcd.fi no funt maiorcs,parcs ccrte funt^bationib. 

Bar.iS R.*l.tnLfiemttene.pertU.tex.f.deciintrub.tmt. q funt pro^ttu pignoratitio.Aitin piricatc veldu- 79 

'BAr.it.coL2.v.<]MareexiragL($ibi /aftnfi.f.derer. bictate ptobationum f»fcruntur probationctpof- 

permMt.cMm concerd.niMli.de ^b.perTtra.derttr.con- rclTorisi& pro eo iudicandum , text. expreff.tn d c.tx 

fang.^.3o.gLi.nM.2. ^ ficj ^uet tn Jfecie pei mMtaticnu Lierit.deprob.lmociuCi probationcs&iuracx p.irtc 

(Semtitnstatiegat ^ iei].rth.^Decia.d.c(iif2jJt.7.\'h\ adorism«iiquoexccdcrcnt:in fauorem tamenrci 

dicit, quodqfi y'bal'.incciara,^a pcr ^hcntcstalis pronunciandumcflct,^'/ dectt Pan.d.c.txlittris,ptr 

concrachisapptil.icur,nullac dubit}tio,qnc6cur- gi.tn ean.cirrtci,difi.ti.Bai.iH Ldata opera .C ^Mtac.- 

rcnte intcnticnc principalicotrahcntiu conformi cMfnonpof.Rem.i.i.%.fi.i.iUa,f.dev.o.'Dec.i.<iMtactttt 

1^bisitiJicad*fitc6tr3ft*,jpvtnominai*fuit: quod yir<'i£,"<ifr<'«^f«.<i?fc»/..r^./.c«/./.cuiu$iurisr6!.splu- 

hauditjcptcadhunc pfcntcm noflru cafr.m acco- rcscnumcrathoinonon lC.fcd Phil. Arift.iw Pr»- 

modjn pofllimui.vtilicamus dtibiuri n5dcbcrc, He.feii.29 «•.//.vbiin fpccichancqflioncmformar, 

5:ii'i controucrfumcccmt.& vend.cum & ^'bacla- curfi fiibfragia pa<inumcre&aCtori & reofufrint, 

ra ac dilcrta cmt.& vrnd.in inftrumcnto.dcfup co- rcum vincerc iancitum fit.Quib. acccdit, quod hr- 

fciflo rcperi3ntur:& cfliflns ?ifl«s emt.&vend.tx rcd stcrcditorum atotannislupramerooriipoC 

co(]>hcrcdcscrcditoiuin cciamnum in polfcir.ca- fcflloncm continuarunccxqimcontinuata polTcf- 

flri Frid.funt& rcpcriuritar,ocfq;a!i.ccirculiantix (ioncticulusiliccmt.&vend.t tiatnleuioribuspro» 

7J idcmdcmollrant.CctcTum |vcIloia hfc polfcflio, bacionibus, ni.dum tamgr.iuioribu$iilq;ran) mui- 

in qua.vtd.c.hcrcdcscrcditorum cxtracotroucrfia tisac variisprobari poflvt,.ir^./.2. C.dtac<j.pef.glal. 

fii n t & rcpcriun tur,i p iis fulfi ccnt ad h oc, vt i.T tcr- ^MadjmM iier.fj.de ret vtnd.l.fi vtritat , Cdefideicem. 
ptiiif>^Jtt:Sjp:pfi^,& nOjpComicilrfacirndi cflTct. Aiq; luOtcnus dccontraduiflo cmtionii& vc- 

Indubic.n.lcntcti.iill3ampl< ciendac,i!ljq;intcr- dicionispriori,quifuic iimplcx. Qii^odauccm tad 

ptatiofumcndj,f| flat^poflcflbrc,'5<r./.'.§.»«*4. poftcriorcm actinct,cum noii minuscontradum 

f.dtben.pef.f(c.tnb.i.ittr.ter,f.derth.dkb.Secin.l.<^Mi tfl": cintion!s& vcnditionisacfupcriorc, ciufmodi 

dMos,j.cMminbelio.fi'.eoiiDtcdfiH nM.s2.C.deedi.'D, umcn qui fitipfiuscaftri Fridbuigi & pertincntia- 

yidrjeli.i.in parica.vbt CagfJle R.l.Jaf.i i.cei. t.iie rum,& quidcm fubcondit!one:id prarrcrquaquod 

fi.fel.matr.gi ntt.ljdement,f.dejhs.hsm.e.aferte,de exargiimcnti.snonnullisi3m fupradcdiiftis inani- 

pra^umi.c.tn,niellumdMbiHm,i2.^.S.Ba!.c.capttMlMm fcflumcn,liquidotciamconllarcpotcllcx vtriulij; 

5 Q Mcit,i»i.i.verfii]uidfi eadem dte,derefir.vbiolii inftrumentivcrbisdifcrtij. In illocnimicalcgitur» 

Feii.coi.pen Dec.c.pafieraitt,n.S.eed.i^ conf.467.pttl ^nb liil iUjff f ^tc obiKfttntxnC t oc- 'in 

^rc^^ff.i»;r.Huitconcurrcniib.duob.cclhm.dc altcro 1 icc.C\ .. ^v...iid)(rrKctltfn,m(nvil^:icn 

quoritm piioritacc iion apparct, ilic hercs pnrfc- mitfxfcftriiUJfll tolfdmijd) Il<d?f crlMf c^cr kjJMt/ 

76 tKV.'.U-,\'.\\,i\\.\\^o(C^iAi. t,vtnet.BarJ.t.i.nena.f.de c&CrfoiV'.rmrtfr[(4ilJI1.:; Dcr i^rtltrflimiriCn.' }»;V rOK 

htn.poffec.tab.idem Bjr.LfiintervnMm,tKfiH.dereb. t<V CiCNCuJcfc fr.limuinMir^CU, iHCr fiMljicll am ^IU 

dub.l^dcem d.lfist.Cdeediii:D.Adr.tcli.Baid.cenf tfrKllt ^cti i?<Uirfmt1Jl« / r^Hx rtli^fTM ■VtlJKfCn 

^77.i'/^-J. Iiidccciam(fl,vtcumdubit4tur,anfcu- fiiii^ ' ^urjjtvn: c;ffr.U' T 

dumliiontiquumvtlnouumjpoirdlio aiguitfcu- VCr^^jiu. .^, .:.iinjjcltrrfl(lc,' tV(;^At i\ ^ ii 
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Nic Rcurneriluniiconrulci Germani 



V ij^LUttjm illud, &rnixamcon- 
taifm,fj>5^UTn huncnooppigno- 



Akxxtnf.ic , ~.l»rH.cv»Cj72.n.^Mk.^.Cmr, 
fem.c0Mf.7f.ii.ij.". 

trahcnii 

r«ionn.fvdcint.&<'cnd.circvolucrint,tr};uti:quod 
nonliH '• liinrjxat concraxcnint. ilijfctnfn 
(Tarrfcii i.nirf/i^doJiamrntpcrfctpfumfuf- 
fctiira|ad uftrndcJa nomcn &ruS/ljntia huiuf 
Aus.fcdcum aditcl-oncillicxprtfl i, vliiff ctH?(?ar» 
rf(n-^Qlf<lfau|f/i.cffKaccm ife vcrum.non liitiuU- 
tiim aui fiflum.Cum.n.vcrbs al-as cum cffcftu,/! t. 
yhdca.vtrt4,jf.3M»d^Mif<]^iur.4.l.4.%.ctndtmnAtS^ 
jf?4//rri)i»«/.5: vtlupradi iiionllr.c.inoinnib difi o- 
fitionib.fcmp in plcniorifipnificatu accipiJdi fint: 
lumTcromuJtoitiagiscff. du fortiri dibcnt,8f ple» 
nPintctp andafunt.iidrphcntium voluntatcccia 
ronftct , ij> plcnc intcrptai i drhcnt. Nam vtdcfit 5- 
hcntcsRudiofcfi-id.cj. ^Jiui huic ohiicipofT t,co 
ipfl' ! ' rnnr,^"^jrfrfrll»^flnjfcmot(!arcf< 
;'itTvft>K|ifMo)Tciif<infi>l«. Etfanc 
h»t JlinfaiKn flauien ^l^ifcf aiiflF/pigiiorii^. 
&utnti"cj -onuciiir p iluur, vcpotecuiusnaturae 
rcpugnct. .■^tqiiin cniiionis^^ui conucnijot nc. 
mo fanus dubitauii it,itdeo<]; cum V^ba ifla ^i^ui pi- 
pnoiisi cnijnr.-conticniant a.ooucnt^ui 

ciniionis. .1. .l luccfljriorci^t.cotract^u huncno 
pignoratitiuin cfTcfcd enitioncm & vcnditiuiicm: 
quonijm cui no cunucniunt iH>a , ci iicc dif pufl tto 
conurnircdcbet,/.y.§ nitcff.dedAm.infe.l.itdmaH 
fr.de 4dmi.tMt.l.htteuo^MfMe,%-"*"''^ff-dt tdMj.l. p 
diUu.ff.Jr pjB .S\cx\i « ? -lo.cui vci ha 1 6iicniunt,( 1- 
dccccun jcnit difpi>(ino,iirr.t/«^.Q,u( conlirmani 
cx cOtCjuod iurc ^ lituincfl , vcrba non Htbct ctflc 
Tupcrfl Jj,maxiii)cin coT>tra<fttbus,iii fyiib.niillum 
vcrbum vclminimumdcbctcc fupi tfljum,fv,ddc- 
bct aliijd optTin, inatr. ad dcclarandam mcnttm Sc 
intanionvni contrahcn(ium,i74/.rM^r.C.</r(i>r«i!i. 
eml.<}9.i -l^tx.ccnf st,col.2.l>k j. ^ 

f'ur.,(I.L conf.do-' ffM.^.Cuxiisin^- 

rium induccreiur, (i contradtum hunc quis pi^no- 
ratiiiu intcrprctari vtllci.ir-.cjtiovcrbailla j?arcfm 
S^lDfrfauff/.iunq. vcnfijari pv.ffnnt. Nv-c aitdien- 
duscctfiqs diccrei )^ba illaadpignuratitiu^dum 
trahi poff-, .iut ti ahcnda cffr.Elli t. n. id 5 iurii dif^ 
p jniioncmrq-jo nunquam dici potcfl ptg.ius, v^ai 
(larcftr \3Bl^crfauff/c(ict contra communem vfum 

^7 ioqucndi,"}" & a viilj^i opiniuneabhorrcri t : riiin tu 
indubioftcxiurc,cx coin. vfu loquendi vnlgi o- 
pinioncinterprctatio.non pdlafumcr>d.i lit.Quod 
tanto minus hic Fcrcndum cfl,cuin non folum abu- 
fiuc illud ficrct , f.d ctiam tiftc : aim tamcn in cafu 
dubio i^baintcllii^i dcbcant:in cafu vrro , no fii5lo, 
ferux.L}.^.h£c verh*tde ntg.(^efi l./.f.h0CinierdiBm, 
fjLfti:si-,lfiitA :jMu,%J4CMi,ff.dtlt^.2.l fideicemmtf 
ff^.iUctnd ;J dtm.l.cMmpMer,§Jiereditsttm,jf deU(. 
^Jux tJ pArtt,^nfMLtm,f.d« vtrli.oiJ.Acccin hifcc 
confcnfus Archicpifcopi , qui difcrtis & cxprcfTis 
vcibishunc contradtum confirmauic & intcrprc- 
tatutcA , non vt piguoratiiium ifcd vt cmtionis Sc 
vcn<' ii^cuifiirccl)mibt|l^n^ii3<naMtfr» 

t8 fati u vnM\rfautft/ 1 in quo ctiamcum 

fatii iccialitcrdiccrc,(llltffiMcn!rit>crfauff/ 
tamcn vcuinniscanilljndiocc. rcrur,addi- 
'tumfiiitduplcxlipithctoniailii v.iiv ui^«nt)((l«Uv 



fctafn/quod nemodixcritdcpignorcaffirirari pof» 
fr.A^); h.rc tantofunt maioris momcnti , qiiod no 
fit venljmilc.vcrbum auff ancn (lancffnirit^rfaiiff/ 
in vtroq; inf!rumcnto pi incipali pofitum , & poft- 
ca in iuftrumento confirmatorio Archicpifcopi , fi 
non idcm lit fyllabis ,at certc ciufdv m& maioris Ct 

pondiris.aHfff ' " ' •miri^frfaitff/ 

rcpctitum,finc 1 n . .... ..^j jiiiunificrcpc- 

tituin flt. Prarterquam cniin.quod verba fupci (b;a 
cfT- non dcbent,vt pauloantc didum cfl, verba illa 

geminata.aufffiiifnflarcffn/^tfmiaiiffffnfnKi^tc 

bfflflnDwnnntfrfauff/pluiiinporiarcclcbcnt.qu» 
(i cfTcnt (implicia,w««jii /./ ' .tdTrth, Bnrt. 
l.cmm fcimm*,C.dt,igr.^ cem.Lc c . js^ma.tjivero, 
dtv1tof4iH.il ■ff.fol mmt. a tq ; a rgi I u !U ir 3 i orcm cc r- 
tamtttqiiccnixanjvoliinrattm,^*^.^^ ChnftH*,dt 
tmrtimr.glrffxnm.fl ^mtsndtm. .• ; ■ <' : Jit vtro miil- 
tomagislir)carguiint,qiiod' , .dit ,Arg.eotM, 
fU4i tr,id. %/4<\ftt. dt ttriio m*ti imemu , im mmth.^mt- 
mod.oport / r h .' -. onfjo^^im.f. 

liiticqii ^ ..ii,i(ftu vcrbaii- 

l3,rtnff f iiif rfcl*f<n bfihinrioifn njiDafauff/accipicix- 

da c fft .diicrtc fcriplic D.A i c Ii icpifc. quod vt intd- 
ligcrct ctiani dctontra<5tu pt flrriorcintcrprcutus 
cil:quoniam nond:iif in tt')firmationc,5)if aooo. 
yn^ ico.©c>I^(^jarlid cr9ifmfnrn 3/nff 

inprioricontradu:f i! u" ! i; r"-' 

tiisetus vcnditis, '^;; 

mltaHcnjrcn 

acn nid" ' ^ 

kffaii^ 

ptincntiaciiitin ^aum I 
it.idehoc5 >•' ' - 
r<n[H(?(Sn^r 

<Piinfipfl( (iciiiraknifn ^atciior ^ 
fraf t auff finfn |?arcff n ^;^frfaiiii u 
vcroficut Archtcpillopuscoi)tra6um ill 
pignontitium,f(.(i vt cmrioncro & venditiun.fn 
con(irmauit:itafuccc(forip<iiispio3lto,a'^ . or,- 
tra6uenuionis&: vendiiionii contrac^um j/lu (la- 
bcrenrc putcft.nccd' bct.Si.n.PriiKcptgcna&plt. 
citafiiaafu' . ' ' •.isfui$obfcriiaricupit:tonuc- 
nicnsffl.vt .\ .j .- j ijdcctffoiiimfuorumgc/lisai- 
qiic platiris vtncrationcm pra;flet,caqucobfcruct« 
CM.tmflitid.jr^.i. quar fl ipfc ron ohfcruat, maictii 
dat diffoiucndi (ua ttiam gcfla &: piatita per fucccC- 
(brt s > t "L* ibft ttx.in cam .Jiea,jf.^.j.Rn dc- ^ ^ 
flrucrcm , quar prrcrptorcs noflri flacucrunt , non 
conflru^lor.fetfcucrfor iurc nuncuparcr. Vndcdi- 
ccbat B,tjd confjt6. colmm. j. //^r./.qucxl fucct ffor 
Principis contraucniciu fa^tis antcccflbris.dicitur 
contraucnirc fibi ipfi : rx quo fcmpcr cfl vnum im- 
pcrium.&abaliis exfpc^ct fucccffoiib.quodipfc 
pnrdcccflori fuoprzflitit.Htquod fucccifortcnca- 
lur fcruare gcfla antecefforis fui , tencnt omncs, /» 
c.i.dtprohldigna vox,C.dt LL.^Bnld.cfr Cmrt.ltg.i. 
dteotijitt.PrtH. (S coHf.2ti.(^ 2?iJik.i.Soci. tmn. conf 
6oJi.2p.lib.j.Rol.A fml confij.n.36Jit.j, 
SOLVTIONES RATIONVM DVBI- 
tandifupraobicdarum. 

EXhisomnibus,?^ ' itctiam cx partc.qiiae 

'circa priorcm co . .1. ..nn confirmni: ' • ui ' 
mcdium aiiata funt, & brci:itatis cauda hi 
ta volumus, hunc contradum controuerlumcm- 
tioncm & vcnditioncm cflc iudicamui: noa ctiani 

coa< 
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mftartjpignoratitiunirquodcoconftabitcuidcn- purcpftum cecrnfcndu cR,(]uariianitancan.i5<f. 
tius.fi ca {] ux coiicra hanc fcntcntiam moucri poflTc cum prior illc .Titftus (j£t' cft, ctiam poftfrior hij fa- 
fupra diccbamus, rcfutaucrimus : ouib. vtl folis rc- dus cflct :ita vt hicpoftcrior priorcillum iam tunc 
f«tatisatcj;cmcdiofubbti$,etiamh prfdidamno- abforpfcrit:fiquidc. vtfupracx LL.earumq;inter- 
ftramdccifioncmnullisargiimcntis cofirmafrem*, ptib.copiob3tucft,coditionchaudminusin?fttb. 
ipparcrcpotcftcontraftum.qui cx partcComitu, etiam rctrotrahiadtcmpuscontradusfafti.aiquc 
vtpignoratitius allcgatur.pignoratithim noncflc. ratihabitioncm:quoddcratihabitienciua^rma. 
fi Q^dt n.abinitiodiccbatur.deficcrcin hoccon- i\iT,inIJi.C.decipeHfM.Cyn.'Bur.(Ssln$nl./!pfctins~ 
traCtu partes fubftantialcs cmtionis & vcnditionis, Mm,C.dentg.gfJ}.B*rt.t.i. %. fedaJtcHm^nytf de v* 
& cuniprimismcrcem:id fJAimeflc,#A:yif/>r4</.li- ^ vtArm.l.Pomptunuyinpnnc.f.deneggeJi: Quod 
c^doconflac. Siuc.n.priorcmillumjftumintuea- verodiccbatur.vcrba vtriufq; inftnimcnri accom- 
fnur,fiue poftcriore,merccm inucnicmus.In priori modari poflcetiam ad pignusiid non ncgamus : fcd 
^dcmccnfumannuum.qucmintcr immobiiiaco- vt omnia conucniant pignori , & quod magisea 
putari,&:mcrcislocoeempracxiurec6^bjtue:in cotraduipignoraririo, quiemtioni& vcnditioni 
poflcriorca. ipfumcaftrum Fridburgjcumfuispti- <onucniani,id vcrocftquodncgamus fO/lcnfum 97 
nenriis,quo<1 et qri merx ce poflit, ncmo ta c flolid' enim cft intcr dccidcndi rationes, cfitraAum hunc 
qui no intelligat?Etfi vero ncgari no poflit,pccuni- proalio quam procontraftu emrionis& vcnditio- 
amcflimarcrcscctcr3SOc^:ipfama.fcipfauonsfli- nis habcri n:c pofle , nec dcbcre : prxfcrtint 
inari:id tamcn accipicndum cfl dc pccunia , qiiatr- quod in ciufmodi dubiocontraf^us potior,qui po« 
nusipfaxftimantur rcs aliar: quandoquidcm ficri tcntiorcfl.ficuticoneraduscmt & vcnd adpipio- 
potcft,vi pccunia numcrataintcrdii infcipfafine ratitiumcollati's,fincdubiofonioi&potcntt. rc, 
$ ) relationetad rem aliam,vipote fpecies,non vt qu a- accipt dcbear:& jf-ba omnia fini ciiifmodi, vt ad c6- 
licas,confidcretur,/yfii.jf".4/f f*«<//^?.f4*f.</4f. Idcoq; traftum cmt.& vcnd accommod.iripo(Tint. Nii^- 
dicimusciufmodipituniinoncflc pccuniam , fcd bjt>tnMlttr^^tVm&fn/finfte<n/& limilia.non minut 
cenium fiue rcditum.qui pro rc immobih habcal, in ^dtu cmt.& vcnd. prxfcrtim eo,qui fub pado de 
vt pr£terfnp.d.cenJir./o.F^i ^.fMerM.lnfitt.dedQ.^ rctroucndcndofa^^uxcft.vfurparipoflunt, ^ in 
tom tjfcdtcu Moly tu ir.temmeyc i].i7-n.i7 f.i^ Ant. &iif i^noris.pertM^ii£rtJp \i'fJtn.cenfj n«.f/.vbi 
CAttr'Uh.d.tUv.J.i;9Ufl.r.ptrdiJctirfmm.Eodcm mo- «it.nonomnesarrificialiter diflinguerey-ba&fpc- 
dainterminisrcfponditT/^.DrfMu/.c»»/^ ntt.ijt. cics5>5uum fciunt:quiaprofcruntur atontrahcn- 
/i^..?.vbiitjfcribir,refpon'Jtndoargumcnti$in c6- tib.qui iftjsxquiprJlc ntusignorar.t,t//<ircff BartJ. 
crarium adJuAis,nonobftare,quodpecunia non fintctJfdrnu,%.ttnnfiJt.n.^.Jj'.dtpig.*[l.ttxt.hon.tnl.ll 
potcftemi.quia quanquam principaiiter pccunia cHt.f.defentit.Bjl.l.i.n.j.C.dfJrhU.iiltt.txB.^txri.. 
ademcndum mcrccsinucnta fit: t tamcn nihilob- pni in hocargumcnto,vbi mjj^nacft vtriulq pctui 
ftat.quominusipfametetiammcrxfit, &pmutari pignoris & rctrouenditionishmihtudo: ficvtne» 
poflic, vt tradut lcribcnte$,q^ poniit pcde in calcco: dum imperiri,vcrum ctii pr riti promifcuis cos no- 
^ ctfi primafua originc inucntus fticritad trgcdQ m\n\\).i^pc\\(t\t. AlHd^. depaUfig.n.so hxc^\ \t\Ac 
pcdc,n6 fcqfjppierea.tiuod no poflit & pmutari & W.fcn.i4»f» d.l»c}\\% verbis infcrt ; Quare cx t ircu* 
locari:& ficut licitum tu calccum cum cAcco pmu» ftantiis pp( ndi nduni cft,de vtro fit adum, & fccu- 
tare, ita &pccuniacu pecunia: tj^cxcflu fumturv dum id vcrbaaccipicnda,Tiir4^.</rmr.^r«.x-.f/9.fi. 
/1nji.Polit.lib.ix.i.(i-7. in fpecic dfclarat D.Thf>. f.(^ ft<jutepoti[f.derttrnttndii.($ <]H4t ibid.*pmti^' t^ 
d:rfgt.pr c.i^.^S C**etMHJmtr. dt Cthiu, c. s H ^Jfi- Jtn UtHHi /^ijr. Ad idtm faciunip Mynf not.dc difl^ic- 
Mtjh Perienue iHjitMjmmmM,verf vfitra.el 4.<i-2 (5 rentiisahquotliiigularib.inttT^i^fumpignoratitiu 
Prjtterea nrgatur,(}> pecunia cum pccunia com- & paifium dc rccroucndcndo, ceMt.t.obf.yoicA non 
inutctur,autquodpecuniapccuniampariat:fcddi- fimilitcr in Jftu pipnciat'lio fpccialitcr vfurpari 
citur.quod cmiiur pccunia illu J ii» pcipicndi 600. folcnt iOa vcrbj,au|rf tinoi tri^ttfauffy^ftttl ailff Ct« 
inannoex prouentibus CamcrzTtrotivcl omniu iUBtliir<f(ntt!t'(rfauff/&idgcnusalia. £tr6diife- 
bonorum: f quod quidcm ius connumi ratur inter rcntiz manifi fta i/i , quod vbi rctroucnditionis fit 
immobiIia,& incommerciu vcnditioniscadit: ^put mtniio>ncccflc fit ^fiipponicmtionc, tuiusrelpe- 
&quzlibct jliara6Honcs&iuravcndi polfunt. Ha- £turetroucnditioficnpoflit:atn6fi^duspignora» 
Aciius Dccia.Qiioptinct, quod dicit , pccunia de- ticiusfit,continuoidcmfucritcontrj(^usrmcio.& 
flinatiim ad cmtioncm p Jiorum non ccnfcri vti pe- vend. E cont.-ario vcro fi contra^s cmt.& vendit, 
cmiam,fcd vireraimmobilcm:quin imotdputari fitcum padodcretrouendendo,resitavcnditac6. 
iutertmmobilia,vr(r4</.CfiffM4./-4'7);w9,$ fjf. dere fratur qnodjfliodo vtnditori cflV hypothccata , ob- 
imd4.cetera,i.fedJtftp«rMHit ff.de lega. 1. adco vt nec ius rcdimendi ipfi refcruJtum:quoiiij ctfi domini- 
talis pecuoia aticnan poflitp minorc finc dccreto: umipfiusrciabeoptraditionnnreccflcrit,rcccflit 
ficuti&aliaciu$bonaiinmobilia,/?»»»f4./.ij</«'_^«,J. in n6irrcuocabilitcr,& iusillud rcfcruatum tcipsi 
vfHrM.verf.^iergo ff.de contrdr.^vtiLtU . i^co:'.i ti, quodamodoafiicit.Hinc f, vt laiti liucimperiti ob 
4t*^.t;/r.Dupliccm vcrocfll inhocp^u mcrcc.^vc hociuiredimcndirc ful) paAovcnditadicantop- 
& ipfc dupl-jx cft.cxtfupra d.conftat.Iti cmtionc n. pignorata cflc,quod ius facit, vt emtor impt riiis & 
y6 priori.qquam primum fuumfortita eft ctfciftum, iaicisrcmfubcopadovcnditanoniure^prio,rcd 
nirrxcltccnrusannuus,non caftrumFndburg.in adcffidumduntaxat percipientlorum truduum, 
pofte(iore,qtihdcmum rffcftum fuum fortitacft, ficutfitin Antichrifi.poftidcrctdominiumauterei 
pofte^ trmpus folutioni 40OCO. fl. didu lapfum, apud vcnditorem remanfilfc, rc ipfa a ad cmtorem 
}iec(bluriofjifiafuit,merxfiiitipsucaftru:^obt6- tranfiflcdicipotcft: vt ita vtcrque&cmtor& ven- 
^tionis exiiftcatii , iam indc abinitio fpccialitcr & ditor ciiu fit dominui,icd diucrrorcfpcdu. 



3^4 Reu(nenIuri(conrulci Germani. 

Atq; de hoc toquf di vfu apud \i\coi,pr*ter^'efen.d. MHicm Mltemtrd, u.tp.C JetMdic.Cam luq; CX coin<. 

cenf.2.H.9i.v.prtcipuetn hacarg.dttelt.ZMfL tUtfnik. muiii vfu loqucndi contradus Opc dicatur pigno- 

p p rt.sp.de i/.vhdseit.tOiipd tamc dc crrorc dixi.f jllic ratio. qui tamcn cfl contradus cmtionis & vcndic. 

fi in fadifubfLntia fit crracum : vt quia contra- &rarumnon(it,vt vcrbumvnum,&idcm(cnrum 

flusvcnd.put3rcturcontraifiuspignoris:id^iam habcrcpoflitproprium &improprium,4r^.c-4^rx- 

ap plcrofq; laicos vfu rcccptu cfl:vt cum caftra vcn- commMntCMtOiiS ceapitMtiim f.conctJereJcript.ileJ. 

dunturcump.idorcdimfdi:licctipn putcntipfum 3.deoj]i.PreconfRMin.confs4.n.ii.hb.2. Htvtroum 

' pdum habcripropignore:qu«confuctudonun5 ambjguumin vnaparicpofittundcclariturex ver- 

proccdit>quia in radicc fubdantia & mcdulla errar. bo alio claro in partc aiia oppofito , Bdrt. I. centmriot 

Idcmquafi intcrmini$rcpciitZ.i/rfffH/r/^.»»./o.i»jf. nMm.27.devMl^Par:fconf.7j.nM.^t.ib.2.\'ttbuak 

lib.i.hfs irr^.Dcclaracum habcrc volo.quod cotra- autcm cmtionis & venditionis cIarum:oppignora- 

dus,de quib.hxc quzfbo vcrtitur.non poifuni dici donis veroi vt cx ]ia(5h:nt:s di&ia appareti am bigu- 

pignorationcs.licet fortc cx communi vfu loqucn- um fitivtrumquc vcro hic rcpcriatur:hoc potius cx 

diita nomincntur (vulgo, (Sm ipfantfif^alftjlstn illo, quamiilud cxhoc intcrprctandu fucrit. Vcr- 

vfusloqucndi cltlaicorum,q,intcrnomcn vcndit. bacnim f contrahentium a vulgo intcllcdum ca- 

vbiitnmobiliacumpadlo retroucndcndivendun- fiam,vi /tit Ceph.conf^sr.tit/m./j Itb i. Etlccun- 

tur,&intcrnomcnpignorationisnon faciuntdif- ditm commrin<m loquendi vfum intcrpretanda 

fcrcntiam.altcrum fumentcs jpaltcro.ex inaducr- funt,/,//^rr»r*»»,f ijHodtAtKe» Cajfim.ff^.de leg.j.le^. 

tcntin, vt eleg.doc.Soct.cotifiscol.ijV.idem videtMr. cm deUnionis^-ffniM.^.de fMttd.inJfrttSl.Bitr./JLdieo, 

ProptiThociaiTicn noncll vcrapignoratioifcd vc- jff defMppel.le^a.Deciafiiuctinf^^.num.s-^./ih.t.k^e- 

dirionis contra(^us rcmant t.Cui att.rflationi vtpo- nochiHi cenfjspnMm.Js.Iii'. }. £t int< lligcnda (iint, 

tcDd.cxctllcntiff.& rcr. pra<fticar. in Gcrm. fci<.n- pro vt intclligunt idiotar.ii/* Bald. lap. t.inprine.dt 

tiir.atq;cxprricntifi!crcdcndum tffc.ita vt vcl fola fMccejffeud. quem allefAt ^ fnjMitur Franc.^BMrfdt, 

ad^bandu hunccommu.loqumdi vfum fufliriat, ««/r.^JiJi*w././i^..^.Idq;inpracfcntihoccalutan- 

CKcocon(L'r, ciidicitur.Dd.dcconfuctudincaitc- tomagislociim habct,tquodcontradu$ cmtionis 

Hantib. fidc' h abcnda, ctfq;acquie(ccndii cn"c.prr r* & vcnditionii fortior ficatquc potcntior, quam eft 

au4trdd.BMrt.%Hd.lM(]uilK]..f..cMmJi. Etcomprob. contradhjs pignoratitius, vt fupra dcmonftraiiim 

luntin Camcr.1 Impcriali, vtiniudicandoindere- ert,& iurc cautumfit,.quod vcrba accipiendafint 

ccdcndu no ln,teJ}eAfinfcent.solffp£ji..f.cr (■>eyl. potentiorc iig,nifjCitu,L/.f.ijuiinperpetuMm,ff'.fi 

#.«ii//rf.Quaniuishict'oramunis loqucndi vfus, u dgervell.pet.l.JiiiusfMot. i.penMh.ff.dcdoaut.teg, /, 

fit in Germ.vbiuis locorum notorius,vt allcgarc cu %.lndMum.jf.(iM4n.*pprilfi:j.i. ^.Jiterogdtiere,^;- fitj, 

fu (ficiat,probarc n 1 1 cffc n 6 (1 t,;>rr tex.c fMptr eotde jf depoft.non folMm,%.fin.ff'de vfHcap.l.Jtte,ff'. d« her. 

tefhb.cogrnd. (S ibid.gl. verb. non retfMiruur. or tradtt itijtit.t.eiMictjMtd venditot^ deaH. emtio. t.penMlt. d* 

Aijnfng.cent.6.obfj.n.4..& ^ejt.i.obfj/ ui fi.ii .f.6. ftiit.e.\-com.xJi pMter,deteJt.in *.Zucchard.t.tJt.l). C. 

».7/.V».rum nonin Gcrmaniatantuni,fcdinlc3lia ijntddmitti,Aienoch.depr4fMmtJib./.^M4iJl.j7- n.i^. 

looetiamaliilq; f lociscxcommuni loqucndi vfu pi- C*fb:cenf./79.col.s.tib.!.Socm.fen.conf.2}.iot.3 verf 

cnorationcs farpec(rc,& dici contradius , qui nihil non objiat vttimum , tib-s.Rota rat.cenfj7. n 7.tib.j . 

lunt minus , ftd potius cmtiones & vcndit. fcnbit Et fane nifi vcrbai(li,*;>3cnint<rrfaiiCcn/ & in- 

aZifiorclatusIC.cximius5c«.yfii.tewp>-.n«»».i^. ftt«ipfahb / & fimilia ad tontradtum cmtioois 

vrr/'yirc«««/<7^r*i4/wr, /lir./.vbidicitcxcommuni &venditionis rcducamus : hoc abfurdum indcfc- 

vfuloqufndi,& vulgjriopinione ciufmodicotra- q"ctur,vtnontanium,quodc(Hnfirmiu$,abforbc- 

iius dc rctroutndcndoditi.fapc iiutncro c6ira<5tu potcntius:fcd cti.mi vc oiTincs fcrc ciufmodicoo- 

pignoratitium,t///r4</.«if.i//o»wuif ^i^w.Vulgarts traftus rmtionis.qui co modo in Gcrmania ficn* 

cnimnofjtiuiitmagnum difcrimcn intcrhosc6- folcnt,facilimc tludjntur.&contracbntrahcnti- 

tractus,& pcr vulgarcm locutioncm atq; intdlccitu uni intction£& mcte torqat. cui'modi intcrpcatio- 

vcrbaaccipiunturimproprie.Eodcpcrtinct,quod nc,p^abfurduadmitlcrct,n6cefacicnda,fr*.fniiL 

fcr'\bit tyflb. Crdti\.idem(S IC^ Hifier infM.i'D4- namabfMrdMmiunEl.l.prox prtced.jf.de bon.ltber.L 

ntatib.t.c.jS' 1'ignus (iiiquit) vocani& pignorati- ebferMare,%.Jin.ffMoffu.prci:onfd.i. vnde^Mirttmr, 

tium contra(3um:Ego cx inicntioncconiiahcniiu ff-depMblica.t.Ji<jMuexargentar.^.JiH.ff'.de eden.t.Of- 

vcra arbiiror cmtionem,cum padotamcn rcdcm- Jd"** i vbigloff.ff.dele^di.j. Deciiu in cap. cnm inter. 

tionis,quodfas&iurafinunt:alioquiinfortcmco- not-7-deexcept.tJMenochitticonf2ji.nMmero/p. ttb. 

putarctur,fi pignus cfftt^quicquid eo nominc pro- }■ Burfat. conjitio i^^.nutmro 24. Ubro adeo Vt ad 

, ucniret:mcnsautcmcontrahentiumcafuit,vtfru- cuitandamabfurditaicm,vcrbactiamimproprian- 

^iibus acccptis vtatur pro fuis , fortc mancntcintc- cH'- rcfpondcrit, Aret. conf 66. coLi.%Alex.ceHji. 

gr3:quod cit pi£rumcmtionis:vuIgatuserrormul- S2.tib.t.(S tsJib.4. 

tosdfcepit.lntanturavcrohic comunis apud vul- _ Auiuc hac intcrprctatione cum contrarietas 

gus loqucndi vfus inualuit:vt periu etiam , imo IC. «iam illa cuitctur , quod contradus idcm & vnu* 

cumffcutifiicrintiprovtfjftumcftin rcceffu Im- "onpotcflcffcpignoratitius&cmrionis.decami- 

pcriiR.om.an.48.Auguflrfado§. QaJi<IVOl,aU(fc tn ""^ diibicandum cfl : quoniam intcrpretario illa 

^cr Otinacnmii i>u>Mnni3 bc^a(f)t / (3 »" §• 2lbCT lax f-»c«c"da eft , tqua contrarictaseuitetur , f. tnterdi- »•# 

©niffcnvon ^ubiniUnhalbcn,'&inftatuiis Comit. f'^'>f^^fi<^t*'Ji>'um.Bartet.teg.fin ytdem<]uaj7it,ff'. 

Fridburg.in Brifgoia./i*. j.ttf..f.fubrMbr. 95}f«bie '^'"'"^'^^'''"^'^b.Decituteg.vbirepugHantia.ff.dere. 

n^cfrffcn vSlCvfrcnnbt t> n? llACnfcC t)tUCr / in quibui l"^'^ tur.^ cenfsiy n.^. ^Atc. deprtfumt reg.^.praf 

(latutis condcndis fc maximc fuda^fc dicit Zaf 1» V-P*^*f*:o»f'^^-nn./9.lib./.Soctjun.cenf./2s,nu./6. 

yfHer4t,nM.s3-fnJiitJeaU.iSt»tproperandMm,^Jin ltb./.Afene(b.conf2.f.f,n.t.iib.j. 

Adkrc 



CoiiU lorumLib 1 1 1. Coofil.XXVI !. 52^ 

■ - ■ ' • ■ ■ ' - . ' - ■ vcl 

■ I ' r 

>ranuas4il* rlai i,vtir4i' 

diccn- Tik'Dttt*H.d (k> 

... , vv viin idii;. ... :cs 



(tumamitnint./. rwiw prr f itir.eM- canrum t«llud li 



!e 



«^- !t, 

trem luamcmtain iniic umiium, riun ti: 

c- rccn 

capttKy :,c]uod timcncuminannam vK^; propc(rr:M»qiiod(]uMiuircmkabcti4fr^7^f//r^<r/. 

- >r,cftquodC."o ' • tii- wwf • ' ' ■mfim. 

nonliiinccf ;ic ' i pnorcm contraftum pcrri- 

1 n' ! '>d <i vcroctiamadpollcriorcm cnrcndcrr- 

Non f 01 : iiim vidc- tiir. 

bjt(»r,conti , i ^ clTc. Ad <ju.i j , • * ^ . . t- 

primum cnim quod aitinct , «(i caltriim Frtdbur- toad dictioncro @ldubl4<r; aitinct : ccrtnm rll de 

.. : ' , (jf^ iurc vu '' 

i . ... ^ • , ^ , . , ,iO cunqiic.i. , . , . , . . ^ _ „ 

poft.-riori. DdndcvtmsKimc dc coniradu po(b:- f»rc( i?/<f.rfrrf».>*r.adco vffnon , r- "* 



r. ii- iint rcbii», t> r- dedtlMttthiljltnd.deel-l ffA.^f 



itor & aiius crcditor ft^ fi„. 



iirMt.jiip.dtdi-' "Cn- «•'*»r,Uit fxponar.vc 

' ' vtritunii ■ • ■■ ■■■■ . ... ^ ... ...in dicat , ji,. : . j | ■ ''"'ain propricp'.rii- 

»0« m contnc^iim pcrtinct.vttx tc- ncrc.iion ctiim propric ad adlioncm in r m , 

tHribidf: redfciKottnto. 

..ilz auicm rc; J CmtM:iH'/'drMit.drfi 

ioiv cmillumprosimi lortimrni, iinantiiim 

r - ■ no[}.t(iidem. 'ti r"- " • ■ ,* 

•primainttn.. 
lifr. i^nontiatilU: 

(■■':. ' \.'.- ■ .t[}iQn numer. ■ ' 

i. 1 ' ^ii.eodtm num .f6o.tS tbidtii, ^ 

Zi^bmrei $n c^fmtnt. /. %. ndhtic. tpjitf. j.dt prdbtr..: jt. Gomet,.Hiim 7i-CtrsfiiMm.V''l.(Siik) 

^ ' r ' . ' fnMmer0«aattoCfffiiir»JtctiiJdoW' 

tm? ■ intrattutprioridominica- Ccrtumautcmctiamcft.cotradium hicrffc ini- 

•'•-■'•'■- tum, cx I •• ' ■' • •' '■■ 

< _ ; , ■-- alium dc i , . u , , ,.. , 

nimcft.vtq'!! :i,tdcmqucq;f<;n- patorcsobpccuniam numcratam crcditorf. 

, ....(■. 

^ ■ • ■•■,■/■ ■ ■■■■ ■■ - " •'- ; ■ • "■* -■ I •■ ' , .; 

fint. i .diim cft, ciaurtiUmhanc, afi iuri untperiext.lef.prtmt.jf.tiereh.crtd. EtqtioiMjm 

<-■ ' 'iicancam r ■ 

'">"'-—'^ ^ ■■■■■■■■_ ,,^,,,;.:U' - ' , 



ondumr n,miruij. 



' 'optcrtcmpus 

^ I > .iqujiv' I. 

MoatitciT. 

.'lon cftiii 'Jincopoht.ialtimindafunt !«•/./. 

' ' ' ' >.'..t . J>f'^^>' '''^'-;i-'^**^^*gt'%fiferint4depeft,tt.ff.depof.^^y_ 

ri , vr j' \ cttrr. fm. 

rem in hocca(u , quoni- Etvcrof vt maximcctia poftlapfum trmporis 

!.., ,,. ,' :. ,,i C...;.; , . . , i . ..'{caquamiurc ' C 

' niifhid.crcdit. ^ 

it..' • ;-") lic rctroucndcndoi in qua domii iir,nihUt3mcnindcabfurdi Oquerctur.quoni^m 

ifi cniro.-, ' ■ ' ■ ' quod •' ' '' '^' ' " • ' ' ■ ■ 

tcr. At»j: _ .. .ijcri- (cf)(!l 



1:1 



5ttf 

„j hulo t cred 

a 

int 
hk 

nihab: 

dic •• 



Nic. Reufhcri lurifcoiifalri Gcrmani 



.:efl, nin 



rncndcS- 



.vcUcutibi coi. 



■ 1 ; I 
Notani, quia vcrba inilrun 



riiuliiirlubicC»,qi;iiia j luupr^- lum 
.de^ueduUn.H.i 



vclcuilinodi ca clicprxdu.»ti<icmonllr«it./. /.J./. BiiUU.m*trr.niimer»fi.vie. vmsi. d 



rnd. 

.(juo^ rtiftiuoloco 



tmn.r 
ncnii 



cnim dcpTdfmmt.u 



'S9 



pumt.n. 



ff.dfpof JimjM c.i J. 

Ncc tjuiccjuaraail 
mou7batar,dccLiuful2cuictujnisn 
ii5Vcnditor| cv ! 

aciir l.efrfjr. 

stt.emtr .m.C.dte 

CJ'" ..ii -Tir. /. • 

tHmt.Li . 

cicri' .' 

ncr 

pnlin habcrii^rr/fA7./y*/».i./««.t'. ii 

. . •,/, - 

iu 

cxpriUe jppollra.tradit TirAtj. derttr.cwmeHt.^.j. im prjrlumatur.t . 
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dchcrcipf.-c ^cr»^uoconfirmaii<> ilU 
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115 lcJli 4 , 
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nf Ncqjctiam t rulTiciant probarc fimiilationcm, eumindiib-o trjlifndtimpotius aHpcrmifTum.^/. 

r''i 'i I il probctur cra<5btum tiiillc prr paitcs ab ittl.i.zrrb.probnrenfr.C.depetit.hrr.Tiratf tleretr. 

jIICkI ipfccontra^srimulatus to[ct./i/tJen. c9nfiniK^.)o.^l.i.n.S4.C»ler.dtprttcfff.exfemt.pAr.j. 

'M.trfjiilp»/}-e«ntrjUl.col.i jf.de J»H.(^eottf6f.Hmm. r./^.n./^.uww./^.Sfcnmadtusa ' mordMia- 

jMb.j.TiMl.l.i.tjH^fl.io-vtrfjUMdtJimenmentttenen- tusdl.id pofi - t o I minuscit i nicndu.iJif/. 

dHm.C.fiferHiU extrMt. prok.per I.4 ■%-jiab igntt». in l.cjHiCHHij^. ; it.Aret cnnfiS. Bnrfdt . conf 

f.demAHmmtJftAlexundx»Hfjf.c0l7-vtrfprdterea ^jl.nHm.f libj 1 rctationimc5- 

tuihtc.lihr.r.^^Dec.conf^i^j.HHm.iS.R-.nnnaLiHH.d. traclus iia f3cicn1i.11,, c >. .^^ .ii,Jatnr vfura, rejp. 

e0nfi.t3.nMm. 19. In Ipccic ciiam.quod contraitiis nomJj.Ceph. conf.137.nmm. 27 Ub.i. Decum.eonf 3T. 
noa przfumatur vfurariui,liuc in fraudcm vfura- 

iiHm..f^./ili.J.1{o{.it f^.il.conj.pjJtHm.io.hk.^.BHrf 

romconccptuSidoccQdotrad. j4//ii/.r<' • ' T/i- confi.t}r.nHm.i2.ltb.i.^c»nf2i4JiH ' ?. H« 

lnmfr.ffjUreb.cred.perlfie4tp*tiioHe.C .(£ acccdii&iIlud,quoJ iicuti prifumi; ;aMic- 

mlfittbidectm.inprtnc.^.dtp4Ui.Anch*r*H.^utlt. rationis arguit contradtum vliirariimi, pereHtjnit 

0HrM.3.^HxJl.33.nHm.f.(^c»njHl.fe^.uU''' '■ ' if Ijrededmeiit CtTpolmtrAtLtiefimH.conirHti.prtifftm. 

^S7Jtbf.2.(i 20».tib.6 fdflc»Hfif3.eolmr., -i. /^.Itair.ultomagis przfumtiobonz v.txluaUcbat 

iib.^.Cfei.dd.c»ttffTMHm./3.Soe.ftn.eonj.24t.mfin. contrarium, vtcootrariorum cadr m fitdifcipl'ni. 

H^mHn.conf.ii3.HHm.i.PdnJxoHf.S4..nHm.6 Ukr.i. le.ijf.dehis i^HifmvtliiUtH.cHmJimi ' tiHin 

Dec$Mi.t»nf.ioT.num.i.hb.2. Sicutin.<haudulcn- Jpecuhoeponeier.it I,if,c»n.is3.coli^m. . .*.Ubr. 
tus pr^C[im'nur.l.JidfimdruHt.§.JidficcHjhnief.ciHi Cr^.uti.ce,ifi.i^f.tHfi».DeciHnxoHfi 2- nmm I4. 

(j aciHtb.manHm.f^uJh.confjSf.caUm.i.dHi'.!.^^ Ub.i.'Bnifjit.L->nfi4..^nKrM6.ub.2. ' rn 

26iJth.2 BjrbHtxonf.76.Ub.3.tJ 2J.Ub.4.'R^tndlci. bonusCv lincdJiccucliVprarfumit'! 

tHHXonf2it.nHm.2o.Ukr.2. H;nc dixir Bali:us./i»<< /. mtru».(Sc. eJi»te.deref.iHr.e.i de (* r 
^HsmHif,^': ' MOpponii ' 1 , iTiiuifcilo " • J, 

eamprobirc . w.Jdemij^i . . tonf.^pijn. ^ .. .... , ; , |^«- 

4.SociH.feH.coitfit3JtMm.2.Itb.3.Parif.e»Hj:6o.HHm. mAX«nfi2S.Falg.c»nfi73.(^rat.c<fnf..ft.nHm.i ^.Uh. 

4Mb.i. 2.Cr/iMei.ccnf6o nmn.-.lS.tl.confiitf.Ui' ■■m 

Atc|uc incafu propofiio firaulat:o&fiau»vfu- pjner.^.re^o.dele^j. 2.ettp.iicet.<<. - . ' rr^ . ; 

ririj,t|urc< partc Comitum prxccnditiit,abiplis tii preiiimti» ill m t.-iw.i fee fi.i ^Rmet.tMt. 
xvr '^andafucrat.cjuod cu /?. 

feli.uu ,, u. . .; uciuum publiLuni.doi^ . , - . t. tt> 

Quod non tantu pro fcliabcjt prarfuintionctn vc- 67.C adLCn;i.tlt r. 

;!cfolen:' rctum 2.iHprin Stc ihh.C3;:,^.Sj:: il. 

,..'n>i,i5 , lin/ . > ..^ 1 - iis fpc- f^.u.io. Ub.2. Mc^;hocizii I v- 

.! d LcHmpreL:. ilh %/itibi Uf^.ctH- fif.rMMi nolJiCiiiuniftx,f.y>..-. .ic. 

tr*ci.verbt)r.nmin.4..fnfi ac sfinHt. .n-jyi/w/. Hxc borm4tisviii& lamxi itc- 

r 't'>imt i3.nMm.9 B.H o.i .i , .»1.3 Ub. imtiotanro fortiorcn ; '"^ > •in, 

.conf.ie.t»kim.3.Ub.3.Natt.co't^.6isnHm.f. lientcso:i<ncsvirircii s, 

Kolut(^dlLeen/i.40.HHm.t.Ubr.2.CrAJic:.c.iiji.4Satm. Npru nobilibcs , cjirim.^ximcvirtuuUL-sttudirc» 

I.Rim.i./' ■ f^MMm.i- l^ - ' > li/ntl.tvnji. i6t. .1' ■ N " > • ■ploprxircdcbcnt.maximcctiam 

nnm i: ;;/»w.j. Pi umiiillrumm- j ■M.titHd.difi..fe...'ing.l liakonefi- 

tti'' rcoatrattucontrout.rrofaCtumi titi (t.dereivind.f».AHd.c.eettj}itMtMixl 2.cet.pen.dt 

' • ■ ■'■• • i viro, ,(r .ir.rep.c.i6.grHndt.defiip:' y 

^ritvir .. .rep R^br.dedeH.tHttr ^ .iS. 

pr«>bus, honritus ,bonj; tamac , d(iidcdignu*fVt T traj.in ir:denobi.'.c.20M.20 O 41.R0m.firg 726.fie 

• ■ ' -■■>-.:' -.; , .. ,f. 

■ . . ' . - , ■ ..■•--■ ■ .... ,../. 

jlMne/it.Hum.iean (ijle^H.< m triict.de peen. kiiufpcciccjtiodijuaudo coiitrahcacct virtnobi- 

■^ ' ■....■- , 

1 • ■ ■ ' '"'■'- (■ ■ ' ■; ■'-■■ ■ ■ ■■ ' ■ • ■•'" 

vtriuq; confhc contractum alftfitemcuccclcbra- a(tJ.:riar:i>dniqircnonaud(.-ant,oninitpraututis 

■ . . . • I ■• ■ ... ■• - ^ ■. .■i. 

i.vv 1. ....... . .. ... ■ .-, I .. • .ir« 

modi,p't:ri^'i [umcxi.ludcictur.'Z>ircM.c«M/^ guipiit.ll.tollautuni^ac-tf/ ^.«..''.//.^.^/«.^'/.VfrirtRn/ir. 

f3. Bjl.l.fi.t 

tcrp; V- ,.. .1 ..1 .1 . ., j . . ■,i7. 24S.H.1.: : .:. ■ . . . I. ^.H, 

confi32.H.4.lfam confit H.2- ..Nejp» f.iiti.2.Cr*Me:x»>: .Rel.aKal. 

/Sn.f.C "fi ejafif6.n,2i.Ub..^ 

''t"l 2lg.n.22.ttb.2.Biaj , r, 



■ i.. t . 



-\s^.4re:. .i t^endmf^^y.H.n/. Voto X -i'' .Vmcn- u» 
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nam p.i 
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i Labea 


.1 . a! conf.f 



. 1.1 j.... .1.;. .. . . cj .0.1. L,. 

i,fi:ainbo- traCtutn hunc nonclami 
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:om.verij.iHre quc a U. Archicpiicopo i iui'ruiit> 
r.//^./.&vbi r..pugiut vfuifiEncra'" ' l. .«< cult-con- 

cuii^^ aadpf.riuiIiutn<2>:pi:ohibicuui, craftu&ruoicciciirarci . fi.f72.tib*tuit.'ex 



|tS Nic. RcufncrilurilconGiltiGermani 

ctnf.49.n4Mlh}.'Deex»nf4fiM$i.4. Comxtnf.ifj. tcQiw\i,con{{iUxux.(£Dotl.li.C.dtpM£lMt.«m\ 
iMi./.Etinpcncrctraditutnc(l,quodadu$,auipa- nccimprobatumiarcCanon.app3rct,rvn«.i«^ief 
lamconfi.iuntur.cxcufationcm ab omni U0I0& 'Doli.tHd.c *dn9firam.dtemt.(S d.c.C9HijMtft.d«v- 
[uCpicione prxdQnuUinmipfttMtar.CJecitrdh.tmt. /itr.H»ft.z;$/0.ty>tjtd.d.c./igHi/iciitt. Quinimoidcio 
Lp4Um.f.dent.HHpt.De£l. l.Hemo C.def»crof.tceUf. forotonl(.itntiar fubtiftcrc obit yiit.dt J(of.dtS 
PMtor.ctttf.49 c»l.j. verf.i.pro^oMli.2.Cirpal.iH trM Ug.j.CaepoidefimxoHtr.prdfis.T rrdifJtrttr.fOHme$, 
JimHLu t9Htr*il.prMrmm.2o.H 67. ^oAh^Ktocon- tnprji.j.\Av(,*.b(\i\idoienucr\nDtc.c»f}07^4Sf^ 
traftus hic illicitui fai^fLt , non cft crcdcndum, D. m.t.(S confsfi.CS t^t.H.j.d *to.m.fJSltinz..ceHjtt» 
Arthi>-p.confcnrumfuumadditurumtai(rc,vtncc n.f.CorH.coHf.2S4HprJi.j Htro.taf2i2.H.6.U.s.Nat» 
Imp.M.u ftatcm confirmationcm fuam,(jquidcai conf i9SJt.2.Crot.coft4t.n 2.S0S imn. eonfi^jt.f .lih* 
nunquam pracfumitur Principi altquid pliccre, ^ Ctptt ctnf^tf.n s6.itk.2:Dtcut.dxoHf2.H.i}o.li^. 

**' nifiquodiullut&vcrumefl^ j././.»./ ffdtctHjl. i.Rol.mVHU»tif.ft.H.f ■ • ' '< > I • li it.quodaC 

fr.(Silfi.^df.H.} Dtcxonf.isi.H.i 6eyt.2.olif.ft.H.f li f( rrnticontraiium incL Mnd!,lcha- 

Jim Porrunotandum illainriseftprarfuintio.ijuod b:rclcgc vdCanonc «htcrdiccnic,li:diiulJibirc- 
«otr.idusno Iuiilicitusfi6tus,fimuljtiisi& vfurari- periturF'^ " ' - * 'pparct.conrra- 

mjfdpracfumirur ciiatnilludccontrariu,onincm dtumcon ii,limul4tLiaut 

contradum cflV Icgitimum, licitum atque iuftum. far!icratitmm:tatq; cll pi obano cius unto fbrtior, t*t 
BAljLljr^jfti.^ fitibi.itt{i.B4rt.coHf.6f.col.2.verffcd cumal.usprarfunuio' turz illa* ' 

sdh»cMb.2.C.ifir.t9ttf 26/./ti.2. Crot.coHf 24iMM.t. tuf cfll: potciitiorcs & V , , , -]ux funt n 

CrHuet.coHfif4.H.i.R •/•'* V.tii.e»Kf ^6.^.14. Ul>.2.(S ux,quam qux aftirma iu«,»/ d»c.fijl.l fi!: 
confitJiu.jMb.4 M,ifctird.deprobAtcoHi.l 4}i Lh.i. H.y.cfMt jkt wtlMie tmr.PArif.cot>l 2p n.t} ltii.j.t^\Lt' 

U.I hchiit cnim faduspracfunuciir.prouiiiisdilpnnic Hahuieprtf.it.i.^ 2f.H.i} quofacit.fpdicimuiciuf- 
Cf/i/^.fajf/Tvf.if.^././/''./ &itjaccipitur,vtintcllga- (amiicgaiiujm^n.. potiiitiorcairirniatiuj,t ■ 
turfa<^iis«nVfetunduni d.fpufitionem iuriscoin- ./itc.inrrpJ.i.tHprH.sf.ff^.deveib.akli r.K.-n. 
VC\ut\\K:Bat Lftditof dtMCij ker.cmmdi.jidd.per (r*- CMUt.i.ft.deief}A.m.UTir,i^.t*Lk»m»jf. . leimo- 
met.conf y/.M.jf.Etinfp!rc!.',quod contrahcntcs ccn- me.lim ^.n.t.ff.eitvtrh ftgri.f. (3 poflhtsoii MeHoc.lt. 
ftatur contraherc fccunduin Icg>^-s,& pr.iut licitum 2.diMrii ttrd.q.eMf. 472. 1» fi. in cafu p: 
e(i,Bul.C.ij}.(S D-til.d.l.ftdi*o hertdumei.%CHmtttu pnfumtionibusiugjtiuis c 1 • ■ a- 
jfjtdTfei>el.Cdnottift4iHC.adaMdientum.deprtfMm. tionts iftirnutiiiff.Uua.n. i iit v- 

'BMl.ii.H.24.Cuitfer.fMf. Atc.dtprAfMm.rtg 2.priHC, Vko^M\l}.x.t f.tnte. Cdtfuu C /#f LitM^.L. Com.d^ 
lJi.2.Soc.confi9.H.6.tf.t.Ctrn.ceHffo.inpiiHC.Ub.}. fuceefj.^ ff. ■ f\lt.deMdf-pt.l.rec»tf ■ deltg. 
Romj.confs o.H.2l.C^ltr.deprocejf.exfec.pMr.i c.}.n. s.XJaftj.a. , Itii.2.n.}g tnpnj .in.iia 

tdf .^fef vbi dicit,quo(i forcnlis cocrahcns,i!i lo- pro hat ii(.t.iiioiic>fi ptYlamtionib.ccrrandum cil» 

»J* coiliquo.vbit eftp.ifti<uliris confuctudocontra &ptuj«,^ *" - ' i,a 

vcl prit:r iuscommu )c,contra^tum illuin lliiim li.iiilla:, q , . . j , — .1- 

lcgibitsillius fxi fubiiccrc.&quafif-cundumilli- ijrioncm ccntra^us & prauitJtfvfuiariatn. Prc- 
uslijci conructudiniiniuditarc v<.II.' piifumitur, fi Dtm jf.de m ini.reft. 

quantuinvis boc inUtcrainlliumcnti no'i coiiti- /.». .1 .,, ,. , , . ..ftt. ^iajii.ftnt ie^t. 

ncatur.Et Vi ro ia dubiodvbct intcrprctatio lcm^ gLe ex !ttertt.veri.jdpxT.um.dereft.tH iHieii. Ait>.oc. 
ficri,vtaclusv4Katpotius,qtiampcr,at,f.t/<</^4rf. dtMrint.tnd.(fMl*.i.<f76H.if.CiMMet.i.' j/ 
dt vsriy.ftgn Lf ffdt niiHer.l.).Jf.detef}.T»tl.f.ftijUMH- 2ft.n.2i (jttl 2.okfer pT.H.it.^Mi p!M-c ....^ .. l . 
d» jf.de leg. I .l.ejMot<ti.ff.de reli.dMli /^uetiei.jj dever- pi A^inniio cs tplur.« vinca; >,.auciorc»,»/«>/.<«.^f/« 
ttor.o!ti>f^.t.ilMotiu.ff.dereg.miJ) ci.lidonAii».t.'t.ii, theitt. de couf^n^. ^ t. / 
(S ftej CuiecoU4t.At'.deprtjMmt rc ■ • ■ *^.}4.(eph, pt^^U.tl.d.l l!Umrr..n.2.i..: ... /'.«.<-i • C 

cof^oi n 6}.lt,i'BMr('.cof44i.r. . -^.m ^i.iS decdlum Aic.d.reg f prtfsj n.j) \vmM.coMf, 

124 fej U 4.R»i.jZ>j{.cottf.6f.n.i6.Uii.i.'^itd in ftaiitu ifi.H.^.DeccoHf^jo n 10 CMrt.tMn.ctnf}fJi.6 .Scc 
proctdit , vt vcrbactia contraitus iiDpr I ,!a tmn lofsf.n 10 '■ : /, ■ ( .' ./•,' ■ r. 

iint,vta(Siis nirtincatur.^''.</.^^t//»»..ff../ . /" HM.}i/.tib i.h c 

derekereiLS»ejmn.confJfJi2o.libr.i.AUtUprtjj^. <.. idcm i{MrjUtnf.272Ji.- p 

Multoi^irM- !■' ^ fi vcrbictipla uduiconuc- f - 
niint,/»/ /•^// . J deverii.ebU.Dec.ijttcottirM- !■ /. 

htnd.n.i}.jfJ,eregjmr.AicxieprMf }4.nm.} Etiotcr- e.t.^uh.de!U.prti. .Dtm.Hot.^.Bur.oi*'''^- 
pn titnur VI rba,non fuluin viJ'^ t.fcJcivt /.■ :ietruitju^i.AJ.cx.ifmt>,i,t.H.t.derjj.dt' 

vaicjtvjli(l!oriaclurtiorimod ' ^ UetMd,C/M- "'^ , !mr.cot.2.ctrc fiuievulg.Rtp d.i.admen» 

Untdam 'R^;br.(f.deverb.ebUg.HMm 60.1 1 li ifmu itM. m.zii.iSL2.H.ii.ft'devmlg.A!c.dtpr€f reg.i.prMff.H. 
eol-^ 'fptmnum.^ft nu.4jf.de Ug.i. t6.DailJ.fifmuMdmJt.C.AiiiyMl deMdm/t.iftMep>fflm 

tj^ie: ^ . ...i j.prMf2j/.H.4S.Ceph.eemf}42. det.Cuiepreb.Ftrr.eMut.41 H.4.B.,i.i.tf}03.lt.2.fm'£* 

tt.ti.itb.}. raiitt vcro lixc prjfumtio momcnti cft, eif i72.tS'tsH,7M.i.C-Mti dxifi4s.tm.n.Crat.reJ^ 
vromnibus prifumtionibusaliisfitHrmior.wjif S4'ft-4t./t ^.Tlu j 

Dff <^.//iifoi»/r<»/;.«. 7. ill.fq; prifcra'urtinquirc- i^.EiQ" p.utionis . . 1. 

^\n3L-Decx.fmtHtMm Abb2t.Hm.16 dtoftic.detig.Cepb. rtfj>.2*9 m 2.Cmrt.tmH.S9mf}i n.6 (S i onfi6f. 
t»Hf.69i.n io.tib.s->ii'^^Y'-^' * b. cotraiiisilla Eii|»pra:luiiit 

uj praru.iliat,t quxa(Sum vja ^ .::Dee.tni.au'ntM Bjr.i cii.eUin,ut ..^ ..i.-y. 

AbbMi.n.i4.isfetj.^dJ,ftdaHMt.n.t2.Aicd.prei'.}4. iw/i.^w/rr/.li piurts fpccial . . %, 

£iinfpccii-,9>paCtumdcrccroucnd.ltutumbtiu- eUvittjbi.BMr.ff.deru.ump.Loep.ioMj.irim s^n.Hjmft. 

1 auto 
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rvl TantoYffopr uproco- hancr ^ctimprttiui vcrore- ijo 

trjS :! . ■>••, r .' r. -r.U gioni .:-.tu$nunccontroucrfu» 

' ccleb ^incrn, f>contraduscmti- 

[ rci, onisicvt. ;cndendo,co 
iMAtc. raodo quu iiiv ;:iijj >.\ iKrilolcant.hicct 

i>.i.f.i9 nu.f/. comradiusprolicirohabcdusclLTradttum namq; 
^ii.n.i.Alc,dtprsjMmt.r€f^.i' cft.cx coi; c coniradum iadicarilititum. 

( . , tHpr^. mm.verlf.hu Jicprs- BAr.l.^ni ■ n sptiJ Lmiitonem de edil. t- 

vtmjsinicprjffumtioncsaliqux ,6(S.Tbicl;. d li quts facit aiiqucm cu.i • 

coutraiiuiu ;,ilixtamc traAum.quicomrounitcrabomnibashjbcturpro 

ficxfupradiLC. iiuii..;..i..uiiu.!,.. jaiiiiturfaltcm licito.licct in vcritatcfiiillicitus,cx hoc proptcrcj 
dubi.r , qiiod hcrcdibus crcditorura vipotcrcii non dicaur vfuram cDmmittcrc,4rfyWe;>/.fr\ »/» 
im in caufla fut}iccrec,^«r(. Mrrriirr- Unniderg».^. /. lAi civftfrutrientik.vehu ijMtmre- 
i.- ...r.^, ... .d.tnJhr.c.ciifttHt.dtrtgMtr,m6.'^4l.tiJi» gittuthjertiMitrM cmtrMr.^ vn »R.tnt.Lttttor.!fiii 
29.iib.j.Anch*r.conf267.ftfeph.LitdMc. Pertif. 72» reaerttr.%fedJ>ntgMtiit , ihjtcnndnmmtrei proMm' 
nnm. /y- £t .^uoniam in dubio partts rci euprtjtMlr. vfurM.dfimt. tnr. O t. spnd Inlidn J./» 

funt fauoral)iii . ; . ...v pro iplis iudicandum,/ vfnrnrnm.dtleg i.l.t. inji. ibi vfnrAr.mod. exmort 
rahiliara^ff'. rle rer.iMr.lMe tJ^fentch deprtjMmt.iti. regianis.de vfta- I. ^ m c»ntrAri4.ibi,eajt4meifMt 1» 
x.prtff 1 on tantum concurrcntc probati- regtanefrt^Mtntitnr,tid.FM.lext.l. trrtt candiiiia.i» 

onii"i ■ .ji/tHot.BdLLijniuccMfdre.cir.Ji.C.iU Jiniimoi,deret.cred.ieg. /Ithl.ih&gtntrdhtirt: ^ 

.3vli.ts6j1mprim.tyiltxAnd.canJi.136.c9L mnetapinAtMr de[huquinafjnf4.Ti^al.nf^aicfyi 
Jm-ii0.2. vcrumcuamfiprobationcsa^uruinali- .^^./iAr./.vbidicit,(]uodnquis(acitav^ ncm, 
quo cxcdcrcnt probationcs rci , w /r*d. CMomfh* quiillimaturcomunitcrlicitiis. ronu.w c 
*>K'*p.txltterUtdeprah.perglaJ}.mat.CAp.clertct.diflJi' eilin vcritatc,quiafipit vfuraria prauita; 
^ •mtr^^p.inntJhdMteJiilf. (S cdp^emm P. dt.iccnf. hoc adusillc non dicaturillicitus. IdemijMerepcit. 
CS euulnojirAm.de pralt' felyn cAp.^MOHtAm.dtieJitk. canfff .n.i6.li.2.eadt^^fAe.n»t.A'^Dec.Li.n.i7.ver.Ced 
vbidicit . liccT tcllcs contn rt iim lintaliquantu- frrtei/fAcgncl.CdeedeH. StrAch.tr. demerc-part./.H. 
lumdic :hbasrci ncprorcomdi- //.vbidiciiurvfuramappcllarinuponciquxcom- 

candunii;i ^-.u conjut.Amfui... Xs^.i.canji.is6.'Dee. munitcfrcputatur liiita. Qnar < ' 0 
eanfif.io.n..f. ^4t n,i6.(£ .f^i.taJinkCi s64'n.2. maioris pondcriscll .ipvidcmu 
a 7afJium.i.C^ f.Ttit.Det.canffi.mfin.lth.i.lBitrf risci vbonCati^pntcgra&ilaud. 
uf canjJ6.num. i.lth.j. Facitquodt probatiodubu onis.iiuiii.wiii 1 • ' • cniufmoc.i i.;^ t.;,vt 
probantcm non rclcuat./.9«ff ^«c.C. f/W./f^./.A'^ comagikoisw , ;oIlatur.O/<///t.f««r 

ittUAict.CuUprai.CAnanijhc.prAfentiA.eo. quia pro- io7.BAl.L1.foL7, verf.Ad hAcfAot.C. debu ijn,' 
bationonconcludcnsn6dicitur probatio, w *«• ii»w».vbiintc- • • ^nnuorum rcdituumdKK.i_p 
J}d/./.iiM/rfm.Ci«/)r«^.&:quandoquisgrauaturo- contradusal... .tus, ccnfcri nondibrati^a-- 
ocrc probaodi,intciiigttur de plcna & ccrta proba- neraiitius, (i in rcgionc cditcr tilcs contrai&us frc- 
tioac,nondefciniplcnaautconicduri$.c./4i(/f/*i?. qucntcntur&intcr bonosfcrucntur.^i/f^ro^.rf.vf. 
i» S.viii ArchtdiAC. (S c. ardtuA $. ^nadjiforte. veri. rut.c.ntjiejjent m pr.i{>i PAHoruieprAiiend. lAfL i.coL 
nniijm. tU afi.artUm.vln tttAm dictt,(\aod nuHa pro- Atutp.ij 4. Qdt fAn3.TriH.Ttra<}uUretr.coBue}i 
batio,&i inlufficien$aquiparctur,/<^rw^i/r>»»r.jf/<'i^ nn.iir.Dec.cenfiyo.vtrf^SdAta^madAltAeptn. r j- 
BALlegeprtmA.C defid-mftrMm.^BArt l.rtfiinjirn- rtf.e0nf.7SM 30.lilt.4..CrAnetAxaHft4s^'t*- Atquc 
matiUA.(1de •ntnt.(S iur.h.i .lo.Dt- lutc proccdunt noncintum quo adcxcufandum a 

' '! hdeiMjjji.:jii: jMifd cagAHt.cit jin,.i ;iiicinfer- pctnaimpofitavfurariiSjdcquactcufAtionctradit 
v iv probationcs Comitum niiilarfint, hcrc- Bart.mi. tjModfifngtttMut i.npmd LAb.de <dii.edtii. 
descrccUtonim rxv" c non pro- Ttrmif.cUptrH.cAu.^^.n.t.StrAch.d.pAr.tJi.jT.CrAu, 

bantcraus abfoluciulut, iiLaDiuuK li.ios cffe.periL dctHj.i^ r •; ■ '^oc tnn.caHf.27.H,4Jibr.4.CjrM.ceHf. 
L^tuAccufAre.i.J'C. dt praii.ljtilar.C.eod cAp prima 49.H.1.I1L . dciurctciuiliduntaxat addccla- Ij* 

vttixUf.licneJic.cttp fi.d$ turetiar.hno ctii rci proba- randam qusntitutcm vfurarum, (ed c> nluctudo o - 
doncm aliquam in fc rcccpilTcnt , ncc tamcn.quod pcratur,vt dc iure ctiam Can.contraftus cx frcquc- 
probarcintcndtbant,proban"cnt,propitr lioccoo- tircgioniicofuctudinchabcaturpro !icito,t'/' pro^. 
dcmaari non dcbcrcnti fed retincrcnt prcrogati- t.i'(i Jt.deemt.^^ vend.i^ pnicri OidrMd d cei 
tiim rci,vtabfolacndi cflrcnt,cxquod©miniafto* dici5icorroboratcutr.(6tumipfum,&abomni 
TaiioaprobsClcnt.fla.i circA.deprokS.tl d,L3u»d. cieilliciti alicnum rcddit iplius rcgni confuctu- 
Dicttttfsi do, fecuQdum quam talis contradus continue 

Vcrumcniiiiiicro poiaoprobari pollc, imopro- cclcbraturi (Sdixit Bidd*inleg. qni per dtnerfM ct- 
batum ctiamcirc^contrn^^iim hunc controucrlum lum. t.C lUmAnd. verfcantrAtlut Alijun^uod con- 
cn'climulatum,&ij iberecontradps vfu< fiictudopotcftcontraftum prubarevclreprobarc, 

tarii,en!:ttimcncxtikj;ii.iitib. caunis probatioifll ^dem^.fe^.CoepoLcenfcrtm.if.verf^^ir.: ' nq; 
iopropotitoirrcicuans,atqueadcononadmittcn- cadcmraiioncad dcfcndcndum contt.i :u- 
4a^tt.vulg,iUmd,^d probandum admitti non dcbe- fpicionc vfurx vtitur lAfcanf is).cal.4.vtxj.7 }*ctt 
rcqiiod probatu no Tt\euct.dd,nt^nAtAim.i adpra- iilir. 4. BertrAnd^onfii.s.c»iMm, ijnfi lil^roftcnnd*, 
^Attonem.CJepra^tgLe.cum c»Htmg4tJt»ffieJtieg. Vt vcro maximcin foro fortaffc confcicniij: con- 
*.f»M vertftmtU.dtprAfumt.eJtletii fiiii.de except. fuctudo loci nullam iuiUm cxcufauonis cauifam 
Cum coim fupra donooilratuai iit, notoriim cire przbcUi vt vtitnjft xudttttr CrAUtt.d.cenf.i4SJittm> 
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ti,i7.tnfi Ti^ldnd- n.ji.Uy. * J- Qde 

iicrrcndrnjincnt = > • .irinot inprop' . ■ .U» //.u ....j , . . ,...• 
non ini"i)roconfciciitije,ft(lmforofon,vtlo<juun- tiplicatamque 
tur.liacfcculirt.ii • .'romnescoucnit.cjuod rcmcdiHm l.z.C ^ 

coutraft I \ ; .i; .:ii^inc a viris bonis & in - 
tcgris C'. )let, nonlitlubcndniproillicit 

(irniiljto fcu ftcncratttio. f d dic.B.in. d HtfMci fm- 
gtttMtu.i.apmd Lttb Oldr.d.c'-^'' • - '•" C4lderxonl~ 

de AtM.Confri c^i r nft} nn. : 

Uy.2.Dec.Lt.n.i7.C. ,i i-o.cti.ftn t . 

H9H eij} MfHt tn tern: ••■ deretrtu " ' 

e«nf4j n.if.Grat.L b i.'P4n ^ i 'fj 

fc.hi.4.NiMt^C0nf.tf.nit.7.Ceph.cmft}7'tnji./t^.j. «acftJiuclitdoprinopali.liucdcacctHotiis 
R.»l.AV4LcoHf.7S n.^t-Uy i.i^ Tt nH.19.tik ^'^BHrf n • ,1 1 ; ; , . , . 1, . 

con/.ii7.H^Jikt.DecM.conft.H,to.lfit.i.\t\\jrhd\ t. 

cxpcditi,quodad(is,qui olinsoppofiiioncmaliqua promifcriirt» |«fl)j|>rf:^ 11 

pr^jretur.ftjcojfu tujin • : ■ 1 ■• .PCli/tiuJr 

V.1.1J iiit lT<ibcndus. 

uocari vllo modo po(rit,per^lt./iH.l. ^HthahebM de km DoH pl*CHtffemMl:f» dd htc )iUef_ ccmp 
m.tnMm.!f ' ' ■ :n.ver.fedcirc.thjne c)- '' ..ur- 

mMter.Qu. . ^ tenore nnm S.dere- .,. .■ ■ . ^ ■'•i 

fcript Ale.v*coHfi07'Col 7.hh.}Tiy. Dee. coHf.46.nM. tot.iS m rhrfiiitr. cnm. opm.Fii hjrd.M.^ 
i}S <^fe<f.il>.i. l 

Dcmdcp6Jcram«t''l''0^.*'T"C^io^"'"''*" i : • , . ...i 

lionis & contractus vlurani opponi ncqucata D. refjf.PMnf.confno.rtum 6. i 
Coinitibus.cjuodcx inftrumcntoanitnaducrtimusj nn.?! 
ipfosrcnuniuilcomnibusomoinocxccptionibut, j.Bnty.. . , i j ;.. 

c|uatfjfufommunis& vcracrt Doitorum fentLn- tib 1.0,4 m ti.c.} M At 
tia.tjiKid vbiquisinnnitin inftrum(nto,omnia& < 

fp I ••! cocontcnticir.- vcrj,&iavtlle.ittcnde- tii . . i; .li.i,. .,.\ ; im. ^ . ; 
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autalli garifimulai 

ddneJfrAm.deemt.i' ■^/ 
dt !imMf.C0Hrr.pr/fMmt.t.H.46.& pr*JMmt. 26.HM.t4. 



I . jarc»Si in nullocontrjucnirc,nonpof. ta cbllniarc , qu« 

fitopponcrccxccptianciimulationis./^i* refp. Ti^l. tur finrulatus, & i 
mZ^ji r nMm.2 iJi i.CHrt iMn . conf.i } 4. colMm. 

} Ci> cofff.^./ if.l.Hemfpet«jf.(»/Mm.p,im 

frin. 

L: v|ii.inniis : 'cr JiiL>iti[iJi raiionfs 
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cxccptionis liniulationts non vaierc, rcftnn^nt tdemreif>. j4/exx9Hf.}6.M.).ti^.» NcMn.uoHj.Ji.n ^i. 

tamcn Do'ft »r.iid< ' ' '■ • ' i.vtcarcra P ' ■ ■ . . " . ' ' ■ 
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ctficontraif^usdc luretiuiln IT t niillus,vt 
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n.4 verf.fecnHdt txttnde.Jffffb.LHdMcif.PerMf.f.H. 

" ■ ■ ■■••'^ r ■'■'■■■ "•■■'{lb.m/'4- 

>r Atqui 

cum in tcu-mnis nunc rcrlc:mur,in quibiis hcrc- ' J* 
desc-^ I • ■■ ■;■ ■■■■ , •! t: , , . honcniil- 
laop, iiimulto 
mipi^damuscKcfpiionrm iiucrcpiicationcm.nuJ- 
ludi clldubium, quin omnis difcnfio iis multumi 
dccurfaciliusi L Mmum.%.CMnUmtm,^.de rt^».tur. 

fjciliuscoT)ccditurcxccpiioqnamadiu.<^//0 
^ !giifir»HdAU.i.^MMiittm,ff dtfMprrf.c^u 
dnm.de precmrdtjH it'Dtc.(onf.^7f.tittm..f 
i 1 4Mtim.t.^4f.(tnfil. 17i.fi2.vtrfic.jf tr^o tjtt . 
I{ifin.conJil if.ttAm.Jo.verfjtMmMu.Lh i.Pdnj.LOhj. 
.'} nnm.fg.lwr. i.'BurfAt.C9nfil.46.MMmero.j6.Tii>tr. 
/)tci4n.cmjri.6f.nii./t./ik. ^.ti^ctnjiL^S. nm. n.Lh.i. 
• nmdjturcxccptio, ciimalias.igTcdrnp- 
^ . ; .ferte.\-t.l.prir«.tnjiit.jf.ded9ltxctf:.ctff}t 

C0mri(xui opponAiit.fuaUcnt : nc loadciint jpiis, ^ mmlt/imtliit.tiddit.perSoan. cenjil.fff.ctl11m.14n jin, 
i . • linic- /; • ' ■ ' 90.nmm i.in fin.ltltrttfMifrto.CHrtiin 

t. . . !n.l.Ji 11, . .^..KJ depAU.'Dutn.rfg.i6,lim y.n.:-» 

rreditenb.C.d< t:. inA»,i.pU«.CJt ii4 ijhmih Hi'cconuii. ii$i(aiUntibut,cum cxitltiplutauniH 

Jrnm.! • , • ' , • .7 ■■• ■ ' ■ - ■ ' ■ ■ ■ n- '• ■• .ncs qus coin-' ■ 

tttita. vrgcrcvidcb.i , - 

H t >U"» oiTinu in caJu £ir«tcOtt nosdcbcant, meminiile tis c Beruatas cllc: & n inaximc v.Ta: finr.probariqj 
, , ■ ;■ ■.•:• ■•! . ■•. V , ~ ,. , •'..■■;:sumcnr - ' ' ' - . 
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tur. quod crtditorcs Hippei.cenf.37JU2dih.i.Minlin^.rtj}>.iji sf. adcovc 
^ tor- nrf ' •^ncrcnifilimulpro- , 
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3)2 Nic. Reufnerilurilconfuld Gcraiani 

annoT^}. hcrcditario obDenifTc 76455. fl. D. Co- c.in*li^Mih.»«t.i.dedtam.^bi»ityf^\xod Ci quis vciu 

iniriPctroErncfto.quodabhcrcdibascreditoruin didicpracdiumcum onere rctroucodcndi, fi poft- 

aAirmari^non ctiamaComitibusncgaritfcdtacicc modumallcgctur pretii modiciut ad infcrcndum 

conccdividcmii$:inconfcflbvcroctcftQ> 40000. contradum vfurarium, non vaJct verus valor rd 

fl.anao(?i.atq;itaannis ii.antcdiuinonciliamCo- zflimatc, m& cjuoquc habcaturrcfpeAutadonut 

mitib.cxfolutafucrint: quoanno fincdubiotantt impolitum,quiaprzdiumtancominu5vaictrauo> 

cailrum illud non fuic, quanu ann. 7 j. cum cxperi> ne oncrisanncxi: Sc hoc noiandum cflciquia mulii 

cntiidocCat> fupcrioribustcmporibusbonatanii errcnt:&plurcsadboc allcgat^*/ui r^UJ.c$nf.4*. 

«ftimari non fuilTcfolita , quanti fucccllu tcmporis n.t7-(Sdx«Mf.f6H.}t. ^ ft^. ^ d.ctmf st.n.i2'£mrf 

zflimatafunt,atq;criamnumzllimantur,plmii-a ctnfil.fJmm.j^.Ub.i.AiMfcard.d.c^nclmf^.^.y.Hnm. 

cumcodcctiamtcmporc, quo crcdiioriftccmoo- /«.tf i/'nampadumdiciturpanprerii,'/'«j>»ri«.cy 

ncmhancomninoratimcl'" r aiiid.c.4dittfirMm.Dec.c»iifiJ.fet.nmm.3.'P^rtf.ccnf 

^oooo.illacrcditorib.exfoU;;.. ... - l 1 . ....l i ..iis StJtu.jt.iii.j.NemK..cenJIlJt.niim^.Sta».tMm.(fHf 
ftiiad 80000 fl.fcrccxcrcuerit, vtapud rcfolutio- nMm.4tJtk4..Ctph.confjdi.Hm.t.Ui.i.Si io prx- 

nciiflionisfcq.dcmoflrabitur.l r.inciiiu» i' o viliorijprctiorcsarlUmandacrai» t|» 

trbitriocflc dicicur ccnfcrc,quxii.iii ntprcriimo- < .^;iioa;rcaricnograuarierant.^«r«4 5M 

d\atis,TtrMifJHrepjU.^vHtfM4m.vert.eatni* n./i. tr4d.Rii>.l.\.'k.fibtra n.zt.ddTreh. (}i£H.d.l.jJim, 

Mentch Uh.t.deHrb.ii4d.tjMifi.CMf2i7.n.4. feif.B. 199.CjerejCtn.vend. Non igitur ad rcn» quicquam 

eonf2i6.nM..f.lib.J.Bdri)cenf.fi.c9f.2.ttb./.auai^ui focit, quodmodicitoscxannuisrcdditibuiprobari 

in p'xf;nti cafu arbitrnrctur prcrium hoc, quod ad poiTit: quoniamin fa<So ncgatur latoscifc reddicus 

80000. fcrecxcurrit, cfrcniodicitm: imoctfi vltra nucproucntuscaAriillius, quan ■ partcCo- 

40<K3o.cx{blut3non c(rcntlocoprcrii,non tn pol- mitumdicuntur,atq; vtmaximcj rjo-iumidcirct, 

fet dici hoc prctium modicum collatum ad caflrum prcuum tamcn proptcrca aon diccrciur modicuni 

Fridburgum, quod764}6.fl.dunc3xatxftimatum circ.proutexmododidi»conftat. 
fuit.Opnr- • ' • •. c prcrijmdicaturcircinodicu,vt Noncriamobftat, quodalfcrcbsturdelimitato im, 

nonatriii^ .Jiumiufliprcrii, 1* C.Wr tcmporc.incra quod poteilasrci recupcranda-non 

refr. vend~AHch*.c.aiceJf9rimm.dereg.itfr.tn S.f$ c.i. crat:quia rcfpondctur.iilud etiam finc vfurar; 

cel.f.verf.ege AMiem ctnfulMtale c!)nftt:.^iz.4d.i.2.nM. uitaus fu(picionc ficri poflc, "/r Je.FHb>l: u i . 

\SS.C.depatl.tnt.emt.ibiCAgn»l.nM.i.f.Dtc.conf.iSo. de pAii.ptgn.d\immoAoxti'\: .ultausrcilmic- 

^iti.iS 2oj.(S 2»6.Cufi.ionft74Jibr.t.Uf.cenfi}}. di no cxccdit annos triginu, Bai.s, ixtLfJ.vtri .jte 

ltb.^.C«mxoHf2}.col.j lib.}. RMin.conf.'6.nHm /.^ de^bHfdipMQMUeftMd.d*tMvtcJ.C9m.'Dec.d.i.«nf 

66 nM.9.ltb.4.Cr4Met.confis6.nM..^.CMher.decif.f2. 2.nM.i}i (j lyr.vbidiciccflc hanccommuncm taox 

HM.9.R0IA 1JaL.d. cof96.nH.}4.(i feij.ltb.2.<jMtMJ{eg. Canoniltarum , qnam lurifconfuiterum ac ctiaQ 

B*rbai.d.c.*dnojlritm y qui ait, quod quando'non 1 hcoiogorumopinioncm: quod alcpaduuipcr 

intcrucncric paruitas prcrii ita immodcrata,vt quia fc non lit iiiicitum. Pra:tcrea tcmpusiiiud limiutii 

fccitcitra dimidiam , quod contradusnonprxfu- haudaliccrfimulauone& vfurara argucre dii.itur« 

matur fcencracirius, fcd dcccptio in prcrio : quac fa- quam fi concurrat modicitas prctii,vcl aloa quahtai 

nc dcccpcio pcrmifla fitintcr contrancntcs, l.ttemf! Iit : pi^quodcmcor fGcnerari folicus fucrit.lta hoc 

pretio.S.(in.jf.iocHtiJdemrefpandtt Rol.* Vni.conf.st. tt^na^\tHoJi.dxjidnojirMn.€Sibid.PHnor.BMkm 

nMm.i2.ltb.4..Rimin.iMn.con/il.2tf.nmm,i2 lib.2.»tt]i e.\.nM.tMfeMd.dHt.iHvtcJeg.com.^tbtd.Almmr.etL 

vt prrtium fit intVa dimidium iufli prctii , omnes pen.verf.tfM4reMbextrM.C4gne. d.I.2Jtu.6o.CUep0Ot 

Dd.rcquirerc attcflatur Ceph.ctHf.2t9.nM. jyJibr.}. Mit.emt.Ttr*fjleretrMiixonMent. $ i.gl.2Jt.}e.C4p*lt 

(i'BMrf4t.ctttfit.}S9.nM.i6.lib. ^.(^poH hotMdtfcitr. deJimMi.coHtr.pref10.verffediamen.Did.Com4r.bk 

d.ctnclMf.447.HMm.7. vbi dicic , quod nccclTc tit,vt }.rejol.c.t.tnJin.Cajh.ctnfieif.col.2.verf.fmHt(*4lni. 

pretiumfit admodumtcnue, nii rc» conlUnsM. i*b.2.]4f.coi»fis}.cti.2>)erffedpY4mtffitJUbr.4.. £tfi 

venditafitCC.i^ fMbtMngititHrej^ondtJfe Rem.coH^ vcrotcmporccontradutdominiComitcs pccunia 14«* 

/!L}64JHprtHc.ptrtexi.c4p.i.verJic.tiMueHimdmbi'^ indigucrint:tameacx hocfolocontradumnoup. 

t4t.^M4l.eiim.femd.4lien.pot. Dec. eonfil.i67.ctlmm.i. fumi iimulatum , cum bciiius prxfumatur Vcpdi. 

verfic.4cceditettitm Gr4t.cenJtl.ir7.HMm.6 lib.^.Iaf uo,C4icaH.conf.26Jimm.i9 ^^adieettdmmefi. 

ctnj!L/}}.coimm.2.vtr/icMi.modtcita!em. ctlmm.}. Quoddcpoircifioncadoiii»... ..oiniubusretcnta 

verf^Mdrtt. Aiex.c»nfil.2t.iib.6.Q^od fi vcro emrio •fterTur,3d id rcf pondctur,alitcr ticri cx nrgotii luu 

& vendirio illa non rcfcindicur, ncquc pro inualida tura non potuiflc: quam vt poifcinoapud Comices 

habctur,quxnofidacfliuilopretio,cotamcnqui mancrct,quonumcrotio caflri contrahcbaturfiib 

fit dimidix partis aut propc cam, etiam cum ret vf- <oditionc,qua poilea puriiicata,poifci7io ad crcdi» 

ditacflirrcuoc.ibiliccr:quantomagisvalcbiicaquj torcmdcucnit, ficuticciamnumnon Comites,ie<i 

rcuocabiliterfictacfl: cumminorisfitprxiudicii : hcredcscrcditorisinpoircirioncrcpcriumur. 
przferrimcumpadumdcretroueiidcndoadicdu, Non ctiam ad rcm quicquam fadt corrcfpe&i. 

rcmminusvalcrcficiai, quam fi cmtio fadacflct uitasprxtcnfii: vtcx hisquxinterdccidcndirarit^ 

finec i • n l.2.HM.st.C.dep4tl.int.emt.l.2.nm.24S' ncspauloantcdidafunt,confbt. Pada antem iUi- 

Cui.^ ; ead.Ttr4ij.de retr^Ci ctHMent. in prefa. cita,inufiuca, vcl iniqua adicda eifc abfolutc ncga- 

Hm.2o.FMrtj.coHf6s.nmm.is.itb.\. SociH.tmn. coHf.94.. tur. Namquod diccbatur dedcnunciarionc.ad idl 

nm.i sJiyr.}.Soc jen.conf.t s.ctl fin. itb. i- qui rcfpon- rcfponfum in promtu cH, quod padu illud nonfic 
ditmanifcftc.quodciquzvalcntC.finepafto, V .itum,quiaemtorvoluit conlulcrc indcmnic». 

lcbunt h\X.c\xm^iCi<j,<fMemftijntturRoi.4y4ii. taufuxinhoc» vt fcilicct per annumpoilct&ipie 

d.t»Mf.p6.»Mnhjt.'Dt(iMd.ctnftii.num. 169, P^meri przuidcrct in qucm vfum diibibacret pecuaiam 

luam. 
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tAimJtsiMttrmitiUifjhitiUferttrelp Ttbtr Dect*. itqucprobibilfs, pcrpcnfisfafti, pfrfonarum to- 

C!)nfil.2.n$m.ijr.ver(icMmdeflp*ilHmlth.i.QM(A liur4Ucncgoiiiqualiutibu$,T»«w/Z)/</.Cfljr4r/r^r. 

cmtoriprctiumrcp«crrcoccditur:idfji(ftumcHc» 3.VMr.refcLc.7n.j.'Bmrfit.c«nffji.H..^p.verf,jMmt 

notoriailliusrfgionis, inqua contradushiccclc- «JWf^iKM.Vtrumcnim cxconitfturiscontractusv- 

bratuscd.confuctudinc: quam omncm vfurarfu- furariuSjpbctur,idtotucftiniudici$arbitrio,Z,*^. 

fpicibncm rcmoucrc, & contradum licitum ficcre dd.i.i.i.n.j).Ch*}f*njn canfnft. Bnrg. durttrM^et.f, 

abundc fupra dcmonftratum cft. Ncc mirum cft, njrmk. o.verfftUfraMde.B*Uonf.}ii.Ul>.s. Ncccflc 

Coniitcsp ricula&calusinfcfc fufccpiflc: cumtl- vcrocflct.probationcsin propoJitocafucflctanto 

lud totum accipicndum fit refpcifiu contradua ctfic3ciorc$,quoniamfunt^in/lrumcntum,v^/rx. 

priorisquo non caflrum ,fcd rcditus cmti crant, no ctnf.itxol-i.verffrtttreA diQafrtfttmtio.Uy.s. Dec. 

I - iicontr.iftu$poflcrioris:quodctiamcxfub- etHf.46j.n.f.()»jirxon[.}S.n.x.(S .'./i^..». przfertim J 

1. ^ ibusadibusdcclaratumcfl:liquidempoft- nob»l^s,Cr,4*.fo»/r/^p i»./^.&pi«fumtionc$iIla$o- 

«aqaam crcditor & confortcs cadrum vi contra- porttrccifci.' 'S&c<hcacc*,vtipfxiollin6 

6hu poflt rioris pofTidcrc cos pcrunt , non Domini poflint:co quo.; c <: j . ( cdt bcnt pfumtioncs, q ftant 

Comitcs, fcd ipfiomniapcricula&cafuifuliiouc- pioco .trDCtii,quodnonfjtfimuljtus,/r4</.^^/,«/. 

runt: ficJtetiaraanao prxcedeaii pJurimadcfuo tttjni.C.ii (Xt qmtmmit.Cfi^MUMlt.cmmco- 

hcrcdcs etut in caftrumiiiud impcndiflc in (iixo cerd.dt^un'.i.u. canf 4.^1.^.4 ^ t^t.n.s 6. Por- 

prafiipponuntur. ro,quodcontiaC(ushic vidctur in Kgcni commid 

NepJtur ao<cm,omnia paftain (auorcmcredi- foriam,qiia:ll.improb3ticfti.i pignonbus.idfccu» 

toris & confortium [appofita fmlfc: n.im p3<5tum f- hab.rcixiiv, qfupraintcrdccidcndirjtionndi- 



principalc dc rctroucndcndo in vendiLorum Do- 
I4> ininorum Comttum fausrrm cftappofitum, quod 
podiim fa';orabilccft,w*j/&»/.«/..'-.i vtrf<]n> ofio~ 
Me <fi4}dpitii u !-^u,UefeMd.dMtjn vic. U^.com. tt* »«- 
telli^entJ.Tittm.tf.dept^.Mil.CfMid.PAf.ftng.477Vtr. 
^mlro-- ' ^ tauorcm fuum cintori 

pacit , . . . i, tauorcinvciiditori, vt 



^tafunt,nullon.g<>tioiMt<'lligiii!r.Ciim t:rimcon.r 
trjttuipoftcrior, qt:ocaftr&ipfum Ftidb.cuin fuis iji 
pcrtincntiis c mtu cil,conditionali.s Gr, & oftr nfum 
condttionccxfidctcad tcpns^duiiniticumrctro- 
trahcndum,qui':B:piio)^ifhiiUoiifucricmutui5- 
ftus, ' ' lonisctiV: vtiiduionijrcddituuman- 
nuoi: cr.aiuratorcnuntiatum fitoninibui' 
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Ti' s profjjic. L : 4ic, & 
iisfuccurrcrc. Confir- 

,it ii p:!ita ^ liil-' 
' • ;t , q.tuiiu:!) n - . • 
c ly. quam contrattus 
tafi- 

^ ... ; . . - . .licitc 



ref T ihtr.DtciM.eenfil. \o6.HMm f.Ulr. }. cx narnra exccpuo.iib.aD. Coir.itib,exceptioh*,-pa<rti I to- 
c ' rutnin vno,ccnrttur&: mifl.i -ib.rcprob.niin^: ' m.ilubc- 

in . ,l!.C dtiiiditi.vtd.ieU.l. rcnc. j .ip-duml.toii.mu, , .iirjDcccf?t 

fiH.tf.deHccepiil.l.litMmditm.^fen.^dehu(jmtMrint. eft.vt itsdaufitiu folutu, vcl vciiditi ^ J,.btto pe- 
■imemttr.jf .d^ : end. tunixmuiuJtJr.xT - ' /.-^ /. 

. . , irciisfupcrabu:. . :i$ca- Ccenfs o-Ub. s-ln^ - - - • , ..^, , jfcin 

inHrma : fiquiJcmcautrlxillxlunt tjrcapprobaiutn & pmifl-jiii tr{\,f l. rMltr.de Icimijt 
' 'dic i.itcr hoiv ' scft, tdtjuetrAdees 1 'rpsCi.Cei :te.dt 

ftgKor.^dtit ^ ■ . latrmpat... ^ . . ;,iinvbi 
autll iiiraincn:i<.J.iufiila vclreiiuntijtio iurjta,qu{ 
' ' ' ulum & intcrituii» 

- • - . •• om.d.e.J^gnifJc.ttste. 
BaUL Ifiqnupre to.jf.deftdtimjf. ij cemmMHem dt~ 
in(j" »-7-Btrexon(tlj6MMm.s,(i 
6.lib - ■ .j ... •^'J7.7.^.w.,?/.PrartCfcacumfu- 
pra ti....i cx . I tt<; rtLiiuiii fit.tallrum Fridhurcnin 
I' ' ft >Con-.itiobu( I 

li,. ; j i) ~rt4j^-ti.fimiilcti.i;. iiin 1.;, i ..i h, ni 
qiijft.l.q.ref. l..tK>nc<l.iiiusdeiTionftrabitur,runi- 
nu'Ti j tr. Jiturf5:ronl(yriibii»folutam,cxt urrerc 
aJiioooci.riunc: vt iiadcpreuoiuftodubitarino 
d b^£t: prxfcrtim vtnditiv.nc fjdfa fub cmi n- ni. 
i^i iJcrctrouciidc>()Jo: tanto ininus di<.i 
trjctuin huncinltgc.comuiilt -^M-n.urriJt;! 1,^,11- 
dcmiurixcft.quodincoritra^ .irrscominu- 
iiitcr Jift.-^,ibivur!u(lopretio,pactum kgiscoron-.if- 
fo;ir , , .(i- !•. - hinxm. ItJd<!itt'Ptin»r.(^ ^UieU 
< .i-Cjktfitd.meremt.iiJecftfy 
nentis ^ con- num.tUthr.^iLMf. d.l s. t cmiMtnt.j.nMm.ta. ^Dtittc. 

' 'ih.j.V4r.rtfu!.c.ff j.r.imtt./\." • 

1 oi.ifu potidcraimi^.qucjJ j ijj- 

incumfiiis ptrti.^cntii-itri Jitori dio uibr- 
t,.;.i .ua vcnditum fuii:vt Cortiitii 
diriftTUUuiniucrit: aKiiadto li. 
pcrpetuo 6c irrcuncabihtrrt rrui ij} 
ad tcnipus in crcditor-.-m & 
lucrit Atvcrolfx commii 



& J:"gitimci'cflum tuit. 

rumi , 1 1 

iji nunc- 

fflcnntPiitijv 
jin.Ui.}.*Ueji.P.i>:.> 
Hui.commtHt.f. ^4. hm. 
C> ■'. num.t. L\ 

dj.i..,, 11 ii.iijiionrm conic 
mcn in cafa propofitocam p; 
mum cnim aegjtur,eiur<ioili pr 

adillu, 

Dtindcconllaiex ni^ 

ie:^iiris&:r'' ' 



Jicitur, id in foro po!i ve- 
', i 1 • •:) bxccontiuucilia 
)rcm & vcriari-in 
: j.nMm.i 2e.tH 
f o. iS Lnf. 
iJtlff.j. 
iicuncc- 
• 'Vc.ta. 

Pri-. 
tsmca- 
:.jj.ui j. jiFc» qux 
inr 



pcliicii.- (. . 

i' 

hercdib.tf 
fpccij': 
conic. 
ni/i 



n cum iiirjaducnjloquaiitur, 

" ' • '■>• ■. tdi. 

I rcf toriiorcs tic m«K>rt.s 

r ., ,,.., -• I . 

.tur: 



11 1' Uin 
wribus i i 



quciudici viticxcntiir V/gc.~uc$cifw,nciciiari<c tuit> vc li ^J Jitmpccuiiiaiuiuuuoiitflci«pi^(lus 



5i< 



Nic. Rcu(ncri lurifconfulti Germani 



credttor f\hx h.ibcrct, hoccft.pcrpctuo iiirc apud 
crcdito-cm rcmancrct,vr ^niior. Dion.Gathofred. (S 
Mlinmd ifin.C.dtpjUl fig. eiufq; ^hibcndxauitol- 
lcndj ru hrc, nc cgcntcs 5c n.-cdlitatc circumucnti 
dcbitortsficilitaic fuarcru fuaru domini-iamittc- 
rent, faciiiashocpadiimin pignoribusadmifTuri, 
cjuamin vcnditionibus. D»n.d.l.pi. Qnodiniurc 
iofrcquensnoii c/},vtquod hominesfaciliu$f.iCtu- 
ricrant.pcrmiflumfit,quoJdiffi.ilins,vctitum,4r- 
gmm.tu.]nflit.deL,FmfCun.toll.:i ' jmik.iiien. 

Uc. Cumigiturnccvcrba pronM in ^1;; ., ncc ratio 
cius,quzcuiufqucdilpofitioMis diciturcncanima, 
ftr text.Umm rutio.ff'.debon.dam H*ld. L/iijmu fermo. 
i»«i./p.Cii^yi»rf.huicc*fuiconiieniant:confcqiicns 
illiclhvtquxdc L.Commilf iii pignoribinrcpro- 
batain iuredicuntur,adillam non pcrtincant. Ccf- 
nintc enim rationcprohibitionis, ccffat ipfa pro- 
hibitio./.i.w^» /iMd.co/mm.j.verfuotafUtdcej/at. C. 
JtreS.prominc zS caf.etfi Chri/fK4.colMm. 2. vtrpc dt • 
dc.-;ftnir(.,nflfA, ^if.oi.df Bntrig. not 1. 



tie .. ■tnd.FaiJ.vbilt.'v.%jnterdmiM.devfHC4p.L 
2.C.<]ntAii'.ibert.fier:*tH,Mcnp»Jj' 6c priuationLscauf- 
iac.inutc, ciniK d^Iift ixclulioliucpriuaiio, & 
rcsdcduLidcbit.^Jprifbfitiin (btum, in quoantc 
rvprcicbat iir,/ fi iHjlitmtA. l^MerJilimm. Lfiutjmi.ff. 
de ino(j^c.tej}.ira.l. CjjllHt. tn omniiiu. jj'. de liUer. (S 
pojrbum. 1. 2. f. Jimdter.Jf. adTrehelliMt. L/ipoil mtr^ 
tetm^./ije-i jf UektnpsjJ.conir,itak. Ci^icmadmo- 
tlumctiamctirmtccaufla confuctudin:.s iutrodu- 
A«,ce(rat ipla tiiam coufuctudo BAid.rmtr.de co»' 
fiitt.eolmm.Jjn.i^wotmm iiaturalc cfl.vt lubijtofun- 
<limctoomnel«p.-r .xllruftumdilab3tur,/./».t£f^- 
HU^tnfi.cf ' iijpln.arcefid.l njmori~ 

^o.ff.tfHou^ ^ jf deexcept.rtmid can. 

cmm PAmltu.\:.(]m*li.i. Citcrum li p .tutus rcm in- 
trofpicijnius , nulia ouir.ino hicrcpt.'ictiirifit. L. 
Coaimiirorii: f.d vtcxconditionc folutioni hci- 
cndx appofiia apparit, crtditorcni&lconfortcsi- 
priuspcx.-.u j^othis (lipiiLtoscffj in Culumioiutio- 
DiS non (ecui.c a:q; adL-o morxcoocractruiua mo- 
racc)ntia6ti,pcE.uinc.< (lipulationepr(rvi>:u$ fub- 
(ecjiii ncccffv f':it.CLriuina«tccft,Comitesin no- 
tabih mora co iHitittosdblapdmivii 1, quoexp.i- 
6to fol j(. redcbcbant :(]uoniaui moraprotinus,at- 
due dicsol>li}:itiout addui:<. itiraOuscfKtominif- 
u tflj i ntc I ' • ■ I ' ■i'^ hem ff.de verb obi/.refripii. 
f.eijipacin j !j.i,Ohfs ^.iiti.s.ij 6.lib.z.(S 

conf102.nm.7Mb. j. jAc. not Ab Jiij.ii A^ustn /.{i e.vle- 
gAticAujfA jf.de verb.ol'!.!.vi'y ' nmm.}.(S 

Dec.nm.pjf.dertb.cred.iti\i- ucautin- 
tcrpcllationc opus non fit : iiquidem dics intcrpcl- 
lat pro hotn in -^.per eA tfmt dr. 'V : conf.^. ft.n.p. 
& Menoch.cenf2io.n ^j.bi'., ^ ^ porroin fpc- 
cicdicitur dc 1100 fl.ann>n crofus, quaii is lit nimi- 
u'; ^ ' ■ li Hom Poluicx non con- 

U(.;i. , . ..uirprituum.dciurccomu- 

ui confaftas no v flclicitam,quod foluanturX,nc- 
dum V I.proC.dc ccnfu annuo.^ar././w FaJc. Ut. 
Jf.jileg.F.iIc.^B.tlifi.^.priiereA.ctl.^.verfAdhmcefi 
tlubii«.C.deimr.d»t.c.c£(if/rAtionib.c»L2.verfjednmn- 
^midvu/et.ffuU .TirA:f.deretrAH.^.i.gl r,.ii. 

l7-ii in term.noj: . . , .u Dec.d.conf.2.r -~ ~9.iii?. 
/. Qjarequodcxiflisinfcrcbatur, co: i huc 

nulluin cll "c pcr fcipfum concidit, nct.|; vJtcriori rc- 
futacioacopashabeat. Quodautcoutraduspcrfe 



. , . . , , j . ii...$vjmligis 
Qiiod igitiir dircbatur* contradum 

r- 

u- 
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ctiam validus peti pofTit, vtfirmcturapniicipc,dc 
eoduhitarc 110$ non fiiiit BAr,\ii .'Ing. l./icrediiertt» 
Ub.\o.A/ex./.depmpt/lt.%uimiiputptilpnnc.ff'.dtoptr. 
nom.nuK.Dec c.2.n.i2. verf.iojn primocAfm.de confir. 
vtt,^ inmt. £tcontradumrcdiiitortiorcin,quado 
cum parrium conucntionc concurntctbm fup6« 
riorisconfirmatio,p'aribuscomprobauit Cf^ib.f^ 
.^i6jt..fy.Ub..f.Atni vt maximc contrailus contro- 
ucrfusab initio fuiifct inualidus, coiiHrmatio tam€ 
Imprraioria non ^11« dc nihilo : t.icIUx 
ccrtafiricntia: tjuam claufuljmcflc i: .,, :ipar- 
tanti«oftcndit;Z)«.ffl»/r./#^.co/^.,^e/w' 2. 
nu.}S.ltb.i. cenfatjtm 4 i.lib.j.A1tnot 1 ~t. 
libr..f.,'Bifrf»t.confil.jfio.ni4m.i4..lt/'. ; o- 

bfiiarccontractiiiii inual'dLini,rr«i; _ , .c. 
vtnient.de trAnfut Ro/anda 'UAli.cenJil.toojimm.) }. 
iib..f ' ronfiLjo.i mm. 19. lib.i. mA\itr\cc\i\x\ in 
conf !ic coiiiijCttis coiuiijticrli addita lit 

clauful 1 1 omni meUoremoAoj quxin adtu a piincipc 

fic^oo;v! IrnllU- 

dtiit po- . , ^ ■.rt:.:-. 

de prtfci tpt. Rminm con/ii iS^.tnfin- Ub. 1 
12 lib.i \ 
rjri.acft . 
obtincbat. 

nulluin,limuljtum, vlurariurr. 
rin.>iipoflc: id vcrum cflcco 
tum (tt,contrai5turociftcitifiTt. 
pra intcr diibiis ratioucs > 
lccust|U3ndi>appjrctnon ' 1.. 
anciutinodilit dubiunitii: d< 
qiiodtiufmodinontir: vt cx : \, 

II nillitll"' ' f 

ibid.^. _ ^ ..d 

hAnc rem ejre^iejActentia .iddjfi ternj. 'Uecui. d. i .11- 

fil.2 r ■ < ■ 

tioni ...1. .• , , . 

III propoiito calu, fupra latts abundc dcdaCfuut 
cfl, vt in hui' :■■ id r;pitctc ■ i'C 
Prididtiscor.i ...A tfl, vt tuin c*. . . . l. . . 
troucritislK likitus, iuflus&.l. gttimus, iplirt-tiar^ 
fcaurn lnum loriiatur: ijui poUtu.s ; 11- 
tiont &i vcnditionc ct)ii raaj,pw-r i...,j.;j -..iiHil- 
Lin ftjbfv.cuum ti jii»fi iatur ui tnitortm domi- 
nium,^^crfr<«/>i/ dertr.dtHtf. 
Quod III propolita :..Lw ij>. ....;- . «. K i ; ' A ns, 
quod Coniitcs trcdituii ^ coniortibi: ni 
in cafum folutionis dilaia; facultat<.m libcram dc 
caflro difponcndi : qnod cum fit,doii)inium tt anf- 
frrri probat text.tn Auihent.de tefiib.tn pitne. (S ibid. 
Angel.i/t/exmnd.confiL69.num.22Jtbr.t.'Dic iomfiU 

164.' ■■ ' ■ " ' ■ ,:H. 

f^- - ■ ■■: ■■^' ■ 1 -^- 

poncndtdc rcadiibituin, ^<iri././t jmu.fjii/ferenii.t. 
Hmm.^.de rictj.pojj. tbid.Ale.x,in.nmm,C' - m- 

tmrAhter ^.ntbttetmimmne nmm g.eoeL .y. ■ i^j S2. 
Hmm.4.lib.i. Prxfcrtim cum inflrumcnrotontni» 
(. ■cjU'? rcptitantur Vfrh.i, sd h.<' 8c 

poi.ui -iJum,q ■^■domi.iiiiranflatrontii. . . .. i,nr, 
perntt.Ab AngeLLtjmi Romt ^.dme jrAtia. Mutjl. j.ff, 
de vrrhrmm ob/igat.AlexAHU cortftl.it ^.nKm.io Uifr» 
2.<:yiiciM.rejfonj.i}S.nHmerij.iyrff '•''■' ■ ■ iJ7 
conJiLj}.Hmm.2i./tb.^. Atquindoii i>. 
ncmopcran,^ s iiaiitc;us,inqu l i. 

tutn cit,hoccii,uou.i.ii,/rr4^«r J.iiiSf^ui-..:. . =.^i/». 

t«">/*"/. 



Confiaomm Lib. 1 1 1. Conni. X X V H. " 

ctnf 2a.nmm.21 8c\n fpedcquodin vcnditioncct- jurtnm£icft,C>>».7' 'f rom.Do^.d.I Sn,i. 

'jrfru- Cfl.fipaterp 

.at lcgc t.di' ' -' la 

rct vrcrcita, quijpcrcipiicoijuredo- prr; 

.iij.dtrei 'ni.§.f. m 

^ ......... .-.nH.tm.vtrii.i .t$tr.fer < lAj-..;!!.. ..1., ,....■.<.;.;..:. u- 

-r*c«mmuneTnBatk.C>iflr.^ Saljic.dJ.i.C,ile iuftnoclicaru, fumtiium, I •bnnim . fi- 

d~c4p.i.defcMd.diti.in vtcU^ cultatumf^ uduscunuisi. 

' ' ' text.cAp Mdncflr4m.dfrel>.eiL ^ ii.;; ./> 

fttmdevf)tr.f.4tlijua.verfde(imi>rer!: :.n. 

iin aliita lunt io,lib.2.\h\ dicit.vAiras rccompr nlatoruK,omni lu- 

" ' • ncncii..: .1 rcpctipofTc. Ato • ' ■ . r^.'- 

.Miiiiircv c- ditormaguos labi >.t 

non luut: lu^uulcm inrccompcnrationct"ru&uslncniri,<<iiff 

'.iir.&r • -j- trdlfM.d- rmrmlrr.f.nit. .n 

, ixii. Vc. iC djmm.d: . ■nt.verJicJiHo. . v. 

\a urmtni5mutui& piguoris verfarcmar : non t.i- Psnorm.C Mlundit} cjp.coHijtieJlnj.Ron:. 



potiu<: diccadum < i imo lucrarcniur, idq; rcdibus crcditoris obiici poflunt.nulio ncgo: 

' ' • ' ' untur.Cumcnimcrcii' 

I is hcrcdcs corum, (ipc , . 

~.{jHiuu.<;. :n. lint.nonfanivtiqucadminiitratorcs: t\ 

I '1- tor ■ ■ 

.ncslucraitniur,'. 1- iurcproditumdl.quodrcmmruanim 

1 ;rc& vfii pccu- tor iit&jrbitcr./rvf./mrrwiit 



'^' ! .nadc6 



rmf. 



idtM- 

[ i ' ,i . ^ — / . ■ 

rtratintrt 

t 'l.prdUt.cxp.verum.rtcdn- 



t 



!H iTurcprojiccrcpotcd, abfcuL-cc 



il.iio.nitm.s.- nMmere. i 

t ■ . ■ ■ .• -• . '-1 

{.: .. 1 . . 

Dec.con . rn.f.verj. . niminiin altquis rcs alicnai aii 

• - ^ „ ' ,,,);. .,: . . : 

c at, cil liX.LAnreliui.^. Cdio.l./i tfttii ratio- 

1 ' r ^ pnmo.de ctf ■' 

li .nmneceJp.tAU ■ 

i5 Dad.l fidomtmti. < ftriitu.df pecut.BAr. 

/',-r> ■ .■ ; , ■ 

muitoi. ••'.i^.tfrfJi^.^.QuAdfivt 



1, necpo(r..frion': 



( 



livcl ^unixvfjm,tA 
•••.mer.lof 



li:....t ............ ..!.-.■ .. ........... .tmftnc": 




Nic. Reufneri Iuri'conrulti Germani 



I o.Ub.3.Fr,J^Mi.com.opimJiu C. verl>. cattdMUorti. 
fNr.i</./trY;j»»4rrcM«w>i^/4nulromagUtQ contrj- 

0 ■ ■ ' I ■ ■ I :-,ha- 

carx|irciramaccc(lVricp4dum.vt hic. oerationcs 

' ' ■' " " ' ' ■ • ntur. 

i.. n, .rtur: 

t curtncqucciurmodiaKquoddccre- 
tuin a{)UiJ I ad nos tranfmifrj rc pcrirnus. Profc- 
rciiiiiK" ' • ' rut-riidccrctumilluJ, &quidcmc- 
iufm'-' ' ri fpccic crcditoicm & confjrtcs ra- 

tionciaUM >nis, qujlisnunc a Comitibus 

pc- • i: • catiidvcroilprofcratnr, cruni 

lii . mtizaliquxicxquibusidji no 

VI iniquum , .it Jaltcm vt nulfnm impugnari portit : 
quad^ r ' " ' p I conliet, nihilct- 

iamqi ifumus. 

Pit/b-cmo cti quidem m thcfi argumentum illud 
hiud Icuc I quod crcditoribus prioribus pr.Tiudica- 
rincc pornc, nccdebcat, fedquodinhypo:htlilo- 
ci)m nonhabct. Primumcnimcr fupiadidisma- 

f--^ ■ - .- ...■'■ ■■ ■ 

Kidontiuii potlidcrc. Dcindcncfi^atarin hypothcti, 

crcditf ' ' rhcravcl 

gencr.ii; ..^. ^ i...^ ,» ... (Conllitu- 

taHt. Tertio.rtinaximcquibuldamprioribushy- 

pf nflitutain diftoraftro: illistamcn 

f»i: ; . . I. acrcditorc &confortibus: vtcxfo- 

lutionc qctxnionis infcqucntis conflabit manife- 

Aius. Atqucvt maximcctiamnuirfi:itcrrditorcs 

aliqui, qui vd fpeciat.m in cd(lroillo,vclgfncra- 

Icininomnibus banis Comiium habcrcni hypo- 

thccam,atquc vcl hanc vcl illam contradu contro- 

ucrfot' '"'^ " priorcm : adhuc tamcn diccndum 

cfl'ct,h. crrditoris illos ncquaquam oblta- 

re. Inhctocnimprxfupponitur, quodcafltuini- 

ftud cum fuis pcrtincntiis fit fcuduro , quod Comt- 

tcsrccognoucruntab Archicpifcopo. At hypothc- 

cationi iIH Archicpifcopum confcnfum fuum ad- 

hibuilfL haftcnusjcx pai t ' 

cftquivtornninoadhibi. . , ,j 

illai!irefubfi{lcrct,liquidcm fcudum vtnon poti II 

oppigiior.!- imo.vtrbtimfi^»er$f.'l- 

ftMd.»lie pC' ormfermtnobjerHM 2i-j 

/UfeHd.//urtmjn.H.irtm4H.«i>ferMat.2t.DMeH.refti/. 

jzo./mUhi CUr.'f feMdMm.jMxJ^ j<f fta ncc hypothc- 

caripoicH, quam fcntcntiam vcrjorcm cllc&vfu 

fcruari tcfi.^^efebecaHtrail. de feud.c.it.f$l. ti^. vbi 

ciusfcntcntia:rationcm fubi' ihc- 

cactiam fpecics (Itdonationi. I. lj.j i.'/*/^- 

Itrti. nttt dtljcH. cjp.ficMndo, derthm Ecelefnonalien. 

T^gMz. depijrnor.pMrte fecundti meml/r. j. nMmiro fi- 

prn - 7, ■ ,r i' :»j tn tr*ciM dereb. ecclefnon 

4i:. ^hvac.th.donMtonti.vetMit 

pignMi.nuifw o pt tmo tyjc cc putanduni cft» 



in • '■ ' '• i-tone l... , ,)thcca vcnirc rcJ 
ft i iirafcudahadifcrtccontrarium 
ftatii 11 m.pertext.iS 'bt itot.c*n.f. deprobihfeMd. ttUt. 
per Frt.i ■ ■ ' ratM "Bart.l.ijMt hahthat. tnfn. pnnc. 
deleg.ti .tldut cet. 'DoUoru l.(i conjldme.f. 
filMt. mntrtm &: in gcncrali obltgatione venir<; non 
potcil, quod qiii^ in fpccieobligjrcf, i' luafti 
Comrouncmcfl'cdicilc<Yii/fln.'7\{<jfWi , . 



CMndomembr.nMmer» jft.nMrmrefrriT •he-- 'DrrUn. 
confiit*tj.nMfterodMtti< 

])■■■' . . j. 

fcudahum,in dt tct^tum alioium bonoru.mit; 
fc,& f 1 

ter^iii , . . ,. , ,,. . 

•^ j ^ • - 

obfiritM.17. uu.iA.\vts caincn lihus crcdttoi 
fortiunx, I 

tcioruiTi' 

ncini, - 
cft.cii itjJ. .'Ari. 

(Irurn 1 . .,,.11 ,,, i,,-:, 1... 
pofli.t, fn-ditoii hvpo 

*( IfOttllll! 

< ' 
I 

SerMtuint.nM.6o 
CtntMr.i. II I ' 
miiliun^ > 

rurrant:& prouiiiolpeci.il!s pius opcran < 



(lum atlodulium mtir.i : ' idalia. f^lvff f ««n- 

«jMitm 

Henecij ■ ■ . . . 

tjiunio,tibro tertio,Si rcgularc i fl . 1 . , ii 

«.! ■ '<iciuiic li 

pi,. I 1 jininis, lU , 
&prftf«.Tcnduni(itiJii, 1 

dunt:! 

^Ppoj.. i.c... I... .: . 1...C 

l.CMmptMr.(uncerd.»dd.j .f.Of.Mu., 
confi!.^42.nMm.2S'F4CM0tjt J ti>ei . Deam», tonju. /. 
num.yi.lib.t. 

^^' 

h 

lciiDcrn voccmcn ftamcn N(tjnM.\cn 
(iiicn '^' I'" ■ ' ■■■■■ ' ■■•■ 

hinbiliu1>jiiicf(>rmicrcii 



ltd)cmmwii 



fcinbciT. 



tiiiji 
pufici 



SECVNDi€ QV-^^^JTTONIS 

K S 8 O L V 

T N hi'- '"'-> '^'r dc duob ■ ,,,, , 

^vnu, rcrutnii. 

modi. An tutninx illz pcc; 

confo-t • " .. .. 

bratii. 

niitib.i iiprinmvcropri .l^ttroLrm 1 

lilv . - .1 1 i> 



J 



V 



3J7 

TmrjAtcenf ji^.n.ii M.j.hcm miior &cxccllen- 
tioromni p; obirtonc,/.^f ■ t ' " Adl.Aqutl.f./Ico' 
H'».ff.dectt>l.rt(,rmm.l.f- .*.CilefanJ.i.dt 
conftft.j.C.ijMtr.mpp non ricip.iiHrfM.cQnf.449.n.i. 
i*.i^.CV4*r.«w/:;7/.w,/.ccttr5<^;probationc5omnci 



Confilionjm Lib. 1 1 1.Confil. XXVII. 

bhocLeutrationij proccfTu fufTicicnterliquid»- 
ur.probatz & dcdudx fint? Pofleriui vcro hoccft, 
«nmodod.rumnureodemiurecumillis^oC>oo.fl. 
ctr nt, ita, vr illis unquam prctioabinitio 

rcuo^ L jiiiiituto accrcucrini , ncc hcrcdr»ipfius 

crcditorisantcillarumctiamlummarumcxfoluti- „i, ^ ^^..^ 

^„ ,1 ■ .■ ^ ... .. "■^•**^'^***^*''/-'7/.w./ccttreq;probationcsomnc« 

i<4 QHP^l^gitutadpnusiIludictinct.afinonprjt- rionosobtin j" 

ftimaturqu.,dcbitorcin-.coquoddcbirorquUc6. gcntiorfitintcraluprobanonum«neri. vtLuiu 
ltituiturcxcontraau:contraau$autcmfaaifuni i " « . u ngcncri, >tLU!U 

Di. L i.ff.itvcrb.9bUg.f.i.fMcwr.fmrM. i)i\Xx ▼ero 
lion pra:fumuntur,niliprobcntur/Mi be{li>.%.f4a<t, 
fdec.ipti.c.drn,(}j.fe.x<}mb.c*mfmAttr.l.f,em4tnct- 
f*H.C.dtcell4tUu.^Je doH.tmt. vir.(g 'Vxor.c.emm M 
itre, J f 9fi.deleg.c.tJe ct>t/ht.in tCwn. tonf it.chU 
9 vcrfnecobjiM.hb.i Ccph.cofri.n.i^.&tjo.n.y.hb. 
*.RoU.raLcomf.j^ji.i4.ub.f.Menec».C9nri,.n.joi. 
Ub.i.RMrfconfj6.n.it.Lb.,.()n 'm.iat. 
if.p.lifrph.LmddtctfPermf^j'. . depro- 



intcrftfll,^ , . ''Hrf.confj4o.n.,2Mb.j.Iofeph.Lmd. 
dec.Lmi -* £fyff.cxqiioeti3n iovi5 inftru- 

mcncomjiorciledicitur.Cr<»*ff.f • cri?,. 
».4.RoLa rAl.conf7,.n.4,J,b.i T,b. lUii.x.conf sj. 
f*'ftJib,.LMd.d dec.fM.ji.EtvcTo mukoimiovt, 
fi-i 'linnrumcntotcum&innrumcntum 



fide 



^.y...,r^^.L.n^mec,f.rerm..ej... . . J,.re- probataprobatio.n 

*M:.C3ncL7ji i#./.A*.^.atq;iflfprciettiamderolu- banda,54/./.*«.r,e« n 

«f>nr rii.-,riir ■->IIr»<l lirf.A l • , r.^ . ' 



pcr iv iui .lTio^^fcfolaplcn 
faciat:(jquidcmduovincula li^ ^ vnum, 

pers.Alleg. Nam arinrtromentumpubl.liumdcm 
probataprobario.Ti 1 > " ; .^.^on ^^0- 



tioncdicatur.quodlitfact l ^nni 

irntA.fd{flmi.glo(.l2.ve>. dC.de 
$mr emph:B4rt.($- DoS.Ltn tU.. 0. de v. 0. 

S.i Id l conirA£lib.%.t» tUo, C 

Uer.col i ^.verf.ftcmmdohoc < > . . , 1 ,1 prx- 
<cntitainencafu»cenfcmu5,vtruinq;inud& "icbitu 
2£ii ' ■lutionrmomnium fummj .Sj 

in[' i . . iilcutrati-jnijproccfTufui); 
pcrinftrumenuln vtroq; illjproccifi ...c 
exhibitA.futHcicntcr probataMiquidatacllc. 

Cum enim pcr infti umcnta haud lccui ac pcr te» 
(lcs rei dubif Hirics fiat.tum vcro tcI maxiinc lojum 



pr.ijnm- 



dififcmi velpnm.U,eHipp.l.f, ^mu.m.,4o.de^mefi.So 
ctn.c<,nf.,i.k ■ ■ ■ 'iturinnra- 

tncntoccud ...fendi/C.d* 

tej}.Am,h.detnfir.cMiteL(Sfid. Imopublica inftru- 
" ' ' "4'nratucf ';:]nt& 
inantur, ..icranc, 
i.Ceiffo. deprob.Lui dmjitonej,. C.de not.e.pofi cef 
JionemCAmor.e.xtr.deprob.l.min*r.de miner. L v/t.C. 
depol.A!ex.Ani>.l.4npr4tor,%.Ji,Hde.xMreimd. 

Et eft t tant*importanvix& roborisconfriTid '«< 
dcbitortima ' ■ ' ' : . • 

. - - — dcx ctiam po j: . , .,1 jii, I ij- ri m 

hochabet,fi.pf.prxrcrraauchcnti.ar. ieorigin»- fcrrcpomrcontraConmcs.Wcbnfcflb». exvi no- 
La.adcompr .N : v'uri;.J n . ,1 « rrationceft toru.fec.T4LLpr,per4ndm„. - Cdetnd.Afm. 

K'""'"'"'' . . -^J""rani. r4nt.,nSpfc.,md.c.p f.n.iSo.. , :oiiumillud.nc 

' • •**.i'procmr4tor. ii tnmmth. dicatur.quod pcrconfcfnoncm aducrfarii apparet: 

J^J^ ^ ■-■'-^"''dcmjir.edit. £lofe.ve/tr4,decah4b.e/er,c.c.cmmo/im,dev.iejrtL 

. r..4!cx.ccni:ff.n i,, j:r.ptHe.f.dereU£.CSfmmt,.fmn.y1ffi.a.d<c.Ne4p,76. 

Lh.4.^.rK.c^r.,.,j..^b.i.Lorn.conf,4^^^^^^^ ,n,r.M4fcmrJmte^eprob4t.c,nclmf.„o6(3feL,bi. 
.t^cnmjimt. In ' m,, , ^ ,utcm .!Ii dcdcbitfslo. Eudcm |ratiodeconfcfno crcditori$,diccmis fibi 

fati.f.i(ftumenc,probatJiberationcm liuc folutio- 
nctn dcbiii, ita vi ne ouus^dc lit adicdionc caullit, 
ex qna fiat lihcratio , B4rto.ti4te pAUmrn. in pr.f dtt 
/41.'/ Cjn.I^eneruUier,C.denon nmm.pec. (faflr.i tret 

fpecte,fuUp4a.T>on.c.fic4Mtto.ff.defid,njirm,m.vbi 
m4x P.xner col.;. x/erffAtt rt^mtu^FeLn.n.y.verffat. 
. . -. -._„.._ lttie>!t»BMIu^Mtherci,fde4cm.hir.(Scof,f ,4, 

ncni inltrumcauillacxprclU.nCoin:tuoi.finon ctLiJibr.i.a 466 CoU,.,.Ub.4.(S decommmniLttefi 
Omntum,atfaItcmaliquorum,Tclvniuv&quidcm j4Ux inicrid,teri,n j.ff.depan ' fiovcruin 
eiuscuicaljrum in hcrtditaria diuifione obuenii, cn,vtfi abfcatectiam paric co,.i i.ij ;ali$ cmani- 
«e m fcqucftrationcm nunquam , r^in fado pfup. ait,opcrctur tamen libcrationem.faltcm in vim z*i 
ponitur.confcnht.confc/nonem.-d.-qr ■ ' m ccpt\on\iAoV\,,nx B4ldJi Jf.de interroe 4^ yllbiY 

noa cn.quin fu lo.o probationis fufficK 1 ,.. dc R.fL,dem r/i duob.^.f.fdep^tl.B^Ll.i.C. ru tntei^ 

diihnAU,B4Le.,.f.f4cr4mtntmm.n.,r.deconfmetj'e[t. 4Ui,u£i4,dr d I ^eneraUter a.i 1 . Pmrpmrat. Lpofimdi 
feMd.(Sinrmb.C.depr0b.n.t c'r,b,d.Cmj}r.n.4 jAfi Utt.colmJ.C.depAa.Rmtn.fonf.^oxolm.i.Ub 4 Cmd, 



qucntta,curi 
dara Co 

VOv-1-' 

tnit. 
ino 

ic nw., . 
dixiinu<;, 



niSin, p:»rtim .iqiiibnf- 
:u 

•.uca.irii .\L.O- 

>'to &lcgicimo 
1 intcrpcrfonasillnftrei 
■' : • ' >!.q.i^/l.pr«ccd.' 
\: yjvo conci. 



emm te,n.t.Cffe<f.C.detraj4ci.C4».,H rmb.de preb vbi 
mprtmiiPanorM.j.Fe!t.n.6.c.»tJiel*rieMnpr.dem4. 
Ctrtt cen ' : - '■ ' /.'^..f vtpotcquxdicJtur aliaium 
probatiu J;fortioracpotcnuor././jn.C.</f^ 
detcJ.j^enir4Uter.i.e,Ji ^mide. Cde reb.ertd.L£tntr4lif 
ttr.Cdenonnmm.pec.f.. ijf.f.dev.o.l.Ucet 
impmberm,n.,o ff.de , ^41 dec.Nt4p.j6.nm. 

ltt.St(.tmit.coiif:sf.n.itJtb.i. M«L* yd, etnf6. n. U. 



P4p dec.176.Cf dteommmntattefi. Ba/ J 4 cmf^f^: 
&InHocc.ytnttMtidtrtnmnt.i.f\. vcrba,4| 
rcnuntiitiua rrgularitcr nonprobcnt: tntnciaf. 
modiconfcflio-uradiilv Mv-inctcndcnte,>^baetfa 
ennntiatiaaprobarc /• : pol tnmb deprUmt. 
H.icf.^ io7.C4rd: (4%,t,detefiibm4(Stbid. 
FeliH.ctL3.verf.n01.. ; .■.,!jd.e.fc4mtto.coLio verf 
fteiidef4iUi.£4r. iS*Ui m Ltx hac fij-ifimra Jf.tto dom 

Ff 
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1 fchc- 
t-rima 



diililiqii. 
quidcm fuma »400. tl 

pitn!' (lirorcsft , 

pol I : , nnnt , 

ideoq; iudict tCo- 
mites.^b •'^iP* 

1 barcing i'ro cli- 

&is cliiiodiisiui^am ali^ pccuniarum dcbuilfcircd 
ncciiliid,crcditoi ' ' " ■ ' ' ' 
t]uirLbitiirpicicj ■ . . ^ 
probarc. OiMr^9Hfij7.ttipr.n.j.lirmn.e»»f.6fi,m. 4.. 

i<> Cr4««.(9«/rfrf.ii..f .Namtprobatiopcnc: ' ' •• 
ccttiaonv:xhx.ftrtr.\.l.nonhtc, C.vndt n 
UMa/a Qdt prokl.vhMittm$,§.^miiUMd.Jf. dtvtrbt. 
9Hi£j.cu' !:i.jf.dtlt».i. Rc idcudiccb.ic 0!dr. 

conf. 16.^ . u) Tcl conccdotibiqiiicc]uidiuri.s 
habcoiii tali tcrritorichdonccnoa probctur ius, ^ 
babr , iiihil vidctnrcontcntum , nifiin ^c- 

ncrc, ... . uc.IAcmjtnttt Bart.l.fific %.i.^.deUg^.i. 
Sptc.de/oc/tt ^.MHttc ah^MM, verf ft. ikt /t.Andr.vbi 

•quodu! ■ ' 
«. ... I, > i i ' liabcbat in . , . ... 

nifi probctur , ^im j habcrct , nil rclcuabit hoc in- 

(fUpiiddicitnr.probi- 
i: i: . ., u.i I , .1. . )di cfl probatio gcii ra- 
]is,non rclctiaTC,(.m prx(eitti*,vln htcnot. CM»n.de 
preh*t.Dtn.t.interl}tpMl.j.i.ff.dcv.oht.Si' ► 
tndiihjoiudicinindt:b':atcfreabrolutoniii , . /< 1;. 
/. .■iriAr:.l['.de»l>t.ii^ M^lion. Rmrfxaaf2t6. nm.io.Jttf.}. 
vitadhc -f^^cAn iir4me.2.^.j. 

I7D R i . ...A.IULNDI 

IJehv.m conirarium pottus/btucndumrfTcexi-- 
^ f}imainu«.Primiim .n. quod D. Comc<i Pctru» 
Ern.himam alii|uaih pccuni; dcbucrit,coq; nomi- 
neclinoduiib hypatliccaucritiprocur-iniib. crc- 
ditorc & confortibufiliquidoapparet cx iiiflrumc- 
to i;i prioriproci(ruy«^n«~f.&in poftcriorcnnf.//. 
j ! .duiflo. Ex codcm iutirumcntodcindc&hoc, 
ii>.nic.>c<< icrub^ducton.j{.conAat,qund 

cliiiodi.: I . Lor i: confortcsrcdcmcrint.ibi, 

iii |hiK*il .vlofff /atqucctiam Comiti pr«fatorcfli- 
tucrunibi, von (lucf jin?UCf .vi! m^t' 
txunbvbcuvxnccmt. QuaHiua-. . .1 . .tifliu? 
apcrtc colligitur w tnflrumcto in proccflu I.cutcr. 
n.i2.ibi,»cri4ooA^oIwi(bt! \\ultic 
tjnbr.^rur"^*--' • ■ iv.-u^.. .1.... -^ i- 
lcr i:.|r. ^ \)(^th\uu'''' 
twtnb f ^rfabvcii JU<9» 

iio&i(ti5ii crlciithabcn. 
Qux Tc: icin furiiiifli* 

dubiiinc ipitusnon (inunt. 

N-c, 'tvcrbatllacnuntiatiua 
r r luiatiuaa. vcrbanon^- 

'iuactiamfint, qmLXn. 
V '1 nmifit. Dcindc 

i.qnonmin', 
q; difpofitina. 
. .,1,1. ii-: . ^ iereivind. 

Irmqn.f. i^iivolebat. 
ucuti.n. 4,iS th.cettri.ff', 
j.. / ' ' ■ erfmomoltmtum. 

Cde .4 f.verfcoMr^t 

171 aiutj/.de tiLiitap lc-fotis plcajin 

^batioac u 1 i u u u . ^ . . . v. cum h cr cdet crcditor 



iij.ii..^.. 

CHioconiv j 
r»»i/r//p.jf./,C7- 2.C.^uod ad li 

ditorib.fol • 

dcx:t.lan( 

titionibusq; dclupcrconfcais jpbatto tilaru latue 
,v : ,f );ift(Tip.n.crcditori' i i ' ■ 

. tuinc, quitquiil v 
pro dcbitorc fuo (qucmad. luili 

'I noininc ' ■''■'.■, 

j ,1 icfullltli) 

dciullor.qui fulutt, agcrc pollit adx'i us d c 

quof ' ' ^ 
§./.^/ 

f c vUam cam,cuc icoo.ioachm! 

Comitcacrci!" 

^>bjii.s&liquN. i 

mcatuD.4.&5.fignato(atiifupcrq;con(t.ir. Nulfij 
'umcfl , <■ > 

Jat.jmc;; . , . . .. , 

n.{an.Ci5.&'i,klIioncbcta i Com.PctroEincOoin 
inflruHNton.t.an; ■ Jito 

iudicatum. Eifivi. .'."^^c. 
loachimicorum mcntiofadtafir.cuidnitii tn rc)& 
ipfuminfti inoflc.!' ' 
Kflucrrorcmcorii;!... .. . ,....c 

dccollcctiximpciiololutis:' ;rrc cx quicta/ 

tioncn S • 

docct C X j1! V ... , k. V .j, ,11. . i Ul . .. 

agnttu:vt& ijClo.Ioath.proCn: 
liitosacrtditore: aqu' 

noncllcrcccdcndumci.1.. c 

indrbito^X''.ildorn.irioiudii l^c- 

nifiLiu l.pcrSanc.Cdetcn.j 

fatiscxrcccflii 1 '' t.hAoaii , 

Capitulodibi' ntdihitisiup 

dclie 'i.'duni ift.dt iiuu tooo. 

loaiii r S ■• ? rr- 

terat.proccflii 

duplicj.N .vcvciii 
mitib. in 1 n • 

ni II I i.r-ti!co ' 1 i; i. '■.-■:■ ■ 

' . . . ! . t V. - u . - : i 

crtot&i iTiomni 
tnhrunicnta , quiniS: p 
aiflaq;iudici:iIiarontra' .^r. 
qucfoium hcrcdib. crrdiroris.T 
.nccrcpoirit:illudr 

libcrrationumpro ^ 
emplovaldcpcrni.; a 
vnufquifq; libiadnoutioncpropnadcbitorrmco* 
Ibtuitniutfcfeadebicolibcrat.^fr ' '- 

t.t.\-emplo.C.deprol>.l.2.C.dei 
ltk.io.e.i.ii nment.jrl.C/em.i.f.cetermim.t 
rmtimttm.itc ijm. ii.irtJ.nndtir<itio.nmm.7.if.d< ao0. 
MMtd.l.t.verfvtttmo tind r,j ff.de e1Un.R0m41.conj. 20 f. 
yiUx4n.eomfvtin.^ !nxonf4i.n. 4. Lli. t.ff 

tft.mmm.i.Iih.2.P,irij.i.,.jy}.nmmi,/i''> 
^erumcfljVtnchcrcdiquidem cuijp. 
fcrtbeti fucccdat Ecclrlia vcl hrcus,^4r./.(nr0- elfmr- 
%mLihC.dtcttmt.pfcJei/.ttk.i«.BA!.l.i» htmd /tdetA. t. 
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f.derti.erti B«trUfc.itf.u.T. Etfi vcro non nr gc- dcbitorum cxfolutionr Comitib. piu Jicarf potuc- 
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r 

c 



. .. ...tcdc 

. jm emmditr. 
ir.l.4dmonntdiji.f ^Jemrttit. 

, ., :n.ii- r.. ' ■ • "■ ... ,. ,4„i. 
M*r.d.£ . i ifta 

tanti momciui non cft, v: probjiioncm v 
17} fn" vn- riur.vufgJtifT Qiiarccumdcbiti ..; > i.. j 
i: s fupcrc);,vt cx fupcriorib.apparct.Iiqui- 

ditatdcduda&prt ' . nccvlia :)ba> 

tionc comraria proL' Jiiu uiacncruaij ir. .vccdit 
nunc^/rrrrf ijntfiio illa , ciiiam in iurc condftcrc di- 
ccbamus, nimiruman ' i ccdcmiurc cum 

A - - ll ccnlcndafin: , ■ ' ' " rindeh»- 

I nt,acfiindcabin ^ 40000 

: 5:annumcrarj, &in eoilcm illoprctio 
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tc 

P 

p. 

in.i. .i. .. 
aliutaiir m 

prctium ftum 
inconucn- 

atc:-!' ' 

p' 



.11- 
..c- 
:rc 
im 
tit 



;n tiatad id.c.tonoc.'! ! 

iit.LittcvendiSi 
Contradui aut^ n ; 
ftdM dtriAtiene , C. 



nrioncm fiiAam fuiflc.cjuam 
(]uan:i- 
••i.cjtiod 
^itur , /i jTj 
' ur , quoii & qni & iit 
a-inidtamdi '• 'rx- 
of. 
mt. 

,-. in 
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1 I 



pr.ff Jepalf. dtt.ljncommtd*to. t./tcin. (f. commod. 



r aum nonaitcri ncvccrc ilf- 

I ■■• ■■■ .'- ' 'ind.mmt. 

j, , unditio- 
ncininKrii.f.»»!» dflret .de rtfr^nlinrjn 6 Ltniifni^ 

rj7 mnm.ff.de ittr. " -.s )• intcraiios 

aftxtcrtiopr,- .jet.tit.C.niin- 

ttr *tioi 4 ' itremd Lji cMi.jaifdem Jf- de nc- 

CMf.r cnn- , , . , .., . / . • 

de 'iJ.tnj! 

Pedemon jf.rtMm.j, h. feir MirMti.it 

a ■•■ - ■ . ' - - . .r ,- 

turii).loIucndimanclatum habucrint, inaCtunon 
crtp'obatnm,idquemandatiim , • • nuodfaiti 
e^,Ccfh.coiti~6tJ.n.2jJil>.T.BMT.. .o0.nn.9f. 
lilf 4.non przfumitur,fcd prubaridcbct.^^rfrj^L»! 
B.tld-c.i.de reb. F.ct:!. non Alten. ^ntm text. ad hocnd- 
Attrit /{einf.tn ir<it}. nomtnMttnnm,<]Heli:i J. n». iit. 
.i:onf.sii,».74.Ub.)T*b.Deeui.ceiif.ui.n.iiJib. 

- ■■■■■■ .■■•. .,■■■,.'.■, .. lorlf. 



pro- 

1 Grjt. onf.sf' »19. it^. 

1 i...^ * i . • ' ■ ■• ■ 

17« H.4..lib.i. 

dumdcbccrcncccHcc 
fcnfuficrinc. i ' 
ficicntc.dilii 

sd ure.i.^iismitu.de tMr.pMr» l . J. cenf^f. 

I - i.vcl 



tamc 



..,. ■. k .):.!. 
cxpcndcii 
pecunix liic cxioiuta- funt crcd: 
incjuorumlor " " ' ■ ' 
vid1nturili1.1l' 



lUS. 



quocrcditoretiiU nunc vlun fuiiicnt, ii ctiamnum 

;,,■ 1 '> ■ ( I • - ■■-r- r-. ■ ,-rioriiS» 



iin- 



de non conlcquitur , ijuatn crcditor prior, cui ob- 
• ' ■ ' ' ■ 'ivjuidcm ncmoplusiuruin 

iiam iplc habcar. l.:raAitio. 

ff.de AC<fJrer.domin,Lnemo.jf. derej^.iitr.Si fuLCi iKif 



rao;ilbdcbuapercmuillcad U-Comit.Ktr.trne-'' 

Itum.^. ■ ■ '■ ■ ■(-:■■ ■' ' 

mcn. 

tus: .vtficutiC(unitc*»dcxtolutionem zris aiicnt 

DomtniP ' cftinon t 1 ■ ' 

ijuidcin i> conuu' i. 

quidcb<u tltacxioiuerunt: atqucadcoinprcttuin 

^ooo- •' •■■■ ' •■ -.■■'-■■-. 

il . l D E N D I. 

'\r £ R V M hitce non obibntibns.contniriam icn- 

V j . ... , . , ^ iquio '1 : 

Vt ni. . rc.tjuo^o 

cenfcitur 1'runumtcnimiilad pondnrirnut,quod igi 



s linccon- confcnfuspar»cftcontradusprinapalis,vtpotcli. 



r iS» 



itL'OIJI[V 

''i&.txtnyih O 
ai^iontsdefcdhii 



per. 

'TllA 



Ecverocantomiiiuscrcduorflc i6iurtetfup.d.fua 



fubcondttioncconfcnfut Archicpitcopi acccdcn- 
ti»:caitifmodi contratSnini&cmtio^? 1- 
mlciucifctiext.eft in L/iijntifnhconti. -u 
emiff-CMif tejt*m.l u damnnm d!U.%.!fMod fendet.vbi 
(*gn-if-d«rrgMLiiir.'Drciiu.L2.nnm .// 
f<^<n<^. ita vt doinijio non confcnii^ . ^ r 
non ccnfcatur vcndidiilc : (cd venditio tpfa pro tii- 
■■ •'■■■' ■■ -■ ■ ■ ■ ■• ■ ■ %. 

tg Lmmitnminiereii, tnfriHcif.ff. dihertdttatettt 
atlionev«nditd.Lfi(]»ttfuKdMm 
k«nd'emti»n. cnmconeerdf nditi 
I tt.ftr itfcMrfum Uh» frtmo. 
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TjntoTffoconfcnru« irtcpropartc^Susprin. 
cipilii fubfljnciali habcn<itucn« qaod ^hentcs A(e 
inir" ' oTtroq; (" ' 'oadhunc 

coiiL .. r . rh:runt,&; ^ ii^.ucpifcopu» 
con(cn(um fuum accoihodando fcfc rcfm ad con- 
traftiim Jt innrumcntiim fupcr co piiu fatlum : vt 
itinrc ^ 'Tt fi ('confcnfutfto. nccconfcnfus iftc 

II) fine^Su : ifbcaiautpo(fit.EttTulgstumc, 
rclauim cllcin (uorcfcrcnic, tit§.Jf.dehered- 
inft».AIfn»ch.desrliitrjmk.^tftfi.h^r.j. cMf ifJim.f' 
id(]uccumomnib. fuisqualiratih.//^^/*/«.^4rr. 
l./i ijmu fermmmtt^.fi.ff de Itg i.Dee.eemf^ y.^eyUik.t. 
ukfJt.n. r .• I i i c rciationis ca natura cft.vt oc$ rci 
laciquah; m tnhi' .^oc.tmH.coftjo n.sj.Ub. 

s.RmiH.c»Hf.tS}.ti.i.lik i.TsnfcoHfif. n.it. (S*a.ti. 
^^■liy.i.CriUtet.ctHf.tlnmmj.CAchers.ilrc^^f^fiit- 
mont ifKH j.AtinconfcnfuilloDn.Arcl. i 
cxp' .nifrt(vii^Ntf<t?t>nf<rB ilMll' 

br-fi k u^l^iiiultnjiliifu^tlcvf'^^"-':^ ^ 

1 iMiMv4(tfi<m<hrbdniii \t 

h<tr<n.d>crilP(t)iJU|iICWl!tur&<n:qurV'baargitunt 
prctiumnoimi ifoooo. dumtaxat illis conllitilfc: 
fcd prrtcroa ctiam aflii fuifT dc pccuniis vltraiib 
400o ~.'x(blutis«vcladhticcxfolucndi.«i vtin fftiu 

t»4 iiludcoiiufnrtaicntiir. Copulat.n.lpnnbcandcm 

3ualitatcmnI[>.copuUtistributt. vti»c.C*m.tnt.i. 
tcomttd. Fet.cex fdrte.verli.c»pmU. direfcrtpt. Bart. 

I. SeiM i.Csio fdefmnd tnfir.ZAf.U.n. j f.detufl.a 
tHr.^lexnnd. toyif:oo.n.2.tit.6.S9C tOHf^SJt.f.lilt.'. 
Ctphx«nf.7oj.n.s.ltb.f.\ii'efenl>.conf^2.n.6oJimrf.t. 
r«K/r^.f ^.i>.//ir^./.Er quiscrcdatcrcditorcm & co- 
forccsuntam pccuni.T vim vUra ^ctOoo.illa fl.cx- 
pcnfuros fuffTc.nifi ita ab initio conucniflft ? Na Tt 
RoncxpcadifT nt illam,nihilc<minusin pofl*^ flionr 
fuiiaftrum rridburgum rctcntorifucrjnt.qmad 
adCuinitcs3ttinct,at(];ita habituriilludcrantprc 

ilj tioviiiori.Crrtiflimatfft n. illi iuri.srcguIa,quod 
nrmo fuum ia<l!ivrc prifumatur.fwV. l.cmmdtim- 
delnte,^.^Ht non folmit.vht Dd omna.ffaltcond-.Hjn' 
deh.v ■ ■■ ^.etmmrejp Tih.DttiA. cenfj2.n. 
jjii> , . . onfj6j.n.t7.ttlf.4.vndeeiiiimTi- 
r4if.de retrsS i.t.£luf.verfjf. verf tmmen fi pofleno- 
rcm/r^Ki, i'^i<//f»/,quodfiqui<fol!: r - • ' o^cm 
proaliomultisannis, quam vcrifimil . ;, man- 
da'ononfolucnt> ismandatum habcrc prjrluma- 
tur.Quodinhocrafutant > magisdiccndum cAiQ» 
crcditoriftc&confortc«fucrunt hoI;sfri'giA: di- 
ligcntc^i&ftndion piTra{im.pertex.d.t cumdtin- 
de(>tio,ihi (S nii*.'amt (ii4,^tb.ft.verlf diligei's Et ji- 
tcrca fuiliacxlblucanu cft modica: camq^ ri cipicn- 
tcs nou fucrunt paupcrcs,Tcl talcs.in quos .-tfFrftio 
aliquacadcrct , vt mitgl.in irmm ^.verlf.pro cMto. 
ffficert rr 1 1 fitittmi.verh.prohet,C.dtd»n».int.vir. 

tt6 (Sv- p/iierito.(}deHt^.geJi.Scq;t xc^au £, 

vt c]ui^ lui) l)oiiaHdcdccipiat,/irr.viv/^.Atquisnon 
vidit dcccptu iri crcditorcs,atq; poftipfos hcrcdcs 
ipfoK;, (i li Jt 11» lciuti Archtepifcopi tot millia vlcra 
f i dcquiin quantitatc cxprcflccoucnerat 

f. , . ; .int,ij»fincdubion6f-ciHent,nific6fcn- 
fum tllu habaincnt,ciufq;(idcfccutifuiflent, neq; 
t tbcrcnf.Cumprimisy^o 

II. ..U . N j ,ushJc&auftoritatrali- 

qucm d-cipi. l.i.C.tjMt vem. *t. impet^.Btrhnrtm^.ff'. 
dfofiprdtl.vn.^ fed zi^n.Cjie Liitin.Ith'toU Affi/i. 
ri- ; .:i nii fi; l'rii5>.![Him.n. di(pofjtioi;ct ab /jmni 



malitiarcmotxcllcdcbent.prr>»/fri»j» (^.-^f t r.t.r.rr 

m.4. Multo t Tcro minus li' 

quinuncincsufla ' .uVt 

hdcantcccirorislu: ...i . i . . ■' -r; 

f lcrtim cu fupr.d. fit.tencri ci} a i i 

ratahabfr ' 

ditorcspr .. i I . i , i^;.,. i ... c -. 

illnm Archicpifcopi in riubiiim miocarc 

Primo cnim 1 air , do- 

nccprobcturtiv;. .11 ., . : 'v>" . ^^. 

TantovcromatnstSrii rohnndii 
quoii 

trdnrn-,^^ < ,./.:£:.. 

cmfioo.ol fi.Rot * r6 lih.i. 

V 

Ullflir 
tracf/ 111 ii 

(lOllnhlOiii: v.. i.i;. . i 1.' ..y :. . . i I.; 
tion 111 ad inftjtiam Comitum impc" •tsm : i* 
dc quod non fpcdaliti r di«,iiHr,v 



, >i ,1,. i„r,, 



vcrba oiu cinphactca iuitt , ^Ltjnta 
Ttfincmanifcftacjlumf ia (<".'" • '; - ...i^UiO uiu 
trahi non qucat. Ciim.n..il ; umcnto cie- ii» 

datiinc.T oii q in illocontinftur, ica prcut n«s r; f , 

fartatir-vcTCi"- I " . " ■ ■• 

inprjtfnticai 

tur princ'pcm mcntiri,vr<//m>^iK^-' 
fen.Vf - f •'"■'•• . 

vcrb.i . , 
ferDtc.c»nf44j.n.tf. Scd licoaarii; 
tdclarc&cxpu ' ■ - . >' 
xatprobanduii 

fimrtt.ff. deimruitt.kt in fpccic dc prir t f^- 

neidt • ' - . ■ r. . . ■ ' 

■p.Ccn . , _ 
lih.1.0- efifiditlmdgl. in e. ntnnmtit. tiereftr. ( 
litertf.Jeprtk (^irndif com . J- 

Vidcat crgo «duocatusCo,; 
candocontirmationnnita ci, ofad 
rainftnimciifonat, D.Ar. 1' ' ' 
cuiu3arg'j.it,3tq;ad -oif>f ' 
Ti vafallisdcbitjm rinttar.Qiiarecum 1 x - 

emplohocrr.alum (11 ii ■ 
Pnncipum&qnidcni ([•, * 
florum inftra atq; fidcm in diibium vocari, D. 1I- 

miniftr.in hac potil^ ■ ' ' 

fori,<:ipfi'cjnt,&: iiu. ^ , , . 

cxcplurani matuadinitti.fcd f c^fcnlumitlum oi< 
modo fincdubio iudic. ' < ^ '■ • ^ ' o 

fuit crcditori&rconfon., , ;. , 

Ttiusfuucidlocarcntinloco cotutiori: (iqtiidcm 
plcriquccrcditorcs, quibusdcbitum i 
tum fuit,cxprc(ram,i:,vt vidctur o 
epifcopiconfirmatamincaftro 1' 
potJiecam.quibufdamctiam iudicjiJi UtL 
cx caftro faum txroUicrctur dth''."n , 
tum crat.Ncquecnim potuit pi: 

iftisquicqi.. ^ . .1.., 
Ejrtttmi Bjild.Cufrtnf 

cemmatsuer DoHar.m t.r.;rf;o^tttJt. 4tit^M.J, L 
erir.ri-^ H.ii ciirr <'rtti'.cns 
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, MuItOTcrominusoffIcium,tfiqiiodcreditor& ffph.Lifd.'Den.P- ''jtm.aJii./. 
• ' ' cxfotiirndoeotadquodumnino Co- • ■ ■ ' -■o- 

>ntur,Comitibuipr5flitcrunt,djiT>no» i , ,ic, 

rum cKc6thtul.fi frrMutc«m.^.tiMeivtr0tVtrf.tdijHe TtComitc% cam prnbarc nc ^dcm conati fu<:rint: 

entrl -^ortettff dt ncc • ' ' r ' t ttoin- 

tr'i ...i,..^... ^eniiul.mftr. lcrp'. . ... ^ .......... . .it,vtc|> 

/AtUntf.iS.» tim c\\m cx in didudum & probatum DOO cfl.dc co ctiain 

'urricirriillud, viLoiiiitcicu dc- fcntcntij pr^. ' '!>- 

li I. jLim crcditorisfuturifmilocuplc- eitM,f.venrui. > j , . ' ■'^* 

tiorc3;i]uo<i(»mni iuri 8c naturali & ciuili rcpugnat, prioruisaliorurti vcl omutum probari pofTit: tnm j 

l.tmmhccnMMr*.ffMttitdifl.ttnlek.ttMren4tMTt,^. nchoct^uidimfufficcrct, ' 

dtR.l.cJocMfletMri,e»d.in6. Et dolo malo factrcdi- barcf.quod hypotIir(.r 

citur,<]ut cic alicna ia<^ura lucrum quxrit , t.Ji^MU cum confcnfo Archiii 

m^iciftuyf.fi ff.deinJiit^lidcoJiick^ir.tnt.p/Mne, natur.caflrum inudcum liiupcriim ;iui»Loniitib. 



Mrr.a P4n.c,e.xp.i 



iitutum tollcrcto 
potcrat tamcn ftatutum , ii contmgcrct aliqucm 
' raricumaltcriuiia«3ura:qui ■ ' > Hiifuc- 

)acau« 



iurcfcudita I3n. Archicpifc.conccfl'inu(V ,in iurc »^4 
illu J iam cxprditum cft , ciflrum illud finc cofcnfu 
Arcbif pifc.iiypothccari m 
vtfupr» in hiic prxccdcntis 



•inccdcbuilTe: 

cfl. 



SOLVTIONES DVBIORVM. 



tum 
mus 



iirnfTicioiudicii./W.quoil . 
1 cH,AfMtth.7.vt omnia ficumus aiiis.cju^ volu- "^T E c ad rcm quicquam fjciunt , quxfupra in 5- 
i.ihns nnhnficcrcCf proian c •■ ' -ptnen- ^ ^ riumaddtjft3lunt.Cc>nfcn(iim.n..itq;m.<nda- 



tumfolucndi dcbita nonnulla vltraiiU .«ooi^o. cx 
partc Comirumacc<flifl"vcx co conlUt,quod ipfi 
<" ■nite^confinfumSc confirmationcm liiim.^sco. 

Liia D Archicpill. impetranint.iriqiijcxplTe 
dicitu r : ^as fic m<hr Mtm auN(lf'iit hcrtcn / pi(t 
nocbJuiilc.vutvrir^fn/quxvcrbapcriiidt ' ' (i 
i'unt,ac fi ab iptis I >.C' <mitib.prol.ita cflc l 



dtvttMmmyi.vetltdtttemtUtVtthie:'., iucdet 
tMree*n.4pprol>jl.c.i.(ie.CMm 9mntt,dec»njiit.(S 
mma Dd.UMmpteFlMntMr/ • ■ ■ ' i ^ " 

dtt D.Comic s locuplctU' 

lainipforum ncccflitatib.a crcditoribusconititua 
fint:&nili cxfoluta ab his cflcni,it>li^' ' >d 
hov. compc!li potuiflent^utccrtcdc cui i- 

ucrfus ipfbs agi-di crcditorc$iu$ habuilTcnt.iMy» ri- lo antc didtum efl.qi^ rdatum inlit rcfcrcnti:trli 
hit'3*l.l ' '>tr*p proemt.perlfeddnvtirot^.fi. r fuiilliconfirmaioiio ^>.!ixc:i:it, 

dtntflgr, _ Ang.l.verMm.ft.i depet.ljer. Ita . praucrint.&infhunitntu <icco 

A-x\tf^l.%pen,vtrk. locnptttttr. In(t. ifMih.Alitn, lie. cf confcAiim crcditori Scconfomb.dcdcrinr Sanr c ii 
J»'» ■ '.aturlocuplctinr, li n(*>apparc3t pau- fcircntComitvS,<i ' ' 

[ '.■.Aperi.l snptpii/o,Jf dtftlnt.Pollrcmo (olui,inccrponcri. > . i 

prohvrbdtbjscrcdttoris&:hocpondcrjmus,quoJ fcnfinVvidircnE. Pjiictia.n.cumfcicntij 
^nComitib rcscfl,vtmax.incaflii) r 
nomninoaliud.quam hypothrca i, 
rcnt,habcrenttamcnin pccuniis vUra ^oooo.ill 
^ •tcniioni.t,cxiurci!f>noti(Timo: 
i - "ilnriam pccuniam pignu» rcti- 

ncri ' iiinnto ruiiiutcnnccditur, 

a 



t 
I 
( 

IMfa: 

c 
< 

i 



amcn 

■ \.ptrtext.L i.inpr. //. deijMiinu mod. 



m/uJ./i nonjor- 

■ r ^ ... ;gri4U, 

II iid- 



■,hilicli 

. -...,) 



jrii lunt,indubicati 



' 'S\xm.\X,t.l.cMibtnet.ptrlUr.C.dt 
n...r .:„nt,L.detdif.fTiM.D»r.l /7" / 
J m*tr,per tex.LifMamTMtervn! ./. 

'f fi glojf.in C!fr kieti- 

r. .... :.f. ■.. Ucentib-dex.f.i j.y^! ;<Mr4t. 
ccl.r:en.cir.med.ff.decondiQ.iKdey.Fett.c frdttrnita- 
tujcoi.4.detef '/t l.ijMifMrutnM. t^.C. 

vnd.tih. Deciii- ^ ficrtii Atinu , £.de p^ii. 

NM,c»nf.374 tfi.it. (SiS7-^.7'tiy.Z'Ctfh.confi,^S.n.i. 
(£ ifS.nM.46.(S ^r/ «w-iir^.^ t fiquidcmpancntiai» 
cll qut>dd.4m tnandaru.i;/ fcrtb.Innf. c. ex pMte Dt- 
ciini.derefcr.tt xc\\u^%TiXx\r riU^ciUo\.\,^!.l.ijn<> .n. 
ff'.remrM.I}4l'' •Iccflcrcdcrccum.cuiusrcs 
agitur.ficonfii.iu . i.o!u:flct,pati potuifl^c, vr t jcf- 
do in fuum j^rxiudicium aliqnid ficrct.^rj; tfihypo- 
ihecM, C.dt remiff.fig.Ctrg. xr,/^.^.^ fMter, 

■ i^-.. ,,^ . ' ■■ . ifreiiiii.,\^:\\[' ■\''-^-. '1. 

batiopi& COl X) 
kmclaccommo<iato ^ucnirc volcntcs ; iiquidc* rc- 



f • 

.c 

f 



'■0 delfiie.^.vnt 
1 vcro finthy- 
iubcrfni,nc- 
j loritatcfuado- 
-^tior lil lurc , qui prior cfl tcmpor e, 
Itn S.l.polinr - ' ■ '■• -" ' 7 
..iHm.l.diHry:- ,j. 



pi a fcrcndos gularitcr in iurc traditum cii , ncmincm andirndii 
cfll' p id quod 3pprob.mit,/.^c»rr<i/»/cr,C<i« «i, 
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d.(S lptaAl.ter 
■■pij^.p^r.s. 
inuad.It- 



fecM.l.ficHt, CdenQ.^elfU.J. C.ijMMn.*(i emT.Uc.dif 
l.grneriilittr.^.rjM^^niir ' r ^ ' CTtd.l.cS 

fitJite/irK,C.dtreMec.a'n<. c.Acrep- 
miu, dtMM.0ijMdl.($c.feriMM,deprobttt. nccdc- 
bcat.quodipfis in fu3pcrlbna,inlijicmf I u 
cx folutionc ilb fj^u placuit,dctorquri i. 
riam fiuedamnum hcrcdum crcditons,/.rMm i^rr^. 
dirns,l.ffMotus,§.t.Jf.dedulmi.tMt l.fMera JrJtre,Jf.dt 
ctndici. tndeb.Lji negati» Jf.de mMnd. l.^lnu^ , -T. de 

Ff j 



l 



Nic. Rcufncri Tunfconfuln Gcrmani 



firm.vittJJ.vindicaMtem,fMetnRJ.JispKbti9 ifb.f 
dtv.o nm,de dijir.fig. Qiioil dcprctioitl- 

ccrto i:i i i.>:,iJnulloticgouo rttutari potcAifiij.- 
drm incertum non fjit^rcdccrtum.ntiid & quantu 
cffltdrbitum.quod cx i 
W diJmcr«:tideocj;cum ri.i.i : i i . i i . .^1.1 
fitautccrtucrt\po(Tit,pcriiidccft.3C fi indcnbini- 
tioccruquantitajotpr d.^. 

I ! ''Cmodt d.i /$IJ0ufltl: 1.1'Otcil 



; pcrfcAopoftcaal 
miuuspiftumin iufpcn; 

f !■ rr"', ■■li-'- l^iplctli. li.i . 



cflc! multo 



■•'•'■•' 

•inccft alia,dilara.&iiim d' mu, 

cumonimti.o afuacxf 

fubfci.iitatuit.'>w; .U"iu .cin& coiuu l. i - 

fiflcin locumpriorumcrcditorumnceatuntiiqui- 

dcm non animo ipforum iut quxrcnai.fcd rc cv ' a 

«bomnib.ltberandt pfcuniacifolacrutitrhandali- 

ter atq; fi Comitr s cxiblttiifcnt, no in ius crcditorfi 

fuontm fufccfTillont.Ccd jb.rrc alicno rcm fuam li- 

bvruiT t'" • ■ n.intcrComitc? & crcuito- 

rcm I initium non in itircofFcre- 

di&' uuinrc.i Itusrci.tametli rc- 



llOCl 



, ^ v:c -1 I i ,\\,t/ipr«(Mrati)rr.f» 

n>.i;}. . '/ f ^f/^c^f-tit f.d'p«f.Cejt.2.«l^ft. m.f. 
tf* Ft t gcn.rjlitcr vcruintll.aprimordioiitiilipiiflc- 
rinrrtv • ' — ' ■\TuBAl.c»nf}77.n.i.bb.i.per 
l.i.C. /i6./A|Wlrcmottfi dcbita 

plcraqialoio D.l^ttro Erncfl5W^omitccxfi>Iiicnda 
hicrunt.tamcnin fjcto prxfupponitur,cailtu Fr. 
cum pcrtinentiishcrcditirio fiipra d. Comiti ob- 
ucniir:?i: viilcnturdi.1' 'c ciufmodi.vtplc- 

r ' i. iintaComiiiu. i. jplurciannoJ|Cju{ 
[ ,vr citi c.^flnim illud obucnit, iu fc rcct- 

ioo pert .n.cumtoncrcfuotranfit/. 
r,'. .'::!' i: ! ~. < utd:sHw.jf.de 

\ ■ r.DcinJcnui 

l.ini vidcintit : 

% - L,,l.^. 

toi 1 fti)itaa.tiocuiioat]ui- 

de leg.j. t.t.C ftplura 
:-Jilf T.Tik.'DecM.cttif 
j6 ii.iUh.2. lititnputtnt ir ■$,curcitmiii 

p • " r , ■ rff r I 1: -r fr .rtcrti', 

i iicfl. 



mmiatjtnli niJpmlu.ABiiimCtp/t$tC»lifiiim.jir> , 

Mnrttt.jimntM.D XC. 

Cturmiim SthtrfftA. f^i» Cttm, tmf. ^ffrtCMtuJ 
^ iptmttTifmUtif Mt^fri itmftrt ^mptiff Fm- 
tui Imrti. w A<M)t. SfAff. Stt. tufidtm;'/ 

cuN.SILIVM IN E AD EM CA v :> > \ 
fcriptum aD.Io.BoRCHOLTEKlC.ae 
ordin.inAcaii.IuIiaH elmftad. 
XXVIII. 

SVMMARIA. 

/ Pa^Mtn de rettevdeiid» inirs cerieTtnines,an ft ittr* 
liciiHm ^ permtjfitm , cr tfitedfcnen felmm ittrt 
ciiiiti,feAeei*m (lBnonict,n.i.i$ anft ctnirttnitt 
ti tjHttenHt^..}. 

4. Ceti...! •j:mittAiUSvidtcAtiir,ijui iijre^mirs^ 
titr,de otto inttr^Dd.ctntroHerfum, <»tiu tnm re^r 
r: '!m fc.de renrndrndo , mfdiciuitm 

preii , „ . sierAndtc»nptttiidiHem,,f! : - rrpAuo 
ttuitttmpritrA,n.s. 

16 Opinie ctmmnnn.AnimA PtlHkriertJetfneriiA. 

7 AnnHorHmrtdtiHttm,i£ prtdttrum .'U ■.>nm.rje- 
rmm emtit ci pAflt rntendiitonis 4« j It e 

i/tctn-' Artm tu<:Atitr,(S 

refHt,<t.. . . c... ... i C-ftar- MeHetk. 

(Smtt»rmm,nJl.iin.it.c*tr < Mdfin.Com- 

mHHD opiniofactt itt! '■(juendd. 



9'^ 

It.K Cill tJ.H./J.C^ /£.ili.J.. 



fiiuvir 



; .uid) 

j. L |,.i.iUUI<l- 

■ !t 
. U vl'< 



Qiu i« fttftrieri MHr it^tnft luliiiiSM duiftfmmc , utri 
■ y-r • '■ ,ttmfti»m mtiDitanm .t^etttri 
M 4rfitr£tn/i ,falMtltmimtmfl>- 
iii, mmmjt.,ncun* mJjni.lHitttmrtiJitttm frttbBtfmtuh. 



\an fin<m'? ^ ronfortcs , w"; 



fi iium ;<cftcllf t/Y»n vnfcr iiiiCfrn ra: : 

f; ■ .-...■-,.• 

lU.. ; ,.. ■ -. ■ 

latu$,fapicns vfurariam pjratiitatcm fcv 

•V ■' ' ~ 'cm^ciif " ■ 



flU' 



(irur.i 

|.u^]tibrtni\ 



:tTr.v;vi.'' , .,' 

:itnt itiirD aff.nt' 
i.iv.ijfvimil'!'-' 

..,.|ffn/&cKbuiii 



dcrcdimcndopoil ccrtos annos,argutt fimubtio. 

1,; . , . ., 

fif)li'j1'fu;^j tfr jn<!fd;fn t>tn S) \^Vflft\; 

V ■ •' ■■ ' ' ■■■ ■'■' ■ 

t: 

trorf <<f4fbni/D; h;frau6/ ti lii< ni^ 

Y<nt>t' " ■" ■ ' ■ ■ ■■ f 

indfiif^nnfn/ fftnc iimulatio vi 

lil!>, ::' ■'•• ■'■ ••■' ""■ ■• ■ •■ - I' • "■ i 
; 

icn. tj cin fel* p;tttu c^tr < 
(auitirffin wfaiiflFf 0^)!' ' 

»t»i^friimrf^iiiiirfii,f n»;:. 

tfnad^af^cbai/fntJnitVfrbftrcn tio 
rrfir^iaiurcciuili <>ii)ifriicflj(f) jii lu. "' 

per/.j.CdepAtJ.intercmt. li^ vmd.v'ij 
fuftadicAum.Ytfi vcditorintraccrtatcrn' 

il ..".,■ 1 '■ ■ncrcrur^ - ■■•• ' ..;i,;iru|< 

,,. . .;vPllct»fli: ncAdntf 

Jh/im,exrjieemi.&vend.^ vbi vcnditor antc ft jv c- x 
niumnoti • '■ - ■ ' - ' ^ 
daosann. 

ptercaimprolmur,(cd proptcr atia.dcqi' 

3Mmtin&frn't>4NnfcicJ5.Dd. jnilXarvurs aut«- 

mrt 



J 



»(«rfaf.vl»«i;^5^ic rRfcf>f^rfvi(KBf<tt tr.iMnivfiivcII?/ 

) «IHoH ' rrs.qtutuor 
fcplii I I im rcditncTC, 

dl j^dnn d{((inalic)uam fimulitioncm vfurarlvpnui- 



CdnfiliorumLib. ni Confil.XXVIIT. j^} 

!ium tria vcl (alrr m duo • vt fupra 



&a)tarumrcr. iino 



iVit/lpn^M<r<£ifrMirp ;in» 
Inn.iii ^.cttdne/h jcitd. NiiUiuon 

foliiinfuitpadiuin . , j ,. lcptcnnium, fcd 
rri.im modicitas prctii:(icut &in modicitatc prctii ficO 
Wrnfinlicl) ftin&ir<f P^pJt» d.e^dliteramirxt. detmt. 

($VfHd.<infit)<\\^\\d)\\A\)<\\i,<l^'' '/n ""^"^ •••'T-.nf« 

pai^ri]!.. Jcrrdimcndo.poftccf' Ium 

!■ .T<n 



dumiir.ciJm con.mitnis opinio raciat ius.&proiurc 
hgl,iHVtrl>.reprehiri,tbiqu€ 

r.tttr.l : - 'l- r ^f,r^J<.- 'J 

tbi 'enednr : :'• 

/.t.iSti>iiiA. 

mmw,C.df::.> ; . - 

'D ^.tn c.Adpr»l)iin.e.vt.Jereiti.. :i 
tr in iudicandu kn .i 

D.. .;.i, ..1 '.'.^'■^ 
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\f<ni/ jdpailHudc f.denffi.ifttJi/l»r : ^ ^Minit inf,tm. 

'tUipoliccrtu&arioSfVtlimulatiu &vrurari* ji' Dec.inc.t.e.\i.d*i i;o,vtqpi6m 

.iif<r^^ ■••rf' ".oditita$prftii,titqiiodcmtor opin u.ii. jt,iiiiptrjtuj Bfumji ,. ; r \ ■ onf.ffj.M.f.Hf. 

v^trr / qiiod tri j hrc copulati- 2, Et litcm ptcrca fuam faciar, ac pini [I arfr ad. id uucd 

inicrii\,condcn\ni,/!MrjnI.Ji.C.depirn.titd.<^MimaIr 



f) tuifitfof 
ucad^:^um (imu 



troucndendo.moi 









■um 








;;uorl 



iMd,lAf.tn icnm prdfjtH<.dr rr tnd./^l 



fcc jcran.t// tr.td. l*cMArtt.tn /. /. Cf^*** vatertqmtd*- in pr.dr offi.dtUg.VO^^ W(<S itl!<* Vor, 
giiuf,Pn: cenf.7^.lik.2.CtpQl.4efiir>nl.c»ntrM- 
liiif tnS.i l ■: jrrt.ctnf.J46.Lb.i.A! - ■ > '.^l.nu.^. 
bk.f. -J canf.i9Q circft fTCenf iip.n..; ctn.tanf 
- ' .tl}.tf.i4.fanfl.3.'3iS\\\> 

■V:- ■ • • • \^\iX\ 

:ib<< 

ii(]in!d)taiUin 
.|Uit .Uu,- 1 .u .;...^i. - c)niniuniopt- 
\'*A\l<\\lfec.Soci.ctnfi.f.g.tti>.i,RMtn.conf 
i6.n.ii.!:b Dec.confi67Xol.2.(£ cttif.jif.n.f. (^conf 



«><rD<n/r, 
ruiircnn' 

pro ( >•• 
nion 



,.,.-^1 



<■<»/. j.3i:i^(r<(tli<r/tonCitt<iirntf<m 
IrtlTfiHNM ^iincfrn/quoJ ?dus lin 
5 pro' )ncurrcntib.pactofc dcrctro' 



• > '"iriiltMm, 

' I nu- 

fUMti.tX^yiniTAfAriMtCorjfiolilf.f.ir.iifictf.ufin.wl) 
Ant.G i! "' P,^mJib.i.cicl.ttt deproh ciHcl ' •■c'' 'iif» 
fwrai; . ; itirb ©0 fol^ff / ^.tf von ; ,r» 
IXiltVirnJUiS Miljn.ConAr. Aienoc' ibfif ? 

c6"n'&rcc! ' • ■■■ • ctciumfmt tv.ii r 
C<rliit><r <riv m l.vn.C. Theod. < 

Theodoncpii|tiiilirr/quodcuin diuci k 
dcbcatnumcnw auftorum vincerc.v J 1; 
zqualis,ciu$pjrti< auftoritas.in quarxccntnfit i'igc- 
nii vir Papinia cmiiiTat: ci vi (ingulos vincit, itaccdie 
■ ■ - ' . ^ . -!,.,-' „.!;c 



Mifcn» 

■AentH 

1 .:-lit 



ucn j 



... Jui.,:iicpTCtii,Raph FMf^''fconfij4. 
Bjrh.conft^.lilf.t.rfrconfiig ctnf. ijf. ctnf 2^7. 
bii.2.iicinfiii.ltl>^..Muuh.drAffi.dtcifNe^p.6s. 



tr 

l 

f ■ 



i!o anini 



tfMt*,i/lnCMrd de".- Cl^n^ ^ 



duoh. ^yjfil^ann I*.ip q.iuris3fy'"' • 
th^-fiur^a.Spartia.f» vrt*Stiitrit\(> 

^omrilTciinui;' ^neotcr! .n 

fii ■ 

tlM .1- 1 

riuorii (a^<f / fi ncilUid) pattum dc r( 0 r - 

tosannc s tan^ limul.irum & vfurar.ro'.,:. > ti- 
ft(rt/coiilidcr3tismorjb.Gal.&:pubIicisordm 'tionib. 
7t.n.i^.tii.2. Qiiam et palTim rrgiii v<r(?an^<n/!i>ann fcc. morcs G.1I & ordinatio- 
'CtJfAdei-'' ■ —' AevfMr. ncs rcp ' ' " ^ " iifium,vt liccat pon crrtum tcmp' 

annur iicrc.jpfiinulito?k vfiir.A<halt<n. 

"J^n^ t»<b Carol.Mol.5Wfi,'niin4f<ij tfiv^ ntii l<incn 

f<ll>|T<Mncn '^^XW\tntrjUvfMri4 inif.ef C • i' ^il» 
fc![)fl j<M<t<r an, '^J Senat.TnrtfMn.ifijjiit \0 
fprocilfn hah< jpptcr tllam claufiilain.qiiodannuosre» 
iiaaliafqi res ditusno poiriiitrcdimj,niti poflqtiatunr an.tattim >• 
iuum,^ptcr iftum vitiari. '^nbfolt^fnbt 9./ r.ra<;cf<r/qiiQd, 
liccrdriur.ciu Rom.talis^dusnotitnulli; ib. 
ik publictsordinationib.rrgni in ' , ;hcit' 



' ■^ conj.iop.n.2.Vi't.2.E.t hac 
>:nmu.imocommuniorcm 



iirior.r, ..»lprmat 
■ per verk.mMc. lia a. opinio 

:ii ' '^' ■ • '■-..■.-• •yi,i.item 



II / |o&i< 
Kn/nuidKn fcitunfn» 



11 1 V . anii 1:0 . 1 i j : ~ • ■ 
•t,quafi cintioan 

I ) pai^um dc rrdimcndopullccrtosannos, 

.;Lir:cm:io>^Of ' ~ 



aiir 

mobiijiim non itcm.t\ 
; jinior cfti3<fiihr<f/»t"t tv<it<r 7 £>*«4.rr^.7. v«/ 

•ktch.lik-jprtfinprjfin.n.' 
inrr (irrmT.-.n pnnejn d.fj. 
'. luircdit^rtrt.: 

Vi.ii>;.t..j;;ii.pf»ii ccrto'' 
rt < imobilcs ciim d. p 

latoOc viurarioni 

l)ul, . paCtod'- : "• ■■ ' 

fto". riLn,&:*,' 
.1 

wic iillfin modtcita» ptn connin:tr<.Q3it6 

8 hintcu ,, ■ : \ • r ^ • ' vritr<niJi 

■ anbcrfv. ..lialq;rt$ 
i/fi:.biti.i> diitii;gucndumc(ltr:q. in vtndit.tnnuoritm 
rrdiiuum l> luin padum dc rcdinitdo poAceito^an- 
iios faciat^ccu fimulatum & vfurar.In rcndit.a.pr2dii. 



.Pirif 



' t^sntt 

J^cn. 
rorctro- 



:at/<0fco 
.rtosan- 
rari,ot<r 



fii nullus habcat.C[^nb<rtt»<nf<fciit 
H>tb<rhol<(/idcin Moly'i.fW</.rr.//rT'/irr./e.^.b,i 
aiicjjan^<rc bcrglfichfn H'- " • ' • ■- - ■ 

itclctf^n^aniifoKv^tifl.i 

iii Gal.fccreccptos morcs fcordtnationcs rrgni ob- 
r r,coi&reccptJrDd.fcn.nid^(iiN'rri\hiT(. ^nbct 
, . .iol,<i»</.^.fotOr|^l6(/ioacom.tcncii, quod iola li- 
bcrtasfeliberadiablata vcl renriAa ab initic ^cius, in 
totum taiit^ftum vfurar.iV i'' ■• ''"nM* 
bcr|Viliiniormit(5riin^<tpiii> . ., .;n 
fI)UfjpfententtaMol ntihftf conltlium i'w/..//7 /'t./.fo 
von jinf<ini);f;o.^<ntf?'f.irin*aitn^r"' ■ ' iimi?en 

fln)\tn>^l>ip}iiin<H^< ri-rirCi ^iirdMi ,ii,vnbg 

baratl|ib<funD<n/quodcmuoaTiniiunirArcdiruuu vi- 
lict , jppter padtuiti adicdiu de rCiiiTicJo^oilaiiquot 
auos.ui.rcbCfaucl)»»» dxif^tT.tt^W fciiicaiiuu rcditib. 
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funbfm de fundo vcdito Tit. qiic Tir. ^mlfcm rctro- 
ucJcrr.^rit(r5.itiiicjn^n((4i.ro/:i|?jtfarir.r/<{M'iry? 
fMnd*prc dtee, £^ frtmtfit Ttt. rrtr$medertfitmdM pre e*- 
diqMitit4te,rete:t tameftifidtper trienniM,(^ hocpdtl» 
sdteSoy^ retroMJio dMrdrtttHiJtperitrMtM.eUpfi triettio: 
&fMnd V4UinudupUi,v»lcircM:^ritMr/m 3il*iftefii pi- 
^»»ra/.c5-t//Jlrr4r.EtBal.primumar'" tUSpirnt. 
»c ee:a4 tn tMftrJiciturfMnd» ee vedn , ^ , fu}[i jfH- 
di e.Dciade,vt ^'fttfsenerstiti*, prelidHdite, tf, emtor 
eefMtMerilfceHerMri:iisdhec3\\ dniftra.exi.Je 
tiut.iS t/fi.Po(lcai^oBl.c5cluou , ■■'•<r.^»paSA 
iH^Hm 4ppefttA,indicit t$* priprietMi r ptrn. Itc 

hiccmodicitJsptii:2r/»<c(^aitibiI3l.;j^; ' 
pA^a ^d.pretm no co/onit cu rtMlitMtfi^^ : . 

<fc<niviir&rcnt.Mol.n(rb<ftiri£<«mtfbcni .114. 

hh. j. ^Oflfl BLrc^Ct bilfclf»!! flllrfj lllf de cmt.4»nMt redtt* 
cii pAQo dtretriM.fedtltira Ah^MA fMtfveKdit,t,AdteOe 
fASo derrtreM.<3inbBl.fA({t!preptrrpA£HtMdteSil dere- 
trau.^i^na nS it vftrar.Ez poflca docct.tx q.h.^[l*prAfM- 
mAHi' . Ar.fif.tmtorpromiferit miHiri ptiertMecU' 
re:i: r tr.dt mMtHTtAn ^ proteiMr, j minMAt vA- 

UditJte V . ^ .' '.(X / t Bl.) pfumitMrfimMU. 

t,o<^-.^^'^-n-f • j rjp.r,4 ir.fiiHftlb^lflo 

^^11 " extfMO nopet vcditor efMadccH/^ 
ee.dMr;iiii>.An red.mere,cefetMr vfttrdr. ba fa^fCT lltr / ^ 
folM,hecpAF{ii,o. nohceAt redimere intrA to.AH.cojiitMAt 
i ill.cttH , V il (r cniitT rc ^cr cr in cafu rcdcmr. an un j Q 
redituum.;ynb»^l tltjickf .MoUn/ciufdc C. 

Pap.f- - ' ■•■ *77-n. .'/..-..;/,tVC[lf)C«bod)imt(T^Mol. 

fonr : nj[^crihncti;nMC &icn»crf jn)^nicfc(('fl 
OJi^n?ci|<n y fo formaiibus vcrbis , ivic V>c[ACf,lattfch: 

Itr rtHtTA mHiUMHit mthittnlupt : fr» ^nik. tf» f»rt» tm^idm utn. 
ditt!inmtMittfJ*mmti.JimmMtfABi:ij»i!' -mtn 
diB »m JcmUftlt t-M.(jf> «an Airi prt to.it r '«ffit 
frtiittijfr ■ . 
etnttaSnif: 

•vfJ.^vt uti.aj in>j!'J,txt.tit ci0irai!.,,r,. -i .tUifUti,txt dt 

/rij.Eccchicagti i.odcrrdrmt..!,..j. i .1.) rcditi.u, fed 
dcfcdcmr.doIn'.Dci;>dcG.Pap, nodicir.fc jpptcrfo- 
' '^doponfj^nqutiiiiim.pfiimcrc 
" ''pli*jpcertoprupponit,cm« 
torcmutuoro^rj J cuma.PrflupjKjr.it&hoc, 

hisfimulcScurrftib.dicit 
fcplir ...i , ... t. . : . .^tpoftianihilomin'adiitit 
hfc >S»a: Alii c ^ dicnnr , n> nuU.; Icx n j dccrctalis de 
hoc lit.cx^y. form . r t^noc-vfurar.&ifiidicuni 
m !,' >. P.:'V' ■' -7 " , \ 1., ' ,„ ,f,..f,. 

^ lum 
plumujinilccnipiumi . Pap.in 

tr. ir~ '-h tll:tttu,H.26.' . -i ,,i . jUumai^- 

r ..^vfdttorn.:. , :c,nihpoftj an. 

qip iiocapparnt.fjjipf^ctor habuitanimu corrupta, 
adlucru.pcndentib.^.an.tollcndolibcrutc vcnditori 
anicd.tcmp*rcdimcndi,vtintcrimlu£rcffrud' : @o 
rc^a ^0(f)G.Pap.^afcl6(?iiucfl nirdcemt.a/iuorum re- 
ditnuin,fonfccrndccnit.vincjc,t>n^{«a(6 hcnuicftcrhan» 
t<{:<rin lpccicdccmt.anuorumrcditHum,vnt)Concfu» 
^ir(/cmtjruiorumrcJituumlicuacc,&n6vfurar.€rfi 
fiat pa(flum de rctroii. ad ccrtum tcp', vclppctuo. J)J 
Conf.15 Imo.foa MoLaurfjwtrDflnijcjOi^c / thuriricfcr? 
<ur frt(tc;t X^afllmo WDodc ?du mutui, cum fnime- 
tum vf I vinum mutuodatum c.co pafto adie^o.cpno 
liccatdjbitori rcllituerc,nifiqii piscucritcrcditori,^ 
paAum alicniflT 6 ab ilJo pafto, vt poft ^ • vcl i. an. lictat 
redimerc:t|3 apparct.cj» crc ditor voluii lucrari cx mu- 
tuo,&: cxfpcdarc.fj, fruinccu m aut vinum pi' vaitat.ac 

s o L r 1> E o 
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adhuncmodumcitat/fl»o.r 

T>ra.fc(nc»nf<t<"f- -^"iitcranu.jSftdi[ Cvjiuiic* im- 
moh.lty.i.de 1 i.tfl.j.rt.^f. foCcrn rffcrfrf /Tf»- 

£MLr, <.'7-rtllctnjHCcmniD<,Q)iii in 

i{K iio . c.htorrcdimerccjricunq;durarL t 

/c itihinfi.illi»,autpoftalicj,rcp',cc("tt5(5i'il!i 

f(fcr«t>fTiraq.plcri(^;vidcri,giante G.Pap.ic: 

nt TAn.itt c.*d neftrA,in j XAfn, ext.de rmi.cr ver.d /'.ae 

( \t\}. c7f.i Op.Cel.Z.V.fMnt tt AllAM.2.ffAhl,clr 'j(' T:r.:c 

:i G.Pap.bc(aii^cr/i(! iunctr ^aHc : 
'. ■ .T. ^\iei^tTinc^.,n i,cf,fp.ttdd.l)i^gmi^ 
, ':m,Q>vcnditorn6pc redinllNipi^ 

docunq; duratc tcpore,(cd tih in fin. iih',aut p' 
tcmp',i-rfrr5cT' ■ • - 

tinHTcnv^t. 

m.inuota- 

^'■1 ■ ■'■> ■ -'^ -: . ■.■poiiitintct 

ca,^ cum alii«,n6 p fcfola.Faciunt pfumi Jctum vfum. 
viti etfACMnt Bl.iS SAl.pt j} Odtf w l emt. C.pt VAltrtf 
Agitmr dr ide BUn c.t.cel.2.v.^fede(^bdA, i£it,j4lM.e9L 
pen.v.^roAb ext.de femdJAt invice Ir/t.Cemmif.tx hoc 
(^Ji/Tir4.f.jfjti$fitpq;iiiuit ' m 
d.c.AdneJhA,<jtoirn\i3c\i\r(it ^ ..j,.: i.uiuq} 
acjppcvnumfund4n;ctum:dumfc.v: ido,vt 
a -..1 noucnium liccrct rcdimcrc & aiifl quoq; 

po:; , • nulfaciunrprumiSdumfcrrT • ' lifc. 
>llud(blupaftuinidn6fulhceret.l:ti j^q. 
ncctfupioracIon!'j/inr:ui,nifimaligntac^rcruc,nc# 
gsrin6pt,qnilludp ' '^''in • ■. 1- ■ ■ ' ' r^t 
nifipQi^alii}>rcp*fii 
carcdimcrc,ficili*ciii'c 

fifimplicitcrf.iitrctoppoini.,!, uiit . xipct.fiiiuiic aT- 
tcri*tcpori%.2((htCCCnc(uhvt(iitlicl>Tiraq. g.j.pierd. 
paftum facili*cin*q; f fiimat ^ vfurar. facitt abcr mic 
n:rf' - irir: -^pofitum paftumpd*flt vfcr. 
"■^' ■S-VAr.ref.c.7n.f.(xmt\tSdi. 
fttim 1 ir.c: .Micntlidj fd)v<tbtf/fc opinari hanc 

pactio.cj,ah,ji : tuii*rcdinii n6 p.jflint itraccnum tc- 
pus.adco nulla cc.vt cx ca appolita in anui rccfit »i» cm- 
tione,totus Jdu» vitium habcat, vt nultus cio fit c^n- 
fcp ' ^ >pd)n>cil#a(«inML.(.ctfirf/vnn^|(»nflfcfn< 

t> .^ivcrtcn/fo Mol.l"tnt,rrr[«;ni f"^ mT \c&:U<!b 

abjitncinc/^|c5isop.Dd.nul{f<pit et 

rtUi1'Cou.r tvttijd,. ^c»i(litl)|OWii,\Jciio. tic» 

tufitU,ii.s-f\ -.«*.7/.icfcnr(crp(1^iifk''t MMVh< 
Modcriios,i'arif.Mol.l[>ub Couar. tttt fft 
Wfcnnad)5(fpMcf ?(i:'' ■ ni allcni r.ir.u cnilid) lu» 
fdMiClTctlyfirdcifiaoj ... ., , , ,-:s ,.f D ! f t''id\lliu|f< 
<;cbalrctt>cr5c/rn^fo(cft,(U^,iri: lol.m- 
tcranuosrtdii*&atiasr(- " ^cd)^| 
padura,vtrcsvcditapo(L . .^C^Cfli 
vfurar.paft n(d)(^n><ni<?crm^cni c n\Hm 

Sal/vfiirjriaprauitatcin^UCU nDcHith v^nucr» 

inMf!5o,^wfc.ri 'rfipJiis,doni..:. i ,, vitiDcrniinobilib. 
»1^ ..aliJan bcnantcinaauisrcdiiib. 

& vbi cadc c ru.idcm quoq; ius ftatui dcbet , pcr vulg. 

€5»»(l«a*noua Mo". •■-,^:uoiil*f»at ' ■ -■ ' ' ti- 

tio.KicunjTnapr?: ,itjlreiair o, 

Q3n>»lc^ntnDd.ln a.;j'^.ot5il ' Min-tjJ Ji 

Cr^mcirmmb anf<6nH(b<r(p; ■ / tanii bti 

p .<8nifa rilSt fc 1« httmt ti»t> ,um^ ; i^rn (tUl* Mo- 

I)'(l»i tri.tnK. (nTf^C staciNB-.cr, in^t's.-f. : ! , r. f«t«,'b<|f 

bo^iufttU proptet cniitr^natpra .Jimbtt 
% V' Piin6t»(r»n (Ie>iif9tfai(frtfli mii i , ••'■'ittrt 

mltwr btUnettn •n^cbm. 

g L o i^r A. 



.XDEX RERVM>SENTENTIARrVM> ET 

V £ R B O R V M M E M O R A B I L 1 V M. J N T E R T 1 O 

TOMO CONSILIORVM D. NICOLAI 
R.curncri conccntorum^ 

QVORVM TRIOR JX^VME%ys Q^N SJLIOKVM, 

fojierior numerHm margtnalem denotat. 



V Deo confiliam.conr>.Da A(]a*licaiiaurcoDiraheaccsrcrua|icoor. 

I mecoL i ~ 0 70 

A primucdio ciculi pofle- i£quam quotiio alceriasperronaflacuicur, 

; iioreacocuiformacor. in fuaperfoaiiDiquam dicinonpoceli 

I confilio Dumero cool i u ni. 

- ' -to^^-^ iliL itquiiis norina eftinterpreucionii iJubi*. 

Abrolucrcuoccutcm niulcoef>ratiu«,c|aam ci-nl u.n 78. 

inuocenicm caulfjm dicece, dcc)uacenui JEi^amik vnlicas concnhencium ioomoi 

non coul"i^n 47. cuatcjdiuacccndcndj.ibld 

Abrolutum qiiouM loce crahensin iudiciom ^qamoca vccba lalkcumcnti pignori.can. 

poenam calumnix iiicurnc con£ i4.nu ucniuncaccraiioai& vendittoDi magis. 



roe.tj? 



cont 17 n 92- 



ccnfccuc .6l indncic fideicommifrum . mk- 
aimc ti j^naci &.aaliiiuci «oceacuT. cooC 

Alicnatio bonorum readaltum , irian- 

mc iuiildi<.°tionalium, an pollic deii an- 
floncicc Pcinci^'is filicm lupciioris , & li 
fa.^tsficaD & cjuairniis tcao.:a;i tciiduin 
poiiit cuctil.i: num i 7 lL&l «joa attionie. 
nam.ty. 
.Miudcitreceptom r/Tr ' 

c <i fi crm.dcpolui il I. .....u.ii 



Accef1uciaaonpcaHadicantptiBcipaU.conC ^(KmactofpecieiTimpccuDix obcioet cfif. A bud cii pceux inodusaiiud exTf coXio. eobC 

;4namio) *{ oi5. i d 117. 

Accellonumfec)ui;iu priDCtpalc coflCkO. AgoaciiDfcadopocior eft racio, qaaro do- Allcgar;Aocoriumruf!icic,accoput cftpro- 

rum.4). mioi.flccar coafJioii ouroero 117. &iit. b..cione cool 10 ti.i«. 

/f-eirotiumqaoddieatut: confilio ^ AgDatiquouodoiofeudolucctdaDt.conC AllrgiriinetancumoposfaaWtaototriua. 

ru'; noiijiiii c. td'>n}7. 

aJAcc ' ' ' iricer qailibet admit- Agnaci iurepcouinciali Huagarizinfnccer. io Ahrmaiiuisclcjlio cftdebicoris. confij. 



t: :■ 
r ' 



. ohibciur.coal i.ou- 



hc-V 



lioDtbui prxtcruncucdltabus, quoad bo- Dutr..:}. 

napoirciilLiaanai&quateuus oon.conG Ambigiiitas vbi in *ribis nnlUcfi. nob ad- 
lio if-auincto< o Rcl [-0111.1 numcto 111.. niittendi kutuncatis quilM . cijal 14 ntt- 
ficii). roei7j 

AgnitisboDadeferri.iDicfcftReip.coof 14. Aroicusmimlcimci , eriam ioimiciu inciif 

AccuU'.o;it&:reidiufrra eft ratio , quoad num.f^. pixiumuui cont.5 n.t( 

procaiacorcm, qoippe qui non rimilitec Alienandi fcudi poteflace (ereel faAaado- AaiiaotuinredJiiuumiLpccdiorumaliatu 



jCio .1 iudicis of&cio mulcomdifrerr, 
0 UbcUtts leqairitutxoBCa. do. 



pro reo,n proaccuricoreiaierueaiiepo- auDo,DoAanipii«t cias codIcdius requi- 
teft.flccuc. confiltoj. oumcroi. 41 &Ua- ncur.coof u tL2i 

& quaceuus fauoiabilior fic cauda cci, AlienabilefciiJum&cpfribTlc.idemquoque 



quam aCtotit.numcro quitenus ooD. 
B'im 4< & in qutbas iucis acticulis. nu.H". 
il 4? 50. 

Acc>i'.<cio p'ihlic3 eatqua drpripatoconcer. 
(a,q <!afi pubiica ti pcopcia fi c iniatia. c6L 

A6torc(cpticia <: '.aacculpz, 
fcJ ctiiiii djmii . , . . .'acingcuiis 

coiuiuc compciic coauiio i, ouincco 
»t. 

Adio in fa^um ot storia duplex uronf ■> .na- 

ntc .x^ vaa in (imi>titin. lutme. ii:, 

alccraiadup'^m.D. ^ 
Adiooe icccp:!tl . qail , A:aacalpa etiarn 

ccrtilfima vcatac coofitio 2. oameto 

iili. 

A£lioaedepn(icianKq*iacenas teneatac te- 
(ticueniiemdomin ' conl 4_nu. 

ij Scnun. oEtq'. . (.iFa aucfuc 

, toi _ 

A:li . a|ui(ita.coo(!lio 9 00- 
mero 

Aftor fequicatforam cei confilio f . num i. 
A(!lorit pcrfona fundac ludiciucD. coofi.nu - 

rr.erf f. 

Act 1^4 cooruetadioe totcrpretatioDein rc- 

ciptt.coi.f 17. n.iSj 
A Aus pnnci(>.^lu lu dubio accendicut in c6- 

craciibuscont.i^.n 
Aflaspoftciioccsdcctacantpriocei. conCir. 

Duin X <^ 

Aduocacui perimpericiam male conruif nt, 
an crneatui cooliho aaoumao ^6. 61 du- 
me ii< 

/£qualicacisiafaccclTioncmucu3,&xquita- 
liiipfiusroaiinieliabcni.Uctt ratiu. conC 
a4.D.}0.Kcfp.a ni. 



que cecum eincio cum pactn ccucn Jirio- 
tiiSiaadifrrr^cucfaltem ,vt cnotrjaii. li- 
mulacus fLvfacaiius dicatur.couf. li. ■'U- 
mcro ?. &tefuc3ca lacnlenccntia Moli. 
nxi, Couiruuix, .Mcnochii .^.aliocum. 
nu.-nrroJL dLoam to. cum (cqucorvtque 
adlio. 

AocccclT.ris decretum contitmate crnle- 
tuc cius fucccllui. contilio 17. auincro 



eftccanfmilTibilc ad heccdcs ciiam cacca 
iicm.conl n n Sj. 
Alienacio fcudi vcium abrqiie domini con» 
fenfu intci viuos ,auc lo vlcima voluntne 
fad}a,vjlcat,necne .conl ii^ouir.eco 1 Ue 
cidiiui t|uo<i non : primo tn alirnacione 
inici v;u.>s,qux nonvilet <n piztUiiKium 90. 
du.nini.quocunq. tituio tacta tiMb 1. 1 Si- Appctlacione hecedam qoi veoiint , &: aa 
ne vcn(iitioDiseciamol;ncc.-llii.nrinnu. ciam eittanc) ventant, ^ ao lcgacacii. 
iAiUEpignocisani h)rpoth:c* uuiiiciu $. cnl ;4 nu »'?* &/St. 
Siucpennucaiion.s.auc enaminfolucum Appellicion': hcieiuni qui vcn-anc iureci- 
vclco<i'peiil:iioncm datinn;s. uamrrci ^ uili, lcqui iarefcudiitico.«onl it. nuni. il. 
Siuc datiooisio dcicrm , auc JoiiatlUACio t : {4 

propccr oupcias. ibiJcm oumtc. 2. auc A rguutctituin abab^urdo qaatc fitiaiutc. 
eoa.M d<>.i.>iii>ois limpliris , vet inorcis c. itl.14 n |2> &>oK. 
csti<la niinircot Siacctiim lo i ifui s. Aij^uincntum ab affe.lione dtfponencis, 
pcxleccimpcrpetoc nume. V:. Riiiode qualc, fitqaandoproi-cd»c.»ot>l i.iiume- . 
Ctdcndl.quia iiiccicliRclpub. uUinrioiO. lo 

Nc.]ue iliftin^uiiuc , viiiim fcuJumfic Aigiinirnramamaiutiadminu<nrgaiiue. 
libccum,jnn6.n.ti.Ritioc!uUu.ii>ili.ci>n> itinlvuii. 

fuccudo ciioctatia quibuliiant locu rcce Argunicoiura a Don verifimilt qnomo- 
pca,vcin Gallia& Germanta , £cadtam dt> pcOt>ctar. conlitio xji Bumcto 
tclpan^io.qaodfpeciilit coafueiudoDno Ll. 

ciift iD |ji)> lucis luri c^nirouoi dccxgrc Aigiimencum a fidficommifro ad maiora. 
ibidcn. numero i; aecu:i.'.3; ciu<i>ioutS tom qu ilf.ct.nfii n.i:':-. 
decifio.quod aon valeac feinli aficaacio id Atgmi.ctitum >b incUliune ad ciclufioneni 
vltima vnluocace : qualileunquc illa lic. (]u.ilc.coiit 1411.1I6. 
aum.41 ^it & cut noo V4lcar,la!tcra dc AtgKnieotamibidcoitcite ratiooit, aava- 
-:uc votuncavilpadum priniiacqai- leat ii> l:gjcu dt (idtico.nniiliis , &qaa> 
. nume. ih. dciiidequiaiionnilide tenus non. conliltu !L uumcio 115. 6c 
lusiptoptiisccbu^irHatifiieft nume- i/g 

ro :- f :nai nc pcxiuJicccuc agnjcisDU ArgumcntumabcirciAuadcaufrimquile. 

inci.iiS. tou! n 11 7» 

Alieiiaclofrudialiudcft,aliudiefucatio.cuC Ariuinciiiain aconctjAibus »A vUimasvo- 

«inuin.i:;. iuiilates.quaceumvaleaixonliiio 14. nu- 

Alicuatiuhonocum • pacce hbccis prohibi- mc n\. 

ta,(isltcmtaaoie conlangaiocoracu tafia ArguiDcutum a coocti^iibus ad dciidta aa 



Tsleat Sl. qaitenni. couSo if oomcio 
B. 

BEnede EcclcGa &:Repabl.nterciites,dt- 
gnifant remuacrauone. confilio 

nuiii.4 ,•■ 

BcDc mcrita *n &. quotnodo probiti de- 
beant, L. »n Uifacxat Piincipii a0ertio. 
confilio tt.oumcto ^i.Ci 4y & to.Rcrpon. 
num \t- 

Bcncficiurn datur propter c/iiciam.coaillio 

H l1U:ll.ty. 

Bcneficio dignai «{ailibct prxfunitiar , nifi 
ladignuiprobeiur. coaiiiio ta. naracro 

Lii , 

BoDi fama rei probata omnis coatia curo 
cotiuic ioqailiuo. confilio i) nafflcxo ik 

4: 18.. 

Bonaalicui donara, fiab((]uelirtedibu$de> 
cedac dooatanat, ei lurc prouinciali in 
donantem ruiius tran<reruntar,niG a Re- 
ge aliud priuilcgium conccdicur.coniilio 
i4.numcro 141 aui niti icgiui 

conrenfas adfic oumero i^aut nifi fit te> 
nuniiatgm n 164 

Bona.ac ptxrettim (icada^a altert , qaaro fi- 
bi.aut liberiiacquin polTiai , & quando. 
Conri4 n 

Bona fidesan ex titulo laltein colorato aot 
putatiuo inducatui.conC ta^ nuji. dccat 

non.n h? 

B«nafide«,rititula>adfit , prxramitor.ibid. 

Bonx (iHci lenator.an & quatcnus pleno ia- 
refuot frudu«faciat Iiueexnanret,riuec5- 
fomtos:ec'am(i inde fattui fic locupletioc, 
ibi UA &:fiuenaturalc<. fiue indultrialrtr 
oumeio & qu^icnus noii. nuiDcro 
«♦ 

Bonx fidci pofTcnor loco domini bjbctor,& 

quomodo n (■ frV 
Bona hilci nou curac apices iocis. coofilioijl 

num ±2. 

Boca fidcifioe titulo qaidem,fed titulut fioe 
bonafidenon fuficitadiuAam poflci&O' 
ncm.cmil I ' 11 n 

Bonzfidei pollcilor qaii prcfumitur vfqae 
ad cennpuilicitcontclbcz: nectcflituete 
cogiiur damna , pnfi liiem contrnatam 
cuniingeniia. confilio ia.nua>cro 17. & 

UL 

Bonxfidci poiTciror qaii confilioio.namero 

Bonui de iare qaiHbec pctfumitar.confi^ji. 

:i Rclp II 41 
Bonus purumitar quifqi doocc contraiium 
pcobciut.cooC; n.io. 



• Alumnia cA , maliciofe TCiba incerpre- 
tari.cpiil 8,uii4- 
Capcucaa iud:cc,cciam fineordinanacaunx 
cogoini>nc tiO». f alci, filccn) przuia de> 
nuniiatioac coolilio i.nuiiicrovo. 
Capuc mcmbia fequuoiux.coofilio.ii.nume- 
10 i8(. 

Carcerfimpliciter pccna non eft , fed potius 
cudodia. confilioinumero 9)imopar$ 
quxdam proccflut incarceracto cA , (al> 
tem relpetlu ipfiai fiois , non mate 
rix : 8t quando fit egcnere pcrnaliara. 
ibid n 04 &.it j 

Catui omiirjsm lcge, proomiflbbabcadus. 

Cnnl T 11. <T 

Caluic.Ka]rautiui , de tenamen.ezpoGtas. 

C'mf 14 n 11 

Cafui omilTut a natnto.rclinqoiiur iartsc6. 
muait dilpoficioni. coafilio oumero 
J7- 

Calui ridc Ubcri homiaet. 



Inicx mtcrtmmHbrum 

Caapo ho( pi lem au t les ipGui recipient,ral- 
uum foic i<lquodiccepit,piofflitut conC 

sn^!t 

Caupo dcrjtalidamno &n maiotenon te- 

rciur conf ;) n 44 
Caapoanicncatur de recepco 2cqaaaAiO' 
ne.aa depofici.an recepcicia.an «cto adio 
ne in faf>um Pixcucia.ib n lA. tf. 
Caupovt ^ftabuWiut dc icccpcistcaut o- 
mnibui ccnecut , ctiam abfque culpa dus 
dcpcf ditisidem in fuUone (aicmatotc 
conl.o.n ]i. 
Caupon.s ^hofpitit difciimen. conC 2: 00- 

111 C< 9- 

Caufla caafljc tc cauflati eadem. confilto u. 
nom.j). 

Cauffa qualis.taLt eifc^hts. coaCi(.9umcro 
14 

Cau(!a careeratotum fommariacft ,raquam 
mifciabi!ium petronatam,con(.t numeto 

46. 

CaulTi citationifcmpet inicrcn Ij c."it( n <l. 
Caulfa iDaudita ali^|ucra ccodonnare, tni- 

quilUmum ed.conl 1 n.iiS. 
CaulTa icgulat cauiratum , &:non roinusin- 
e(tiacofirmatione, qaam in confirmaco. 
cpnl /t n 44. 
Cauin fiaalis cdtrafias Tndc «llimctar.conC 
i>i.n 6^. 

Cautlz , quar ad foram ecdefiafticam . licct 
profjnx.percineanc , ex lcgcmunicipali 
regni Hangarix.conf 14 n 
Cautlz fupcr inrc puircirionaito ad iudices 
oi<jinaiioi icgui pertincncquaceuut lcil. 
diic£tofi)i>ctco agitur : altas Tctolecus. 
conf 14 num 50 ^|t.Tcluii fi agatiu lupcc 
Tctbiitcflimcnii vthic 0 )1. 
Caulfar proxim^ maiot cA «u.quaiD tcmotat 

conl'14 n.; . &il{. 
Cauli imToain ciojcmque cotam plutibat 
iudicibusccadanagaupotcct, confil. ti. 
nom i2L 

Catinim vniaeffiracitfolasagcicpoteASyn- 

diCH'. c -iil l.;i,i Jt. 

inCauirjcupluf viKUcit elTc non pi>tcfl,qua 

in cau(ra.coc:f it 11. vt 
Cautcla abundans ooa noccLCOnCa.Baincro 

Uf. 

CaocclzcontraAut cdcbratL conf x£_au- 
roero4- 

Ccrca pizrccenda incrrtit cnnCii n S\. 
Ccrtadifpclicio, inccrcn '.icrinon dcbec, in 

cerprctattonc j. 
Cercigraduspeiir .;i,ceteriiad' 

emtum videcuc.ionLii n.itj. 
Cetciffi ma culpa cal ai fociui 10 comporatur, 
Tt fic fuicuni.conf. 9.num.r6.ac I7.flc noroc- 
roii 

Ccflrantccaufriexclufionii, TcJutioblibeto. 
rum exfiAcnitam . ce^Tat ipfa exclufw fuc- 
celGonis 10 agnatis.confilio 14 numcco 
(4 Refpond. aliquot raodis. noroexout. 
&114. 

Cenjntevna ratione,non cefrantalicracio- 

nti conf I) n. i». 
Cel]'<ntc taitODclcgit^ceflat lcgtt difpofitio. 

cnni.v n_tt. 
Ccfliotc pfzfjppoGco,ccirai dilpofitio. coC 

t4 n i3. 

Ccflancecfficio , celTit adminiftratio.coiiC 

ji n.io.Kclp.n 71. 

CelTio pet conft tutumqoalis fitquidopere- 
cui.cao( tj a S4. 

Ceflio diflicihor,quarotranfmifnc,eicfflplo 
•^lionum dircd Jium cunfilio ii- numeto 
82_ Feudum nobilequod acqiialc . quo- 
roodo il^aquibus dceuc. conlilio lu na- 
meio !iS \ qualc lic fcuduro igoo- 
bilf n S-. 

Ccdionatiut Ttiiar iute cedennt.coiifilio lA^ 

DUUl ; ! 

CLaufula in priino cafupofiUi ncquc i<p«> 



tita in fevanio eafa I Itris SttlmVumi^' 

ncm ioducic.conrt.o 
Claufula.fi finc libctit, poficaio ptimofidci - 
commillo£^omiirainfccundo , £^ciliii 
nacuianno fubiungicut: acncquidcm a 
lcge lupplciuc.coufy.num. ^ ). 14 y 3c n.y; . 
^ ■' 

Claufula , tanquamcetcris bonitallodiali- 
bui fiue domwicis quidopccecat.caDL /}. 

(X. 

Claulula,(aluo iuie tertii , quld operetut in 
icudi luudhcarx coolilio 1 ). uumcto 

ClaufuIaTtriufqae (eius , qoid iroportet, 

coof.24 n.iSt. 
Claufulafiiluoiareciuafqne qnidimponrt 

conl.it.n.i?. 
Claufuta euidionis omi(Ia,no& atguit cia- 

iionem conlilio i_v numcto ij_ kelp.« m 
Claufuliinfidcicommi(roomi(l.> . 

niscoofctuandzcauira,noa lu 

tui Cunl t4 D.y. 

ClauluU fubihtutionit , faloa tameo fuc- 
ccilionein dcfc£^u hominti,io*cramqua 
partcm diii^eptata. conlilioi^. nujncro 
u. 

Claululadifpofitionii altcuiat dSfitmantfat, 

poftca nonmucac pnncipalcm dJpofitlO 

ncm conft^ n.t;. 
CljufuU , pto fc Hl oihnibot farthetcdibut, 

cum illa , piolc&.eis quibusdcdcio.aui 

q'.nbus d;.tc vclucnr,eaadcm vnnhabcc. 

conCit n ''•). 
Claulula tanquam bonis fuit aliodialibiu 

qoid opaciur. coolilio ti. naroeio 

»0. 

Cbiufula*ia iollromento appofita,ccnfctat 
ez Tolantjce dilponencis , oon coa" 
fuccudincNotaiii. confiUo aamcxo 
7}. 

Claufula refcriptt,qaotaro ioreicn,qaid im*' 
p<«rtec.couf a u ll, 

Claufula.omnium , contra diAione temo«' 
ta , qu:dopccccat. confilio 11. numcro 
77. Fcudura emtura alicnati finc coo» 
fcnfu domtiu potdt confilio u. ouiicto 
2I. 

Claufula fiilatJrit omni meliore modo td- 
pufita &,ieiicrataquidopeietat cooCa^. 

num.tf;. 

Claufalafubftitotionit,Gfini-' ■■' rijfca- 
liirteccflccit,quidopetetu: aw» 
roeto iS. 

Claoluiz ex confuecudioe nourioram ap. 
poni ((ihcx quid opetencut.coaf. 170-17. 
Kcfp a.it<:. 

Cleticat ao poflit tor<]acti L. qaatetttn. 

copfi!in'i nuineroio fiTclpczcc- 
dant inditiaTrgcniiapropinqLia.numcro 
ttvcl eiiam tcmnta, vt confcflio csccaia- 
dicialit.numeco ii.& t4-itcro fuga oume. 
H auc faroa pjMicj.n.K.. 



Cogititiunii pccnam ncmo paticar: c|'ra 
imo cofycjciomala onini iure dioino _ 
humanopuaiiuc.confiho. to oumero t4. 
9». yt. s>. IL quacenut. numeto 9i.tl 
99. 

Cohibere dcli^a , cncohibcre occafionct 

dfli^locum.confy n ]i. 
Colhccralcs frarri fu:cedunt iurc feado.1 

rumfi perinaeflicuxaffloidtaatumfaeiit. 

Cc n!. •.').ii IH. 
CommuccDsfacinus plot detinqatt, quam 
coulilium dantfimpticiccr , tc Dpcmnon 
prxlUos cotifiho to u |9 0;c!aiacuLam 
111. 

Conacus au: '-tF;dtus Gne cfTcAa noa ok« 

edcnnf 10 ii.t<. 
Contcirioais Tccba vltra inientionemcon* 

cedcntit opciaii noo debcnt . ^ (at- 

tem dc tdoneit pctfonis iaccUigiiat. cnnC 

t4 D./4<>.fci43. 

Co»> 



I 



ConflltorumDn.Nicolai Rcufncn. 



nJiinooncxtcadicarxonfilio t. nume.&7. 

toiiiiitio nnn appolut.non rubiDtellij^icat, 
t>in(]UJinaiiirrcxoibit3ns : netfutdcin 
txpantaterattoDU. conClio&jiumcxsl. 

fic 1 n 

Conditio per rupercxfinentijna liberotnin 
inCDOdiiioDC poficottim vcnficata. non 
dcficit.liccc poRca Itbcii dciiciant. conC 

if a y.i 

Coadicio,nfine)ibctis , Doocom)>tchcndic 

fimilcm cjfuin conl H 11 
iCofldinol!ij,li fmc libciis ,an ncpocetcon- 

tineat. cotilri iiiim£jL&jj_<Lquiccnus 

non.iSid. 

CL<iid>n > cxjprrronjhrredii complcnda,de 
<)uo licicaciAtclljgatux. confilio h* nu- 

Co&duio furpenfiaa an ^olacioa fic qao- 
laodo dcptchendatuc. conlitio i^.nuiiic- 
toJU.. 

Condicioncm rcmel imptccam lede rufficit, 
c:ii-Tili implcmcocani non daicrconf 14. 



Co 11.^ 1 1 tuc. e dcficienccjdcficic ipla difpofino. 

«on» zx.n *1. 
in Co[id::ionib'js c\aoi tcmpas fpeclccar 

f.! rc Ti pcimac cx(itieatix,Do vlccrius.coaC 

»4 trjm.?». 
Comionariu criminis ob malca & magna 

cr^a Rcmpubl. mcrica,non immecico ric. 

conf iS Kcfp n J7. 
Confr/TIo focii cnminis anconcia alccrom 

v-l-j:.coi)f !■? num.iUj^O- 
Cci:.c.!ioiadiciiiUs optima &L.probati/nma 

pr<>hacio:eaqaeindacittiototium.coDf 2:. 

n.n-kiiL 

CoDfcillocicdicoris folationem fiAam pco- 

t'.it.coiiri-.p.i- j. 

Ccnfirmatio prnKipis nuid operecur, ma- 
aimc fpedabs. coolilio numcro 
}*■ 

Cunfirmatio, 1« vBfrm <Priffli<()fn Cttoi, 
valct pto iaramento. CQof ij_ nuracco 

Coufirraatio omncm fupplcc folemoica- 

tcm : Si ex imperfcdo laciipcifcdura. 

conLl n.«S &69. 
Contirni3tiopiiDcipis,nednm Impciaroiis, 

suinorjraeatum cf\in(humcDtt publici. 

t iiililto tj\ Dumcto ji_ 
Cciitiimiitiopiiocipis roborai CoDtitmatu. 

COnf ij.n 67. 
io Cbns oon opus cil conicAuritconCS.na» 

mtjd ' 
Conlcivntiitimpctatcadmodum graac ccf. 

It n ii. 

Conncta qaz pcoprie Jicancar. coBC^.ntt. 
nicro ]s. 

Ccofcnfosdomini feciinJum nahiramcoa- 
f3<fiu»,fupcrquo adliibctor intelligitur. 
i*.: ijrr<cia , tjuj; cx iiiiura cancradasvc- 
niunt.complcdiicar.coof t}. numcCo 71. 

Conicnfus in dabio arnimatur ex prxfenti 
tempore, quodomioiu confcnlumpKC- 
f ''r-; <r.i,'. nuni 74. 

Coiifciifui Pnocipis cft pars ptincipa- 
I s coiitradas. confilio 17. numcro 

tonlciirn maj»"nrjtin r(jptriori«,& intcr- 

■as mol- 
;a\fclcfi* 

Coi. . ; :.;ric ConcraAot , 6c 

quiacuntcnfus fadli eft , probari dtl>cc. 
)mo contcnfus non defidc conftlio cj:.^ 
numcro i7ii. flt 1 6c paricntia cnm 
lcirn'.ia coniuiiifVa , Facic it CoiitcD' 
fus przfumaiac. ibidcm nameroiyi. 

Co&fcocitc ia alieoacioDcm aLud eA, aliud 



approbare indnimcncam alicoatiODit. 
couf/ l.n./rii 
Conlcq<:cnt ia dccUraDCur pec aatecedentta 
c 

Cor! andpi dans confiSinm, bo- 

iiaiUc t.oufu1cre prxfumittu. coolijio 
1 3.numcco ^&quatcouj aon. r.um. 117. 
& IlS. 

Coolihum io deli^is noo obligat,nt(i ad de- 
hAum pio:cJatur.con( lo.nuincfoi ljgc 
HoatcBUt ii tC) liL.iM^ 

CoDfihum in dabio bonum potius qoam 
tualum pc.<.lumitur. conf. ao nuir.eto^ 
llctpoQ.nutue. io7.R:i !i atq aandoma 
luro przluniacoi poc1us.DU.109.cam.lcqq. 
qu.iluor. 

ContihumindcHdismagispuntcur , quam 
fadum , imo &:-lola cogitatto ,ncdum 



Conruetndo cuiafque lotuh contriiAa fer- 
uanda,Ttpotequ2tacitc to eorne/Tccre- 

d:tur.coDl':;.n 5pI.!>/. 
Coul ■' ^"t"clcgem4jquaccntts. 

Ci I 'm_ 

Coui'jc tiiiio paaam incerpcecacar. conl. rj^ 
nurii 111. 

Ciitiluiriudo Tniucrfil.s in contia<3u ccU- 
btando atiendcrtda.ctwilihotj. Dumcio 
tx. 

Confiiecudo iirmrmotialis »tm habec pti- 
utlcgii &confltttittani> coufiho ii.Dumc- 
io i»t 

Confuetudo in feodis magis , quam lex aut 
ratio Ifgisatteinjitut : 6:i;uatcnu»cade- 
icgcc luci comiuuni. coufilioii nom.iM. 

Confiictudovidniloci , fipropria deficiat, 
ptxfertim lafcudofpedUiui. ecnl^ iLou- 
mc.tja 



consctts L. troiuncas. coblilio ta.numero 
lv_Ci inultomagisinalumconfthum 

raiionefaiiicitabadicfloieaurconlilutio ConlucicdaopitmarcidubixtnterprcicuC 



datum n.bi & r^ 
Cunlilium f a|<icnttt taiqneconfuletotem ob- 
hj(:it . ctiini inctuiiib js , iuquipuih- 

ICITi ClCltluam. cniitilin ^fl, tlilliiyU'i *• 

Confiiium , fi fia-js Se dolus infi:, obtigicc»- 
iiumcft,cxquoadtio dc dolo ditiii.con- 
Itlio xo.numct0 4c.& »1. iJctn ctl fi sn dc> 
UG.O fit dattim coalilium. nuincto ^ 
prarfeitim li 1* , cui confilium datnr.alias 
faiflurutnon t'iiif1ct:autGattoXjcgtauc fic 
dcl; '.tiji» 11 .f ^ &L4f. 
Confilium tu facra. conClio xo. nameto 
CA. 



nn.i7j. 

Confuetodopoflerior, vt 4,.lcx ptioti deto- 

pjt.coiif ii.n.170. 
CoiiluctiidoTimhabttpafli eipxefli, &dc- 
trcti.&lapitDJturam rf.utlcgii. tonfilio 
i/.Dumcio if!i i(Co.ac 177.& cu.ii iute nato- 
raltomparitaf.numcro 161 &vimtitu- 
hhabet.numero ifii. movlofitrjtion^bi. 
hs.nu.-ncro /ii^licct rc;<ugoet luri cotn. 
mani.nu 1^4. 4Lquattnus ta lcgidctcigct 
etiam {^•enccali n.iS(. 
ConfaetudorucccdcLd tn empliTteofir fec- 
t IrfijiKram > .'ct , etiam in hcctde c*ua. 
nco tonfii n 1)8. 



Conlihum rajlom confultori peftimnm , Ccnfuctudoinomai cobcraflu ucite iocft, 

vbijate de fide &.prudcntia firnatotisin ctii.ii.n /.-g. 

confiliodinJo. confilioaonumero ^ • Jc Couluctudo genetaUt vioc(tleg€.conrcod. 

& 4i.&de pocnis impcobotam confilio- tiuni.Vc. 

rum pcr txri^iplj nutn.fry. Coofaccudoinrxfloconrnit.iJcoqnepro- 

CoDfilium djns noa agit hoC| vt alte- banJjabeo,quiali«gac.couLii na.,1 

rum fibiobl:|^c , ncc ipfealteti obligaci & t4-i 

fe «eile ctcJicur. coohho xd. numcto Coti(iictudohorotia,an & quatcnusproba 

M- . - " 

Confiliomlrqai vel nonrcqui cuihbetcKli- 
lKtimi,non neceOatium. coofihu lo.nu- 
tnej*. 

Coofihum femper bonam pnrfumitur.tam 
legik i]uam hoiuinis iatefp:cta:'0<ie; 



tioncm icqmratcoolihoii. cumcio i^. 

& n U - . 

Copfiiccudo diutarna ctiam fine ticajo)>tx- 

lcripij > .i'ci cont 11 n u'. 
Confactudn an per teflcs ctiflm fingulates 
prob 1ircir1t.coDf.tt.t1.i51. 
coolilioianu.8/. lJettjhitur.Damero7< Confiictuiiu ex cnntinujtione pcflcftio' 



&2 



Confihiboni neeeflitatineonfiflotio ftin- 

cipi<conflon<S(. 
Confilin mariiio opm eflin cau/nt jtJalt 

& ■ cautiiinelingiila- 

rt<i 1.;,, 1 nhitVcifaiur.cfnC 

' a 

l.n.n 

cx ConliUo qaaodo quit teaeatut. Vide 
Rens. 

Canfticutio tmperii de cotattaAibu5vfuri- 
nis coDfiho i^numcco lu Rel]nui.numc- 
ro Xl2- prat crtim fi mt<dici«js prctii con- 
cutcic. oamcio 17. Kcfpont. ngflcco 
70 

ConfUtucionesImpecii non approbanc con- 
ciaAus icdemtionis oifi ad lufljui pco- 
fiuncm fiant.confiiiu 15- aam.}4- Ucclaia. 
tut h r^i:. 

CoDflittttct multo ma^,is peccatln dignt- 
tJte , qoim pituatiu. coardiot.nuiiiero 

ConfucSudo aotnacutum e/fi:er^ nnn ^o 
retl.vtjlicc pco ahcro ad pcrnai.i corpo- 
ralcin fe obligcc. cnaliuu :. Dunicio 

Confuetudo in Fcudit m;>rime atten^ttur, 
ctotqucvis&pouf^as. conCUo ii.ntituc 
roji. 

Confaetadofpecialis Jetogic gcnecali.conC 

r,' 
Con: 



imalcgum tatcrpces. conC 



nitprarfcrbitor: 4Lquocailuiinea allc- 
gari fiifficiat. coufilo 11. numcro 151.. 
'VI pnfertim in loAudatione- oamcio 

Coofuetado adlu vno contiariodc monftia. 
co.an &quatenusnimpatur. conCii.nu- 
me.Jjj. 

Confuctudo cptiAialelgbmioterpreiLConC 

y n.i4. 

Confuctudo loci cuiofque in orooihai attc. 

dcnda conCii.nam.;;7. 
Confuetudo conti:.: Iibcrtaccin f ■ a 

Ecclclixnonvalct , vt& cni' 

conCii numcio.4y. sa&^gi.tugi tcqu & 

num.iX'.). 

Confuctudomala,cortupicla.conCiLiiume. 

Ccnfueiudo eft nriAiiuttt, itcflrideintcr- 
prctanda.&qujrmala. conliiMT:. rume. 
10 ^i^ j4^ & DUmeto; &.lcqucDcU 
bui. 

Confaetudodcrmanii&SaTon-iTommu' 
niiaiiend:nda,pro con ' mtio- 

niti&aDiuiiCanoiiico ,x : v.iikicn- 
tixea conueoiat. coofilto xj, suiucto 

Conluerrdn in fe-jdii inftac conRitati vj- 
lcc,& lcgitvimhabcc. cotifilio iinumcro 
. t95&/9X. 

Cor<liiccjdiuit cadem Vis in iToro Ec 
cli-.^ijilico.qoat ciuili.confiho U_name«> 

AA i 



ConriicraJinit 5ntCTpTtt;ro filattceffi- 
iniiai<2c[Ogct,quomc<di) fjctrnda : ma- 
xiruc U nuucuultct dcfcodt natara. conl. 
II ILLZJ- 

Conlaeicilinis ftab*oi* modiu cettilC- 
mus.ctiam coattjtuscotnmaoe conlU. 
11.11. 1*7 i«ti A: n.no . 

Conflieitiiii Di t jmdiu Aatot , qaaindia noo 
ptobatutconttaiium. conlilio-ii. oatne- 

TO 14?. 

Conruecudlnif ris &cife Aus.conGlioiL na- 

mr ui iim . 
Confucriidinc tcceptum, in natutam con- 
traCliii quadjotenus cranUc. conniiuii. 

contra Conrucradinetn aliquid fieti , ma- 

giflratUScll pionidg re eonflliii ll niirncro 

Confuetudinem allegant non foluro inge. 
ncre.fedJc in l°|<ec:e,pcobarcdcbet, maxi- 
me fi ca Gt conitaius commune.coiiCtbn. 

Coucradui quo ed matuo proptor, cofa- 
ciliuivratjriiit prxiumitur , falccmoba- 
nimz pcncalum,& in f ji o poli.conGl 17 . 

D iS.Si U I. 

CoDiradui fimalatui nihil operatur , quip- 
penullusconira£luieft. confiiio ;7. nu 
ineroto &: ki^ a c oe prtncip»quidcm au 
Aoniacccoiifitraacur , acncquidcmlm- 
pcraioi ii ipfiui.oumc.j t. Xelpon. nome. 
jcx -8t U4 ncquidcmaddita claQrula.fal. 
uo lutc altcrius oumc _)i ficut nec claulu 
la,ex cecia fcieniia nuroe_j) aui fub cet- 
tafcieatia numc. ^4. Iicecomniumcice- 
ptionum fadta Itt tenuoitatio.ou jt.Kefp. 

Coniraflus illicitiu an iutamcnto firmari 
poilic. conlilio 4J. oumeto )7._4c 

_li.7. 

ContraAui fima.acutvidcSimulaiiit. 

CoDtiaCltii pigiuitactiidf ella digiuilcitur 
cxTciliis criiliii i' i', niir»c.7 .pi*lcnimlt 
veibj fintnondifpofiiiua.fcJcnuntiatiua 

ConiiaCla» fpcciet cx claafalii_& pafiistn- 
feccis mag't dignnfcicar , quamexnomi- 
DC, pata eui^iionii &pcticuii przflandi. 

rnnl ;<■■. nii mrrn I I A:i L. KcfpOU.numcrO 

f,n K/ rit . (nrtit rcpeiendx , quibosnoo 
traQsfercutdominium.nume.ij.Kcrpoo. 

""mY.ll 

Contracluf magiiexclaufuliiadicAii , qua 
vecbis ptobaiut. confilio u6, numcto 
44- 

ConcraAut emiionii_& venditionit partes 

iubflancialcs (ccs,confenfus , mecx&pic. 

t:iini fiinf :ri.n_il. 
Contradus noa cx mbit magis , i^uam 

fua natuiaxilimatut. conliliLLj.6.nume- 

roj4 

Contta^ijs in dubio vratatiuf non cen- 
fetat aut illicitus. confiIia_i<. nuroero 

Contraflut in diibio iaterpiccarioncm ca- 
f^dc eo.quodmin m nocrr cnt1hl.17.nu . 
tnc 1 6. Kclpon. numern 1:*-^: (ibfcuiicas 
impucandareadicon.non cmtori. oume. 
_Ut. 

ConcraAus interptcutio in dabio pro reb 
facienda cH contt a aKcnicm. coni. i6.n u- 
nit :o. 

Concta^ui quz fiidtntittantumcaafla.in 
eu lolusdului pr<ftatur,non calpa. conf 

_ <ui l5 

Concr.-iOui qualii e(^ in faa fipira , talii 
pi«iumiiui.io ciTcncia. coofilio tf . nomc 

tli4- 

ContriAut fimnlacus n dicatur , qoz 
nam requ'raniui...& quo inter Uciifliirci 
contioucifain , aliis tiia requiienribus, 
padumrciLdc tcucndendo.&modicita- 



tndex in tcrtium Librum 

tem pretiiiJc fanerandt coaTucradiocm, 
aliisTcrodaotancum priota.conf.t ». u.4 . 

Concraiflus qualicat cxverbis & nomina- 
tioue coDttahentium dignofciiuc , a qua 
nonefttecedcndumconlilio jj uunscio 

_£7._ac 5<. neque alia indigcat veiba in- 
teiptccatione nurocro jy. maxiroc (1 a- 
lic pntfumtioneiiJ^ circamflaniiae con- 
curraoc pro cmiione &veadtcioue , ve- 
lutt ex vetcti mancipatione. naroeto 

_£o. 

ConuaAuf naturaeft.vt ad hetedcs ciiam 
exiiaueosctanlcac. coaliIto_ii. numrio 
7J- 

Coutradas cmtionis_^ venditiont po- 
tcniior ^uampignoii«.conlili oi7.num e- 
roioL 

ContiaduLJc verba in co pofita , exioi. 
tioipfiasxftimanda. confalio 17- name- 
roiti. 

Cootra^t Rti&i iatis (iti&e interptetats- 

di. cop.filio iLnumjS Keipond. nu m. lyt- 

pro CoottaAu ioatiIi_fic noxio vctiGmi- 
litcr non ptxfumituc , «bi multum dc 
loco a vciifiuult. coa(iIio_i_<. numcto 
4t- 

Concrarioramrcmotio lacem facic.eonri4. 
ConiumxiaaQjcqaaccnasexcufct iniudi. 

CI0.C01lllS-ll.6f . 

Conuentionis fpccics , caqac triplex, qaa 
prior vcndicio rcformatuc ^ uc noua- 
itii fitci-niuifilas. confiliq_i5. numcto 4/. 
_gc fo. Ptima eirca merceni.numcto 
alicra circa pictium numcro 47. tctcia 
citcarcddituum lationeni rciDilTam. nu- 
roero 4». Quibui acccdicJc quartum. 
pacluiii iett..iucDdcndi vcciquc coniia- 
tlui appolitum.n 49. 

Copuia , e;,ndcm qualitacem omni- 
buscopuUtismbuit.cunftlio 17. namcro 
_L»4 

Copula ET inter duas pcifedas oratio- 
nei polmfepaut.confib o H.uumet cmi. 

_ & n.ij i. 

Copula £T an aageacvcl refttingat lega- 

tuin coDf li n.ri9 . 

Copula, £i,tepciit priotis daufulxqaali- 
taiemiuoracioiic lcqucnte lJ^ quaado 
niiii c./iil ^.ti 11 7. 

Ctcditoraut lucator non potencxpelli ob 
maluin vlum , nifi caulla ptiux coguita. 
conf 1 1 n.g }. 

Credicoc coam prccftaie a debicorc fibi fa- 
£la occupandi feudi piguocau, nonni- 
fi deicnuitoncre confequicur , non au- 
temhypotnccam , aifi cius fail^a rr.cntio 
fit copt i}.numctnj i &5) Rc.pou d. num. 

Cfcditor pofteriot folui prioti crcditoci 
d^itutK , noo plus iutis confequitur , 

Stfl^ quod lubuic pnor cteditoi. con- 
I1017. numei o iSo . Refpond. numeto 
_ia8. 

Cicdiior non dominii , fed crediti iu- 

te polEdcc. confilio.i,?. numeto 
_'5- 

Crcditot qois propiie dicatur, & quid dir. 
ferac ab emtore.conCl io ly num la. fc nu. 
me 110. 

Cteditot non fiidominut pignotii > fed a- 
Iteno nomine hoc pofbdct ,JSc fic ftu- 
dus noa lucratuc. confiliQ_i6. numc- 

fO.>. 

Credicor eciam a iudice in polTellionem 
miirus,frudlits in (oitem CKiiiputace de- 
bet.confilia_i.7. numcro 4; V-lpond nu- 
mcrojff Itcetniceitifiii: Jilunt 

l.ico vluiaiuin. iL jy.ucc , liii c6- 

tiauiuD.ibid. 



Creditot tn dnbio prirrominir lare pign^ 

r.f poiridcrc , nondnminii laie, inio la 
ilubia przfumiiur ptocooiiaciuplciuo- 
re , vtcllemiia confili o i^.iiameio i»» 

Ctciitoces an tedJere taciooes teneatoi 
pto tcdditibus pcrceptis caufiljo_i5 nu- 
mcto._^i. Kauonu dubicandi. numeis 

Cieditotcs qui aliis ptxferendi in coa- 
catfucotam. coafilio 17. oantcto ^%,tc 

Cnminalitcr agi poteft dedamnoReipobu 
incuiiolevcldolulcdaio conliiioi num» 
10 71. 

ie Ctimine priut,qaam de ptsna cognoTcca 

dum coniLn iS. 
Criminis tctuotio videRemotio. 
Criminisceaiusomncm exdudit honMOk. 

conl i.n.^4 . 
an io Ctimine \kl» roaicAatii abtque cq- 
minibus , vivocant, excepeb^ad lurtu- 
^ ramprocedaturcxcontedutif, Scanconi- 
fclTio facla in his ceneat,bec nc. coot i£-n. 
9 B c 10. 

inCiimiDeiudexex officio , criaraDarte pe- 
lente, fupplere inquiiendo poicu.conjf.x 
numy. ' 
^rudelucli , quifamamnegligit : ifflo & 
homo,dinblucus.confiIiQ^ numet o 4».> 
50- 

Culpa nulla cA cioi, cai patete necelTe eft. 

CLinl.n n 8o . 
Culpaleuii lcbu qaz. confilioy. nuineto 

Cdipa nalla eft eiut , cai parere neccfle eil, 

coal.jg 0-i.f. 
Culpain fibi imputare debet , qoi ncgligenii 
homioi tcffl commii tit.confiUo9. uume- 
_to 41. 

an Cuftodix commtiriii pto pra:fentE hah 
bcaiut.cunlOio 4.numei i' iifl c 7 v& ao et 
falicmdcfcnlonelinlliuilor adiungi de. 
brat , quicum copjtiter compa:cuc nu- 
mcr<) 7£.anvrtoprocurator^& curnoiL 
numero 77^fic quatcDL^s uumcro - .t * 

79- 

D. 

DAmnum (uaculpa contingeni , fib4 
qu fquctmputate dcbct. canfilit>_f. 
numeio_77; 
Damnooccalionem nai dat , damnanitfe- 
difle »idetuc.coii lod 
dcmoiiftratuttr r. *- 

ciionctcgn Aquilix ouroet.i ^b.tnturia. 
rum nuraero_j7. fiucci pctcutliunena- 
meio^S litieexcoaaiito. uurhero 4». fio» 
ex ii^llofamolo.oumero 50. iteminco» 
qui opem confitium futiTTaciectdidcdit. 
numetjfi.invi bon«rum rapioium nu- 
meiojx 111 intcr Ju^i o quod viaaiclain. 
numeio jLacdcalbo Pixioiiicoirupio. 
nuineroT^ Dcaique in publicit cnmi- 
nibus prailcciiro atrucioril' 
vcluiirapcu». nunicto <,6. 1 
numcro|7. RcbeUiouit_& tciiiiioni*. no- 
me j8. 

ao Decimx alienari autin fcu^um diri 
polfint. confiho 11. nameto_ 4_4-_k 

_i?i 

DecieturoaRcairotibui daturoan defettio* 
niv.&iemiinonttc«ulIamconiincnt.coa- 
filioil.numefo tf. Qaodnegaiur.quia 
nullum rs eo lempoic habicumfitteui- 
fiooi>iudiciam_j.&iplofadoci tcnuniia- 

lulll II ! <■ 

Dcb lor cum ficco paratus . ante cera- 
pusTcnitcnor. dcbct. cvntilio 14 nume- 

IlUJ 

Oefenfii) iurit nscnrali* rft , quaccnus 
fcihcct ca Icgicima, hoc cft/cciidmn lr(;et 



Confiorum Dn.NicoUi Rcufncn. 



6<Sa,(]a*proeTiratorctn protto mhn ad 

fnutaniin ctady cnminuli.ccinl 4 nu -f .:. 

li i/.quandopcilooxconiirnCtxdefeDltr' 

no iK-iniucadmittiaciir , (jhun adcjtiC- 

|jsab)entiX»Ilcg?nJAj.n ^i^ 
L>tfeniionibi» plaiibiu »ii oemo fohibc' 

i'jt.coi.1 17 n 1. 
bcfundi lotcrcft potiui tt tcfiiaicnto , qui 

abintcftjtbhctcdem hjberccoBli i^itu- 

inc.x4. 

DctiAum vbi notlam.ibi nulUcfl oV.igatio, 
aut aAio, vct pccna. conlil. uumc* 
roii. 

Dcnomioatio a digniorc aut potcociorcnt. 

cunf.t6 II u- 
Depobtanui non nili ob dnlom tcnetttnaot 

obUia.uculpjii) coii( y.num. s ac4t. 
luUrpolicatiui dcicfuxtoamiila icacatur. 

Div tio.vliiyCODiiiiiooem iDdocil, Acqas bt 

ciiit nJtuia coiU i7.n. Hi. 
D ^.^•o.ff mpci, &,pcrpctao , orone tempai, 

fninciquc ealu» iiiniic^compicdlitut «.oL 

DittioSLC vel IT A*imhabetta«aiiuim: 

M illa.atqueit ■• :i irti lu. & i.M. 

Ui.vc vd it* tjTT^ ..t. atua quoa 

Dii^io.fic.vd.ita . aaum rucceniuuro dc- 
not Jt,& quanilo non. conf. IL nua». SjL ^ 

» >• .... 
Diilio.fic.»cl.ita,p»titatem inductt ranoDts 

^ ■ ''8 n.44 t< 
Di^i - 1 ioa,&.q"><l «mponet.coBC tj^ 

nii.. 

DUtio,alII(iue , veliugitcr, cootinuatio- 
ncm iropottat fucccflioois. conC 1 num. 

11: ... 
bidio, fecondum.reUtionem Ucit. conl. 

nuni loL 

DiAio,fc.copulatiiia,eiufqae vis 8c quilitai, 
maximc nkgatiiJ^fiJcicofflmiliu.tonll 

DiAiu vniucrfalit omnilntant quibufcun- 
cu:'tjuch«edibui,qufitnoilointerprftan. 
da,& qu;c vt» eiut ^t ac potcflas.coaLii, u. 
ta6 iti ' &■ loH 
Diaio, feinper, «C.perpetuo, vniuerfal i 



LiIwiDomoibuidclidis prxfuinitut.conC 

U II 14 Kci|i II (-6. 

lolui uon lufi &tmilGmis prxfumttoni- 
but purgitur concraiiis. couCi|^oumc. 

LL 



inlbliJuraeflTchonpoftuat. ccoCi^ n». 

IDCiO. 

E. 

ECeJefia rarione fcudi fublicitur Laico. 
. c>.t.(liuuin.i^ij. 



•oliii omittenJo an commiiratur, quid Ecclcfu an canonr non rduto inrta bich- 

probaii opotieat confiL il uuilcio «'i " '.eif clhpolIitinc4i,,-hyuuILiLid«B 

ii- n*: 11.181. 

iol3malof.iferenonTidenir,qoitjcitiuflo Ectlcda uuhrii ioHitia.ibidfinnom iti. 

miginrjtm comisn.»}. E«ic<itculiiti«cau(3iuiufiitLf,ixquita. 

Do.oqufl bccciulU exculac : neaum tot nicotJ.ii n.jj. 

& tJin magna icnt.cdimcuta , tum ipfiui EJi.tiiin ^nttoiuadueifu» NaucCaupo.coC 

iudicii,tumaccalaioruiii.coDL{.num.47. niirr.i';. 

^J^ Ediamri Impcxii monetais , faliem facit 



nc Duli> nullum dcli£luro cnmraicticur, 
nec pcEiia ciui locum haLict.conC nuai. 
ii.&il 

>oininus plus iurii habct in Ceudo re- 
hiiato.quam Talalltu. contiL ti. flttrac. 

}onunui FcuJi , quod morrJo «aliUa 
non poiTic tcodum occuparc >uv'tonca. 
ieproptta,tatit)De* dubitjndt.-conl 14. 
Dum. 1. PtimapettCxt inc '• - 
pot , dc prxb. in<. ptitfeiiii 

lUS fuccctri >UII tn fcudu all. n:itu.i 

caniiLi4. oum.). Refp. num. )<• Aiicrj, 
lei vindicjtione agcic debei d«iminui 
contra hcredem vaijlh , nwinncjppte- 
henlj fcudi pollcHionc. num CL diihn 
guitnr quatenui ab alio lit a) pr. beD- 



mcotionem de inoneta aduitetioa.coDC 
7 Ucciacacur. 
Eleiaonispriuilcgiumao celTct in Clcrico 

i " :i rien ci,iif I n 114. 

j«oieinert, coramqaoiodi. 
c-.< .oi.uenirevciic. conC 1. nninc- 
•«I- 

tjinviti rd *ali<?j li lubfuntialia concra^at 
ad: ntii;rnia. (unlii.u^; uuiTi. 56. )7.<4. 
1'1 . ^ 

- ddicutimpignoriirauirj i»aa,pr6 
• ri.. limul*«cic« niW(JIu fa h .bcii la* 
c .1 ici illiits iD ctmbai p obaiu.confij 
Emti nuciincrflclui.^e :urc licitutrll, "fcct 
a '-^tIuclioncmieddicui ola pcfoiiaob- 
.r , aucdeiucerti* icbu>lclujtut Sc 

Cu:\onl" l7 II. f,;. 

fumfeodum, non a domioo.numcio »j. Emdonei te Jdituunj nic prj vfuraciii noa 
Tettia fpollum ia Epifcopo viiuperan hjbeantur cd:.. lyn • 
dummaiime. num. isLJiii &l«q^ »f Emtoran poHic rem cmt;m in «traneum 

ttJtiiffrie, iioa . Manic pjfloieaendi- 
tionisauc ceciiilut.conl ij n.^t. 
Emiienit focma dcticKoce , dchcic cmtici 



quead^xtum queJiudicii ineoiuclo 
niate opuicll, ne vit committ.iut.num. 
li.tum quod caulTj hxc ad iudiciU't. pa 
tiu.ii curix pciiueat. num. li. alioquin 



con! 17 n 4. 

intetdclum vndoi competit ad-ctfui Epilcopus non tam d. minut.qaam admiiii 
domjuum. rum.ij.nequeadiinpcnaiu. /lrarorenbouoruroccclclixconfii.oiiia! 
«iicati debct varallut k dotninus , quo ;> Rcrp n.tj 5c-o. 

od lufis feudalu amiflionem. nume. 14. EplKopiijaipucEeclcfi* & CapiculL eont 
faltcm uc famofo iudicio conucniatui itn jS^ 

doniinui. numcij^tumq.iodi ccupatio Epifcopo deboois fecclffi*- poft ep.rcn, , 

eiufinoJi,noucitatisliicccllortbuc . fibl- lumanltcejtdilp. ncic c.ul i"n 

que cognitione ciull.e ipoliu.n faput. fi; maiimcfiDc cjpiiuh conittfu nu.' 
nuin.ii, tumquod lcnkentiaopuilitdc- mei^ 

eUratoiiiin fecdo abiudicando. hume. EituclurisbonamfidemDon induciL tont 
cfl c» lui nacuta. conliL S nuinc tc 17. QUJrta,lriginia dict funtinhc;j:rj. 10 tiun .)).& 
IJ». n . . . 



bii!^:.i flrTir'icitei, cxclaiiiialtciiuttcUtio- 

Dui . iituetrjlis.omfiU booa , nacura 

&.qaalicjs.coaf 14 n.ij4. 
Div' j^, piopipqaalicat&natura. 

i I. 
t3ignii.il vi;j: inbric-. ■ 'efiderar, leiL 
10 1 s~><^'°i<:^i^'dc iib.il. iD Prait 

tiftn <.i.lri.:.:cl!.L. ;;1 i ii tH 

Dignicis nuUa a lormcntti CkcuGit in cri- 
niiDC lacfie ntaicftatis. coaliL lA. nuroc 

I?. 

magii Dilcfli prxfumunturinftituti, qoam 

(ublVtuii hetedM.cooCB n 22i 
Difpt neredrre fua prolibitc ciuii Lbeium 

cft, ncftjiuio quidem iD conccatiuta ez- 

rjnie.cour;) ii.c. & r 
Difpijucnti* volnniai tX vetl.is zdimatur, 

Sf n'i ,;c.iu. tni I :; i .41 -Vi73. 
1 ~ i •! ' peramr quod 

i.. , . : . .. .1 1_£ uuii.cro 



ulettcuJicaJuct: p ftlciagintjdiesi ro Eiordine vf.bornra iodub;o leiruU fjmi 
luicdeUbcranJi. conlil 14 ihuti 1». R<:lp. liit.r.inr S u " j. ° 
Rationn dccidciiJl,qunLi nili- 



nuin 4 

tuin a domino fpolium coii..M!luni lii 
infeudo occupando. conf. 14 uum. la 
nmt.quia vacuj fcudipof]c(Iioappi<lirD- 
fa.fic i)u«iicvacua pulUllio. cont 14 nuiti. 

iL fciniolc.llcct Lcque animo , nequc EierptiofiiinatreguUm Jo caCb 



Exceptio proiiacix aitc dcnegai» {dOiii* 
probicionrorushabe.. & qndcnouod 
dDloro j .cfa^tj ln c. dI 11 



ii» & ili. 



» quo relcuat quxlibet Cau/lx a.i. natio 
lumi.i. " 



us noD cz. 



Cufpoccp'illc'iio,ab liete.!tbui vj'jlii dc- 
funv.li coi.l.i I .iiui-i. ii tiullo pr«:crcaa. 
^ujto hcic.lelcgitiiiio ciliitcnte. ci.nl. i4. 
Dum.i) &riciectcexpu!lit (fircMlietcJi- 
bus cognatti conttadiCtt.ribJi , ceuiucc 
non lucccli.>icf in feudo conl i^.num. 14. 
polIcin.>iic ciutli pcnc* fcadi dominam 
resDentciiUm. ij. Alicra , fpuhum prz- 

lopnoiiit vim & diteJioiirni . qu.e hic EiprcHum rcmr^uerprxfumtioocm tarifl 
bulla clt , pcaiciiiin Irgicima fjctapro- c.-i.; 14.1. u,;. 



cept i.conl i4.n 71. 

ExFiclimninturcjpite.ln alio rcpetiiulii 
ini.ll.giiuf coi.l 11 II 4t. 

Eipe.ienciacominunu rcium cfficaxmaei 

llrj coi 1 1 n 1). t» 

Eiprcru.iifjcitccirirccacitij conC 80 fcJ. 
Exprtrium t.<ci( tiJarccatiiuuj. conl 17 

Buiti.foi. ' 



11, nuroe. Extenfi . dr pt.fona in peif^ni qod fit in 

on-.iiibui coii! 14 M ■ ^ 



*7i 

Difp<>lic'ngrnec.ilii cantum qanad omnia, 

i|u iiui i. 1'^ccial'iquoad fingttia, opcra* 

lui cfiif ') n if 
Di^ptliiio q jxlibctfccund.tm commnnem 

Inqacudimoiem loutl-genda. coul i ; 

no )J. 

Dtlp"li^'Oneprincipati crirjOte , ccllac ciai 

«ccrllorlj c nt 17 n ;-4 
DlfpoliiioPr piin. i|'jli rxltiii;T».fiiriul rjoo- 

que jcccQuuacxlUogaitut. louLa^-uura. 

I).&8«. 



FAflum iudicij rrputatur Eitaum patua. 
Cl llflO P.lQ. * 

ti(h dch.kmu foncingcoiu ius non tau- 
tn eonCij.n.iij. 



rcilacioncdciuicfuo. cunfiL 
it 

'omini duo vnam retn lK l^liJum po(- 
iidercnou polluuc couiiiit. I4. liuiucco 
)«. 

■oaiininmeicrumfcribcrc aiiud c(i , aliud 
tollcce Coiil ij n.yy. 

ominium loc.ntione & VemJitione fem- r.„t,Ita. q jc'mf.do pto!i-t 't vd rcr C 
pec ccjmfatur. couhho i2,aaaittoio. tonfijnu jojr ^fvc! p^t rerumait' ib" . 

i- tionr» I. .^1. 

r.U mcn ca qnx propiiedicaiur. tcnf 7 
liutr.;4. i-* 

^.hum prxruFpnni.ur . q,rd in f.oorem 
acciUio. Um fit iudic.ium . btcband.m. 
tond.nr*. ' 
00 tiufdcm rti dofflioi aut poirtiTote» txFaUuuJiJuilifjllomrcqa:tut.c«Cr bjU 

AA ) 



u rrmuncrdtoria tanqujm nnero- 
iu.itrcoocabiluciL confiUn. ti oumcco 

iubitjredcfinguIiiDoatn inuUtc confio. 
num 1 



Indcx in tcrtmm librunl 



tama bona ScJiJet probata doli otcWit feulo.adaltetumDon iranifenar.eoof. 

inf y.n.ly. nuin.T. 

Mi . quibus roDCtflum eft, Ftudum informe tn dobioexpafto 8c_pro 
feuilum rcuctti- uidcnciaqu*(iiumcen*etui , in quomal 
i.h •.'^. fculi tanium (ucccJuut.exclubi focminii, 

c> Ml I t n 



tur,&fii 
Familurun 
intrrell t' 



1 



(cAtienK donine inneftininm t- 
re aoD cogttur. cooblio nunicio 
ji. . . 

FenSnm tft benefieinm ad^enenola c cr.cd- 



_1_ 



n dLboua coofcttMti, ^ 

coiiI'h.11. Feutium pacetaum &: gcDeatchicnin quoJi 

Fauor cogiuiinnis tideicoiTiniino familix, cunf ii .n ~o i 

non ni<i ad giadui &_peilonas cxpicflas Fcudum roiicam »ctiufqae naturam tani me (y^ 

t trrrr.ir.o (11 R n7K K O. hercditaiii.quam cxpatko k ptouidcnt^ Feudura pro fc ac fuiihc^cdibui omnicus 
— ... 1 r r conccHum , anlit ! r. :'Mnhar.tMirium 



Fcudum .Ucoabtle 6c_cefrihile ad otiu»«« 
hetcdes ctiam firmtnas an pertineac 
cooCi]. o um.((i. i mo & ad extiauConnii 



Fauordccimaruminiuie.taquam pizcauf- f pitirui c 

Ijr.coul ii.n 4 1 i^^o. Fcudum noi^ '.umit natttram feud 

Fauormatorrupccacmioorem. conf 14.00. anciqui,niii cliaiuiaiftacxptimatut.conf 

107. I I U 6" 

FauorifuoquilibetrenaDtiarc potc(L conC Feuiluai oouum maaet , quod iureantiqu 
14 n l~q. 



Ftlonia a vafaiio comifra.feudunianuititiir. 

c onl ii.n V/\ 
Feudalit difpolitio qiurlibet ad feada , non 

folum proptia,fedctiam>mpropriapeiti- 

nct coiil II n.107. 



^airimoniale 

ic£jcjuid<i prolc,>^ -j -1- ■•• 
<Ute Tolueiit , cooccirum tit. nutncxO 

fcudi noncft coacctlumiconfiiio. IX num.Fcudum in dabiohereditauuro priemitutia. 
t %, c _ 

Feudum cumiorifdiaioni» admiDifttationoFcudi.,. , - acfiliUaat prohercaibnl/mt 



m comioriiaitiionr»aaiiiiuim*wi/"»i» ■ , - — • r , 

conceffum, cuiutnoneftcaparfotmina^ inalcuU»,c« pailo &:j'io«"«'»"* 
non c mreiur roincum.cont. 1 x.ouro. 84- fetur.conl.i) u 04. 

[Fcadutnroixtumquod. eoniiHo xjjjomet» 

Feudalis mateiianon odtofa, fadfaacuabi- FeuJum emtom autiituloonetofo acquiC- «i_ ^ 

h^.coni ij 111U6. tura .lo ad faroinai pciciocat.conl.i j.n ij.readoi» coniugale aiJocminioum qua.e. 

Fcudalcscrnltituiionel,qu»fctTinat exclu &-Lr'!i. c mil M " 7^ 

dunt.teu deioMtotiariutiscomunii.lunt Feudum pto feae «nere fiio emtutn aoadFcudum an fcrmini» in dotera «njctd». 



odialx,in <]uibus bciiignioi faacnda in- 
cerpieiatie c onl 11 n (H.Rclp.n.iii. 

Fcuda in dubiomjfculina . non f crininina 
eflcpiarlamuntur.conf.ii n^i. 

Fruda lunt coDluetudioes. conl. i).oumero 

Fcudum nooiure hcrcditario dcfenat , fed 
capafto & pcouidcntia piimi acquilico- 
r i> eonl <» 11 14^ 



hctedct feadi incapaccs ttaafroitiaiut, 
c onl.ij n.14 



Feudum adlicredri, ceoradixadpalmitcj.Fcudura pto lun hercdibui conccnum aix 



auc foos ad riuulos dciiu 1 
71. 

Fcudum Fraocum , eiufq. n Jiuta. 
Dum yo. 



'■ifl) 00. 
c onfil.l). 



ad £lioi ccu (uot hncdcs tautum pciu* 
neat.cotir.ij.u.S. 
te uJum p ro fe ac oronibtu Hiii bcrtilibui 
anadeitrancot rcfeiaiuiocc nc. conCiJ. 



Feuduin acuruo baculo qualc. con(il.i).Da- 

roero9i. 

Fnidiiiiicliiui pcifcnx cohxrrni , &Jimile Fcudum coniugale ttriofquc fcxut com- 
»lufiudlui,dequo6ruiiuarius nihilpoteft mi'necfl:8c qurmodo acquiratur vniaut 
d -!t'Oiictc.ii'ul.mini.i( g; 1 6^ a !reinuntu{;Lcon<iI.n.n )i &)i. Relpon. 

Fcuduin dfciro.ituro alienatum , &poftea d>«. ' - ■ , . ,. 

Ercirfix rurlux apettum , ad priUiDam Feudum cum hominio acceptum pro roa-Feudum fccmineum quod propiie dicatur- 
C3ullamr ctici.'iui conl n n a,', a''. i i fculinuhabcudum. contilio. / ) num eio 



&l'rqldcm in EmphyteuC reccptura. nu 
4 7 &:n 1S4 & lc tiq.vUlnc i SS. 
Feudum adcercui» tcmpuscullatum, att«ti 
conccdi poicH, curo piimumapciucur. 
conCi) 

Feadum Iprcies quxdamcontiacliu, S:qui. 
dcm Ihidi iu(it:Urclaratu[ conf ii. num. 
4 7 & i^^si liiinm a^i» eft beneliciuro. num. 
1-0 ictoiiir- ■ fi.lci 11 171. 



Fcudjm eroium ctiam ad foemina? peniner. 



l ur num {) Rcipon n.ii*. o i:i ).cumfeqq 



tur , aut faliem ex fi:udo io( a<li]{oetat. 

conCi) n --- Si " y^ 



n y u.io; &: a .aiiL- 
Fcudum an fiiLJiuatenot in dotem dari pof- 
lu.dueahliafiue apav " 011. nU-i 

roeio iuJi_iiji^iJjlu>-' 'nho« 
alicnaitocit,iQ ilJonoo ucol Kcfponjii»- 
roc 



& an fufSciat a foeuiioa acquifiium cf- 
fe.licct ponca noo ^t eius mcniio.coo i'. 
lLn.JX£iLJJ. 



C0i.i:uDumji.& s\. &pioalloiiohabe- Feudum illcgitimo fcrocl conerHam.cttani 



poltca itanlit ad illcgitin.c natos.conLiat 



Fciidun) indubi. 

foe.nininuro ccntctui 



iitn poiius.quam Fcudum teduinquodnc.aniderofit, quoc 

mfi contraiiam pioptiumfcudum.conll iLJiamc 54. S 

fiobeiui c ^nf/i I) i S^VioH. u.?;. 

Fciidum tmiu propiic nun diciiut feuduro, Fcudum informc eiut naturx ccnfeiur 

«t nec beiic.^iciii.cunt.ii n_i ti <c<).a {_coni' cuius etl fcuduin hcreditaiiuro. conC 11.0 

pjratgt paiiiim-nu' n 64. 4; Imu v ero nt.n n.7{. 

Feudum nicic giaiuicuro. ibidcm nutnc: Fcudumiadubtoplctuaqi heieditaiiu prz. 

61 f uroiiiir coui u.n aQ- 

Feudum exrc pstris quxficum poienprxle- Fcudum rcgularitcr non pt«rumiiur here 

(>^r< . antailiguati Toi ex liberii. ibidem ditaiium.&quatenus. conlilioij. nuine 

to 

i, ctumnanitafacileamittitataut FeudumFraDcixqaalc , ciufque confurtu 



maxiroc li c« malculis nuilaslupciiit. d 1 j nuiu ij. , „■ r 

Refp.nio8Juia_ ^pcudumfui DacufatranfmiiribiIc,riero»Bgi 

Feudumlemcl alienatnm fcmper fitalienaJ piohetedibus.oiiio.bus , tam 

bilcconf 11.00. J4jametfi ccclcfiafticuid quammafculis.coroparaturo latcai^t» 

feudumli t.n <,(■■ \ €00^11.0 )r 

' FcuJumprole«_fu>s hcredibus confcOutn* 

heiediiahuro eft,& totmmu quoque con- 

ccirumioteiligitui.cool u.ii jS^jyJie^ 



leuucacut , itd aJ hcrcdcs cxtiancot pco- 

ducitut.lb.n 6j2_ 
Fcuduroproanuuocenfn coocclfum , cm- 
phyteuliscflaut locatio peipccua. tbidcm 
uum 

Feudum {;'nearchicuroquale,&curaai«quo 

codipjiciuc. cootilio II ouineto i iv ii 

i^ # 
Feudum antiquuro ferc ftroper cftnobile,& 

quattnu<.ib njU-Ju.it 
Feudum iiouuni an 5v ,iu><m iJnnobiliicL 

ib'd.n 1 11 

proFcudo anlioi.^i 1 m,;.* i.u irn pto nnuo, 



do 6uus frogulatc coDQho.tLQameii2 .■ 
ati)). 

Fcudum in.dubifl rtAamacptopriamptx 

fumicui.ccnl II n 1 0. 
Fcudum fccuodum paciix confuetad 

ncni legulaiui. cootilio i j._ nurocio 

)t 

Fcuduro pi.TfcTiptit<ne acquilitum »cri feu 
dt Ibciiiui uaturaoi. coufilio. i; nu*>ciQ 

Feudum ex pado j^iooidcntia ao ad extta 
neoi hctcdc» cciaro p ertineat cont ii.n 4.^ 
& n I 



pixfumiiur.&quomodo antiquum pto- Fcudum emtitiuro ac pignoraiit<am pri>. 

bf 111 coiiL ii.K i ;_tj^n. pricfcndum non dtcitur. conftiion nu- 

mcro 4 S.ac 0 u.107.Yt necpijjnotaiitium. 

njo. 

Feodum cmiuro per ioftturoentum tm- 
iioois probacur. contilio /; numcio 

Fcudum titulo cmiioius acquiGcain.coa. 



io Ftuiio auiiquu agnatt fuccedunt vf- 
qiic 10 inlioituiu. coulilio tt nurocio 

HiL. 

FcM.ium tmturoadfaroioas icao(it.ibidcm 

n ' ..I ' . 

Fcutluin Toi Aupi acquiUtum, lupcifiitcma- 



( pou.n 101. ^ . 

Fcudaro Itcitdtcariuro fnmroif leUoqtil 
poteft , ttiaro la prxiudiotim malcui 
lorum ccohho 1 i.oumao 40 Keipon.ntt- 
roei07. 

Fcuduoi alieoabile etbai Roedoroinicon- 
(eiiiu libeic alienaii poicd Coofilic» 

t in'iir.cro4i acuuin.41Rcfpon.DUiP.tc8. 

A::--;i. 

FcuJum an rooife vltiroi Yafani Ht fa^him 
caJucum. confilio la. numcro 4._R.aiio. 
ncs dubitaudi , quod non lii domino a- 
pettoro.numerri j. Ptuuatnalculii dcfi- 



cientibuf in feudo fu:mineo,a,Hn ittui 



'iim 



turfamiox ; nonieroS. Iicet fi 
ecclclix niinierrt 7:_f>uc paAo 
tlum hoc rit.niir o 1: non 
ylaltera c b iuv ii'it adfi 

foici. numeio 10. it.jiion:» dcci 
quodtcudumfiieaducum accommitrum 
domino.coolilioia. numctoj». Ptiin» 
quia feudum nnu anti^uum fed nouum 
cftotigincfua. ib.nam. «a._Altcra quta 
fcudum in ir.ano doroini tcfut. i w <-?^. 
numcro <ijt nuniero l oi.Tci t 
ic fubftautij'i mucata, i&v.i ni. i >,;iwa 
ai tiquut ccnlttur.tcinCti nn ft-i Qvtaq» 
Fcuiiuinc! :ipullcirum, uullai 

przcedcnt^ ^ - ^c , pcooouohabc- 

l UI.liJ u **. 

tc#. 



ConriliorumDn.Nicolai Rcufncri. 



^cajifm an permoncin polTe/roii» aut Ae- 
curtumanaorutn, nonduin oducufTt fi- 
clumantecneoccimrpociu aut tcmpoi^s 
concelli laprum,adominotcficma(t.&Al 

' ictt fcrmiiti aoi conccdi polTit nc: nc. 
rif„t i[ n.i.Ti I Ritionft dubica»d>,qnoil 
fcudum ctiam viuctiicpcircllotc.riliem 
inca(umroorti<,alcct) p[o.iiiittipollit,& 
car,con(.x;.n 5 Jmo v.itum iltrnui mot- 
tucaptandjc habccciuimtidi c 

HU i jLcjiu rrfim pnn,ii.;i. A-t f 
fioincetvriciciffu JtiiuiTi aoctotc». iia*. 
itanoDcl ilccidrn Ji «^ucjd frudi ic&tina- 
110 veteti poilcdoti tact* talcjc, ctiant(i 
f.,., 1.,^ UdjlitdceofcuJo conlecjuc 
. frudum commune.iiuc cccle- 
;Ldi: .n.it &<]uatcnui. n 14- Refpon- 
lionrs iil tacion«dubit&o Ji, &;^aateniu 
t' , unabalio poireilum alteti promittt 
■( iL,»teucntumeonrcijuatut, laltemvt 
cilj<cd;iur motti» tplius aatcondicionis 
cucuiiu.conLi) n 1«. 
fcuduinalicnate Tafallai Hne confcnru ^o- 
mioi an pollit ■ " VH- 

cudunj piltira brncficium dicituc, &;-qui- 
dem pctli>iulc.nU'id cu-n pctiona exftm- 
guiiur.aiti leooQtiur per inncftuuraai, 
ci>nr u-n J. t u .i^ u.-Stjquaienu» o jo. bo- 

. mer.i(l 

Feuduin linctnuellitttra ciurtierenoaattone 

nuira.n en.confli n tl & 
tcudumrib' ' cri»valallusac<{oirit, 

non rir. . iium 11 Dc<lar«tUC 

hpc.n.t^i.. 
Fcodufti fui nacur^onn rnmSt adcitianco», 

fedtatuiii .id 1 ~-ilr «lin' fcudohoc 

in'c' ;i-;.il .11 t ' .li II II. :4 \ ' ■ 'i 

Fcudinatuia pr: trUimcatum AiictMfi noa 

poicn.Cotil II a-H. 

f eudumctiJiii li.r.p.iciter concflu.-n, ouU* 
bcccdum fa>^ia niriiiipn;,(ilii» &ncpot«- 
bui concellu.ii :!iKi)>i;:cur: lcd non rc 
iaiii cctcmaga..a^M.cogiiai s.conf it nu. 
i<.iV iift, 

" ' ' ' u<t cnncrirom , 
.11« d'lcrndrii- 
iiOuici>'.ciiauiiuu.l ^tiuf. ci i i i ii n xt; 

^eudi. 



.tem ex p.i 

iMini 11 



10- 

. 10. 

IU< 

1;. . . - • ■■■- .iii. 

FaCiam DdpfJclumiiiu.niUprobciur.ibi- 

d^in lui ly 

Feudum cum hac cUufula daium.Tt anti^ttt 
feudi lute ceufearar,an piriiciprc naco- 
I jm fitudi antiqui. c oul 11 11./.». J ^cjuaCe» 

I aaciquum inuitis agnatis alicna- 

i>nct|un.c oal it.nu.ij.&ii7- curo muliis 
fcqq. 

Fcudd.naouum f|_ ^_ 
Fcudi dominus vu.. uinem habcre 

dicitur.dc <[\io oon co}; c^uic.confun.t^. 

Fcudt rucccflio ab adopuone i]iiid diA^ar. 

ionl.'} n-u-». 
fcudteinti, <\aod reli<iai pattimooit, idem 

lus conl/}.n 51. 
Fcudi intutinuwunccnio qujc. confil i} nil- 

mct ti_ 

fcudi hcieditani 6tigo,a fam-nxibid. «i- 

m:. " J. 

Fci 'i iiicipax a clotnino in fcudam admif- 
. iiuJuin tcudi Dacuxam habilis fi^ 



cuii , 



-11-04* 



f cttdain cx patr a: cunfuerodine 2i natiira 
iplius lorrradus iDterpccUiioncm rcd- 

! adllicccnfioncm etlocjticoii- 

' I- ■ \ i).l7j 
i lumhodiequt 

t>iii Lui li iu-.it ic-ia.:u ck gcnerali Cua> 

(iietiiilinr ilvd n i ; t. 
Icudi.: c^uiratut, vel inuedi- 

cur- conflinu.a Rclpcn 

dctu(.iliis (lu^-.tiucraodis ac<;}utrt.aiLiyi.< 

I9S. >99 n ii - . - i Jl{ 1 .1 

^cudum inaefliiuia vel vcruk, ri\ nouiim 
ac^uiiv.r ■ ' -11 1 . Refpond.naxot. 

.t (it vetus inuefliiu 
n.104 k jiT. duob. 
vc! tran(m:(Hi3- 

tct.vtfucccffio 

1 : ,i-ti 



ta niim 4. 



Icqq. Scd an ' 

I'.- ihi.i 1111 y r 
Fcuilumautitjuj 

!ncum habcJt 
loo'. Ji;nJtip'Ms ril tuinuiunKnipes^o^jeai 

fucccl!:orci/:cit. confi' n.?. ■ 

InfcudoJ •'ionrr" J:ljmil 

re,anTc:. 

aliC^uem ■ 

teac.conf.Ji.(ubi. Kclpond.ttu.tojr ti3.tii. 

; HiiifJ -'f- 

Iteudiim anciquum an-ft quando nouunpi 
riitlut <cii',:J.ut.tii!t( 11 n f f<-u£. 

Fcudum longo cf mpore p(>ilill'jm,tinm pro 
«nci^a o habcJcuf.coul.u.ouM.<o.ti;.nl » 



Feudi natura fandatorin confuccudinetoci. 

Conf/l M lia^ 

Feudt noh I in poncfForcs fani perpccui loco- 

rum tc.ilom. confii.n »1. 
Feudi mrr:hcicdicani<^aabtM,<]aod tnhe- 

ic rf cr.iaiu.ctijm eitrineos, ci>ni.it nu. 

«. 4 i\ '■>!. & cut paniinonijilc appcllc- 

tul. n yv 

Feudum in alienos hetcdes cxrraneos noa 

t .'.l. 

Frudi lci V , .luai fumirurcxinaclVtttra. 

il<,d. ii fi. 

FcuJ am m ' ubio fempcr heredi wrium prat. 
< jiit ti:i.»: | li( etai nou piopria. cont 

1 ' n inn ini : ; t.:i 1 ''I. 

FcuddiTi I. 1 '< r T.iim ad agnaT0S<]tiomo- 

dotrjr /i.n.io». 
Feu><iai<. ijs ^narara.&qaomo- 

d^onoii.. .. . .u..umiiatan(t<{UDm conl n. 

num.ii?- <\.r: j£an idcin feudum pollic 

dician(i4uuai&nouum,&<)uatcutu.nu. 

mei 111, 

Fcudi cuiufqncorigo primo •tteodcn Ja,r6- 
lil.ita p. 

Frudani pccunia cmi vcndiq; potcft, ciiamft 
fit tcclclull.cum.conLi/ n \_< ■>. 

FCudi pnllcllio vacans cuacinuucui ui hrre- 
dei 3]>iUcos,ctuun abfk],taaeAi(u:a. cuiiC 

'■ '1 

Feudi parcroi alitnitio an Acqaaicnutpcr- 

niiUa..kk quidem line conltulu domuiL 

foi.l 11 II ; ;.; ■•v ijt. 
Fcuddni luUc aluctuJinenicituc. confiln. 

ii.nit itt7 . 
Feudi cmiot omnihus hc^dibui profpcsiile 

pixlamitur. ci.iil 11. n • 4- 
FcuJiconil:titi einiitunoD cftdefubflautia 

ciu».co..f i}j>2i- 
Fcadi fub l^ao II a in quo coD(i(lat.conf 1} , n u- 

nietaJ(^21 
Fcadt 'ctu(.ii lone a iorarocnto fidclitatis *a- 

lailus li(ieratar.cnnl iiji £{. 
Fciidi o(\^'> fcinpci Ipcdonda in iudicanilo. 

g.inl I 1 n 11 . 

"';ui pciisjeuus ftatos manet.coaC 

'ia vc ineomafcnli tantn 

rii'i^ con! 15 111 Ik 100. 
Fc ' ' i'1'tert in.)ua'cic, vt 



. jdcxirancoi.conl. 



LOJ 



deFcudoimoneqaiJem ad pias cauflasre- 
flir' rniifn r^j Nequidem,vt feu- 
(lic(Umauopca:iiciutj}.it.Tamc((i(>tin- 



«'1 '''«"nfcnrus.prjtrcrtimiJ 

.. &^u;.n 

T^ic J fotius.qoamte- 

»-■1' - iitfn.luurconf.i I, 151. 

Fia.or.c- p uic. circa candcm tcm cocufrcre 

non poilunt.coni a^ n ig^. 

Fidchtaiis luramentum.quaadoqi adorai- 

no :ciiii:niiii f ; 1 n „.... 

FulcljtJCiimrimcni<,„„„pr^ni,o^ 

pricfeudumdu, u..&p,o faminKquoj 
qiie contcirum.conLu 0 48 Rc'p.n .it 

ridcliiatu lu.amentum an 6t delubTfi^j» 

t cU ilClll.l.l) u.i6.Scito 

Fidcuoinm.iiumcod.uonc drficientepro- 
tinuseiflin^iiiturconfi^ns^. 

Fide.commiilLimoominat.m cx fta- 
mbustel.i\um.ad cctcrcs noo ektcndi- 

tut coi^l K II 9 V. 

Fideiciimm,(l.jman i-fi folum per veibi et. 
p cila. lcd cmm ct n.cCJuraiam mcnccm 
ie(tatotiiindu.i p'.,Ii, conf 14 n tf 

F.dricommiiri virrt &(-uccelIio eonl f* n it 
•"flJ^ 'opoHipfiusmorrcm 
, . , '^''ndicio.ri Iinelibtris 
dcccuc.c. idcra m donatione mter vi- 
uos quara mortiscaulla, w&infiiblbta. 
lioncconl JniR. 

njcuiro, ih ejuinrcrimin.libnsan admic. 
laiur.coiir^ n 4a 

Ficri afiqu d fijUcum, exa«c fcruandum eil 

conrii.nij*. 

Rliacibonts maioratui dotari non rotca, 

»q«»'cifiric-e.^mn..if„ c rirsn 'ta 
Filu ciclu(a.ciclod.(ar filiusiFTrp.^cna- 

Filium p.imo^r-iTrrum.rationc prwminen. 

tix j p-,t.r r cete.is J.brm dilig, vct,/I7 

" "cpoUri.nontam cx tefti- 

«.cn,n.,,,ura ,1, iu„rt,t 

14 o quaccnut.n 9t. & '9 
Fihuifjni. luu> & prpnr u« cft huev&d.^mU 

nuwiiampacic jAuev.ucntr.cof s „ Ttf 
FJ u.kjnqua..uma^oma nvn f.uJoTiort 

■f;'»«^"n" luui hcreinonaona. 
foiuf.C' ni.,1 no 11 Detlaratar,Dai« ft 
Kqq fli 129. 

riiiu jn pi.ncipium m.Rs confiJerctur et 

«|UJici.uinnB.crnl.i4niff. 
F.fu.amcnta re, qux ^qinFa,a„ nccacio 

liuc Mhc.a.io im.plc. aut fjlccnrr™-. 

tlo.eri.ri(l njjc t (iuepur;;a„o cn.uT.c: 
11} l'uetemotiocio(dcm...u o '. uc cfjof 
lati^ ,1 (iuecompjijt..f.7)orum «tf. 
17 nuctlcprecaiioni^ 

FifTni an fucccdac ab intcftatoIibeTi, tfefi. 
c.cnt.bu.. coi.litn jHii. Raiione» dubU 
i...J.v,ut.d i.c.rjr.qujm bonir prr dde- 
aum lci.i m» vacjnt bui na. 15, Vclnii 
potltll.otuin b. ..i. .i„.c fcucrnoiii »cl 
paur.11 na,uranil4piu,u 0.140. Racioncs 
«JctiaciidlquuJnon. p.rji 

Foi muh ,f ,u.,,,'6 l,queff:7rpr,< „ ^f ectr 

Forum coi, paens qurd d,c«TijrT-3rqiiIbus 
modi»fi.mpctaiconrvuj&«~ 

Ftriiiinaquatcou» in fcu,l„ lurrrditcxfta 
tuto (ai,,ili.e c. nf ,} n f 4 tt? &• tm 

Flrmina fiJclitaicm J< lciu-cu pcT7„i .-. . ,, 
tunipt*nj,rpr-,M-,,v, ?;„.f.n,,3u 
pulMSc. nl i; 1 ' 

Fu:i..inafc.iicT:r: . nfa.prncanSad. 

nim.,urr,..^,.^,,„..dfn(ib,.,.conniuu. 
>Z_ijl.« Id et.ara obtioct infeudoberei 

d'Ui,o. il.id n.aji. 

Ftraiina ,n-To7357;itrt an &qBitcnu, fuccc. 

a a t c. nd, n zf jc , c 

Ftpmmairmcl eicludjcinpcr cc^uf. {„,^1 
I.K»ur.a(rcpul.iHi..»,rpi„ j,,;,,, 
con(.n. n4o.ii.t.ii7 

Fam,na cxtlulj.omocie. ca proRi,«i an c»-' 

ciudacux&qua,cnus,cui.;.n.5r;;^";;: 

AA 4 



i 



FcrmiBa readi incipit ccrcro» qnoqTc ci 
ca d trccndc ata ccdJi ( in wpuct. cu u i . i ) . 
0U.4/. 

■oina 1 fcutio (cmcl cxcluf)i| *n (ctnpcr 
«tiar.cjt ejcelufk. conU t.pu !ii.U9 . cum 

Foeniinarcgolarttcc a fcii.Io arcetur & cnr. 

coni r; 11 ? > >\: ;i ! ■ccx frM.fiim pro feac 

^r^ l 

1iC.-j: . . ..... I . ., ^'.rrr.:,!- 

tenusialtem pc c tubm-.ciT.u 
Focrninr aam feado emcoJc pi,; j. ;io 
rucccJ.uit.coaCi).ii.i4 &«]tU(ijL0 pcalio* 
oario n.jj. 

Fceminxlaccclercponunc in fcudis, f\ux a 
fetuitmf ; .lut fjlte pctlubrtitii- 

tut n iLiui.49 _Jc;o. Rcfp. 

n.iii vlclcuiloconiliiionato.n.tJ) 

Fceminzta tcudo, necmcolljtcrali,ncc dc> 
(ccodenttuni linca fucctJunt.con r11n.7 t 

Fo ricompctcntiaincaaiTa tcAaincnci ludi- 
canJa,&:an ad iorum eccIcGanicum pet- 
ctneat.an veto fecular e. con( i-4..n n & ti . 

Iorma&qualita(c6tradut,expa£lif &clau 
lulis appofitis dignofcicur, Tcluci atfccu- 
tacionis. liberx luiciooit, periculi (uflinc- 
di cx pattc venHuoro m. coalt7.n.< _Jcic- . 
Iponl. n.toj fcfeqq. 

Fociuua iridclibetiiiominis. 

Francum fcuJum quod. conf 11 n.til. 

Fraocum tc librruin feudum qualc.conf it. 
n ''9 . Et 30 ad hoc fierainaadinKtatur.ib. 
nu So, &quatenui.tbid. Prxfeicim fi lura- 
mcntum tidcltiacis pcxAitum Itt oji/. 

Fratreseorumqiliberiin lidcicommilIi.<pcx- 
pctuo vacantut,(alcem otdiae fuccciiiuo. 

corilHti.iy . 

Ftaus ptarfumiiar ezeo,quod clara gecicar. 

cou ( Ij U.tS . 

FrudlutftuAuum dcbet is,(]ui rem cum o- 

mni cjuII j .lcbi.: cmCio n <t , 
FruL^us 111 adiouibus b>'n.r (idei vcniunta 

tcmpore in''rx.-&ouiJ io a£liODcpt;fcfi« 

pttt 'ctbii coni. 10.11.79. 
Fiuci>)s ccu accenioneSjpcrtineatadtei do> 

minum ibidnJtL 
Fru^^uscz re cmca acqaidcat non eft rfura 

iliiciia,tanquam accclTio non pretii, tc in 

mucuo, fcd cx rc vcndica, vcluit ez mcrcc 

coofi t n.i\.SCi^ 
FiuAusan a tcmpore morxvcl Iiiitconcc- 

ftat x ti.iiuuidcbcant.cout is iiu.i&.~rt ~7 . 
-li-f. '' 
Fi urtus an poirclTor fibi aequirat^o iut, fcd 

tacluni ciji ' iiilp'ci:u' cf nl i; .1 t 
Fruiilui luf pcn.icutc liunt cuiukltbcc pof 

(clL r it. con r jojn 4&7 j. 
Fru6u-x rti ad eu r, pcriTnciit.ad qaem domi 

niumiTtcinec.ucniJ cie.lii.<teni velpi- 

Hnoraiorf^an in;ilxliJci polTrllor ftu- 

dot faot faci»c,ia (]mu diitinguicur qno 

adfru..'^u<.Conf lyji 41. 
Fin/Vf.umprrceptio, ritedat cAciuilispof 

lctiioiiii conrTu n.54. 
FtuciuuiTiJii; damnotum rc(Vitu:ioeciamto- 

cur:< h.il<eciDUtuIacoloracu. coufio.nu. 
_4*. & J_7. 

Fiudraq-jKricuralia (iJricort midi rattovel 

intcrptct-i tio. fi Tc: ba iint ciar^^ aper ca. 

conl 8.0.10. 
lugaAc fubtiai^lio innrumencoram malam 

ar^aitconfcirntiJm,&doluin manifeftii. 

CHi' ■■ ^ n 47 . UcclatatuiLn jj. 
Fu^itiuut qais diracu.-,&vertu intencfiusL 

fugittuiu d evcib fi^n.conl tc.a.i^.i .j.a e 

t04 

Func -eiudicisexlega- 

11 _i_i. 
Furc.i .11 facit ttauduloia conctc- 

i\.n . 

Fuituffl qaomoJoope conGlio (ieri Jicatar. 

n .nt I" fi 1 * ico i: 101 fum fcq. 

Futtia^odit«iIlac4>mpccic,aui damni in- 



Indcx in tcrrium Librum 

iucia Jitt aduecfus cauponem. cuius cal- 
pa rci timo (oblaca,auc damno affcclacA, 
&cur.cun(.».n.i3.|o.a t}4. 

G. 

GEminacioveibornm enixam Tolantatf 
■:!:nr!ii.c >■.! i).ii-i.t . 
Cicin.nicto in (iJeicomraino fu^picioncm 
fijudis &:ambi^uicjccm ucludicconLS. 
Dum yi. 

Geueii pec fpcciem derogatot cdnfit n.^. 

_ic conf n 17. & con l 11 n.f<9 . 
Gcncci pec Ipecicm an&qttandoderogccut. 

conl.t4. n n 1- UcciaiJtuf.il lo^ . 
Ccnccaiia vctba (cmpcr tecipiunt re(lri£\io- 

neiTL^ habilitatciii ad acf uiu I jcieudum. 

conf i4.n u 144 flc n^ ,Jt, quaccuus nu 149 

Gencrslis difpolitioin vno Tcri(itinda, prp 
ea acii fpectalitci fufacla,habccui coiif «. 
num S(. 

Genetalis claufula rcfliingitur ad przcedcn- 

iij conf.8 n.t40 . 
an Gella cum ptocuniote a ttoii quatcnat 

valcan t ciin(.4 n.4l . 
Gtauamen (iliu iniundum uon ezicaditut 

a d nci^oteni cuiit ^4 n.yl . 
SjiAiiiii non Jcbet tidcKommiiToinoo lio- 



Inir 



ism rulpedni iadttelTeooi* 



nu<,iiijji. 

lniuiia publica,qBj(i propria,cuiUb«tirh>« 

dicanpctmi' 
qitidiM orr 



■ tn- 

m-. vctoipii: 



n 



t- 



noijtusi n co cciil i4.n.87 . 

H. 

HiEtctiei&hxrciicotii panoni Gue aa- 
iilijtoict pixnadi^i.conri;.<L.ii. 
Hetctptil^cfaftumdefunfti^Jc lu» petfi>< 

Damqueeiusccptxrcoca t. corl lo.n \ i. 
Hcicslucccdiciaviciadefuudi.coai «0 nu- 



HcrcJisapp^llatione in feudo qiiivettiaat. 

conL I ; II 13 . 
Heccdisnonicn in fcudis qaomodo acc°p:a- 

cur/alcci ii ac n alculii conl it.n.'4 . 
Hcrcdcslut & ciTiacipaci tn feudii ntiitl dif- 

ieruncquoad lucccliionem.conf i).u.ioi. 
Hcredts alii (anguinis,alii iuiit. contLlLJtDa. 

mctjj. 

Hcreduraappcllacio Arifta in matetiaplc- 

fi:rii m r/iiuj|'j.conl.n n ii-^A 1:5 
Holpcsan lupcrrcbut amillisin hofpittoiu. 

ramctole iiuigarepofliCiaui debcat.con(r 

t.t\ 11. s 7 9 
Kofpiti amico a Juerfui hofpicem qu; com* 

pcca caCtio.coiil » u.}S . 

J. 

IAcobiArdiznniicapicula aJ iirtemlibro- 
tu fcuJaliuui.an pio apociypliis cculca- 
Ja con( II n.jf. « 
IgnorantDcm ou^lij^atur conf ».n.<< . 
Improbcrum tiolpuure inaUtiacocrceodiLa 

m ^ llt ;;u c 11'. .. it . 
Iiic|jiVtvulu::tat:t qua:ltioadmicc!cor.CO&r 
S.iv; iij , 

In hJci ommillit frpatatiffl r»liflis,ru(fikic 

■ ■ul.K. n 117 . 
In : . .-'Kit tujg I, tjuato, 

I ■ ■ -ucn Jitur. c>Jiif 5 11 7; . 
Inl ..lonr oinnisCautUvcniCi 

ciiatiili noii pei.itUf .conLio 0 47 . 
tndrtinita xquipullc t v..iu:iUti.cnnl.i7.na 
mer.ioi. 

laduliria poc nam non foluere dcbct dcfidix. 

COill >J II -f . 

Infeudaciofemcicccte(ixfa£)a etiam po(Wa 
lociiin babct 10 concinuacionc cius. conC 
linii 14. 

loimiciciam allegarc non rulficic, ni(i li- 
quido ca,&iimul cauira C!u^_5c ijualitat 
probecut cobff.n 

loimictcia pcobatur C3, f1.nu.19. 
_i Ex acroci iniucia, tti 1 ■ . lanrllio. 
n e. n.io . 1 Ex capcuia &caicciaCinnc,jj. 

II ) Ex cjulla iioe ^cciifaciijuccapitali, 
nu ii._4 Exconcamehi & conuitin.n :i,^ 
5 Ez nnccfldiciiptdtiaie,nu 14 _<Kzmi- 
natum atiociiate.n.i). 



lanoccntiain tcoicmptt 

ttn ^Mi. i.nu.; > . Etqu 

poraL agator.ibid.ntL)(. Intirigance pi'*- 

lcccim confaetudtnc.na;i &. ao futactat 

tunc f cr Jcfeoioicra caullim agere n.j|. 
lanncencix prxiumcio non proceilit in no» 

totio cnininc,auccum a^iturdcalicuiut 

pr*iud.cto_^ ^^j^. 
lor.-iifitio vr lV . . i.in omniSuid*. 

lut ■ ■■ form»- 

tl . _ . UclOBt 

col 1 a.io|. a«icu k 'S» 
(acionc^ccdi.&lu, . /le- 
attcQccacij, promodo ptobationucocn- 

moiiiiifr.ri.nr > n 

loquiliiio oon ccirac, liipcruentcntectia at- 

CLilin. r.c- c.-,r.l •- n in>. 

InquilicioquanJo lemeJium fktordioariu, 

&xqaeviaccufati.j.ibid n loi. 
Infcitptionis lolemuicas ad pcenam taliooio 

hoiue (iiblaca.eonli.n_Ol. 
InRrumcncum publicum quas habcat^i** 

funr.toncs.conl 1 7 n ^4 
Inftiuincnuvcibispcipccao Aator.conCii. 

num.71. 

Inl^cumento tam diu creditut dooec probe- 

tu i coiitratii:»! ci nli? n 
laieniio conicalientium ptincipalis •Iten- 

dciida.copl.i t 11 1» . 
IntcipreC4iio(i vcrlvit nnn dubtiialia atfiii- 

gitur. alia iuiiucit ur dilpolicto, imo ac^uo 

pcnc 8ciuuc'listit-C''nl » n n {4 . 
Inicipceticio l.^.dcvfufiuA Sccjuudfcpata- 

talii f;u£luaiii,kpcoptictatiicau(la- coC 

1 nuii' i< . 

Inicipcecacio I .icquod (itfpeci- 

aicinqucccl.. - 1 coul 1057 . 

Inteiprecacio contractus facienda.nc in da- 
moo mancataltcrcouabcnuuiu.coorjll 
Dum.4). 

Iatcrprecatioeacapicnda,quc mroti trft»» 
tons vcnfimtitus conucnic conra ^ o ^f . 

Intctptctacio inueftitoraru fuperuacua aoC 

conttactaeuitai.J 
Intciptctaiionulla i. ijvcrbonim» 

inqaibaSDullae(\aabiguitas.con( ti. nu- 

mei iii. 

Intetprttatio in Jubio faticndaita, vt cat- 

tcturfidsicomroitrum caquaro odiolum. 

cool: 4 n.91 . 
Interpte: Jiio volantatisan &<)Dado4ccun- 

dum lrg:sfjc'coda.caaf.t4.n nt . 
iDtcjprciatio (icconcia cura,qai vo)antat« 

dotiia niiicuc cf nf f.ruJ. 
Inccrj' icia(ioinf(tiJ<&iaduI)iofitc6tra i!o- 

mir.um coiii l i n 47 . 
IntcrLturium rocdii cemporii qiiale. conf t 

nuin.^.t . 

Iiiucftitara prima vim oAendit concradus. 

eoiifii.iijA 
InnclltcuraOndamdrclarat eonfi i ii.)< . 
luudilit .ira Rri^ iunt ell,& flii Ae iaiopre- 

tinitj onl.ii n io< . 
lciarftit^ia fcudi nacottm lieclanit inazt- 

roe.C''nf.li II i c f; 109 . 



InucA lurapr.n 
djmentwm ■ 
Inuc 

fiCKi conl : - 
Inueiiicui^piii. 



(^liat radiii_jicftin« 

• ne a^ion6 cooi- 
' im fcudo caduc# 

L LclTioncsfuntcete- 



nc inucnii urx ^ coniridat acccironufc 
feqniiu: naturam priuctpalit. confij.ou* 
mcc.7j. 

tnaedi* 



ConfiliorumDn.NicolaiRcufncri. 



iiiULitiiurx ICU0U2UO a piima rcgulanda. 

tnueil.custle fcudo adhuc viueniis.fcuilam 
abipfoalicnaium id icuuckc pdllu, Oi. 
cur oon conl i; n.iK ft: u. 

Inaito fc-igDotanci Duno fuiuhcrc$ agna- 
rcitUf.coiifii.n 4; 

Itda rcriun quxlhoni fubiicieni naandato 
priocipii, cnam fokmnibus Don obfcr- 
aattf,an eicuiecuf. coul.n.n.u. Kdpoud. 
nu •'I "1. 

Itiiir' : in iudicjndo fungitur aafto- 

1. I ja ^iccunduo) icgei &.adhi 

proaim u a l conl < n ax^ 

iBoczan &:ciujndo ciiam in propria cauira 
i i- ■ ■ i-Knl V n.4! LQjjatenus 

lcuKct lumviuiioocm ci iiibait conluc- 
xu(io n 4i. vQoaiaauscaidcnslulpicio- 
nu caulla non >; pjicjt lui 44- L Qjl*tc- 
nuspropti^m &.)liptcmam latildicttonc 
iubeai, ne^«e aiiuin iivea tecognofcat 
fiipciioiem nu 4 Qijiieuul de- 

liftiim li: n.'i.-):i.irii. nu i^". ^QuaiCDUl 
iiiteclic iie:|":b m ptodcti£>it lubdl- 
Ti--'imm.-: icatar. uum. :&iL AA 

ii.il^iniu . ..n tancjaam migt- 

4l(atui'fcdpnuato,ularam potfii vindics- 
ie,& cjuatcnus. nu.4v & jo Prarlertim a- 
lits ciimiaibus puhlicit concurrencibut. 
num u.fccautlj aliit iudi:ibasnoniu1pc- 
iAisdcleg:>canurn.(!- Proptei amiciti.^m 
faltetn lauorcdigaamncino a ludicando 
tepel i'af- iiu 

lildrx cft riT bon js^eiufqae oificium. conC 
num. ^4 

ludcx non cogitut (eijui conGhum fipicn 

tu.conljo.u : V 
ludcx lccondum aila pronuntiare dcbcr. 

conCio. 11 ♦!<■ 
hidcx,vir bonas.Conrio.niL;!!. 
ludczabfquecjuilzcogniiioae procedeat, 

pro pnuacnliabctui i.ool-i£ji^. 
iudcxlupra fuam iurifdUiiooem lut dicere 

neciuir-conl II n u a & 7.,roaximc!i iudc« 

I r :i nu.S. vt uec prxtor. num.9. 

I jsiudcx (ii contidtiatas. 

3 .uatoh.tbetur.uu.u 
fadc. I liicramcntoprzflitoteAe iu> 

rltc3' t.. jii tiDiiit luramcniuni nccclTirio 

pixnctar ptxfetttiDUi iudiciotcujfoiio. 

canf.xi.nn-lcjLl< 
Indcx vir Ijpicns m condcmnando cunfla 

timari deoct.ft tcmpctarc lcotcuriam la- 

i^uatentts poirit.ptzrcr- 

^ .o & qujndo 



qni;d iiBo iudez otdinatius in haccaalla 

III • ■ ! Pttino, 

qi. s fccundum 

iui juscUatii I Ji. 1 ifmluamde- 
fendetcpccnali 111 . i.l!um tic nu. 

ij_Secundopotcft iiiag^uiJtLJS iniuriam, 
quam lationc oliicii publici patitoc, pro- 
pf la au^toticace leiSc ['uniie n ;4- T cttio, 
potcftindez,non obiiaote quacunqi ex- 
ccptionc incompctcniix, le ipium com- 
^tcnicm pionuntiaie, &L10 caulTa prx 
lcriim publica piuDUuiurciiui ]<, Quat- 
10, hcct aliqua lublic caulla lulpicionts, 
noo lamco planc ludex taoquii ItUpechis 
icmoociut.ledabui eiadiuogitur.nu.Ui. 
Ccqoniimc Canonico dc co Ut confiiiu 
lum na Kclp onliaocs ad dubil fupia 
piopoiita: &.piimoqui>dnon litpiopna 
cjuira.fcd poutts publtca ti aJ Rcmpab. 
pcitioens.u ±i_ 

Indicandum eltlegibas,nonczemplis.conC 
iS.iiU.jo. ft. ;i. 

Indicis pnmi pixiogatum in fmtcntia dice- 
da.tam lo taulla tcAjmcnii, i^uam ab ia- 
tciLto coni 1» n. U -~. 

pto ludicis f enceniia fempci pixfuraitur,ta- 
cjiiam lufta ^ lcgutnia: vt bLpro ludtCC 



non C\t - 




!'.6.cciani 









idence 



ludu. 

comm'dum iit. conl ly. n 6^.*? fc al^ 
Indicu aibiuium ia rclaiandu au fic libe- 
rum aflputiuslcge&.tacioncteguIatum. 



Indexre. 
tim.i 
«zccpi. 



. opponrndi , iiu H- 
<]aid li luuio iicis non I ^ui. 

T|n K irTmif<.liihirinili ;^ itl 

onc, c^uod attinetadiudicisdc toricom- 
percaiiam,.a: quod a icoic£(c pellitte- 
fufari nu i-'. Ptimo.quod ncmo in cauHa 
propna, tam cimli.quam ctiintna!i,ltbi 
vel fuis lat dicetcqueat, tanquamfufpc- 
dlus. Jc paitiahs, auc confoit htis.nu jXA: 
3C. hcct iit fummus priocept auc mJgi- 
Ontm nii la ade.> vt tion h Jin 
anpcllacio.eiuluc pixUiijit ■ ■n - 

\usahas 10 cau!h>acdaisfiji tor 
fittudex coiiipccrns4>-u. ^c. ;od 
iudek CHdinaciusplut accui..ituiibui, cjua 
leo fauere videatut. nu li, Tcrtio, cjuod 
rufpictonc ioimicitix pixgTaueiur leut, 
nu '.6 laltcm ob hoc.quod Ime cognitio- 
ne caudx otdinaru,rcus cunoJix tradi- 
ditus li.' nii Qnaito.quod teo aiudicc 
hartenu«ric deiiriiJta.aut fahem pcotra 
{\a 111 : appellationi 

lectu c .^csdcctdcndi, 



ludici» tottuia jbutentis,paena. conf i<. nn- 
mer jo_ 

lodicitdifcrcti atbirtinm inpunicndo.conC 

f llll ^4. 

ad inuiccra confagcre, eft a Irgcpetcrepnc- 

liJium.c.io u 71. 
Iud:cii trc: pcifonx nece&trix, iudez, aAoi 

A. i.': Ji.ci' il 11 n 4. 
Intamcntum etuldemnator^eiie ccofctiii, 

cu:utciUoiiicj<nat.coul.i7 n.}t 
lan fjo icnuniiate «nicuiqae hcct, SLRtt. 

nuntiatio fjda lit a filia.au poflea ea rcd- 

in:- iiiifcuhs defijicntibus. 

ci. II». &:<;ujitntn. uu 

mci 1;}. 

iRieproprio faccediturin maioiatu. conf.t. 

num ic. 

luri luo quifque dorointu renuniiarc potdl. 

COlll"l4 D.II7. 

laiit exlccuiio non habet inioiiam. confil. j. 

num AJL.3t ct:n( 1 n.s». 
lui lucccfiionis A tianfmilTionit perpctaom 

tu linea ptimogcnitt. loh! 8 3 ^ 
lOspnmogcniiaixtilio pcimc.geiiiiofofpe. 

diiui,i}oii 101 um autcitut.viauadhucpa- 

HT r.ui, >i 11 ij 

lutpiimogcniiquale.confR.n.^. 
lui moncix cudcndx ell Jc ic^alibus piinci- 
pis: &. ti; loli tupr tit piincif I dc lutcun- 

pr- ii toiil 11 ly.& ^ 

lut hojpiiii qtiale,.^ qu« (it iciTeia hofpita- 

lit. coiil *> II if.. 
Iiu leti a^us conuentionalii ccdi potcft. cd« 

lil «it «ii^ 
Iuspciffloj;cDiior; fiaemaioratat,ez volnn- 

t jic dilpaueaiiszltiniauduro. Cuof 8. na- 

nici ici. 

lui piiffli<t(cnicnrz, tam diaino,quahama- 

no iurt .:ppiobatutn, confx, n iS. A: iv. 6l 
quidcm uacuralL nu.io.^ luie gentiara. 
"11 2i ( anonicn A:i:iiilli.n ii. 

loi primogcniocuui quo ad ius poti Acfoti 
iaftiflimum.A publici comroodi cauila 

ci.n'.'i;uiuni conl S n n &14. 
Ituiciiiclconlliiutumadhacdem tianfmii. 

t.iin fonl H.ii X 

I1U maiotatiu Yc! f itmogcaiiaix cft ^cci- 



ct lifrediiatit,gt> ntnn{mittatdr conl 
nump^ 

lus 1'rxtoriam cm lonodu^lam. confy. na- 

lafl.hcaito noiotium non infidt. confiJia- 
nici.99- 

lus reddituumanvcndibilcfit. conrt^.n 9. 
L 

LAfx maieftatitcrimen,cam fciat, non 
reaelans,punitur. conl yo 6; 
Laus hulpii jIis conf.y.n {7. 
Lcx.quileroo dctunu,czplinta copiolc 

confion.7t. 
LDiiFjmaii cicepiic>,noh abet locum in defc 
litto ooiono: licut ^non debct czcadc- 
ccroi procclTusin cauila meic crimioalii 
&. cuc.con! I n,7» n So. 
L.mm auos.tf decondit.fltdemonAia. ezpU* 

cata confit n.i?. 
Lcgii auzilium iruftra tmplorat , qai in le» 
gem delinqaii.conf(.Du.<«.Ptxfcttiraia 
i^itn atroci&.aoioriocrimine. nu <7. ln 
quoDUllaof uscAfolcmniiatc luiisTqno 
ad accufauonem vel dtnaaiiaiioncm.nu. 
it. Imoctiaro quoid fcntcntijiii nu 69. 
Lcgibus piocuiator pto icoiucriniinepub^ 
lici ludicti ad drfcndcnJuin lotcrucniio 
reprobatur.conf 4 n 41 & 
Lcgitimaan filiKci feudodc6niui.con£l]. 

11 ~7 ^analirocnia-n 7^. 
Legam coricihovicanda tonfi^ n.r*7. 
Libcn non funr mclions condiiionu, qtuutt 

maccT. conl.i; n.f. 
Libcri hnminit calum & aducrfam fortti- 
nam cxfpc^aie ncc ciuilc ncc naiuiaic cft. 
confti u IT. 
fine Liherit nondecedit faltem vnum ha> 
benstiliuni aut vouam tiliam.hcci poll- 
humif^ut.fjltem fi libcnfopccititcslinc 
coii! 14 n ±t<^. 
Liberum ne fit holpitcm lecipcrenec ne.c6- 
fil. 11 ;< 

Libctoiuappcllatibnc qni. veniant, &anft- 

hx oomior,neptit quoq, figaiiicciur. cdC 

14 n 1 51.110 & 1.1. 
Litc conccltata, 6t malx fidci podefloc qait 

el1cincipit.confio.u.)9. 
Liccsmacaie tcrmmati inteicft Rcipublior 

coiil if n.<4. 
Locacioois i^cmtionit fimilitudo. cenfil. a 

uum.C». 

Locupletari ncmo debct cilm alterius la Aa> 
ra: nc quidcin pupiUus aut minor coii£ta 

n Hi i;. 

Locuplciiot£criquitdi«ktar conf t?. n.m. 
Liiigatotesfiue adoics agnan an abTntena« 
tu foccedcrc pollint, laltcro rxiutepro- 

u:iicialt.conr'4.M iiy Rationcs dubiian. 
tti quod Iic. 1'iiroa ez iuns prouiociahk 
difpulitione, quodproximi ucneratimiit 
fucccdcrcdcbcaoi,can(]u.i cgi. 
cu' ■ II 111. ..V faltem li 1 jtio- 
totmatxturiint.num.it9. Rc- 
'i li*. Katioocs dectdendi, «]uoJ 

oon,p3iiim quia ab agnatu reuuntiaturp: 
paitim quia ludicuim icliatotis, raitcm 
lcgato accepto,approb3tuffl. coof 14. Ku. ' 
UlJ^lii- 

M. 

MAgis dileauiprtmo «ominarai.conr. 
l.num 29. 

M-. 'itdoritarcvaiet.quod iure oA 

Jtcnus non. coot 15 '■ v 

Magiiiiaius viuavox Irgix.OM ^i. 
Magiftrjcus ofiicium lu len': -.uJa. 

Cohl.;S ll.lsl . 

Magiilratui offidam cft.panire (celerofbt. 

cotif <.nu.<<v. 
Magiftratuiqui paret, dolo caret : fccax qai 

£icit.noncaretdrlo.coDft9 n 17 ti iS. 
proMagifttatuaft iurijprxfunuio. confil.j. 

nuin,<L, * 



Mign j ncg1if;{ti3,lai« cnlp» eft.&dolo pro- 

iiinj c.ni[.'; 

Migriimj^f;{jc(i,^qyo(] nnllo caufljeprae- 
tcico eicuUti aac palliaiti poceft. cooLx'- 

nudi 19 . 

Mjiot r Jtio in hcrrdibuf extranei» inajcu- 

lii>i]tliin rucinioit, alioc|uia ixudi inc»> 

pJcibui.conl.i i [) ' t. 
Miror pjttttahicadfc tninorem. c0nf.i4.na 

7- Rc!'p n i4 ^( l< ■ <. 
Mjjotcin d fpoDc: rilerenoaacn 

luum fuiaiunc wi .m' y.u.my . 

^(iiui eft -'a-.Jtam kuiltsc, ijuam lUtuta 

couuct t: CL.iif -. n if. 
Maioratui fpcctes iniproprix.conGLS. na- 

mci -f. 

MaiorattiiJcreprxrencacionii tiiplcx diffc- 

rencia coars_nj^. 
MaioTaTnsiutli-gibus& naturz cofcnune- 

u.n co;i(.° i;ii. L 
Maioratnm coftituent.proximtores vocaQ> 

>f r(encacionenoncogitaireceiw 

I ■.' n.io ;. 

Maia hHcsarguicur et ciculo Gae concra^a 

reicinJibih conf to n 60. 
Mala fidn.rei alicnx Izla conrcientixcooGL 

/n n 1- t c ;g. 
Malx fidei. bonii fidn contraria : nee vcraqi 

finiijl Ibrc : !S.ii_u>. 

MalxliJcipi iiii cautram no 

prxbcr.cotii i . ; i. 
Mala ti.iff (upcuenicns in bonx fidei por 

(cfTote, fruftaiii)tertrn fcctc ip(>ut, doncc 

tcscnincatuc coof < o n 
Malx fidci pii^frllor cinnc ditnnuin tefatci- 

le, & de iniuriut peiroiijlibus (atit£acere 

cenctur. cnnf lo^n 4<. 
Malz (idci potlclior ((uJtenut Grti^t teftt- 

cuac, Sc iii <]uibut icbiii & iudiciis: Kaa 

eiiam in inicrJi&ovndr>i,cuiiriLl0.nu- 

inc 4C an in intcr.Siibj, quod vi auc 
_<;' • &anm'iu'jicioiccupcrandx 

I <.n_ij. ficau vi publica jut(po- 

M ilcflioni adaet(acur iutii prc- 

_ .!>-.n 
Mj I .'ilclloc indiftindlc omnri fru- 

£tu« tctkitutt.conf lejj-ic. 
Malxtidei po(lctronjut».conr.iQji^i_j 

H SC)i. 

Mala ti Jct po^Tc^rorit ticuio non purgacur. 

conf 10.0 l a. ii 
Malurn minus li ehgicur,pro bono habcndti. 

-tanLl tn.i? . Rel^.iv^6. 
Mandans 6t ir ' ' ' lnm.vno 

lihcllo rni, . i lus pfo- 

V 

M- 



Indcx in tertium libnim 

cia princtpii.nii.(. Refpon d nii ly i->g :ai. 
ficuc&aliai prxtnmitur madacum itt hit, 
c]nx fioc piincipis luiTu ticri non lolcni_n. 

tdque eo m-jgi» ,quod quaft ptiocipts 
vicaiiusli t luini j &: 10 . Ratto dccidrtidt 
qund non pralutfiacuc mandjciim, n;fi 
probctut_iij_iL ptx(criimindcliiftivJ3-U- 

_&quiJcmiiibuuo pcincirr t • n i^c tn- 
iuscouftatvitcuie &[ c: U- 
tn ? " u _&inqao c, . .uii 

c. : ' 3 L-Ui. Alcecjtqiixltio, an 

pii; .,1 .'iT.Ti, fi pri-.Setur. indeli 

_Xbtcei.' itcsdubitan- 
diquo.:. ..t . '..j.. o ii.cv i{uate;n pjccn. 
dimandatoma^iftnMut.ntL^K UiTiingiii- 
tur rnter roandjtum ncccllarium & vo. 
luntanum.nu Aitcra, culpa eiut nul!a 
cft.cui paretcocccliccfL nii i<>. Rcfpond. 
n./. }. &quatcnciparcnLiur.i. hu.64. Ter- 
cia, Mai^itiracus imprrioqci peccac, pee- 
namnonra£rctur,Tt&i5, c^ui vi tuctuve 
coadut dclinquic con("i?.nu m it t^ & if . 
Re(pnu.7» Si 74. cumfcqq. Quart;i,rce- 
ces pnncipuin a pana cxcu(anc.qu'ppe 
qttxneceiiicatipietunque ail.nixtc.peii- 
COlo hau dcjtcr.t.r.vi S7. Occi 11 j; iif .n.7« . 

JLjJilX. Q>!inra,princept mandan»ali 
qaiJ,cof;nua cautTa, Dei miniAeciofua. 

fitur. CDof 10 uum.jt. &q'iitccnttt.na tj. 
eiCJ.Filiuvfain.aui lcruutiultitparriiauc 
doirijt dclir^ucac,pc:namnt?o merctar, 
nedum Dtd'ii-.ri.jm, lcd ctuni aiI>i'T3:i- 
am nu 4.0. L' " :t 

leuiotibtim •i 
djc,auc dciiiltaiii r.qutiubcc 
damnum darc.auc . immtctcre. 

nj 41. Kclroiid n nfeqq. Ra- 

tioncidrctJcndt q^c: i.i.-i eicaleturit, 
qaimanditoalteiius dc^nqui c. Mim 4r - 
l'tim4, tXci tnrpit aut illicuxnallum cft 
man.laiuiu , licut ncc ex eu oricur aiflio 
nundjc n.i J-ij.iiJiC . Alcera mand.itom 
cotit la lc_:;ej luc bonot morc: non e.) ob« 
ligJlof.utn.nu Tcrtia.nwithn? pari 
cuni m jnd.icatlt> pccua puniiu r nuin.^f . 
Qn»tta,Tucpii eUotnniideliftorum lo- 
cK'tat&paccicipatio 11^19. Quincj.Man. 
datariut criminit au^lorem laudando a 
poe.i a no ii ciciii jiut.n.to . 
Media defcnlioniiJc probationisqnacennt 
leolicita iiii(,faliem filegicunalinc.con- 
(il 4 nii «.& 4I Jc 5 f. 
Mcdii&hnisidcmdcbetefle iadiciam conC 
/6,11.] 7. 



Mj( uutit vua 

ArcMieni cltprrn a i fiuriy n.^ i. 
ManJ.iijriut cuntra man^ianteiO pio ccile 

noo admittitur.confiSJiJij. 
Mandatura deiclaxandn.an &qi>aodolo. 

cum habeat cnn'.LtLiai 
Mandatum principit faltem cx fcicnria & 

pacicntia ip(iutptxltimicur.conlli8.nuJ$. 



Mehoiif conditioniscn. ceftacoritvolunra- 
tcm cxpcrd jui, quam cacicam , habcnt. 

* 7 conliiKrj. 

c fjcere deli- Menj S: vi<i'm'»t re^fiCr^rit in fiileicommif. 

i<-. : I rxcipue ('pcCtan- 

li.. ; . , : •. it a. coiii 14 n 39 & 

43. fitqqomo.'' ! n 4. 1 _Rd£_n_46. 



M. 
Mj 

fjClC. 

ManJi! 



iimicnrinh'», quxcicramii^ 



i.<,(icc6filiiim 

iL 

;, ricvelno.hbcrarocftcui- 

rt. «O. 



Mni.^iJK .11 j pcxcepto quomodo ditfecjc 

cunf ijuii-li. 
M I ' I ■ (u{5cit,red ptobare 

M.' ■ ■ ' ■ -iim 

<- it- 
< im 
1 .ai- 
iauiii,>|' u-,ljiiciu cxpjiicuLu 4ciuen. 



Mcnt vecbis &vetba tncnti conuenire ma- 

cuodebcnccon(.ff n.£o. 
Mtns ccAatoiii pco hbeionoo conicAurao. 

Mctiduplexcenfi.t &caftrorr.rnnfi-.n <)6 . 
Mcius&vi^an ctcu((:tin deli^lit,&quacc- 

n ' I ~o !i ~t . 

Mod- ■im a lenjtnre prxlciipctit, 

exailtc lciuaoJuf cniil. t n ti. 
MoJuiinterpietaDdi t['jjdruplexin anccce- 

dencbut&conlequcntibut. confiLJ. uu- 

roet 141. 

Momentalingula in rruAaiun perecptionc 

con!ideranda.conf 10 n.17. 
?iioneta cftPrincipis &Kapub.confj. nu* 

mcrjj- 

Moneca pcoba vadezfttmecar. couGt^. nu- 
mer 59. 

M->nrtx luftx qux (it cetu notma & rcgula. 

coni 7 nii 16 . 
M>inctxpublica ■udoricas, &pablica xfti- 

tnatioeftt & cx iofctipcionc eint dciare 



fflagiftiatat i^^atat. confil-i. nanuj^; 

&!}. 

Moituamairi " 

Mot & eori 10 Ccnaa- 



nia. 
Mos e- 

Oll_ 
Muut: , 
cciilecui-L. 



"■I ' 



tcuditaKlt- 
...pauimo- 
:x ipfa dtfporitio mutau 

Tr <{rhrt. 



Muiuum liia nacara gratuicr 
ni(i quatenut ftipuiatio .. 
locuro ha bet coudifti o. c 
_&_ip. 

Mutuu' 1 " •• cmconc & V 
nc ' ji.ljltem 
crat: 

Mutui . ;'VMt, 
noncmuo.coiii.a6. uum.y. Kc;poodctax 

tilliti A l. 

Nfcccftiras oificii ncufat_& qcutcnas. 
f nliS n «&l}. 

Ncrr.r< ' '^ndat rft cnqtl'! idi]Md (cmcl 
ic.cool a7Jlr$C 

• .'>uttateo&fcf- 



.aai.iu. UctJic lUUia.Conlil. 17. 



Kc:... 

fU< L 

K'cmo } 

nuni 

Nocotiumcrimrn ocdinem if.r tnon i 
tat: q^jippe diffjrritio ad cif tur.-'»' i-' 
cftr quxcftlnc 

tamen reo fcu., .: ^ . - 

num. yi. 
NoiacipucfequiC 
poralcmfeob! 

OeCT'^ ■ !':' 

poci 

uep' c ju .i.j 



adpoenamenr- 
!r>r poce(kimo 
:i u. . ..cinfj.n)). Siuc 
' Uctcijrporalit.no ^4. Si- 
cJqu^incorpDti'.-" • n'^. 



cacoi uefCacur.nOj^v Siu-den 

atbi:, • ^ • ' ■ 

nc 

Imo i_^ii i 
rTiini priii 

11 ptxceica Jc la^a l4|tep 
QAiippc cclTat piioilcJBt 
incjutlacapicaJt&meie criin:nali. nuiL 
■Jamadptxnam.quim ad toti r-^crvifo- 
nem n £i.I(iiniccon(uccudine 1 



recepcuro,in niilUibus cam acaiaii: , .1- . u 

cogacit.n.6). 
NuIIj crgn vind!^.T pritutx copiditatMC 

rrocjciJ coiil.) 11 17 . 
Nnllitas qiix pioprie dicator, & quomodo 

conin-ii:MM :.crin:.i n.tt. 
Ncmasanaturanclici "Aim. 
_iN^5.;_i.0_&: rjili'1 di- :i l'C 

coniiavcl .iui -ti.'3 c 



i:t numux 
&vndc ca fjbrisctnt. 



4 1. CUI lib 

(iu c pccun:j.nu 4; 

nii.4 *-&4^ 
Namixftimatio publica cft, &adpopulnm 

prmnei.' .tnnf^ ti iL Ji cu t. r\ 19 . 
Ntimidnavudc dtaum : & quxd.im obitet 

de nuinifmjtis ' ■ .iiani.eoiumqj 

iali:cipuouibui. : 4.& j.^ 



061i^rtoni< cori ^iVo non iroroatacut 
ei pctroo .'. h ' ■.! n 77 . 

an'^!' ■ 1' '.''"P :iis ptore m«J* 

: ad magiftraruro (u- 

Oi sdcUnqtlenr.anpoI^ 

■ ■ T : • ' m 3 n - 
'fi- 

'pt< . iiczprimuur. 

O,. iiilczcUidit.conliI.ijna- 
luei ^7.J>i conf 1 4- n.iy» 

Opinio 




Coniiliorum Dn.Nicolai Rcufnc 



iOpininfonmttBij ftcit tu.ciqQc hi Auli- 
isamrnxrjlubriorfeqaeo- 
.ionun pluribiuribieficn 

loracio noQ £icit cmtioocm ritio- 



confcnfus pnfumator. conf ir n.<»<. 
Ptticx tllium hcicdem lunitUf-odo ao bdri- 
conim:llngijujicpolll(,^ ^uaccnasoo. 

c 1 

r.v .oi fideicommiirograuarcpo- 

II tuncn potcA in lcgitiroa. coiml. 



OtJtio mcot » !fiitrpre»-conf >.n 

Oratio Tniuctlahi TmnerfaUter intcUigca- 

t{j,LVeuatcnuinon. conC : 4 n no 
Ordoir • • .(ignatotdinem 

'±1 Liiz 



P. 



PA^afuqtpan contndtu, &coatra£los 
ci fuo e/Teda xihmarar. conf ntt. 

Pa(fi]il.Aipnlationnadalia> retScpcTfonas 
noocxttahcda: licetio hiinonnunquam 
tcmpai&condicioinfit conC il uu. j^.Si 

I . ixidtu & capitulu faAa,inaio- 

!.iw.ii[ci le(uandj:muI[oaue raagis fi in 
b/,r)um prjce(Tiinenc<xEcclciiz fint rcfet- 

_ otaconl 11 n mi &. .'94- 

Paduin rcdimcndi jn nmnc ios dominit 
f iinifcrit inc : nec tfdiroatur, 

&.anfrucla« iii^ .t fuoi. conf ifi. 

Bti ii. Ak.i7_ 4. "'t taiiquam dominul. 
r.-i.T. &cur.nu njo.ibiratioduplexu 
Tiraquello.A sn idfm in Ifgecommiflb- 
Ti-^.autaddiihooe indicm(en>etur,<(cut 
non.uiLLi 

P-i^lum (iniplcxdelactadisfru£HSai,Talcf, 
&iiuideni lurc canonico. conf.t).num.)t. 
&M. 

PaAamreaendendiadic^m io coattaAo, 

nonl :-; ' •Iri fuille faaos 

. n.' ). 

Pat^re icucujUuajspaii picttitii.coaf 
num a^. 

Padum datfjtm^ kklfgemcontraAui.non 
fblii"! in c-iitu-nf. lcd fciam in mutuo, 
quxiiieiusvMacpo. 
. ,. i 1.- . .oie o.j». 
Tii.'! iiti de rettoucdcndoomoiiarelicicaffi 

) lcndo intta eertQS anooa, 

ari '•:iT 'T m.&quod 

fir,! •iicaoaai- 

co.i: ^.L aiicoiuiaCluiTfura. 

rim sni^ 

r '"tiareliti- 

in (nntuo 



&{>I^IU (<-- llll,. 

nc 1.0 \i ciult; 



^ia crnkSa h oc dctut 4Ct.u, ^ c}uan ■ 

dP,H.'lil II 

Patendum iudicTTcd iulla iabcnti. confil. lo. 
nmn m_ 

Parergi omoeseognacos teftatoris tSe&io 

ptxl i:mi t' I ■ 
Pat>trcus tJ :lli coofS.D 5f. 

Paiiafuflc lci.: ^ iubfcubctcconfil. 17. 

num (I. 

Piii 1 (unc,nototiaffl &(cntcotia.conf i.ao. 



r. ■ ' n.Sc contrj commn- 

^(e,&(]uate^s conf 

T jmFnti dfclant alia^^iuomo' 

r..i[ : i merito parct pars 

niinor Sjltcm U Kcipub.vnha linc conft. 

r u 1 6 & y l-.i n a m inon parte tefelU no 

dfbcac.nu ',8. 
Patcr nonputeftvni fiIio,ceteris prxreritis, 

totnm reudiitenamentorelinqucicconf 

raticnua cctm (cicatia coiuunAa,ficjt n 



Pccunu pubhcti expcnCt, flc f : ' 

&dc pubUca mttena cudi . 

num 54. 

Pecuniaao res cetcns xftimet, an ipfa xfb- 
^ tnetur pcrfe ipfum, & quatcntu cmt pc- 

cunia ri-'!!!! ci..iil f. n.'<4- 
Pccunixmodicuaccm allegaie ocofuf&cit, 

Difipc. ' I uod prciium inodlcain 

circil^ ". ii.ity. 

Per^ lucmotiadcfuoAoram.coDC 

Pcticuiuin (ci emtx ad emtotcm reddicus 
pertiaec:lecuscfl 10 roucuo. cooLi{. num. 

Pcticulum in Tcnditione, ptzfcrtim coodi- 
^ tionah,ad^ttcmpcniocat. coiilil.ih,oa- 
met.). 

Petentaliquid Tkntempos.eiccptioDc pa- 

C\i fubmouctur.conr^j u u. 
Periona putlclforis fulpe^, requedtantar 

ftuclusne.: 1 .'^ n u. 

Perfooa rcnuT: . .in intct he- 

ledesnumctctu:, ucui ^'4itciB.C0D(U. 

Z4 n if<*. 

Fctfpicuicai ocdioii fucceflrotii.detcrmma- 

tur r f r r :i r;':ulis continui ccmpodi con - 

Pie:- !ur»,non«qaeiofcjnib. lo- 

cum liibcc.ac tn parcot.bui. coofiL L ou 
mei.io&. 

Pieutii conicAiua in ftdcicnmmiiTo quao 
docefTet: ifLeumauui dc coodit..^de- 
monDc.esplicatio.coal S. 0.^14- \ 

Pignonsconttadtuscut ex inflxumeottide- 

iiiunlKctur.conf 17 a.* k j- Hclpood-ou. 

Pigaotis ^reconacatioois maena Gmilita- 
do.& quomodoeadiiud.cjdj. pixfcttim 
cx mcre Inquendi vlitACO af ud Gernia- 

iL 

Plui . ilircm refolnitur, 

&quomo>lu cunl, H u j7.&)8, maiimein 
Icojtii fideicomir.tf)i>.' fccus vcio 10 pa- 
ftis i CtintiJCtibui n ii.^. f<i 

Polfun t vnius ici plute* latiooes reddi. codC 
g nu nt. 

Pcena atbitraria tfrondone dcli Ai an poflit 
yfque ad moctem eatcndi a ludiccconLitt. 
num )4. 

Panacius, qui filfam monetamcadit:aat 
farma publicA lignat inonetam lu fuom 
tlum piiu.tiu.1.. 1- I (7n fcLi.&:<i. 

Poeoa Tuius.mecuscft mulcotuin.conC44in- 

(ner.)? 

Pccnani pto vfut.s an flipulari liceac vltra le- 

giiiinum modum : j^andcbcantui vlurx 

vfuiatum.conl i>i. 
Pceoatuni oiicigatioindubiiscaoflisadmic- 

ricur.&qiuccnut conl >{ uJiu.ii 
Pccnaiob maleticta lolai^nagnaiuadccta. 

tio.confi D.io«. 
Pccnas loiui Kripublic^irtfttftconf i-. n ^7 
Poiix digniijcum non dcbenc pateicinta- 

Porr .r, rubft"tutiones 

ioaui.aiu 1I1ICIC...S. c.:nl.tl n.iza. 
Podti iit tnncupitulo.ia alcetocejiciitanon 

iir ; coof.8 n liL 

Vodi lunotfiinccar.confi). n.ii). 

PolT: ■- lim abl-ji inuclliiuntn hc- 

ir iinnui conl l) n :i < ■ 

Poll ■ i oemini de £1 aafi: - 

(■■ i i. 

Poilctliopec fjiniliam retinetur,Telutt pct 

pi.rfr:(uni coui i^.nu^Si.ic»^ Kfrp.nu.j7. 

«leqql 



Foflfflio ar^t fcodom rettts tcI nouum.' 
I c6tinaario aliis leuiotibns pro- 

^■i: -iitoptxffltur.ibid. il 

Pollr'' j^ioDci cecem pixfercadx. 

' lomodo fcftituenda- c6fio.n.4^. 

tiqua permancntcm faabct tufU- 

■ M n 



Polleiho oacutalis a ciaiU quiddifleiat.coiv» 

I ' vitium io bcredc coodoaaior. 

i.1 iii.i -■. 

Polleflbt lcgirimuiefl.qui oecvi.nec clam< 

oec piccaiio feudi pollcfriooem iogtedi- 

tui conl )4 n ; y 
Poircnot iniuftui ctiam abfqicitatiooepri- 

vati pollf llirnc poieft, qux in hoc caftl 
ti'n( 14 n II ji. 
. iiicm babeos, propiia aa- 

ct^iiutc naiutalem apprehcdcte poccft. 

c-Mil 14 n.j6. 
PolTrlloiinlua potkSiouc dcfcndeoduscn. 

conf. coD< ii.n Sl:. 
PofTellot pigootis iSs: rei alienxgcflor,teae> 

tur ad ranoncs SLftudui prxltandoi.raa- 

aime luce canoaico,quo quicquid forci 

accedic.pio vfura iijbctui.conl i,', n i^.St 

U. fic .iccbraiurn yt. 
PoiUlloi dc fjtto non pocf ft faa poflf fliooo 

priuan ance fenicnciam declaiaioiiam. 

conlii aJLiu 
Polkfroiiuin coneeditarei.cotrftpriui tn-' 

ditafuic.ccof. n nuiiici xfcc- 

um fi abufiua (blumexfhu 1 ■c : , i ui j.ou- 

mfc 22: 

pio Poflefloreiodubto (amitnt iotcrprcu. 

tiu.coiil 17 n.7(. 

PofliJeainacutalicertantum, anfradhisftk 

05 : icut coiil 10 n.nt- 
Pollident aurtiJic ludicc.boox fidci pofTcf. 

fbfcf),COuf.ie r,u - .V..;;;.i!cnu-. iiu 

ei quibuieautfis. u 67. A.quatcnusnfliw 

Polhdeoti vit bcf i non i!ciict confit. n.y». 
Porteiiot contrafluj pnoii prxualct. cooiL 

1:" nu.Si, 

t^8c 



Poftrcmainiaresrrfndfnda er^yif 
«7.&pof- 
iiicontii 



bus aC Cl)li(iJClUii:|iK'U5,ll.; ■ 

ptit ac lUiucii. n j.TT 



&iorelai- 



Prxcipitaiio&:ceffleritas in iadicando.oo.' 

uctca eft lafliuatconfj» n.)o. 
Prilati decrccum.com capituli con(cnfufa> 
ftum.portcriui omnino ceictnpiionbua 
prxiudicat.&quid fi prxliiuip.,nca tb. 

oicct luumnrtieium.foiifii.u. 
Ptxlatusanveniai appelljuoneCapituli it 

qujicnus c jnUi » 1K7.& t&a. 
PixUtuscttmcapitulo an&.quatenuipofnc 

contrahercvtl tijufigeic.conf 11 n ly-; 
Pixlacui i: capitulum vnum fjciunt cor» 

pus.codemq ue iure giadcoc conC nu- 

iwfi i8i Sc lM. 
Pix!atu»abfquec6fenfu capituli reminfm. 

duu liilitjni, p( telt lurfLS in feudumda- 

rc a< qoando tes lofcoJari folitadieat«r. 

conf ti n to & ii A:Quatenuso »1 roaii- 

mc fi vfu ^.cobfuctudinc ita reccptum (16 

conl irn J4. 
Ptxlaius efclcJix condiiionem detetiortfli 

faccTepiohibetui conCii a^i-j. 
Pixrogatiuaxtacii ao ius conflituat roaic». 

rjcai,& quomoduhaccduodi^aat.coC 

Pcxlcriptio pro ti tulo efl confi 1 n -o. 
Prxfcnptioinucfticucx comparacoc.coori;. 

Pt;fci4irioTeudi aotiqualoco utuUcfl.eoo. 

flt I). DU Sf. 

Pcxfcnpiionis Tfus fcudain inictpietMiiZ. 
conlM.n.M. 



Indcx in tcrtium Libriim 



1:1 



lic»iium an fic in 
:t. nmrt^ Si l\U 



' vu lcutJ <]u.T, Arriuibui aomini- 
Uitj; itrntciucprxfuinnaTerilU 
IX iiciatis: &rT]aomO'lt) a halJo 
J.u.....ur:otjfuc(nfit eius vti jcpotoAas. 
conrii. n 5 ortf.~ 
Pcxriimtjit V! !cr;fi)T5ma reo imponir pee- 
nam t i tvini.<iiiim.tunH) u 

n utli. ; V 

rrx:u.n(io (cmporii *A teuipat ^nomodo 

Ff xroiniio <{oi: vci cuipx ooa fumicarcx 
^o,quod pcdeipfao) damno non cA. cu* 
ftl M n - 7 4- 

PixV.iinnpiuriigener.iliteIi<licarpet cocra- 

ri"'-..!' ui fnculTn.ncdo- 

lcr. .1 c ci i leJtui.con i .i y . 

Prxluiiitio pco ceo firmioi Srpoccntioc cft, 
ijdj.Ti ptoaC^.'ie prjrfctiimliparesfint»- 
Ci:n.]iic' piobstioiicv c ui i i.i 7 .uii « n «8- 6 ti>. 
c^tn.-coim rcu> pnnbut abfviluituc fcnce- 
t iii,o lu. R e^p n jt ft . 

Prx^uint iMUziicDprolidto contra^u.ma- 
ziii. ' cx loei conluetudiiiccoul 17 n ii). 

Prxf.ijitlo forci..t toilit liebiluiccm, iriaxi- 
incu lu": fiiiiiliij fic. conl.z^. D Jt i i.tfkiu» 

Prjniiiiitio ;.rf ijui» foriiur ell iiuam aliit- 
iU4:ioa,Sqii.t{uaiciunum'«>7au-.t, iwTjui- 
I ■ 111'. prjcilimtio pi.rlumttoupm toUjt. 

• . ■ 11.11. 0 . 

Ji.i.! ;-> pro reofortiorqtiam proaQore, 
qa . im a m u it li ubu .tJ H' . n TTTr- 

Ptacihmtioncs pro rco miluantrs.connrT^ 
num i.~ 

Pixfuin I ■ ' c:zt]ue fuat valde gcne- 

rjlr' , , :|iorc>:&~t]ui3 anonfa 

:nta:luDC,ciux inulto lanc mibccil- 
- .,quam i]u.cafjduluiiiuaiui.coulI 

l? .UU.}l. 

Ptarrumtiones con tra rcam f nde famts.par- 
tim cx perfonarum.patiim icfumattri- 

Trzrumtiunei no fiTninus ad pcrn.t conde- 
innicionein, lalcrrti ad <]ij.%lhoncm faci- 
fti -l.ni, .iiffii,ijnt nec nc. Luulia.ii-i. Ka- 
t c*ndl. Prima,qau tcsfrjgrllt 

i. . ..iculofacfltoitarai&qujevcti- 
tKcniUliit n.x. Rcfp n-i? ^ ee uiiU « ,Toi - 

■ turapcxnacnrporii alBiit.ua cft, &nnuiio 



Pfxfi' 
fji: 
PlXdl 

c(i 
n 



V ■ 1 '^tenusbonz 

u.) i> . 

uo iu.lit..iuiu'r>,Prima 
-.iicftjtconfi7.TTT^ i Ulponi^ 



mrn «lui: 
Piincrp* ff 
Ccli>.i:»i^i. 



••fiim (iiC- 



Prilicept confuctudi(icm,<]ux iii 1 

ccunda.educJtio &Tiiftiplii!a bo- CTafiu,an pollic toUcreaut abtogjtccoa- 

na, &arteifiucftudia,exqoi('tn.iemori. fil.ij n 

bu» arTuaarguitur.n.t. R ti p .ii. j >. T criia, Princcps an confuetudinem pofGt rcaocarc 

CooliluirticUReipublicjtvtilia&fiilu- pcricfctipi uui coiit- i i ti.i;a. 

tatia.pr.iuifcmpercapixrunninturbona FnncrpiteUitiKnnieaccptione naaiorconL 

pu tu ii i > } i.. > iii n i.iii i 11 6, Kc't' n { r i — Q)r:«r- ix.nam.;). 

i»,Arr.iciiu&.-ramilia;itiS lnmmotuni &— Piinccpj cuilendx monct» ius.an poflit i— 

in ! ■); imo liit miiioribiit injc' 

6r]'. . :jtia8c c on t y .i ui } h-^v 

cl eiii e iu i *.u.7. K tl p . n . ), . Qu iwa,pcifo- tis nttj7. 

pxc-in^iifo Jf Hij»nits5,in qn.im non ca- Princcp» mentiri oon prxfumitnlf.CPnlU.t7. 

dit fa c nur . it il.i m loi p i ci o. n 8 Hrip n jS . nuiST:- 

Scxta.cooluetudo nondelinqueodi 4t»i» in Prineip* lempet laftaxauflaprtcfoinii^r 

tx anteaOxhoneftjiatcjueinicgTiiavnu. C 0Dilij.u. « i 6 i 



>-^l.c U< nu ii i. 



i 5. Stpcima.bona fjraa fle- Prinripis hencficiom lat illimc itttli f 
omnc ct p u i^ j rit c nmints d mii cout.i^.n ij^ iir/Oi 



C l i llllllJl l O 

indiciuiu.eiur^uc »ij ac poteftjt nam./f. dc Piincipij porrftjrr frnfira <!ifpi»r.:ii!.'.lt 
Kcfpn.4t. Ortjua.cauiradelinqiiedinul- quaieiiu? li o c iiccJt.toui t^nu it. »ic7*yr- 
la. nullj fpescommodi aut emolumcuii, cum (etjq. 

fincquancmn fjcilc acccdt( adinalcfici- Pnncipi<imaginera»io1ans,&^iidoiicaRm 

ciusfibi vlurpantiljcixRiaicrtaiisfit leuf. 
c cind? n 1*. 
Principis nomine quod fii-ah efficiali,mc- 
1 110 vjlet. conf iT-n«m «rfiue iuo, fiuca- 
lienonomitic};rlijni fit num.7. ttquite- 
nut.nu.ij prxlciiirnfi iplc ptxfctitooa 
polfit 3 dt.iii..nuui. a .a yr&rquatcnu»noo. 
nu.ir &' xfw- 
Ptincipis audoriut nihtl valet io deli^tif. 
coaf i1l.n 



um n.i44iUt p .O i^4. Non», Signa.reiuro. 
quc attubuta appacentlaouUa,quxtam 

['/jueattoxarguantcrimc prxfetttmilo- 
trcomniiirum.oa n [ '.slppn^ . ii u ^i,, il a- 
tiniics dtbiiii a iii. pt . t lu r . u it i ii ihu^^h i tptn 
reo uiilitautibus.non clidi aut iofirmari 
ptalurotionesaccufjtotum.confi7 num. 
a^ 1'rimum quia mulco plurrsfunt cx par. 
teaccu|jtorura,qujm ici prxlumtionc». 
IIIM9. J ctode quia foriiore» irTaliJiorei. 

nu.t7. Pjitun quia »erifimiliotci runt flc~Principis conceflloiAi »eUe in <)aliium »o- 



[irobabilioret. n . »8 . p atiim qaia Ipecia- 
cj mjgis f iii i i,&viL > id fitmiote» ac gra- 
u ioi e i i , < t t a f^o coouf nientci mag». num. 
xy. patttm deniquc quia ptzltaiitiorcs 
conttJ dclinqucotcin icmpct ptxualcnc 
niagis ou.;i. 
Pt.xluiiirionum loci duo.voluotat Srfacat* 



condcmuanduui,admictaocut.ibid. ou 

met. 5r- 

ctiam icetbtor,qiiam maniu amiirio.nu Pr;irtiiit iineAamcntoextTJneis,Tc]utiin^ 

i wen.l"i-:ii ,t i ii i iiii > i t Tcitia.Tortura tuofi.ix,jii j^uatos.quuiu.n in tcftamf- 
ic it. h jlict ; niut i ju i . II i [uj laluigrriipni- todimeattii,banaifaulcuut,ianqua pct 
tii hoininismaxtiuc p i;>it lu ^ta t . u d in 4. fideicominiiluin.conf 14.nu.4tf Kc- 
Kcfp irry-Quarc-i.a cucincntn nunquam fpond.n.it;i. 

incipenduiii, quippe cum lit *lt;mum ac-Pre:otit&-tudiciiprx:eptamexciirjt,ctiam 
lubiidiarium tonari reme ituin in cauuit in dclicto.velun fortn atit h>imictJio.c5L 
criininalibus n j . K«ip ,n. j i. Q uinta.Tor- l y. a .jo <iC)t. R » l p . n .< 7 .<>».a> yo . 
tuta fcmpetccflat. quotict locutnhabet, Pixuent!oiurt(iii£liotiit,anArquandoTaIe- 
»1 hic, pccn J arbitiatia, ae fcilicet modut at Coii ti-u. T B. 

ptobandi fit ^rjuior, quain modiucrm- Prcni repcricio cmtori coiiccira eicoornc- 
deranandi u irKcip.n ij. S ena, 1 uitui a tailineprouinnx, omoe lijlpicinnrm re. 
Don cxqiiilibct caullj.laltcm exprxfum- tnouct.iianobilantcpcitculifufceptione. 
tionibu; lufcipi dcbct,li ptxlcctun uon li- c oui ijinnf. 

quulo c"n('tci dccruninc adinilfo.ntrtr- PteiioinJioriqitJmre«emtafic,camreacn- 
Rel^.uu. j ). :» cptiini, petfona pri uilcgiaca deie l>« «i cuola t .ui^ ' »! 
tocturx (ubiict non potcll. Icgeipfjpto. Pretium jrtnctx cottclatiua.confil.ay.nct- 
bibcnte,adeo vt nihil eiptxiudicctcon* n xt.). 

fcfiioirrioreutafa^la.n ix7Ar5(.-nequein Pcimogeattui ezcladii (ecuadogenirnm 
coucratium V lavalt:; . < ' 
quippe iuti & vtilicj: 
r ■ .1 tyroc^ -. .ty . 

t ri!-cm iil tft^sKiin cor- 

quc. ■ Jlle 

gitj-. 



carc tnlifpucjrr , aSfuidum cH &.-pcticu- 

lc ltfi» .6 on ( .jiia .tt' 
Piiacipis vcl Atchiepiicopi audorltaa o. 
mucm (uppict folcmuitatein. coof 11-nu • 
t ntt . j t . 

Piinnpn pote(^.i',<ii:t»leir,oidinatia&-cxua- 

o nl iij c ia.c o nl-it.u ly. 
Piinctpalit &~ae:cirorii coancxioqujtcnuj 
oprrrrar.faltunfieademvtrobin':- 
l iu ti . uti i .4 num . (7 . qwecuro I.tt 
fit diucrrum quoque lus mcntu 1'. 
n u . -)K a > Stt" 

omnino pcrnput ell piubat onibut luce Pr:oritztari{iut,etiamiutprimogcni:<iui- 
meiiJi jua cljiiotibus.conl t). n j ^, Imo tuf. contrtrn-f.- 

BcciopcBnjlibus gcncral.tcr, licct pizaa Ptiuationoaindttciuir,vbic(lhabitu».coa- 
eapitn non lu, ptxfainiiones.laltctn ad ' fil.i4.uu i i j . 

Piiuatut contra£lus in dubio obrinet, ma- 
zimefi fcnor vctboru n - ■ ■ ' ■ mr. 
c>> al *>.* 7 . » ui o . 7 *. Ec fn :> 



tat, firquzin hisfpe^cntur. c ouln^.ui ). 
ex Prxtumtionibus violentit ncmiocm con- 

dcronaripolk cjuI i j . n. )) . 
Ptxtumtionibuslocut non cfl incdmtnalt. 

but, vtpczna coipotit quis::liicijtui, fcd 



quiltt>ec conmClut a:iluii..iui, lu j uun- 
tior i b ia. u u -; ■ 
Priuato an iiirlit monctx publiC* cudco- 
d «j«t>nhl.7. n um c t-ii Rationcs dubnandi 
quodfic irrxH'tima,quod cuiu cominer- 
ctoiuin vfus omoibuf luic geottuin lu li- 
bcr: quoiumneiuus prxctpuus «l^pectu 
nia.nMin . ) fc ^. m ctito oninibuicani cu. 
derc permtttatur.num. (^(.cfpoud. niiir. 

) o i> ^t. ^ ■-...1. J • I ( i ■' , , 

vecuT inunctx cuu 

pud Hcbrxot.Achcuicnlci.Oiacoi. Ko- 
m jnut. nuiu.6. RciponJ. " n m ; y j -' ' 



na«. 
Ra- 



wimi- 



nalitcttn nii utiu.u.i" 

.. . ,,r. t.|, > . 



tum iiuta u jn le 



pcrpctuo. donccfafpcrfles efl futu Keies. 
conf i na.<4. 
Piituogcnttu hlio, Qaiim cum nafcitar.fuc- 
cdli j maiotatutacquttitur. conr.K.M^ 
rtiniogenico vocato. oroaes dcfcendentet 

«ocjti intelliguntur.conlSirTT— 
Pnuccpt an dele^arc cauiram p i. i i l! e. A , - g uo- 
iuuilo,cuuf |'4tof«r4)C7^rxleriiin finUus 
iudcx inintu tu ' pcdus G f adiundlas. I 



.11..1, 

is.tiia. 



iiaiu.c ..CTiuiu, 



trjUC 

.ti ctiiuea 

lux. coofil. Ptinccpt Icgtbos quidcni folutiUj lcgtbus u 



Altcra,Licct cuiquc cx fuo faccrc qu :i 
lubct.'rarioneconnesicatis. nuai ?. Dt 
rl j nii i rnii , {; Tcrtta, palatnqu. i 
fit.dolocarer, ncc falfi accuracionem hi- 
bci uumci &. Kefpond- numgnt., Tum 
qutxiialfum ncmocotnmirr 
tur,|TxEctttmbonxfamc I 
bciur. nu.to. Tun 
taincxcudctepul- 
dtacnara <i. 
Priiiatisnonlicct mutate pccunix «alou a' 
ficutnecrutnu vtbeni<icfui(narccoii'. • 
num.|t dr^^ 
Piiuileffium obhrnr merita(]atum,non po. 
niiu.uucar i .LUUl.ia-u 



Condliorum Dn. Nicolai Rcufncri. 



Pnailcgium illuftrtuin& fpcAAbiliatn ptr- 
rooxum.nnn babcc locum lo citniinibui 
atitniofibu>.con<..mu.io.8c »v. Licec m 
dubiolcmpcc prxfaniitat ia hupciTomt 
tonucentia. ibid- n 22i 

Prui ' 1 atlu inictpcetatio ricicnda. 

Ptu li <i Li c o n j in . ffb p lenior fit iatcrprccati o. 

COIn.S II I.--'. 

PiubatioquaccDUta iuilice admittatar,tan- 
<{aam icleujiii,&. ipfu lucc fubiiAcn». coC 
4nu.>.5).&(4- 

PtocMtio 4li^due^alUiii<lire£U. cooC i£ 
nam.t 

Prabatio<iabia,ntiIla& ittelcma». cooC 1 7. 

Probanoaenullicnopat in Criroinenoro- 

nD,lnqriolulKcit;illcg<tto. coori 0 uiL 
Probicio i^c-ncialn ccu in aube £iCU noa va- 

Pxobatio pct inAiunienta probacif1iraa.coo- 

lil i-.i\ y: 

Prubiciuplcna 3t>et i^uabus (emiplenis cx- 
liitkc^injiiiiie in caullit cnminalibuf . c6- 
tii uiim ;^ &.T &. li femiplcDx ptoba- 
tiunci iiot iliueiU gcnct 11.D &cutaoa 

Probacionet plates imperfi;^, conian^x 
plcnam i^peifedlimconnituuflt. conf i;. 
11^ Kcfp. 11 »(. tamin ctiminalibut cjuT- 
fu.quain ciui.ibin nu ■>. tumaJ elTctlum 
toti.]ticniii, tum ad puenjra corpotalcm 
im|H>ncn<ljm n !o pixlrriimii caullafic 
di ■> II 1; & II maiimcli 

d:<.. _ _ . '.ofoiciaataioacpiopo- 
fico cuiiiic!.conl.< , n i{ 

PiobatiuDct noa condadentei in fauorem 
rci>«c2L.tcftrs alias fafpedi, rccipttblent. 
Coii Li7.n. j-l. 

Prubaiionit iud>reAjcritcemitur inconie- 
duiit^praciumiioDibat, Acan eihiiteai 
puiritcouiicmnaii conl.ij 11 j & 4. 

Ptocuratoi laiccm m cauili iniuiiatum per- 
mitiitut pcrlonis illulliibui, cunl_^ii^_2i; 
fccatvero incriminihjt capitaltbut. au, 
71 &cur,D 7) Si '] ^jtcTim,n--4. 

Piocut.>cot vcl S\nd>cuj ei parte accufato- 
rum,in pollic incerucaircia caalVacitiui- 
Bali Rcip.quod non. i.ou(.i.u.t. Katiunes 
dubiundi: Pnma,<]aod ne ijaidem teo 
ptocora cot adm : c a: ur. ib aj^ \ I ccra,q uia 
infcriptioneopat ellacculjton ad puena 
talMDis.num ^quxnon habrtlocumin 
etoJuracorr.nu.(. ; A procu-atorc ne li- 
bcUuiqiiidemrihiScri 1 Micf^.nvi aIio 

3ninulluth! ' m 

enunciarui ,0. 
IBOilo pr c. ;i. 
Cit,<]a<in pii ,1, .,jrn 

in cjullispc pulaiibus, ou 10 Muico ctgo 
minui ptotniurrlitatcptoeoitcor incer- 
ocnire pocc(l,nuin 11. Tanqua.o incauira 
publira nu KjtioncsdcciJeadi nai). 
Imo «cio prncucjcor pro accttiiioie ad- 
tckittitur, J^qu Jcm pru vniaettitate. Bc- 
iam m cjuiia cc minaii.n.i^. 
PiociJiJto iii_ ex parcea^oris 

admiuicjr onf) num^j^ Ob 

poenam taUi oncaoiiqua- 
t.vii.nui*. ..buscrimini- 
i"' lilcm ^ii. lutc Saxonico itaob- 
■ MiuiK. quippe quo nonnilimul- 
ftxfiiMui,n isi Maiote)! rjcioReij) qua 
ci ~ ' 
c 

tc... .Jtioncm inm')teio,n xi. Tii 

ob coitditioaein pci fonatu.quz per fe U- 
(igare non Jebcn: ^iU 
1; M.i'trriinc c: i.e- 
ti: .le 
a .1 i 1- 

llOCll II 14. A.l_ .l.>, 

AM pcxua ealioni.'. .. ^ . Ad 



Tr pnii.ua:, m Pioeutatote vclS)rndt- 
' J. n 1 1. Tum ob commodio- 



.ua. 
-I! rcs 
li'nil 
IIU.II. 



ylmo hodie a procutatorc libellut Cthi. 
beripotcll,num 17. nuliolcilicctampliut 
pcrnxmetuinperibnaeiusekllantc. n.it. 
I^radcrtim Dullartcepttutrepppuhta. no. 
av. Adi^Multt) etgo magit indrnuncia 
tione&inquilicionc admiccirur |*rocura- 
tof. nu )o. Ad^aliquo laltrmdilcnmine 
publicutum k priujtorum driiAurum, 
quoad paenam. n ;i. Aliaratio cftcaufla- 
lum populatium in Julore, quani in ico. 
D )a. Mulcoautera magiipro TniQ;clita- 
tcqu« lucc pnuatorum Ttitur, adinicti 
tucprocuratoi. n.u- Qgippequxtiaoita 
commodcrniii peradoiein vcl&}rndicum 
compaterepotctV n h 

'Procuratot tcI laitem defrnfot vtrum pro 
reo accalaco intrnienrte pxiHt, nec ne. 
conl.^ nu. >. Kcfpandccur,p(ucuijiorrm 
intctucnitenon pollcpoHcautcmdetcn 

^ Ibrem interccdcrc. Dcptocurji"ie tjmc 
rcs dubicationc noA cacct.quiS; >pl'cia- 
tcrucnitc pullc videtuc n.i. K Jtionci do- 
bicandi: Primoqviod rciiroirn ■ccufjcore 
ad impari j noo debet ludicjii.mi ) Ec ob 
id,quia ac^oii pcocurarore habcrc liccc, 
nulto magit id lirccie debct teo, cuias 
caunael\fauorabilitnum 4.&^. id quod 
mutiu iuiit atticiiliscomptobatai.nii <. 
j^T. 1 Q^oddcfeniio, quxiutisnatuca- 
litetl,ncitiiui JencganUa,nel. I 
dc.ii t. ^quatcnui. njr )Qi 
viapiobaiioniicoatcljivi 
da,oa 9 cumpubliceinr' 
deficndi.n.ie ^Quodni 
&piobationitreoaoncl. . 
qttippedcticirntibui meius Ii.ms ijuuqae 
&encc>us dciicit. nu.ix. j Qaodvnavia 
petinil!um,3lictavunoadebcc pruliibe- 
n. n.ii. Aclicnee aduocancopiaadimcn- 
da teo laitem ad dcfcndendum. num t£^ 
S Quod i:k.in ricepcionibui tori declioa- 
tonis autdilatnriu fcmper pro reoadinit- 
titar pf«n.cirii .r.n.u. etiamin ca Lillacri- 
miiiji,iiift liueptjlent, (iuc ableoi rcus 
(ir, licct no.i habeat Ipcciale ruand j(am. 
nn 17. TQgodctiam appclljiionis CJul- 
Ixincn, qiiiaJ beiliat damnaiiiicO prt 
ptocutatoiC.r rcddi poliunt.intcllcd^iisL 
Luc Tit dc appellat 8i reipudecar.a. 
Quodincjlunulliiacif tcctc lateturniat 
1 i.'^<ir .itf 1 ti.: I maiiir.g CeaeicrpiioiiiS 
tangjc ciimrn ipium, etafae -ieciAonco. 
R.ii.io Qii.iJpio illuttiibus !&fjirCtabi1<- 
but perf i i.t k.lc.iipcr locai fic fccc nr icoii 
cumaJ agcn.ijm , lum ad irfcQdrn.^um. 
0 ^4. II, Qi} jil leo pTifente in cuitoiiia, 
cellac prnliilMticiiisTJtio, quo j J procu 
ratoicin,& (t>: ipla quuquepn'}iibii:n ca. 
ij lA. Kaiii.iirs Jccidcndi.qaed ii«a tic lo 
cus fiir-L i. tiu I in caui1ac)|iitali: uc qui 
dcm ad drfoedendam aut tcfponJrn>lam 
intctrogationihatiaJicis.D.f.l.icccfOC' 

nafiirclr|;»tin '. : cur l\±- 

moquiaretit cuiusfcscll , (uamcaonam 
mcliutagetcpoile cenfciar.quam pr.>cii- 
lator.o.i.;. 1, Qaiaincapiiiloliusici.fi 
daniiiciui.fciiirniiaaiudicr irandatur iL 
jo.nonctiam ptocaratoni ipliai,q0i lins 
non fitdomtnus.n.)!. Noxa ofiti I 
lur 11 )/.An ableni reusinciiminibut . 
Gtaut dtbcai damnan.n i; ]_Qniainul- 
tum locrrcn iuJicis, in cauHa cognuiccn- 
da a tco iplo coram ciplicati iudut4 & tc 
ftii:ionij.o i4.5t quomodo.oum. JlI^. 
i- Qii apn^cuiatorincauiraciiniinali i- 
doncc c jucre a:uc lacitdace oon poic(\ ou. 

LQUia Krtpab incrtcl1,reot ez vincu- 
is c anllarn diccfcn.U.^olanoDCs d ubio- 
riiin.n ^l, 

Pfccu atoi ablimriam reieicufirepotef^.no 
auicmiiinocciinain &Teiuiintcllcdus d. 
kieruum quaqae.^. publ.cunl.4 Oumcto 



Pf ncarator in iudicio aliqaid agent,aa man- 
Jatulti hjbercpicfamatut. coafiyjium. 

10. 

an ProcucatorTel Syn^ictn poft lltem con- 
teAata mutanpoiltt,tcmiiliae. conCaos. 

tO|. 

Ptocurttor q^i efle non pote(l,nec Sjradtcu* 

rircporeit.cont } ii.ior. 
ProcaVacoriia gcaerc maadant , nonnifi 
qiiod licet,manda(rcintclligitut.coaCiy. 
num.fi. 

Ptocuf icofCi AcSjrndici quales cHe debeaot. 

coiii.i.nioo. 
Pcohibiu jdcrmpas po/l illu^ conccflaTi- 

dcncuc cunf 14 D.10<. 
Pramillio (ubhdc apud Prinapes & Comi- 

ces luraraenci vim hjNci.conl i'". n 
Propulicam in vno,ii rjTKi gu.iquj centetot 
difpoliium AcquaceouiDon. conft.nuin. 

J+..45&I»* 

Ptopric in dubio vetba intellioeada. c6aCS. 
nam 11. 

'PfoprictJT rmtionis iransljta ab'em'torfe in 
TcaJituccm.repeti oon potcA^vi m rau- 
tuo conl.iy D.H.. 
Prorog.<tio canontt a pr^tidr ab(qnecon(ca. 
rucjpitulifa^la ao iiclrgiitir.a.caof ta.n. 
1. Negatar.n.y Refp.n jLtLRationctJcct- 
dendi,quod lic.ldcuahimitur frLiinni 
et pcifona Arr hiepifcupi. i_ . !;vi. 

Jum lAud fme mentione . vno 
colljtiim ell n. ijv hcete* i!ea 

c.inl^imitioaccefli i n. iH .. dpi- 

danri.non necetljno n j. i^^ uciniieui-rn) 
conhnnjiiit ct prrtona ipi ut fuccdrutit, 
qui lute anteceiloris nintur , prxfernin 
ob beue inciiti.J.cnl iin j(. rcT;io 
idem conhrnijcur etpctfona eortuit.qui. 
but ipct bcncticu f^illa rfl , re n^dum ipftt 
culljij.ii jS nccJiiiti inutftirnra . nec]ui- 
dcm jbufiaj,eififteate n j^.A. r.i. 
Pracenanocauponis autiuutx tjuidopet^ 

Pr _ dcn:giiio iuAitix , qo* ia 

lUJicc 0011 ptafuinitur , lalcem dolofa» 

piubjn Jj.Ciinl ) a.66. 

ProuiDcialium oriiini noo compecerc sccu- 
fationnnob ciimcii Krip. quijocciute 
propneagere pollunc vcpoic quibat nul- 
laaLtiuciimpeiitobciimi piiuatii conC 
» n.4 a:Vi:qiiJtcnu'.!n priuato delifto 
ail accuLindttni admittatut.n. 6 Refpon- 
luc ii u.Ncc lurcRcip quiaaficnonomi- 
nra(>cr;non Itcet,ac prxfetiitufiiic itiad. 
daio intiicieote n - &: L Nec Ptinclpit 
nomine , quia nihtl eorum jui Ptincipt] 
mtcrcfi.n 9 ita vt locum habrat excepno, 
toa nthil iatereft a. lo. ctufqut tis & poce- 
Aat n :.QU:icta laiiodubicandiiXiuiaiDi- 
micilunc cipicaUs &raiioeiusxocf 1 n. 
ij f.:!4 fiuc Tcca.CuepTx^umtJ (iiinimicu 
iu^m; ia q'jociinque litcautTjta.nu.iK. 
ctiamii inmcti th nottjfium.n. i2_ Qijia- 
ra I >nodabiranJi,quiaaccuU-.io hoinine 
n "hil| :nd:»na:eoL Qaod hom. llaidcho. 
r .- l iifiniiliJt i. P i j icf reirtainta- 
twn ^ ill3'..Jji': 1111 ii. 3.: I-. 1. 

Qil ] iH tunrltj .i^ 4_ Quo3" 

s n ij. Quodin. 
irftan-J .0.«. QuoJ 
honiinc Chiilhano in.'Iigna ^iropia. nu. 
ii: l^QUoJ plcna rjucoiit&:!nuiJiac.na. 
iX- IL QuoJRripub nosia.nameto |j. 
Po!lreriIJrjtiodubiC4ndi,qaiaet offictopo. 
liui iiiquirerc deoet mj(>tllijcui . (iaCTl. 
laacculjiiooe.falicdeplan ' ' irii 
nuin.<4 I^acionctdcci.lrnii itta 

nu, 
'CX. 

iim. 

1. 



reum prouinc:J. 
|S. lufe tam p 
Obpublicamiir 
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j tc-l: cipccitur.n. 
(luiiu uni:crucnii. 
UB 



f ndcx in tertium Librum 



4 t «tu* AioBc defiticf tc nume 4( cnm Pubiirz viilititis muinia habcncU tatio. 
iuduiiotfirium nobile , nulljiin obli»»- co n l ' » . n . ) ^i — 

tioncTi pr»(iippon3t , ceti eiiiaordina- putjjjiiocriniini» quibni locit conftct , tc 



ti u iti .nuni 44- y ^a^i-icnrithi^'.^ ncmi 
ncm 01^1 accuGiuin lUtlex cuuJ>:uinAt.au- 
mc-^— Kcrpoafionei ad dabuiadiutio- 
nti. Adpfimam.imoiuicptoprio igcte 
poduntPtouiacialct, fahcm adtniuiian) 
ptiuataro.num.43. ImojutcRcipub.pio- 
tiincialef agcte p.iffunt num ft i -Qnia 
alieriA nom-ne ^gTclic ex. Te lut i .i.liu po- 
p ulo . uuiii tj .t Li b odic per prncurntoref. 
num.<4.vMaxinic cumnullushix-tna£)uf 
iceuimus Scrolemnit.num. )(. Rclponfio 
adahcram dubitaodi tjtioncm. iiumc.{9. 
Quia legittmum adcfl raandattim. Idqu; 
iuttii un t k . j uidcm fpeciale , 4'-*in'iote 
pattedatum. Imo fufScit maioni partit 
confcnfuiQjjippecuiuthdcs ac nnU l tn a 
publicccl8fet». i» >i ni .*. ? .Jii ti.raltcm publi- 
crcommodi cauila. nam. 6crKcrpon(.ad 
teftiumdubtum: lmo&i*iincipii&Yto- 
liiacialtum it^ccrcft, nc iquid dctnnienti 
capiat Rc publica num rtjT— t. -Qu afalm 
Kcipub. fingalorutr. fiiuf c(\. ntim «4^-1. 
Qgia publica inmria ad omucs &'trp»u- 
loi fpeClit n um .tj t.jt.juc, »t 8cviodica- 
iiotniuii7,Staccufa(io publica. aam66. 
Et ficomnino inictcA l'touiiicialiurI), ob 
(alutcnipublicam &-priaatam. n» m . f>7 . 
Rcfponfad c^uartum dubnim: iinonulla 
ciltnin)icit<a,ni<i p t obct ur . n . 7 t. Ncc p i«!- 
ruxnulutVicii,inifnicitia yj InKicapiialif 
initnicitta p t obaada nu . 7j . 7 4.& 7 }. N cc 
• tro caudata »claft"e^iata.num. 767-^ ije- 
fiettiin cuin atroi ArmuUiplcx lirmmcn, 
■ ubbcarind ^ladivnum n u, 77 .N e ce oD 
ftct dcmaoilellacaTamnia.nuni. 78-€auf« 
rrveioinimicitix przallc^^atr.pianc funt 
fnuolx.nrc lufiicienter ptoLia tx .iiUi ii 79 
Relponl ad quiotum dubium : Inio accii- 
(ktio liciia,& Rcipob. vtiltt, ac neccllaria. 
Dum gcnrSaltem intcotione aninii n u. S i. 
1 Publici commndi cauila num. iit. NiG 
rpclucriautquidliititji.nuin.lt in quo 
•bufuf cfi ,abvi'u plurt.num dit^crcnvuu. 
|4r— Proptiui Syctiphantaium &tabula- 
rum on t( «i j i < »l! *m t finerelui^autium, 
H uiu. t w.UuLmii ' i iu blicc 1 ncicll, accu- 
iarccnmina , llcBrrft-accufatri'_ibu« pt*- 
mia iutc couAiiuta fuat.num.Xg.Dcniquc 
fan Aum hoc Scpium officium , &4<lu'io- 
pi-non cootiariuin c ft.nu.i» ; M odo fiipc- 



Rciad priOinnm fuam nat Jramfacile tt^kt^ — 
tiiut conf u num.it. Relpondctut nu y7— 

Ret tanti KftimatQr,qttati pouft vcit4lLCon£ 

Rci turpit.vt mandatom, ita coBfilintn oul-' 
lum cft. ncoac oblipatotiuro (vdC. K .p t i^ 
l7rKcfpond.n.ft7.SOl8. velati ccnuuii fv 
ciendi. n.tin^e^a-iurti cnroffiictcndi, oa. 
I9rf.f autioiu <i «.a,iJ tii f r- 
RcsiudicaTK pro Tcnt3tehabetar,ciBi(Hcmq} 

yisac po ;i : 'u >. tt »iil i.;.o.4 7 . — ' 
Res traniit cum OBe i f .eo t> (.*. » .a. < ^ 
Ri:i (irmamenta.vidc Firmamenta. 
Res ad n<tuiam fuam Eaciletcucitinu.coa^ 
H a.6t, 

Rei innoceatitm faltem cooiedhuii probs* 

ri fufficit.conf 17. n *^ 
-Rcm propriara nrmn pnieft (ibi obtig^ 

auc opp> g ai. 'r aic.tfc i» t.i 7 , n 11 6 nc *. 
_Rerum umiliter iudicatarum aui!loritas 
pro vetiMic habctut. couliLtf. nuracr.il, 

Rcrotuto iure dantis, rcrolaiani inteUigt- 
i^r ips onnc accipicotii. coDdl at. kiuo- 
iL-fiiia. 

Rcipublic. fiue vniuetCtas rota tm:tttp<r(b- 
namtcprzlcnui.conf] n uui.jy . I dcm c(V 
fi plures finc vnius pupilh tutoict.nu 6*. 
Junc abfcot pio ptxfcntc lubciui. mt» 
mer. *i~ 

Rctiouenditin &uorab<l!or eA , qnam pi- 
gnoratio, <i-ptocaptTfumuiir confil — 

Reutfio fit ocptofeqacnda ▼elnon.conrai. 
pumet.i7. Ncg.iiiuc i c t p a»4g;u < wb mu- 
(atum cauH^c Hatum, &-radiciaro, tt— 
rcrcnptiun Czfarit whibitotium . ibi- 
ciclUiJii.cunl 5.H-)4r— dcm. 
KccclTusImpcriiin Comitiit Aagufltnitde I^cuifione prorogata, iura quoqoc parti- 
coirac4ueiiitioniireddituum,& quodde- um piorogataintclliguotai. conf. airmu 



funt foituna conl iHn j Rflpnn niim to. 
lmpiudeariafiuci);nnrantia n uiii. s . t (c- 
fpon nom u. NecclTitiSjin^cns celum. n. 
y.Kc(p.a.4t. 

Qi 

QValit cauHa , talit effr^u} , &qaalis 
obl:gatio,talis a^ i i ' .i.< mi } y . H , ) t. — 
Qualitatvnacum ai^u ,dc-timul voluniatac 
iicultas in dolo cupulatiocpicbanda. 
co a t.t .u. t». — 
C^tjaiitaj lunAa verbo iDcetli)^(ar (eeundil 
icm p ut vcrbi, 1:111 adiungiiui f nnl. ^4 nu- 
me 7fr— 

Qljaluat Tctboium adieflorum contct^^ui 
ci.nlivlcTanda , v( decontraduiplotetkc 
«:ftio)etui:vcluci pigDorii,dequo dici non 
poti:lt<uir>(Bt!] |)4rtfM Ubtitanf, c ootil.47i 
oun: 17. 



R 



^tionararalit ,veritat |k Deat>qoipft> 



i antm.ton t. < 4.i 



iui6 Ita ciuil n n oa 



■ nt » t a , } i. 



Ratio leg'» fe»- 
tiii ^ i iur (I 
-Ratiucidciii idcin lut ictjuiric.confiL 8 

Raciuno dccidcndi.quod pnuato non liceat 
publicam cudcrc moDct.im e|iam pto- 
t>am,lincveaiaroag.Aiatus. cooiiL^.^M- 
nic.il 

Ratiuntt diuetfitat diuerfumiut paiit-cotiC 
8n+tfc— 

Reaiui citmiDis omncm honotis dignitate 

luJ 



creto hamioii aducrletnr pixlcns cod- 
tia U tw. c i. n l.t ; .B U > i t } .-veliici emrio 
leitdituiqij^Mjuxpcopiicfic dicatur.nu- 
nicc.14. 

Reccpcio rci^t pctroDVgratuita noo V£U- 

II dolum. conL^.uao — 
Reeipciequid copf» n um. ti ). 
Kccui«iio ri<'rptionis iiidicif , in~ptincipio 

iinmpp. nrn.^j f.'-il ^ n i r. 

Rc:pub. in(ccctt,muoc(asptobecudiAcpu|>- 

licati.cual. 7 o.-t?»— 
Reipub.intcrcft,ne (ubdiii calumniit TO^ea» 
lur.cooLt. nrlt— 



rct mifcncoidia iudictuin num.vu Tuoc 

dcfeo(iopouut,quam acculacio num ?fc— Rclation» vu arnatur» qux.coB( ^ g.au m .i }) ■ 



Noii 'am fui.qaam Rctpub caulla im vi 
Quippc cuius lalis&cutaiplit cuiuinifla. 
nu. n . »} . f^cqtie ciinrn pcc ipl. t,(cd pio- 
cutacores caulla in iudi..io agiiur n um ? 4. 
Rcfprnlionctadlctcum dubium: Imoin- 

Juiliciu iudicit faliem incrimine'proce- 
ii Haj^ranii,3iii plane notnrio , fine ali- 
qtiae n tp t i cn? iii i m 9 { .Au i ti fama flrcla- 
mof* ptatgi l . i iiili i > uati.rf n a re y <». A tPo n 
vnuni iiK.TrcrrzTr^out', lcdfiiultiplrr,& 
clamoccuitequciadum nu.n 97. Ncciu- 
riraut fa)f)i nocotiuro liquidum ac vctum 
D um.ji. 

Prouifio homioit tollit pioui(!ooem legi* 
&^uid opeietut,fi vtraq, concunat.coar 
t 7 , n iti i , & n .ioi. 

frouifio in rnum cafum fadtapoirigiturad 
«bam(imilcm,fi deeoicfUtor ci.gitairet, 
co ii(.i4.nu.74. < i tj uaicnus niiii, n &:i]iia. 
wnat n on.n. 7* . 

f toaifio homiois toUit prouifioncmlegit. 
coof t< n.t. 

Frouoeatione non fa^,(enteoda (ianfi(io— »7 n i|;. 



Rclatorum natura en,v(telatum fit inref;- 

re iiie. c i) i il ly.n.iS). 
-Rclacamcllc debetin rtferente cum omni- 
basfiualitatibus &-eoadit'oaibus. cotif. 
g-WiTfj m \ 6 . acti^uaienui n oninu .144. 
Rclatum incA ui tefcrcnie cum unuiibat 

quahcatibut.conf/ . cr ^.fci » ». 
-Relaticto fub fideiiiiroitbuf , an &-T|uando 
fit i i p al U t. to nt .i. n u t i.i. & t a » — &~7n 
lu:uinhabcac cautioiut.iiona.nu.to^ Ri— 
quid fi peclona fit iiluftii». n. iu». 
l^cmcdium oidinatium fjcic (rllare cxcrv 
oidinarium, Scquandu fallithxc regula. 
c onl.i.n.ioj. i tio .^ — 
Rerooriocnminif inaliitpci(bnyi,aociicw. 

Remocio cnminis iirrEfflaliam>siiexcufet. 
- conf ig.n./o.&aS 

Renuntiacio oninium beneficiocum excln- 
dic fimulacionem conctadus , ptacliriiim 
it ti aiaii iti acceda( promiflio iuiata cop£ 



re m mdi c aiam eo ol i.n.l ? . 
Prosiroiocis appcllarione fcqucns im grada 

ezcluditar.conf lt.n.141. 
Piotiroorum heredom appellatioac^uiT*- 

aianc.conLii.a.U). 



Ret rcccpue qnx intelligantur. confil. 9 
mcr.<r.~ 

Rct pciit doroioo io pignote, hocxA, et qni 
rcnrni pignut dcdii/lecutcft iircmuoa& 

Ci 



nicr j.- 

Reuiforet nondum habiltttta Tua pcifbu 
9Diutdiceiepo(Tini.c(>nf 11 ny-. — 

Reusan rruocandi foci lu.t habcat cok£L(. 
B um. 6 .& 7 ■iccjuomodo ftiri d«.Iinarotu 
opponenda,laltcm >ote liccm cooccda- 
t am.D I.— 

Reus foiuro eoram (un iudicc quoroodo Cct' 
iiatur.ft; an etiam tarione dt licli in eo lo- 
coccinmitrt conC^aij ^14. ^ua lcc u p ^j 
deli^um fit n is. . 

Reut an ez confilio fiio maligao retmtui 
necDcconl to-num.i Raiioocf dubnan- 

- di, quod ei confiiio fao nrmo c bligctur, 
ncdum adpcrnam Cfncacui num ) -ic-v^ 
Dif^int^uitut quatenut non fic frauda- 
le ptu i n nu. y t. tu m quod confiliuro anii- 
ciiix eft,non obli^ationis. num. (.-cum 
quod libetum cmquc firirqui,vcl oon lc- 
qni confilinm. & an etprdtat apudfe es- 
p l o f a ic Bu*, Rc f pc n d, n B. 7 ». 7} . tum 
quod confiliom (ic dc futaiis, qux lar: 
etctapoi((\atem no(lram.nu.7. Kefpofid. 
n um . ? ^. lu m quod coniiiium fentpcntt 

- bonam pafcem accipicut oum. t.~t)ecla- 
racur quod Uno fic titulut ctimiott nu. 
7f.— Sccunda, Prozeneca quafi man.ij- 
tariotnon troiinr, faltcm ob hoc, quod 
cnnfilium eiat magit.quaro maodacuca 
e fle d ii i tuiJioro.i ! . R efpon<L nu 71. & ?>- 
perindc vc nccis,qui foeocraciouem fua- 
dcc pecuoiar nu 10 Refp nu.89. qo» >oc- 
rnm c(tconfilium.ibid. Tcrtta, Adut fU 
tta igrntium iniencinnem operari Bon 
dcbcnt.nu.it. dcclaraiut. nu ti. quatcniu 
OOD fit dolola. ibld. Quatca,Maod3ca:i- 
usez conlilionon obligacur, vtimpleac: 
ficnecmandacor.fi impleac.oum 14. Uc- 

' clacatut na.Xt. (luaicnut abfit d^' 
Qutnca,Ezcoiifilionequidcm : 
quisobiigacurnum i{ Dcclaiatui u u.>k- 
Aliud tamco cA 10 pciluafiooc, in qua in- 

cftd». 



Confilionim Dn. Nicolai RMifncri. 



e« n o «< &t<.Vtt».Nan g nti» noJ- 

|xifo[>|u-' iiro ii.Kclptin.no.9?. 

icpnma.t' ulira allcgJtar . niti 

ni..1nmp: nitxl ex eo.!clidtum 

li-.piofca . 1 Si u. Oajga.pnn. 

cipili ico . «liii contilium exfetotioni dc- 
du.ooacondertinato.ncc w , quieonfi. 
luiru dedif , condcn)oan<ltbct.nuine.|t^ 
Rdpoii D. !!♦ NonacooliliHmciofticio 
(iaiumneniininucet , «lamli maiusindt 
eftcv\ jj lci^uator conC»o iiuo». )4 Relp.n. 
nj. Dccima , conluleni uon eatlcno pcroa 
cum (acicnie p iMuui ffiuiut c6l jo-fc 
j8.DccUtiiur.num.1l9 Bttta. KatiOBt» 
decidcadi , t^uodHeusex malocoDlilio, 
«tlcn tt dulo »ut dclifto,o'i>ligetur,quod 
imptmitomeffrBon d«bet confiho. a* 
num 40. 

pro H.ro St p:»(Ieflore indobiopronunriai». 
aura,maxime (t ptoeoftctcoromunif o- 
pinio.conf t * n 

Reoram ctJndiiio * fau6T magij attcndi de- 
tf;! Cun!a7.n 78. 

Reum ob atrox crimeO commiflum fub fidc- 
lalforibus neclncnrc mri poiuilic nec in 
carccreretmeriporte.cool.f o.vKaiio dtt- 
bnindr. Prrma t^uii ab cilecutionc non 
eftiaci|<icn:1am : nenuidemaPrincipei- 
pto tuyii^ii-Tam in ciuilibutcauHi» oum. 
7 >^ii3 r. i n crimmilib^K nume 8.atio<lu:A 
miuifena corr.miitirof nHll.tai.li atil.yie 
caulTc co^'^nuionc ad exfeeucioncm pio- 
^ (edator nuioe. j. qoamawlubconditiaoe 

• ^iobjriuiuifatoix , lata fitcxlccutioui» 
lcotent la num m -•o. I t.itio dilMtaudi al- 
Jeti , qaod fi capiura hoc mrdo la^iil, 
faiif.ljnonc i.ionci oblata, .cLaantcM 
debr - ^hdciuir.Tibof.num.li ii- 
ue nbaj.num ix alioqutti 10 
dex luiui aiii.a teneiat. iiun.e. 1« hue 
caulTi cTuniOalif , (iucnuilis na i^.dam 
itiL.do nonfiicapital.t uunic ij&cur.r- 
nero itf.ntaximc n tjdctair.>r Jetat io !u 
coiudicn.nume 1?. &3nreaifubcaatio- 
ne latatotii telaiaTi debcat aa>n. ii_piX' 
fertimd JcciuJ inttoccnlialiqncat.na tj_ 
Ritio dubitlnJi terta , motbuf & in 
fiLmitas ici captiui 14. Rltto dubitandi 
qu itia.pcrlona: dii» iitas:5c 111 pcrfotix il- 
Iiilhtiac fpccUbilcs lucaicciari podint. 
numcU (^uatetiamincautQtcapualibus 
t..l nt]ui hdiM.i(roribas conUat. n jme.»?. 
aj-. liltcni ablqae fiJeiudoribiltfabiura 

, 1 noDeJuaicn.numc. }8.QuQdflL- 
• itaieccpiumclt.ourae.jy.ac 40. 

ak^ii. >t iic ^iiidcm in aiiocioribat <):!i- 

flu.tcire; ptiuilCf^iamii.J au \d g'iita. 

tivn im;. 41. qjo ucinacxim cutjnicle- 

tvtiii-,; :n coaJcmDaiionf m. ftame. 4_t. 
1 dubitandiiacio,i]aadiu.Hexlc.n 

j .. . dibcJt p-opcnfior aJ ahlolacn- 

Uum.qaam dsmu.iivium ,ficac 3ceain<^b 

taclfain n ' 

iriCamri 

mJxi^nc .11 it. 

d i n c^i; iira 

kie'- ' 

in c. . 
atrox&capitalccrimcii ' 
l.>rproreo iflteruenire II _ 

* Eiiainfatifdatioocidon >. 
Ne mille quidero ilati^ ,, l il„ jj, 

p(i:alcm, icdmtii^lam foldpccuniatiam 
tenencertumeft, prn iudicuatbittia.au. 
51. Tettia ,1 '• immincns Rei. 

j^ubliczex ici , .e.obrpem impU- 

tiicatis,& reetum nuclnnationis hoflil.s, 
ticucljtjoms (cc.'ctnrii.o.7J. PolUema, 
q.jodeiijtiorealts , velatieaptora.firpe 
•nteccdit verbjlcm.inaxinie in caoflls cii- 
lDiatlibus.75. Nctciiicct iciis *dmduitus( 



fugaenadaiobpoenlcmerani. 7<. ImnfiC- 
inciuilibut caulhs quandoquereas fugi- 
tiuutcapi pote(t.;7 Kclpoiioocj adr iii.i- 
ortdubitandilupiaulltta^SLA ! ' 
nulljhiccfVexlccutio , lctl lut 
poiiuspraturnnu.iiume.8a. Kt licDctvUa 
procctlutouHiraiargui poieft numc. 8 >. 



AL^reiti (noiJkirM. nair. RcfptMid.nura. 

14S maximc (1 accedai 11;.: : -tu- 

niat uiim.tt pollciliuneri:: iie- 
fpond DBm 44 acccdeutectiji. 
mcntioncnum xt_Jcaliis paCli: 
&qux»am tincilia 00.14. Kctpund.uum. 



^ ^ ^ 145 fi;_t«:q<}. ti przfrictrn ta lo ftuorcra 

Keiponl.'ad alicrum dubium 59 Qtiud cur emcoTum ittHa uoc.nu.tv Kc^.n.i^* 

oulUhtcfutficicns&iduiicacauiio. I um SimaUaDcx inurihturjc tcmcdium qualc, 

t>b JatDoi Kcepti maj^Ditudmcm. lum &cutiDL'gntum.cootil 11. Bu1r.ci.17. io(. 

obcriminit •crDCiratriu Tum ub mrnim & it t. 

inft.ntis pcriculi. numcr 9*. Rclpoulio Singutts rerb s fidcicomminicongrnctrtad- 

: drpixtcxtuiiihrmi- aisaiula intctpretaiio. conhL a. uum. 40. 

i.. c dcncgata vnijajra dci 

cuti valctuaiiiii. 110 Rcfponfio a J q Jai- &o. : coiitrafociiunaDfacuc 

tumdubiain,dedignicjtc pc<tiuct,quod p ...nt ill.n.io. 

Cnminiticatus omncm cxcludii dignit»- Soric cxxt]uaia,Wai« clic dctiBUnLCOnCx;. 

tts prtriogacma tii.Tamqaoadcxccptlc- nam 19 

nndiiatoiii>,quamqao ad p<Enaipijm. Spoliom (i:ie dolo non commiiucut, aquo 

num 11I.117 Rdpoofiuadpoftrcm.ini du eciaaiiniuAaalioqaiocaiilfacxcufai.kbC 

biuai,dcofhcioiud<citerg4iacxrctiJtof< 140041. 

ccd mifcrsbilei pcTfonas : oam eipedic Scatuii coDtroarriixdcj^Uxfiio Je fiJc'cnro-. 

Rcipub pccnam crimints nontemcicre- milf.itubc iud<iioac,li luie liociisdccct- 

■ " !' . II 

Sn. . . uarxooniratiao^os cootiL tt. 



mitci:& quzttt vtra milmcocdia, qucn6 
etlfiiiciuititixn.119 Sciio. 
Rei pnnapalis dcfrolio ablqoe ptocntaco- 
ic conlittcrc poicflconf ^..u.to. 



num.]o. 

Strl.iscuriz aeconractodoinSf nJico con- 

ihtticudooblccuaudj.conf j u.in. 
Su'i> boaj fidenemu decipiendut cwoBLt^. 

nuiu.iiKi. 

Acrilrgii porna quomodo Q;_quatenat Subilitacio fecanila a prirnk tecinit ihtei- 



S modcranJa conM n ih 
Satifdaiioinuito^ rimi. 

ni{i^'Ji oon C2i:_ 

Scicniixtcrani iu nauim aot caupunaro rc- 

cep:jruro, obhgaccauponemautcxctci- 

toirm.cont p.a.tf. 
Seutcncia nincommiiTi dcclaratA.coDfil tj. 

111, l|! U 



' .tute le.i 
un.t; ii!. 



preiationeia, 4J(aa(cnui. coahl. 14 oUr 
rnei t+_ 

Subllitutio de pcrfona ad pcrronaro extea- 

i: .11: rt t:iiJicracionit aat qiuUi4tua 
cc^ljtotc etprciij;.canl.li.n 4y &14I 
Sabilu nci» dt infMotio heced . iecandan& 

* ■ 

Su , jeicommilTana onoi £:grau»- 

1, li finrlibcn$,ettaradc 
... :^;nda. conii4. a.49. Ke- 



intunituin a.itii^,n. i^^nedjtu pccua ais- 
qualiJcum hjbcCc df bcat a.JC incjicrra 
tia.qiiv &ip(jf ocfue iococlt', &fcruici:'.i 
ac mo:cicoitipjrjtur. na.ij. 
Srpjrjcorum ti:'<ar.aia rauo. confiL 9^ni- 
mct.jo 

SigiUjciooperacur>pprobatioccm conf xj^. 



Sui.ll..l!ll'>IIIS p3I 



:9nditio. 

■ lai- , cii 



^.lu j. i..:.auuiUCOtt1Unptt tUuK:x i.cri- 

(il s nu A4 

Succrllio f:t.. .idura ^oidinem a 

ttii.«coteii, .:ctidcb.-t conCg n j- 

oumsj^ ni:r.f.!l, 
SimplicitJt lcgibos iratcat 4L.veTit3cis cO- Su;celfioinatoracds,in(Vjreai£liriie-cTji:i, 

mrs.conl JLiv^^i. hii:s JcfcriO' coaHt o i| 

Simphcitas «criiacif potitti qiiaiorisrobii ^uccclTio quotict duplici luce compcc.i. (i 



t-.:Uxandis captiuis 
il-inc.n.41 &44 qiK 

■ ' to.accaulT. : 
un 4j^ !. 
non ccIji Jii. ir i 
JT. Pr;rr< • r iju 



luaS in fcUdo acccndenda, cuAUl.i). au- 
rocr. «i. 

Sine pafTcliionc nolla vruclpio vcl prxfcti 

ptio ci,i.. . n icj. 
Simplicttastrritacnin feadis fpe&aoitapo 

tius.qujiii lurit fubiitiijs.joni ti n. 1.' 
Simutacio in uubiO oon praiainiiUr.couf.jj. 

nura.j. 

SimuUtiocontraAnift trfurx fine do!o,er. 



ab *uu caciuitaiur,iuaiict lus alicuus. cd ■ 
hLi4.iiur.<7. 
Succctli.jiu itt:e ptiroogenitotx tie primti- 
{^cn;toiu pitmogeiiituai pcrpctu.<. conC 
& nuni.i3. 

S'JCCc>Jii) & ceprxfmtatio c - ' ir in 

i'jtc iiiiiii>rjcut & ' lo;.!.:., ..aro. 



io::.ac)Oj. &qiuccoiu oun. uufn. 1«; & 
104. 

cocc,&uelioncn.)u(unc: 0c cuod cj nc. Suci.ciriopitrcndjU^ jcJf'^'cimc(imi'4cudo. 

crltacio piobaatt-J 4cquomodu Cunfi?. cunlllu.114 

n 11«; prafcrtim tiaJlttfjm» SlrintbtfBX Suctcliiuu» ui-l6 in mlioritU 1 tcAatorc 

prjrliimciu.na.ry. lc in:cutio ttuna con inacjti p'>.( !> ctni* S n 7 * 

luhcncianv hum.ito. jccrdeoic iniopet Succcllor iOiTTTTcurBkTvFliJei polTeiror 

cor.Sctnacioae Archiepifcopi 6t impera loLtJiui riL^L't'j.>p;tcrptut auc c<S>.iracv>«: 

torts. n iit. 4.Jl.J*i«"''i"'>n'e. tt.-ia o.iy 

Siroulattonis probitio fit pet' coniedTarat. 2iucccil.>r jutrcrllutu fui j(clU cat.t hiWe 

conf ij nu. RJc ti_vel a pcrfonii tfccier»- dcbcc. eonr i 7.n.fl > 7. 

tifoliiu Du 9 Tcl a trbus,csnquam ma- Sttccrt)or%liimatinfead<< fempcr eftprimi 

teria fobiefU.vduti fi antecedac routo- aoiuil.it j.iif i4-i> '•<>■ 

nm uu.jo. Succclluc jD f..{luni autccellsrisrui pr^ftare 



Simalatus contra^ot in vfarario quaodo 

pt*famatur.cpttri( n n_ 
SiiiiuUcut c - n.>n prxtilmitar ni& 

pcobcfj , ,^64 
SiinuUri A:vlarJiii conrraiftat iitdicia qux, 

conf 17. nuao & iv^ dec!.iiJtut 11 :::• Ke- 

ipond.na.1^9 padttmicil.dcrcueadendo 



teneatur,pia;fetcim I 

pus cunMi. niiHi i t 

leiITceriurc~eI7iri u 1 , 



joc Kptfco- 
: nct:,qaia 
uam;c at. 

it% vc ufu cxjrjiui - uilut inuc- 

llicitrjin cciriniinatr uu 11 matin.e (ica- 
ptcuii : «ntc.iijs nonacccdjc nuiait.& 
14. bU. 7j.4i 74.cum leq. Imo tuo tcne ■ 
fili » 



«L[iy-4« acfeqq dao^, 6i terponderai 

ylt fiim 0.71 

SacccfTotej iu feado gjudent inte anteecC 
forum.finc dilciimincfexiii. (onlU.ii. oa- 

lTlC f.lt. 

J ncecflor aoteceflbrU fui C»&amntu lubc- 

't Jcbi:; f onrii. n-19. 
So»hciijt »eibj inclufvonij, ticei ce(rcnt tct. 

bacxcIaCouii.conl ii 0.116. 
SunplicationiitcinediuordmatMMtj ad Cx- 
urcni,etiain contta frnteotiam inCaire- 
lalaturadeiurc concedjtur : ceufubUdi- 
umappellatioDU tonru.n ijJiLu^nue 
«c apptllatio ipfa.aut leflnuiio in mtc- 
gtuni.nn t}. 

Suppltcatio gi atiufa & anomala, teincdiuin 

<''trJOKiii.jiiaiii.cui.i:--i q x6. 

Suirogatuni fapit natuiain ciai cui fut:oga. 
tur.conl t: n 4« &:c.iul 11 o 15. 

»ubrogatum(apit natuj«eiui, cui fubroga- 
luc conl 11 n a t j< 

Sufpiciogcatiir 10 iudicaodo quaotum pof 
lic coiil < n 

&jrndicatus inficumentani <jua forma coo. 
£cidcbejicon( j num io+ Oabitatur.an 
nandacu.-ii in cauda ctiai inali lic neceda 
Jtum num lot Ratio.quia acculaf.o pab- 
lica ctt^ctiJm liuc iDand.ito cunipcccni 
cuitiuedepopulo ib:d Re p. Srd nihllo. 
ininusopusdi uiandato. li^iic.iuagaiur 
Domine.Teluii Reipubi.num x»6. Altuqut 
procertuj nuUus ttt. num.io^i. & opponi 
rotcfi riaeptio nutlicattt no3 prxlciiptt- 

Pilii nu.te.g.-&.an ex longini^uitaic tem- 

.•otismaodacum prx(umatur.nuiner.«o9. 
Imo & fatli pcena hunc locum habcc.nu. 
iio.Forraa lulitu.neati Syodicatosia qut- 
busconfiliat. □uin.iii. Pjtfim tn p^doois 
I Conftitucniiuro, 1 Syndici »c! aiftotis 
conftitucj j KciaccuCiti. 4ladtcit.nuin. 
Ilt. I^actiiiiio caullx dcterminjti<.ne,ef- 
iamli ctiminj l'.!. u; nuiu i ti Pariiin toa- 
Aaam dcooaiiiiiciooe (peaUi vel geoe- 
rat1.nurnj.i4. plus lamen (pecialc paceft 
mandatuui,q ii Jiii ^cncral^niiiiM t|. l'ar- 



Indcx in tcrtium Librum 

lionci dcc!d«i»dt.o.4t. Imoin taro oufflc- 
lofavniueidtateluflicitmaiorit ac (aoio- 
«» paitit coolcnlus 10 Syndico cooAicu- 
«nd»»;<«i.4«. Tumobdi/ficultatemeon- 
uenicndi.&nomioa (ub(ignandi.nam.47. 
Tum obpublicam Ttiluatem ptomouro- 
d* m.i>um .4». -^quTvt &:ini!iiicjullis 
niaioiispaxtij conie ofus ( Jlfae» num 4».- 
Mjninciicr ilu&commoao liiRcipub. 
A. •i.iHsiliiaiu.nu )o Qua: cx coiitucla 
magiliraiuum TeladminilitacotuinobU- 
gJturoo f!. t.icm io refpondendo obfet- 
uacuf.nuui jx. Idcm in luiameniopix-' 
Aandanu tj. Idem 10 aibicrando oain.54. 
jEque Tt adtgaioic &potiore bt 

denom -.nitio. nttm.^c. Rcfpoodoncs ad 
■«inbTanHmi 70. l.rsioooufonftathicde 
confcnrai defcdu,aui dillenfu p.-ouincia. 

lMMft**jm 71. Juficit maiotisjiauiscon. 

(cn fat.& lu p « t i o fum auQoritas.& magi- 
(Itatus ci>ntirmatio. nnm. 7a Pr.t:feitim 
cuinnimini hic tiat prciudiciiinmi}.?}. 
Ei Reipub. falus ac dignicas Tindtcetur. 

»«ifl»7-f- <.2ii<ciiraadomoeifpc..'lac.nu. ■ 

— 71. 1 1. Nrc hoc impcdit cuiui(]uam tc- 
bcttioa uiijf( io .iiuui. 7<. llI.Autetiam 
ndei &reli^.onitdirparitas,(curo de oc- 
cultis non laiticct Ecclefia nu.77.) Qgip. 
pe qucin coHegiij rfiht>ui actenditur, 
not i >a pc 1t.j n a l . t1ui.nu. 7rR go Anho 



TclUmeotis doobus concurrcniiboi f» «J* 

corumpiioiiij:' ^iic, piaftnB* 

illeherci cjuipu .1170.7«. 
Tellatot id voluilic pr*iumi lur, quod ftata- 
tum aui confuetudo lci£i_JJiMijjtunjio to- 
llamencum fadum efl, aut li hocdcft ciatf 
<|uodiut c imlcTatt.conf 14 nuin.)t.&i9w 
kelpood.n 111. 
TcHatcr in dubio fe conforinue Toloid* 
difpoluion i pcxfumitur. quxfauei agna- 
tiunt&fkinilic CO0C14 n «1. 
Tcftator(]ut»d nonl oqtmur.Telle nonprc* 

lamitur.coDfa4.n <?. 
Tcftjtotis Toluntji an fcriptodc TCtbis fir 

prarieteiida conL&njii. 
aTelijtore non cipfeirumj_citra Tolunm. 

teiii^ciaieirediciiut.coof«.n 4« 
Teftibus in teifauotcm n;gjniibas,inagit 
crcd a,tu! q..i.i ra altij c6tf a ea.-n i&twta- 
tiln:5 c oni.i7.n li. 



Tei.l.fcruum (luociut . i publicc , dc procur. 
' ■' tltf ... 



^ g 

iim 10 claululis (]uibufda lolcmnibas , t«- 
luci cum licera.nu.iitf. Partim in fotma le 
eiiimaeleCliouisei^'rinicnda,numcr.tt7. 
rarcim drnique in i.ibnotaconc aniH-Sc 
dici.noauiS_fl£ fubkiij.tionc Mumtnuro 
aii_& i-{uai'do o)>uiJic iii Synd catus lo. 
ftramencoj_& tjujndo auCloiitaic opui 
fii |jp!:.'ii3ri( .:Liin ;t t-&iJO. 
S)-ndicus qaalit ab Toiaci titate Confticm de- 
beat^ I Eicoiporc Kcip.fiidoncutlubert 
poicI>:llciam mag ftratum gereni-u-j-vo. 
Aut ab otdme eicctui. nu-iii. Modo uoo 
iiobilis.nuin.yi. 1 Aucfjlcem TnusciTni. 
octfitate.in (]uomaiothdcs-<(cura pia 
fumiiur.nu.';) f Aut denicjue li aliuinon 
fiiidoneui.fjJte m ciirjncj^ iui:.i Jg 
<]aeT(Jccuioteziianeai re^ie djtiir. nu- 
mer^j. Kt DecuriOTcl Clcrico» aui Pr*. 
liim.nuni yo . 
Sjndicoivclacior a quibuspcrfonisconfti- 
tui debcat.cum fumcienic inandjinr«4i. 
jt- Rationctduhir3n.ii.quodin.<ndatUin 
ITuehodicstus inrtnuiirnruin nonluiGci- 
«otlie primo n j Obdcfcdiunj petlo- 
saiumcontiiturniiLin nuiii ti -i Qjjia 
Bon uiniiura a.teft conlcnfut. nuni-4^ 
a Imo dilTcnfui appAiet manifeftuv nu.]7. 
I Etimpat leligM nu'n.)]t. .4 Ne^: totius 
Tniucc<ii.ic:t, auc Ijlicio uu.1tu.11 partium 
cleQiO fli nun; j^. j imo oec cicati«aac 
lequihiioumiiium prouiocialium facla. 
Dum.40. A Mujtoque miDui omnium »p- 
fcubjitu.n iiii 41 2. .'^rdiimeotuiiilub. 
f"'r" cinie.tificaiio oumec.41. 

'.■ .ijmque Ti.it rcguiadicr 

impcJit a..iu.„. nu. ^ «iQuij p.,no pa- 
tcmnonbabct iropctium.ijum.+4- (U- 



minesdilpsris telij;ioni$ fjciant coltcgi- 
u in-ouu i . ;». IV.Mjiorpjtslunt.quni. 
ce populi fonguntur.Tcluti quiiioi Ref 
pab. comilTitimu.*!, aquibuiSyodicum 
elcduin ellc fu^licit, cum Toiucfli agere 
ncqncjni.nunrilt. V Populjr«i onines 
cnnuocari non cttTTrertie.Tt nec poiribile. 
— »**«^|l.t Nifiqoateniiibonakeipub.ilie. 
nait .rcbert Aut n:fi fpccijlis ccnfuciu. 
doh u.;utiiJciei.uuin 8 4 Auinifihdei& 
luduliri» quoiundam lii ab otdine ele 
iij. numer Ij. Nomioum eiprcllio oon 
>f'1 'Je adeo necellaria eft, imo ferc itnpof. 
Ijlillir,in Syndicatus ioftrumento. nu.8«. 
V 1 1. Prxfei tim in his qux luot conimu. 
niaploribas,non ti lingu]is,fed ti Tniuet. 
fi» iiu »7. 11 X Cetctuuiinte pari.potior 
cftcjullaprobibincistnili cauilTut Kei. 
publuimg 
Syndici an plores conftitui pofBnt r Etoui- 
dem lirnipcrin (obdum coni ilUin y^. flc 
ji* /tliud «ameiieftinprocurjtonbujpii- 
UMtarum.uuyf . 



T. 

TAcitrfceipiclTi parTiitaseft. confrirrt. 
-»--44 Rc' p. 11.4; . 
lempuf-nnu-fft modiu obligatiomsindu- 

crndx eoo l" a). n lO 
Teiior inMeftiinrx ad literam oofcruaDdus. 

coofiir«-tf7<: i9t vfque joo. 
Tenorptim*inucltitu.-jlcmper iofpicitar, 
non pofieru.ruin . li pizfcitim Tatieni. 
conf ii . ii uiu.i). a ci <. Kcfpoadetm.nam. 
loySc-ma. 

Teuot Tabotura in qualibet difpofitione 

pro fecoolidtrandus.conlTjryi. 
Tcftameoii taulTa cum iure canonum oon 
ucptane dcfioita,ex iure ciuili delinien. 
da eft ■maiimeli non (pefijlitetlit lure 
prouiociali ea deGnita. cuut1i.14 . oum.TT 
&,4- ^ 
Tellamenti iutcipretacio . (i non espretre 
conilac de Tolumaie tcftaions, m ndiolij 
reftrin^rnda potius, quam eatcodcnd». 

«<i u i t > .ii.|a. 

Teft»mrnti pari Tna ei ■lcera intetpretan- 
da. xin iii npum}7. Refpood. onm 11 9. 
*■ no" 

Telijmciiiofibiadfctibenialiouidpnciiia* 
falli .' - •' ■ - - - 



piodul.ioalltgatus, quod ctiamincapt- 
'"dui ii^^ocunque reuidefeodi 
poiIi t.conT4 nu_LuLAia-ttxtujeiplic«- 
tui <7.fc TJciaeiusleAian. :i. 
Titutusnonius , (ediuni acquifeodicittf- 

fam ptxbei cool.ion 1,. 
Tituluilupetucnieos . fimalafidcsadliL,«« 

exiufeta icliii.itinncfnj fluu contiao 5$. 
&quacenu» nonj1u.5y.ac6L 
TraditioDihil J inpliui qujni q axid-habet, 
transferre p ..tcll conf 1 t.o I6 17. & ig. * 
Ttanslaiio tt imini» in fupctioicm magiftrs. 
cuin an&quaienas Taleai. cool. iSuucn. ( 

1^5)4 

Trei perionx prTocip aJe» ia omni iudicio 

ncceilaiix.e<.nl. 7.11.1. 
Trtplci e«eptio,quando depoCtaiiuietiain 
_decu!pa & cafu (oriuicotcneaiat.cool.9. 

num.41. 

TriunBniii mooetale» apud Xomanoi.conf I. 

oum.ji. 

Tottut j fjcihin inferiuf deliiftii , qaxtljm 
qoam qux paUm liuut. coohl. i<. nu' 
ravf.ji. 

Tcfmraquid,qo«coiliine»f , quindo cef- 
(et.ei (j^ibui caulfii fuleipi debcji , riut 
medium & finii.qui ei fubiiai poirrac, qui 
■00. Videdn^io Dcmpnrun.nnnrt^ii m 
couChum. j6_aum i { 4^5 ».7. 1.',.M3 
ij:4.>5&c^Tl<};adtia. 

Totcuia ao peilouii pciuilcgiatii polTtcin. 
feiti , inconlultolraperacoicceulunimo 
PnnapcconLi<.n4.. 



VAfallaujan tkfcado hercditario difpo 
neirpi.lfuiu ; mmarcalo. 
rujTi,fauuiefatmin..;-... ..uLij.Damc. 
ro«S. _ 

Vafalli li domtni io fcudo matoa ft tecipro. 

" 0-^ligJtio.couf.iin.£;:,at n j)t. 

Vafjilijn^cudoiaspotiuieaquam domioi. 
confiaro 14. 

Vcndiiio conucntione Cf.nrr3hirur fub pa- 

Qo reuenditiooii.coof i< o.ij, 
V eibain inftfuinenii» p olitj, cam clfe Au ac- 

clpicoda.eool.S.a.91. 
Vetba eonttahcotium fecundum commu- 

ne<Ti !r>q ucndi vlum loterpiccanda coaC 

17 a 101. 

Veiba lircundut r fubic flam mateciam intd- 

iigeoda conf 5 n 11. 

Vetba in maiocatibus apponifoliia.coaCf. ' 
nam.itf. 

Vc rbarefta nifiiuaanifefti rcqacada. coaC 

Verba fetuodum fubieihm matcriam intet- 
preijoda.t-nnf 1« 0.4J. 

Vci!>ageticri! i 

37cn fem! ^ 
ComnjMijt,»ui icuu.cuj ipijui iuucIiuu.m . 

couf 



Confilionim Dn. Nicolai Reurneri. 



coorn nDm.)TJci!eeUnTar oamcr.159.6c 

"etbi iccundumfubicAini nuiccrumincel- 

i>i>cndi.con(.ii n jo. 
Verbj cum cffei\a iccipienda. conf cj. oo- 

Vetb» iQiclligenda recunditai pcrfoDuam 

«jujlitJtem condj n^. • 
Vetbj cx trucommuDi.noaopiaioneCnga. 

lorum ciaudieodi.eonf.« a. *i 
Verbj nicum.tuum.noftrum, denoaaciis- 

miniiiin coni ::• n y.llclp.n lol. 
Vctb* propne e»4uidieoda Vc uecnc.coDtj). 

niim 

Vctbj.fijie libcris.noD fuac intcrvcetaada ia 
odmm agnacorum,(]uiba( tciucorobfa- 
Diilix coofcruacinnctn prorpnic conC 
Duai.n. nifialiud ruluillc cedacoccm ap» 
parcac mi. R:IV. n.ii?. 

Vctbuit] pluralc,liberit,eciam TDicateimptc* 
cuc.conl 14 n lix 

■Vcibii ccdamenci nonfacile tecedendam. 
c. ni i4.n it,:. 

VctilMiiiliahabencurpracxprcnii. cod£ t7. 
nuoi ii. 

Vcriiimilicudo cogiuca oacatB aac tatioai 

nai Jfali.ib.o 67. 
Vericas 10 omaibttt raasime coleada. conC 

't n 1. 

Viaculum dtinlez ptoi ligat.CQnfitf.n. tc. 
VociSToiuetulisrit Sc |'uteUai.cooUl.i).na- 
me 6S. 

Voleoci non fit inincia confjn. jj.. 
Voluncas in mence rctenca nihil operacur. 

cooCi4 n 147. 
Voluntat,& faculfai in (|uotibet adu ncccf. 

fatij.coiil ij g i!,Dccljracjr.D 48. 
Volnncasindclidis fpe Aacut , ooa exictti. 

Canf/y n 14. 
Volancas coa^laccum ▼olaBcat dici»t.c6C 

i# ntt.77. 



VolaDUi Don przfumicur alieoa"a TccbU. 

conr.14.n1l 

Voluncasbomtoisan fcqoaccnus fic£i£fe- 

cenda vcitns.conl i4 i\jj>. 

Voluntaiccftatonseocura,facic,&prolcge Voluncatem per lacectam cctcx derogari« 

habecur.conf 1 11 ijt. abrurdamcft cuni S n in. 

Voluncas talij prxfum icar.qoalem TCiba de- Voiuetficatis fuf&cic maioccm & fanioceni 

monftranc conrictjL. parcemconfe«cire,adc6Hitucniura (yn- 

Volantatiiccnacotiiinicrprecandx medol- dicum coni t.n &i Ecqutdem lupcadaaj 



pnriumtloneiB in eintfa ciaili.n.p. attl- 
comagnincauflacriminali.nu. ;! ir 
maconcra furpedum dolufum pci: 
probacionein II Kefp.n I4. 
olu 



latucacio , TC omillura ab eo pco nollo 
cenferi debeac.conf.a^-n 70. 
Volancacis obie^a.pcrlbna 6c caafla^AcqaiJ 
in TCraque conii Jcrciui conl/j.ii if. tcis, 
Ptimum indicium Tuluntacts, in quibtu hjc- 
rcfis facramencaria , cehgtoots & Re^pub. 
pcnurbacciz mazima depieheodicuc.nu. 



p>t'ci n 6) Cai li ius popiili ezetcecc licet 
cduiuoicjcil ouminc.nu ft4. tc Syndicom 
con&icuerelicebic.nu <{. Si pczlercim ab 
ocdinehabeta.ictoiirjrrm mim i.< inf ^ 
PnncipeconHtmance tcI ratuin babence. 
num.^. Vbi locum non habetTfacapio. 
ibi nccfrndtiium icquificio eonf la n \i. 



ao.Kcfp.n iv. ^ecundam Toluncactsindi- VfuranocA.eu fritdl^K agriemciTlicacopre- 
cium , c»nlilia,&an quii ezcondliofuo li»,porieafupereoc pcctii fumma, ob dia- 
obUgecuc n X1& I4 & quatcnm. ruiiii tj. cucnitaicro pollellionis. conf a; n 
Rcfpoo.n.To. TefciuiD,ocaiio mencitac Vluraan in mucuncancum , an Tcro in altiil 
Toluncatis incerpres, &quide cciurocem- quoqaeconccaitibni coramiitactttcooC 
porumotacio n jTAiJ Rclp n 71 Qticr- 17 » (8. 

rum,fada,ciquibusToli:ncaimagti,qaa Yfuc a alia dire Aa,alia iodire Aa.conL 1.7. na» 
ez Tccbis declaracut.nti.io 5: quidcm me. is^ 

faida cnam tcmpocuroconlideranda.n.st. Vfuranonefi in frucl11.conf.1t.a41. 
Refp n 7 1. Quincum,ca(ut<iueeuenca», Vfura larc poncificio multo odiofior ei^ 
ez quo confiliuin xllimacor. num.)t & 31. qaara emcio ceddicuum conCij nu.jc 
Rcip.n.7j. Scxcam.cauflafaciendi.Teloct Vfuca compenGcoriaiuce lam diuino quam 
rpcacommodLn jj.&j^.Kefp. a -7-Scpti- bumaoo lictta efl , tc & ei z><utcace natu- 
mum.impalfiofiue afteflioimLm jl.llc cjI .coiir:j g |6 ai\7.Sc\i & infjcoeaii. 
& IT.Rclp n 7S.Oc"tau'ini. tt quidcm fa- fcieticiz o t» 

calcacit lodicium, apparacus non anceee- Vfurzlemiilctcciamtn macuoTatenr,oedii 
deiit n 4< K.clp n ^^•T. Nonum , Signacum inemcione icli! tu.in: ci"i( ^.t\. Lii.Si iS.k 
re ipfa & fada coaiundi.n.44. Rcfp.nn It quid lucecanooico dceuficctinllicacam. 
Uecimum.Signa cem iplam ft fadum c6- n 11 luie pecuoLZ,fiaefcumenti, aucalia • 
fequencia 11 4) &: >i-Vndecimum. occafio nim linr .r j.lu.n n in 
&iaculcaiperpectandi criminil. nura. ±%_ VlutJTum modus!cgicimuT.eonr»|. n 
Relp.D.id Poftremum indicium fama pa- Vluias accipcce cnocra cunfcicaciam peti- 
btiea.eaque Tchcmens Sc coonani , ncque culoliini ert conl. :<.B.44. 
•ttis deftiiuta adminiculis.coof. rj_. nu.^ Vfus rei aliud cft^od ra ip(a.eonC z; 
Rclp.n.il5. Q3ae acaliasfemiplenamfaqc aac^ 




r 1 N i s. 




t 




f 



